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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. /ﬂ// 12022

AMIR NAWAZ S/0 MUHAMMAD ZARIN J/C DEPUTY COMMISSIONER OFFICE
- BATTAGRAM

i)

(APPELLANT)
VERSUS

1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.
2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD

(RESPONDENTS)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNEL ACT,1974, AGAINST IMPUGNED OFFICE ORDER
ISSUED VIDE NO.579-85/AE(DCB) DATED 11/06/2015 BY DEPUTY

. COMMISSIONER BATTAGRAM AND REJECTION OF DEPARTMENTAL

- APPEAL BY RESPONDENT NO.2 VIDE LETTER
NO.10/2(M)/READER/12024-25 DATED 20/10/2022, CAUSE OF
INFLICTING HUGE FINANCIAL LOSS, WITHHOLDING THE SALARY AND
CONSEQUENTIAL INTER-SE-SENIORITY OF THE APPELLANT ON THE
BASIS OF MERIT ASSIGNED TO THE SELECTEES IN RESPONSE TO
ADVERTISEMENT DATED 25/04/2013 WITH REFERENCE TO W.P
NO.853-A/13, DISREGARD/INCONSISTANCE TO THE DIRECTION OF
HONOURABLE PESHAWAR HIGH COUR ABBOTTABAD BENCH WITH
ULTERIOR MOTIVES/ULTRA VIRES, ARBITRARY WITHOUT LAWFUL
AUTHORITY ,DISCRIMINATORY, ILLEGAL AND UNWARRANTED
DEPRIVING THE APPELLANT FROM THE PAY OF THE POST OF JUNIOR
CLERK W.E.F. 19/11/2013 i.e DATE OF INITIAL RECRUITMENT AFTER
COMPLETION OF ENTIRE RECRUITMENT PROCESS,

Respectfully Sheweth;

FACTS:

Brief facts leading to the instant appeal are as under: -

1. That, Deputy Commissioner, Battagram invited applications through
Daily Mashriq dated 25/04/2013 for recruitment against various posts
including Junior Clerks, copy attached as Annex: A

2. That, after completion of due recruitment process in response to advertisement
dated 25/04/2013, office of Deputy Commissioner Battagram (Respondent No1)
prepared merit list for the post of Junior clerk (BPS-7), whereas the name of the
appellant stood at S.No.04 of the merit list with scoring position of 73 .6, copy of
merit list containing four pages is attached as Annex-B-1 to B-3.

3. That, meeting of Departmental Selection Committee was held on 26/09/2013 in
the office of Deputy Commissioner Battagram, the Committee interviewed the
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candidates and checked their original documents, the merit of shortlisted
candidates is as under: -

S.No | Name with Parentage Total Marks | Obtained
' marks

01. = | Muhammad Ildrees s/o Gul Rehman 100 79

02 Said Muhammad s/o Shah wali khan 100 78.4

03 Sharifullah s/o Fiaz Muhammad - 100 74

04. Amir Nawaz S/o Muhammad Zarin 100 73.6

05. Faisal s/o Badiuz Zaman 100 72.6

06. Samiullah s/o Umar Zarin 100 72

Copy of minutes of DSC meeting dated 26/09/2013 is attached as Annex-C-C3

. That, consequent upon the approval/recommendations of DSC, appointment of
the appellant &others against the post of junior clerk were issued by Deputy
Commissioner Battagram vide No.5884-92/AE dated 19/11/2013. Copy of
appointment order, arrival report dated 20/11/2013 and Medical Fitness
certificate dated 20/11/2013 are attached as Annex: D-1 to D-3 respectively.

. That, the then hon,able Deputy Commissioner Battagram passed another
appointment order vide No.1903-1/AE dated 22/11/2013 appointing one Mr.
Amijid Khan S/O Muhammad Tahir, stood at S.No.25 of the merit list (copy of
merit list already annexed as annexure B-1 to B-3) with total scoring 63.2 under
strange consideration, enhancing his scoring from 63.2 to 72.7 through
tempering against respective column of candidate, just to extend un-authorized
relief of appointment to blue eyed candidate, without placmg his case before
DPC in utter violation of recruitment process.

. That, It is further added that in the same order the Deputy Commissioner
cancelled appointment order of the appellant dated 19/11/2013 in a highly
capricious manner. The name of the appointee, Mr. Amjid Khan was even not
shortlisted nor placed his case before DSC. The relevant excerpt of cancellation
order is re-produced as below: - :

As a result of re-checking and re-counting of numbers, this office
order No.1884-92 dated 19/11/2013 in respect of Mr. Amir Nawaz s/o
Muhammad Zarin r/o Battagram is hereby cancelled due to re-
counting/checking of merit marks. Copy of order dated 22/11/2013 is
attached as Annex: E.

. That, being aggrieved due to cancellation of appointment order of the appeliant,
the appellant filed Writ Petition No.853-A/2013 before the Peshawar High Court
Abbottabad Bench against the impugned order dated 22/11/2013 for restoration
of original appointment order issued in favour of appellant vide No.1884-92/AE

dated 19/11/2013 with the following main prayer: -

Itis also prayed that the Respondent No.2 may graciously be issued
direction to cancel and set aside the appointment order No.1903-
1/AE dated 22/11/2013 regarding the Respondent No.10 and the
appointment order No.1884-92/AE dated 19/11/2013 to the extent of
petitioner may be restored with all back benefit and petitioner may
also be allowed to perform his duty as junior clerk in the office of
Respondent No.2. Any other remedy which this August High Court
deem proper, just and appropriate may graciously be passed
against the RespondenitsMo.1,2,3,4 &10 in favour of the petitioner.

Request for INTERIM RELIEF was made as under: -
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Interim relief under Article 199(2)(b)-ii of the Constitution 1973 read with
Section 151 and order 39 Rule 1&2 of the CPC to the Respondent No.2 may
graciously be issued directions to suspend the appointment order No.1903-1/AE
dated 22/11/2013 regarding the Responded No.10 and he may be restrained to
perform his duty as a junior clerk till the decision of this Writ Petition and direction
may also be issued to the Respondent No.2, to restore the office order No.1884-
92/AE dated 19/11/2013 and the petitioner may be allowed to perform his duty
as Junior clerk in the office of Resp: No.2 with all back benefits and payments
to the petitioner.

8. The case was fixed for hearing on 17/07/2014, whereas the hon,able Peshawar
High Court passed the following order: -

In view of controversy involved in the matter, let pre-admission
notice be issued to the Respondents with the direction to produce
the entire relevant record regarding marking and awarding of marks
to all the candidates.

Interim Relief

In the meanwhile, status quo be maintained.

Copy of Writ Petition No.853-A/2013 and order of the hon,able High Court dated
17/04/2014 thereon are attached as Annex:-F-1 to F-11.

9. That, due to non-compliance of the Court orders/violation of STATUS QUO,
which was granted by the August High Court Abbottabad on 17/04/2014, by
Resp: No.2 and Resp: No.10, COC in WP No.853-A/2013 was filed by the
appellant with the following prayer; -

It is prayed that action against the Respondents may graciously be
taken they may be proceeded according to law and be punished
accordingly and the Resp: No.02 may be ordered to stop the salary
of the Resp: No.10 tili the final decision of instant Writ Petition.

10. That the COC was fixed for hearing on 03/06/2015 whereas the following order
- was passed _
Let Resp: No.2 be directed to appear in person before the Court
alongwith his predecessor namely Mian Adil Igbal on 16/06/2015.
Copy of COC in Writ Petition No.853-A/2013 and order passed dated
03/06/2015 of hon,able ngh Court are attached as Annex:
G-1 to G-8.

11.That, in result of COC proceedmgs on 16/06/2015, the hon,able Court passed
the following orders-

The former placed copy of the order dated 11/06/2015 and stated
that petitioner has been appointed as junior clerk and his
grievances has been redressed. This petition has achieved its
purpose and is dismissed as such. Copy of appointment order dated
11/06/2015 and Judgment sheet dated 16/06/2015 are attached as
Annex-H1-H2.

12.That, it is added, initial recruitment process against the post of junior clerk was
initiated in response to advertisement dated 25/04/2013 whereas four (4)
candidates including appellant were selected on merit, having scoring
mentioned in Para-3 above and copy thereof already annexed at annexure--C.
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Rule-17 of Khyber Pakhtunkhwa, Civil Servants (Appoints, Promotion &
Transfers) Rules 1989 deals with seniority as follows: -

17—Seniority...(1) The seniority inter se of a civil servant [appointed to a
Service, cadre or post], shall be determined: -

a) In the case of persons appointed by initial recruitment, in
accordance with the order of merit assigned by the Commission
[or, as the case may be, the Departmental Selection Committee],
provided that person selected for appointment to post in early
selection shall rank senior to the person selected in a later
selection; rules clearly demonstrate that seniority of a civil servant
appointed in pursuance of a same selection process is to be
determined in the- light of merit assigned by the Departmental
Selection Committee, in the instant case the seniority of the appellant
will be determined alongwith his batch mates selected in response to
one and the same selection process through advertisement dated
25/04/2013.

13. That, appellant preferred departmental appeal dated 04/10/2022 to respondent
No.2 against withholding of salaries of the appellant and other benefits from the
date of initial appointment i,e 19/11/2013 but same was struck down/ rejected
on the ground being time bared. Though in matter of pay and pension bar of
limitation not being applicable, plea of limitation raised by appellant authority
(Respondent No.2) ad no substance. Copy of departmental Appeal and
rejection letter are attached and marked as Annex | to |-3.

GROUND:-

A.  That, cancellation of appointment order of appellant dated 19/11/2013 was un-
warranted/ultra vires and without lawful authority, based on strange
considerations hence the Hon,able High Court granted Status quo order dated

©17/02/2014 as interim relief.

B. That, impugned order dated 11/06/2015 is inconsistence with the directions of
Hon,able Peshawar High Court, as revealed from order sheet dated 16/06/2015.
Apparently respondent issued a fresh appointment order dated 11/06/2015
without initiating any fresh recruitment process i.e the resuit of mis-reading, non-
reading and misconception of the Court direction, certainly that is the restoration
of original appointment order dated 19/11/2013 in result of the writ petition/
COC. '

C. That, The impugned order dated 11/06/2015 is a cause of financial loss, by
withholding the salary of appellant from the date of initial appointment as-
well as badly effect the seniority position of the appellant. It is established
principle of justice that no one should be penalized for lapses on the part of
authority. If authority committed any irregularity authority should be suffered
and not the individual in case of violation, responsibility or burden could not
be shifted upon a civil servant for the sack of administrative justice.

D. That, rejection of departmental appeal on the ground of bar of limitation as it
has been held by the Apex Court through various reported Judgements that
in matter of pay and pension bar of limitation not being applicable, plea of
limitation raised by the authority ad no substance. In this regard the following
decision of federal service tribunal and Supreme Court of Pakistan.
Referred to 1984 PLC (C.S) 386, 1987 PLC (C.S) 181 and 1986 PLC (C,
S) 66 , 2002 PLC (C.S) 1388 and 2021 SCMR 1230.



Prayer:

It is humbly prayed that on acceptance of instance service appeal that the
impugned order dated 11/06/2015 is inconsistence / in contradiction to the direction of
Honourable Peshawar High Court and result of mis-reading, non-reading and mis
interpretation. More than sufficient material was available to form the view that it was
restoration of appointment order dated 19/11/2013 instead of fresh appointment order,
withholding the pay of the appellant against the post of junior clerk may please be
allowed from 19/11/2013 i.e the date of initial recruitment, having recurring cause of
action with all back service benefits including seniority with the same batch/lot of
selectee in response to advertisement dated 25/04/2013. ‘

\

Any other relief which may deems fit and proper according to the
circumstances of the case.

Condonation of delay:

" The instance service appeal involving a financial claim from the
appellant/ due salaries, it constituted a recurring cause of action and thus
impediment of limitation in filing service appeal would not be applicable.
The service appeal is accompanying with detail application for

condonation of delay. _

Amir N s/o Muhammad Zarin
JIC Deputy Commissioner office
Battagram :

Appell

Through
Muhammad R}
Advocate Mansehra

Dated: __'\_\s_%‘\_L_J[/zozz

Verification

It is verified that, the contents of the foregoing service appeal are true and
correct to the best of my knowledge and belief and nothing has been concealed -

or suppressed from this honorable Tribunal. :
. } / —
Amir N uhammad Zarin

JIC Deputv/fommissioner office
Battagram

Appellant
. -y ,
Dated: _| E 12022

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL, PESHAWAR

SERVICE APPEAL NO. - 12022

AMIR NAWAZ S/O MUHAMMAD ZARIN J/IC DEPUTY COMMISSIONER OFFICE
BATTAGRAM

(APPELLANT)
VERSUS |
1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.
2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD.

(RESPONDENTS)

AFFIDAVIT

I, AMIR NAWAZ S/O MUHAMMAD ZARIN J/C DEPUTY COMMISSIONER OFFICE
BATTAGRAM, do hereby solemnly affirm and declare on oath that, contents
of the accompanying appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable Tribunal.lt
is also verified on oath on this day _ i1, of W av , 2022 That, contents
of above affidavit are true and coirect to the best of my knowledge,

information and belief. /7
ghent

Dated: lﬁ‘]/n' /20
IDENTIFIED BY: \ \\ |
Muhammad Riaz K w\g\ti
Advocate, Mansehra \k
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. 12022

AMIR NAWAZ S/O MUHAMMAD ZARIN J/IC DEPUTY COMMISSIONER OFFICE
BATTAGRAM

R (APPELLANT)
VERSUS

1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.
2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD.

(RESPONDENTS)

CONDONATION OF DELAY

Application for condonation of delay, The instance service appeal
involving a financial claim from the appellant/ due salaries, it
constituted a recurring cause of action and thus impediment of
limitation in filing service appeal would not be applicable, as held in

the following reported Judgements 1984 PLC (C.S) 386, 1987 PLC (C.S)
181 and 1986 PLC (C, S) 66 , 2002 PLC (C.S) 1388 and 2021 SCMR 1230.

The bar of limitation is not applicable in the instant appeal,
Limitation Act 1908 undoubtedly was penal in nature and rights accrued
could not be taken away unless sufficient cause was shown---
technicalities of Law, however, should not stand in the way of a person
who had been singled out rather prosecuted without knowing as to crime
or sin, he had committed.

Respectfully Sheweth!

A. That, this application may please be considered as part and parcel

of main service appeal.

B. That, cancellation of appointment order of appellant dated 19/11/2013 was un-

D.

warranted/ultra vires and without lawful authority, based on strange
considerations hence the Hon, able High Court granted Status quo order dated
17/02/2014 as interim relief.

That, impugned order dated 11/06/2015 is inconsistence with the directions of
Hon,able Peshawar High Court, as revealed from Judgment sheet dated
16/06/2015. Apparently respondent issued a fresh appointment order dated
11/06/2015 without initiating any fresh recruitment process i.e the result of mis-
reading , non-reading and misconception of the Court direction, certainly that is
the restoration of original appointment order dated 19/11/2013 in result of the
writ petition/ COC. ‘

That, The impugned order dated 11/06/2015 is a cause of financial loss, by
withholding the salary of appzllant from the date of initial appointment as
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well as badly effect the seniori"cy position of the appellant. It is established
principle of justice that no one should be penalized for lapses on the part of

ﬂ authority. If authority committed any irregularit;;,authority should be suffered

and not the individualin case of violation, responsibility or burden could not
be shifted upon a civil servant for the sack of administrative justice.

E. That, rejection of departmental appeal on the ground of bar of limitation as it
has been held by the Apex Court through various reported Judgements that in
matter of pay and pension bar of limitation not being applicable, plea of
limitation raised by the authority ad no substance. In this regard the following
decision of federal service tribunal and Supreme Court of Pakistan. Referred
to 1984 PLC (C.S) 386, 1987 PLC (C.S) 181 and 1986 PLC (C, S) 66 , 2002
PLC (C.S) 1388 and 2021 SCMR 1230.

It is therefore, most humbly prayed that claim of the appellant
was found to be valid and entitlement of the appellant had been
established in judicial proceeding before a Court of Law of competent
jurisdiction. Hence condonation of delay may please be granted as

service appeal involving a financial claim.

J/C Deputy Commissioner office
Battagram

Appellant

Dated: lle Il 12022 R

Muhammygd
Advocate

Verification

It is verified that, the contents of the foregoing application for condonation of
delay are true and correct to the best of my knowledge and belief and nothing has
been concealed or suppressed from this honorable Tribu.nwal. J

J/C Depufy Commissioner office
Battagram

Appellant



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. ‘ 12022

AMIR NAWAZ S/O MUHAMMAD ZARiM NG DEPUTY COMMISSIONER OFFICE
BATTAGRAM '

(APPELLANT)
VERSUS =
1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.
2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD.

(RESPONDENTS)

AFFIDAVIT

[, AMIR NAWAZ S/O MUHAMMAD ZARIN J/C DEPUTY COMMISSIONER OFFICE
BATTAGRAM, do hereby solemnly affirm and declare on oath that contents of
the accompanying application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable

Tribunal.
It is also verified on oath on this day‘l@"of November

2022 that contents of the above affidavit are true and correct to the best of

my knowledge, information and beliet.

DatedMﬂ/ZOZ

Identified by: \g\
Muhammad Riaz Kh

\l\-
- Advocate, Mansehra \/\ /\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL, PESHAWAR

SERVICE APPEAL NO. 12022

AMIR NAWAZ S/O MUHAMMAD ZARIN JIC DEPUTY COMMISSIONER OFFICE
BATTAGRAM .

(APPELLANT)
~ VERSUS
1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.
2. COMMISSIONER, HAZARA GIVISION, ABBOTTABAD.

'~ SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES
Respectfully Sheweth

Correct addresses of the parties are as under:

* APPELLANT

AMIR NAWAZ S/O MUHAMMAD ZARIN J/C DEPUTY COMMISSIONER OFFICE
BATTAGRAM

RESPONDENTS _
1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.

2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD.

Dated:lé//l J1 12022 % -
‘ Amir NawaZ¢7o Muhammad Zarin

J/IC Deputy Commissioner office
Battagram

Appellan

Advocate Mansehra
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LAUTE S QF THE DEPAREMENTAL SELECYION COMNIITTEE HELD ON 26.09.2013 AT 10.00 AM ’
[ clh OFFICE OF THE m’PU'tY COMIMISSIDNER BATAGRAM

In order to fill in 02 vacant post of Jr. Scale Stenographers(B-14}, (52 posts of
Cfize Assistants(B-14) and 02 posts of Junior Clerk(BPS-07) a meeting of Departmental

R tection Committee was held on 26.09.2013 at 10.C0 AM under the Chairmanship of Deputy
Commissioner Batagram in his office. The following attended:- Q\
: o it e s WO SRR e e G e
1. Mr Shah Rukh Al an Atsnsta'\t Commvssmner Batagram {Member)

2. Mr.Muhammad Zareef, Assistant secuetary(Recelpt)
‘Representative of Secrutary to Govt: of Khyber Pakhiunkhw.
Revenue & Estate Department Peshawar. . (Member)

These posts wer;z duly advertised in Daily Newspaper “Roznama Mashrig”
dated 25.4.2013 for invitation of applications from eligible candidates up to 3.5.2013.
reliminary written test was held on 9.8 2013 .Twelve {12) candidates were appeared in the
written test for the post of JSS, out-of them 02 candidates have qualified the written/type test
while 32 candidates have qualified writtan test for the post of Office Assistant. 57 candidates
have qualified written test for the post of Junior Clerks. For the above: mentioned posts
candidates were short listed, merit lists were prepared and date for DSC meeting/interview was
fived as 26.9.2013 . . : » L [
IUNIOR SCALE STENOGRAPHER (BS 14). , ' : ' i
; The committee interviewed the foliawing 02 candidates who have qualiffed )
written test for appointments against the vacant pozts of Junior Scale Stenographer thrpugh / -
proper chaneel for appointment in the 8ifice of Deputy Commissioner Batagram. ' -’
As per rules the candidate having quaiification 2" class Bachelor degree or equivalent
qualification from recognized university and a speed of 50 words per minute in short hand in
English and 35 words per minute in typing as well as knowledge of computer in using M3 Word

e

- and MS Excel, in the age limit 18 to 30 years are ehglble for appomtment as Junior Scale

Stenogragher (BPS-14)by initial recruitment.

'5.No Name with parenté.ge . o Total Obtained |
. : . |'marks marks
1 ' Mr. Inayatullah s/o Shah Room r/o Batagram * 1100 79.5
4 .
2 Mr. islamullah s/o Muhibullah r/o Batagram 100 67.7

Their \estumomals and other documents etc were checked by the Committee thoroughlyi
and found correct. Hence the comrmttee unanimously recommends the above names -for '
appointment as Jr.Scale ctenc»grapher (BS-14) against vacant posts in the Office of DC Batagram
under rules 7(2) (Appo-mments/Promot' :n and Tra: 1s'er Rules- 198‘7) subject to verification of

'y

their documents from the concerned institutions.
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GrhCE ASSISTANT (BS-14),

As per budget book-2013-14 in the office of Deputy Commissioner
£ztaram there are 15 sanctioned posts of Office Assistant {BPS-14) .As p‘ér rules 75% posts-are
to L filled in by promotions on the basis of seniority cum fitness amongst SCs with at least 05
years service as SC and JC and 25% by initial recruitment. As per quota of 15 posts 3.75 (4) are
to e filled by initial recruitment while 11.25 are by promotion.11{eleven) posts have already
ben filled in through promotion quota from amongst the,SCs and 02 by initial recruitment.

" Thus the present 02 vacant posts of Office Assistant (BS-14) will also be filled in through initial

recruitment. The basic qualification for the post is 2™ Class Bachelor Degree or equivalent
quaiification from recognized University. Preliminary test for these 02 v;;cant posts of Office
Assistants (B-14) has already been conducted For these posts 32 candidates have qualified
wrilten test and were short listed. The committee interviewed the candidates and checked
their original documents. The First five positioners are as under: - '

Mr.Momin Shah s/o Qamar All Snan ifu Noshera Batagram secured 1% position, but he
Is overage of 03 years 02 months and 09 days while 03 years relaxation has already been’

. granted to the candidates as belongs to back words areas vide Notification NO.30E-II{E&AD)2-

©'1/2007 dated 01.03.20118 of Government of NWFP(Now Khyber Pakhtunkhwz) Establishment

-and Administration Department, but the age of candidate( 02 months and 09 days) Is more

than the prescribed age limit, therefore the committee unanimously did not consider his name

- for appointment for the post of Office ‘Assistant. So Mr. Abid Israr s/o Latif Khan r/o Ajmera,
Tehsil & District Battagram has been considered at 1% position while Mr. Shah Fahad s/o Rahim

Said r/o Biland Kot , Téhsﬂ & District Battagram 2™ Position in the merit list.

Their documents were checked by the committee thoroughly and found correct.
Hence the committee unanimously recommends their names for appointment as Office

“Assistant (BS-14) against vacant posts for District Control Room in the Office of Deputy

Commissioner Batagram subject to the verification of their documents from the concerned

}nstitutions.

A2

| S.No | Name with parentage ' Tatal Obtained
‘ : marks ' | marks
1 Momin Shah s/o Qamar Ali( Shah r/o Noshera Batagram | 100 96
Abid Israr s/o Latif Khan r/o Ajmera Tehsil & District 100 . |94.8
| Batagram ' ' /‘ \
2 ___| Shah Fahad s/o Rahim Said /o Bilandkot Batagram 100 813 /|
3 Naseer Ahmad.s/o Sher Dad r/o Ajmera Battagram 100 79.3 .
4 Gohar Imtiaz s/o Niaz Muhammad Khan 100 7133 [/
S Sujatullah 5/o Saifullah r/o Paimal Sharlf Battagram. 100 716

e e
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3'°11OR CLERKS {BS-07) i

As per budgét hook-2013-14 in the office of Deputy Commissioner Bafagram
tare are 20 sanctioned posts of Ir:Clerks (BPS-07) and as per rules{ i) 80% by initial
ricruitment and (i) 20% by promotion from amongst the Qasids and holders of equivalent
nusis who possess SSC 2™ Division and have at least 3 year service as such while for initial
appointments 2™ division in SSC or equivalent qualification from recognized Board and a speed
cf 30 words per minutes in Englishhgtyping. As per-quota of 16 posts 3.75 (4) are to be filled by
initial recruitment while 11.25 are by promotion. 04 (Four) posts have already been filled in by
promotion from amongst the Naib Qasids (Class-IV) while 14 posts have already been filled in
by initial recruitment. Thus the present 02 vacant posts of JCs are to be filled in throug'h initial

recruitment. The merit position of short listed candidates is as under:-
{ o

(S.No | Name with parentage Total Obtained
m _ marks marks
1 Muhammd Idrees s/o Gul Rehman r/o Tamai Tehsil & 100 79
District Batagram . . :
2 Sald Muhammad s/o Shah Wali Khan r/o Chappergram 100 78.4
| Tehsil & District Batagram ‘
3 Sharifullab s/o [aiz Muhammad r/o Ajmera Battagram 100 74
4 Amir Nawaz s/o Muhammad Zarin r/o Battagram 100 73.6 ' |
5 Faisal s/o Badiuzaman Bandigo Battagram. 100 72.6 /
i 6 Samiullah s/o Umar Zarin r/o Battagram, 100 727 (/;'

Mr. Muhammd Idrees s/o Gul Rehman r/o Tamai Tehsil & District ‘Batagram
stcod 1% while Mr. Said Muhandmad s/o Shah Wali Khan r/o Chappergram Tehsil & District
Bztagram stood 2™ in the merit list . :

Their documents /testimonials were checked thoroughly by the committee and
found in order, Hence the committee unanimously recommends name of Muhammad idrees
s/o Gul Rehman for appointment as junior Clerk (BS-07) against vacant bosts for District
Control Room duties and Said Muhammad s/o Shah Wali Khan as JC(BPS-07) in the office of
Deputy Commissioner Batagram subject to the verification of their documents from the

concerned institutions. : ‘ \

WAITING LIST.

Two (02) posts of JCs((BS-7) are likely to becorme vagant. This office has already
completed test /interview process and short listed the eligible candidates. in order to save
precious timings and expenses of adverisement etc. The following candidates who are next on
merit list are kept on waiting list for appointment as JC B5-07) against ht vacant posts of Junior

Clerk subject to verification of their documents from concerned institutions.

z :; 3 _ | :‘2

- 72
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100 74 :

Sharifullah s/o Faiz Muharnmad r/o Ajmera
Battagram

e 1 ___ __| A~mir Nawaz s/o Muhammad Zarin r/o Battagram | 100 73.6 '
s L em e T e : S.:)

The meeting ended with a vote of thanks.
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BATAGRAM

~N , S 3
- OFFICE OF THE DEPUTY COMMISSIONER,

N .. OFFICE ORDER

, , |
? Based on the recommendalion; of Depart'm, ntal Selection Committee in its

. »meeting held on 26-09-2013, the following candidates vyhoséi-i,.werc kept on waiting list are

. hereby appointed against the vacant posts of Junior Cler, s‘*(BPS-O7) on usual terms and i\
.++.conditions of the Govt: of Khyber Pakhtunkhwa appoinfient policy rules/regulation in the

"+ Office of Deputy Commissioner Batagram with immediate effect subject to the verification of

~ their educationaj documents from the concemed institutions. They should produced health &

-~ age certificate from the authorized medical attendant. N -

I

R . : o
o |
!

[ S.No | Name with Parentage/Address N '
I l Sharifullah s/o Faiz Muhammad 1/o Ajmera Tehsil & District
. I Battagram - i ' !
2 Amir Nawaz s/o Muhammad Zarie: /o Batagram Tehsil & District .
\ [_ Batagram ' R

t
1
i

“ P .r—-— B
. _ * - Deputy Commissioner,

' : Batagram :

':NO )88'9 -~ 2. /AE: . Dated Batagram the 101‘1 ” /2013,

Copy forwarded to:

1. The Sccretary to Govt: of Kkyber Pakhtunkhwa Board of Revenue Peshawar.
2. The District Accounts Officer Batagram for necessary action.
3. The Addl: Deputy Commissioner, Batagram.
4, The Assistant Commissioner, Batagram. : ' (—99\ .
5. The Assistant Commissioner, Allai. . 4 o \
N The District Nazir DC Office Batagram.
J et Official concerned for compliance. .

‘8. Personal File. o /
. T
nysjoner,

ram J

T e e .
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* Arrival Report

*

. 2013 (F.N),

.

In compliance with the Order of worthy Deputy Commissioner Batagram

_ ‘ . )
bearing Endorsement No 1884-92/AFE dated 19-11-201 3, 1 submit my arrival report as %
~ Junior Clerk (BPS-07 in the office of Deputy Commissioner Bata

(
gram) today on 20-11- (A\

L
Az
Amir z s/o Muhammad Zarin X
Junior Clerk office of the
Deputy Commissione'r,.,Balagram
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S MEDICAL CERTIFICATE. - 2

Name of official o ﬁ 4 -/L/\/ﬂﬂf'/ﬂ .......... | N
0 . -

i Cn‘Sl‘c \Si'Rucc .................

/%f/{ﬁmr«a/ Zﬂfvh

Rcsldenlol‘llllag\. ﬂ/é? ‘ Y-~ 3

'. ‘: ’ PR .,. . » d ‘ . '

,.l'.xlhcrs Name

E\acl Hughl by nu..lsurcmcm
. Dalc of Birth R 08-.10-0986 ...
.: ‘5.
!; f; he niby certify that I have exarined Mr/)n ,c«’x A/ﬂ candtd..lc for o R
“JE 'mploymenl in lhc affice OW”__Z Departmem B'lttatzram | ! - ‘and can not \
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3 ; P NI b P
: ‘\u.pl NII e AR bl : _
e l do not conmdcr this as dlsquallhcauon for. cmploymml in lhe office of as above . His/Her age.
b . ' ' s . , .
:"til zu.cordnq, 10 l\lS/llLl’ own sl.xlcmcnt l ycars by uppc.u.xm.e nbout Twerdy (ever | years. "
:;e} AN "-' P iy N 1 A -f T . . ’ . :
Llu.llbup ris /)Icnt :
!1 sw atta :
: s“ ‘“q '
é W ‘ m‘ﬁ' |




o ctpadbiader slbiabe e e e a0 L

L

oA M e b1 a4

r5

oy Ty R K S
OFFICE:QF THE DEPUTY'COMMISSIONER'BATAGRA‘

i
!

! R i . : Ve ;_!‘3
QFFICE QRDER. B T l
S ' s . f‘. ‘!. iggz'.,:’;i.',_. ":.‘{« «L
" ‘In pantial modification of this office oi'gler bedring endo ‘ |
dated 19.11.2013,the following candidate who g list §
appointed against the vacant post.of Junior Clerk(BPS-07) on usiral;tery
of the Goyemment of Khyber Pakhtixtikh‘w!fa es/
office of Deputy Commi;si,oncr.Bétaéy@m\}-‘i@h} immediate cﬁ'ectﬁisg '
verification of their educational documents from the concemed in
produced health and age certificate from the a
As result of re-checking and re-countj )
dated 19.11.2013 in-réspect of -Mr.AmirNawaz s/o Muhammad Zari
hereby cancelled .due to re-counting/checkiig of merit marks.

t

.was kept on waiting:list i

uthorized medical altendant,

it

rSCdnlw t;ﬂ\lg,‘l
ishereby. .11
ppointment, policy n&!cs[gggg’laqonpin the’
bjectto the |1 +
istitutions.He should:

ng of numbers this otfﬁcé“brdenNQ;‘ 188
rin 1/ Batagram is E

y !

§84-92/¢

4-92/AE

MR oy M
d canditions:

b 1‘|
2 F T DN

R
4.92 -

Aefbeol

'LS.NO. ] Name with pareatape/address -

L | Amiad Khan s/o Muhammad Taiyir t/o Chappargram Tehsil.

A

e 1' !
Deputy_,(%pmmxsann L,

N ' Batagram. - .

NO__/_//)‘:}'—“//’\E Dated Balagnm : (‘“ 227/ //

Copy forwarded to:-. | -

. B
' ' L l! ‘“,': S j
A, The SeCre(ars' to GOj'émméht of 'Kh'ylbef I{aﬁh'tun‘k{n

H
Peshawar. :

-2 -(\)

1 The Additional Deputy («Ilglrly\hjslgipqggBatag@h.' &

The Assistant Commissioner Batagram. ™ '
- The Assistant Commissioner Allai. " i TS
 The District Nazir of this office. " - |- STy
Officials concemned for compliange..

‘I_ .

" Personal File.

? N

I
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The District Asgounts; Officer Batagram for necessary actio
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Amir Mawaz
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BFFORF T!BE P _SHA‘NAR HIGH COURT, ABBOTTABAD BENCH

Wi.P. No. u)///’ 2013

Amir Nawa7 S/Q Muhammad Zarin R/O Mohallah Fw/ooq Azam
Abdali Town- -cum-Guli Bagh, Batagram Khas, Tehsil & District
Batagram ' C merrveseree PETITIONER

v o . VERSUS

(1) Govt of Khyber Pakhtunkhwa through Sectetary Board of
Revenue Peshawar. :

(2)  Deputy Commissioner Batagram.
(3)  District Account Officer Batagram. =

(4)  Departmental  Selection Commxttep through Depufy
Commussuoner Baloqram ‘

g | : (5) Muhammad IJrees S/0 Gul Rehman R/O Tﬂma! U’h‘.!l & |
f nlv-d — ' Dnstnct Bataoram ot
;. ;!\la%ﬁ . _,/(6) Sald Muhammad S/0 Shah Wali Vhdn R/O Chapparqmm

Tebhsil & DISUIC‘ Bataglam

-

s ’u/

2 2= (7)  Sanaullah S/Q Faiz_ Muhammad R/o. /\Jme.a Tehsil &
' District Batagram.” /%

e (8) . Fauoal S/0 Badi uz Zaman R/O Village Banchgn Pattagram.
T - '
v - (9)  Samiullah S/0 Umar Zarin RJO Battagram.
N B
N s L ao Am]ad Khan S$/0 Muhammad Tahir R/O ‘Chappargram
- - -

Tehsil & Dm[rtrt Batagram.

~—-n—--_~~~-m-~~n~-~~-m~«m——---—u»~~m~muq~~-—m_~——_~~m~m_“~w~"~~w_

WRIT ' _PETITION UNDER 'ARTICLE-199 Or _ THE
CONSTITUTION OF THE ISLAMIC REPURLIC oF
PAKISTAN 1973 FOR THE DECLARATION TC THE EFFECT
THAT THE APPOINTMENT/OFFICE ORDER MD. 1884
+ 92/AE DATED 19,131 2@313 oFr THE S’EF"F’*'“N‘"EE‘W’ W"E‘.E PRI
- THE._RECOMMEWMI SR
‘ RFGARDIN(‘ EPF P u,'a A’JW'{{ N\!D 51[“‘:5 oy

QPP(}mew WITSDIT ez:mu.‘\,
EX-PARTE, UNILATENALLY AND 4
RECOMMENDATION 10F DPC AGHT
- AFPOINTMENT, OFFICE ORDED W o
22.11.2012 OF s




. WITHOUT JUSTIFICATION, WItTHouT MERIT LIST AS

+ JUNIOR CLERK BPS-7 ON 26.09.2013 BUT IT yre LATER

. ON_ILLEGALLY INCLUDED HIS NAME AND HE_Was
APPOINTED WITHOUT REASON $0 s ORDER IS SET
. ASIDE_ABLE WHICH IS NOT MATNTAINABLE AND THE
APPOINTMENT ORDER NO.1884-92/AF patep 19.11.2013

TOTHE EXTENT OF PETITIONER IS RESTORAB! & IN THE
' EYE_OF _LAW, THE_APPOINTMENT,QFFICE ORDER
REGARDING THE RESPONDEMT nNOo 1c ILLEGAL,
- IGNORING THE MERIT LisT, SERVICES RULES WHICH 15
ARBITRARY,DI&RIMINATOR‘&"L&’MNIPULATION- NEPOTISM,
AND BASED ON POLITICAL INFLUENCE DUE 7o itson
' THE WHOLE PROCEEDING IS WITHOUT LAWY, SO 15
AGAINST THE RIGHT OF PETITIONER WHICH 15 ALSO
THE_VIOLATICN OF THE CONSTITUTION ARTICLE-4,
10(A)._19(A), 18 AND 27, 50 15 Without LAVIFUL,
AUTHORITY AND IS OF NO LEGAL ErFecT, _AND LIABIF
TO_BE SET_ASIDE AND THE APROINTMENT ORDER CF
THE PETITIONER DATED 19,12.2012 15 REOUIRED 70 BE
RESTORED WITH ALt BACK BENEFITS,

el
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Respectfufly Sheweii:-
Bricf facts of the case are as under: - .

'(1) That the Respondent No.2 advertised different posts in
'h Daily Newspaper "Mashrin” dated 25.04.2013 for
inviting of application from eligible candidates upto
03.05.2013. Preliminary vx{ritten test Was; he%d on
09.08.2013 by the respondent No.284 for the post of
Junior ScaleSteriogr’apher, -office Assistant and Junior
Clerks, The petitioner and respondent No.5 to 9 also
applied for the said post of Junior Clerks. In the list of
Junior Clerk total 6 candidates came on merit list out
of which the Respondent No.5 & 6 was found irl order
and order by the Respondent No0.284 and they
unanimously _ recommended their name and was
appointed.
(Z) That the name of Petitioner and Respondent Mo.7
" were  kept on waiting | ;!ist' and ‘subsequentiy
Respbndent No.Z2 on the recommendation  of
Respondent No.4 made u‘geir Appointment No.1984-
92/AE dated 19.11.2013.
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g (3) That in-compliance of which the petitioner conducted
his medical examination from the Mg DHQ Battagram
and made arrival report in the Office of Respondent

No.2. Copies minutes of meeting, office 5rder, arrival

reports and medical Certificate = are annexed  as
ADL@M;@:ALBJE@;’

(4) That all the documents of the petitioner i.e. NIC, SsC,
F.5c and BA and other documents . are attached as
Annexure “F to N”

(5 That the Respondent No.2 abruptly, clandestinely, in

overnight, v'\/ithout justification, law, sarvices rules
Without gi\}ing any notice, opportunity, ex-parte,
unilaterally and without the recommendation of pDpC
meeting and without hearing the petitioner, partially
modif?ed the order to the extent of petitioner and
issued order No. 1903-1/AE  dated 22.01.2013
regarding the Respondent No.10 which is illegal. Copy
of o;‘der' is annexed as Annexure “g” '

i

o
(6) ‘That the order of Respondent No.2 is against the law,

arbitrary and v.based on political influence, nepotism,
without hearing the petitioner so the petitioner is
aggrieved by the office order No. 1903-1/AE dated
'22.11.2013 of, respondent No. 2 and there is no
‘,_,;.__7 © adequate re’médy, s0 the same is being challenging

\%\QC&Q\ through the instant write petition inter—a!ia-;on the

~ Tfollowing grounds:—

/ Z . GROUNDS OF THE VIRIT PETTTION
(a)‘ + That the appointment order No. 1903-1/AE

dated 22.11.2013 of Respondent  nNg.»
regarding the Respondent Ne.10 s iliegal,
without merit list, minutes DPC, 5o this act, |

proceedings is without lawful auvthority and

is of no lemal effect on the rdghts of



/7'8 &/ , F'g

petitioner and the order is not mamtamable

a'wd liable to be set aside.

(b) That the ofﬂce order Mo. 188‘4~92/)\E dated
19.11.2012 of Res.pondents No. 2 % 4 is
according tc law, rules which is liable to be

| restored as it is arcordmg Lo Iaw and also
L : rerommended by the RespondenB No.28&4,
' and. this name were mentioned in the merit
list while the name of Respondent No.10

was not mentioned in the merit list. o £ cange—! 74+

(o) That the order of Respondent No.2 dated ‘
22.11.2013 regarding the Respondent No. 10
is il-legal, without: justification, without merit
list as his name was not included in the
earlier merit list but without law, his
appoin":ment/ofﬁcg order was issued whirh
is arbitrary unilateral, without law and merit
list rules which is the result of nepotasim,
and based on political influence and
manipulation, the whole proceeding is
wrong ‘and without' effect on the right'of
petitioner, so this order is not sustainable/

maintainable and is liable to be set aside.

(d) That Elwea'e are so many other grounds which

would be agitated at the time of hearing of

\v)\@\ C& - the m stant writ petition.

That the petitioner has affixed court fee
~ worth Rs. 500/- |
INTERIM RELIEF A
Interim relief Under Article 199(2) (b), i of the constitution 1973
read with Section 151 and order 39 Rule-182 of the CPC to the
respondent No.Z' :f}ay graciously be issued direction to suspend
the appointment order No. 1903-1/AE dated 22.11.2013

regardmg the Respondent No.10 and he may he restrair *d .x)

perform his duty as Junior Clerk till the d:vwron of 1!\1. Vi -n

e

. e e s g 4 W b e gl




« back benefit and payment te the petitioner

bated:_2. 5/ 11/ 01~ Petitiondr

A b

petition and direction may also be issued to the Respondent

No.2, tc restore "the. oifice order No, 1884-92/AF  dated
- 19.11.2013 and the petitioner may be aliowed to perform his

duty as junior clerk in the office of Respondent No.2 with il

MAIN PRAYER

Tt is also prayed that the Respondent No.? may g‘faciously be

issued direction to cancel and set aside the appointment order

. No. 1903-1/AF dated 22.11.2013 regarding the Respondent

"No.10 and the appointment order No. 1884-92/AF dated .
[

119.11.2013 to the extent of petitioner may be restored with ol

back benefit and petitioner may also be allowed to peiform his
duty as Junior Clerk in the Office of Respondent No.2. Any other
remedy which this August High Court deem proper, just and

‘appropriate may graciously be passed against the Respohden!:s
iN0.1,2,3,4810 in favour of the petitioner. -

Amir Mawaz

Through Counsel Muhammad Tshag F”"nuemmsr»n )
Advocate High Court -
At Haripur
VERIFICATION

Verified on oath that the contents of this writ petition are true

and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Court.

.y e
Dated:__ 1S / {23 Petiticner
: ‘ Amir Nawaz

b
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Amir Nawaz V/S Geovt. of E{Fé{ ete.

WRM T PETITION

AFFIRAYVTT

I, Muhammad I Ishaq Battagrami /\dvocate Hugh Court
counsel for the petitioner do hereby solemnly affirm and declare
on oath that as per information provided by my client, the
contcnts of U’HS writ petition are true and correct to the best of

my knowledge and belief and nothing has b('en _concealed from
this Honourable Court.,

| o | 1 _ ‘ /\31*"&_ Q}&\\
Dated:_}_. //T/ S Depor,,c;p&) | @"’/y/j

Mufmnmﬁd—khaq@ﬂaﬂagramv/
Advocate High Court
Counsel for the petitioner
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Amir Nawaz v/ 5 Govt. of KPK etrc,

o ——

WRIT PETITION

ADDRESSEs OF THE PARTIES
o PETITION ER

Amir Nawaz S/0 Muhammad Zarin R/O Mohallah Farooq Az
dali Town-cum-Guji Bagh, Batagram Khas, Tehsil g District

Batagram.

RESPONDENTS
(1) Govt. of Khyber Pakhtunkhwa through Secretary Board of

Revenue Peshawar,

(2)  Deputy Commissioner Batagram.

(3)  District Account Officer Batagram._

(4) Departmenta] Selection
Commiissioner Batagram

(5) Muhammad Idrecs S5/G Gul Rehman R/O Tamai Tehsi| &

District Batagram.

(6)  Said Muhammad 5/0 Shah Walj Khan R/0 Chappargram,

Tehsil & District Batagram.

N v—-ﬁ
(7)  Sanaullah s/0 Fai, Muhammad R/o Ajmera Tehsi g A (aff

District Batagram, ‘

- (8)  Faisal S/0 Badi-uz-zaman R/G Village Bandigo Battagrom,
(9)  Samiullah $/0 Umat 7ariy R/O Battagram.

(10)  Amjad Khan S/O Muhammad Tahir R/O Chappargram

Tehsil & District Batagram.

Dated:_\]:);?ﬁ[}«f/ 3 -

Through Counsel

V4
c. // Q‘”{ﬁl

{

7

Am

Committae through Deputy

7=
F

Petitioner
Amir Nawaz

[Ta! A .

M&mﬁ‘nmadﬁlsﬁ'zaqﬂ-m:tagn‘;ﬁ'ﬁ?ﬁ 3

<

Advocate High Coufi -
At Haripur
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BEFORE THE PESHAWAR HIGH COURT, ABBOTTABAD DENTH

i

Amir Nawaz o V/S Govi. of P ete.

WRIT PETITION

LIST OF BOOKS.

1 Constitution of Republic of Pakistan 1973
2 Other relevant law will be cited in the bar

3 Govt. Servant Act 1973 & 74, other services rules,
regulation. '

Amir Mawaz

. /7 <
Dated:ﬁ____?/gﬂ'/ /.//_( 2 Petitioner \[M &,QQRQX 5

Through Counsel MA | |
Muhatmmad Ishaa Ba tt‘:ﬁgﬁﬁi J

& 4 Advocate High COUI‘L
- At Haripur ’

L}
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B[FORETHE lE PESHAWAR HI HIGH counrT

e e e e e -——_——‘_,_.__L... e o

@
Amir Mawaz V/s Govt, of P efc.
WRIT PETITION
CERTIFICATE

It is certified that no such like writ petition is submitted .
-except this Writ Petition and also not subjudice in"any other

.court, as information provided by my client.

//

Amir Nawaz

Dated:_ 15| I! { NI Petihonor . \swm_c&&"\

- Through Counsel A Q

£
Muhammand” iohd':‘ umc STy B
Advocate ligh Court-
At Haripur
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BEFORE THE PES

Amir Nawaz S/0 Muhammad Zareen R/c Viliage Satagarar

"*INI & Distric

,u,'

E‘yp ““' 1” Tﬁ

-IIU\.

Govt of KPK etC..ovvvvveeeenenn. LLBESPRO

WRIT PETITION

S.No Discription ./-‘».pmeﬁum Page
1. | C.0.C Petition alongwith Affidavit & Addresses & i
2. Copy of Writ Petition No. 853-A/2013 “A” N G-10 i
3. Copy of Writ Petition heading alongwith status-quo order wgr SRR
dated 17-04-2014
4. - | Wakalatnama on behalf of Petitioner in {avor of Counsel o AN

LGPET hii;NER
@ {
/ C/% ‘?E P;.M
\5\)" K . r é‘x;{:"“_f;:'/'/
s : : Amic Hawads

Through:

Dated: 27-06-2014 =

s,
l-ﬁ‘j_;r:_ R mem T ST Ty
(Z‘Jiuhc.mmad maq (._,.f z gzrzs::’na;

Advocate High Court,t faripur
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Amir Nawaz S/0
Batagarm.

Govt of KPK etc

Respectfully Shewetf,

Fi, CH ABBOTTARAD.
C.0.C, Neo. 20494

I writ petition No.253 A/0012

Muhammad Zareen R/o Village Batagaram Tehsil & Disirict,

LY 2 LI B I
"}}j Fae l!? (] U’} o

""\1':7"\;.‘.)(

........................ . LI R
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FETITION FOR CONTEMPT OF COURT LN

3 L

4 OF THE CONT

CRDER 32 BULES 3 Cz)fa Mz

DISTRICT
KHAN /0 MUHANMMAD
TEMSIL & DISTRICT BATAGRAN DUE 7o v
VIOLATION OF STATUS.GLO WHICH ¥
THE AUGUST HIGH COURT ABBOTTABAD O 708
? 2014, THEY MAY BE PROCEEDED AND BE PUMISHED
ACCORDING TO LAW.
b mma——— [ 2 B 8 o 1178 4 a5 5+ 30 2 o1t

Itis submitied as undei:-

S N ST T R | oY
Fatitioner submiited a et

1, That, the

Jondde \,'\(r\

Af2013 cgainst ihe F




Y

(@]

Pzl

sought an inferim relisf against the e sSpondents wiils
!—-r Ling
the Responde ent Ne.i0 is perfon“mq his duty in 1
i T Do :
office of ~espendant No 2 tut the interim reiief wis

granted and stalus-quo was graciousty issued Againagi

IS

them on 7-04 2014 {copy of writ petiion and orde;-

are annexed as annaxyre ARy

That, the copies of the same orrers were Drovided/

conveyed fo the Respondents through office as we el o

the petiticner alsp provided them tha altesiar conies of
the order ic the Regpondents No. 2 & 10 ang hey

were in knowiedge regarding  the status-ia which

Nas bgan issued against them. >
That, ihe Re spendent Noot0 i not cootrany e

Respondsnt No.10 from performing his duiy !' [ e
respondent Ne. 10 is yel parforming his duly in the

office of Respondent Ng.2 and he s also paving hims

- the monthly salary and the Respondent No.10 is alsy

-~

not restrained from his performing duty while itha

status-quo is issued and they delibera ely violaling and

ignoring the order of this Auquo[ High Cogx C which is
illegal and a shear violation of Ih“ status- -quo ordes, so
agams[ them under the relevant faw the ; roceeding

may be started they may be punished accerding 1o law

4

due to the violation order of sialus-que dated 5704




20':4 xl:—]d r)“"lri ‘JT]'SC:!)./ ma\/ k”‘wd'y he granied in atyree

of the Petitinpa: “gainst the Re Spondeants.

Itis prayed ihai ac lion 1(1:1?:#3‘!’ the Respondenis may -
graciouslyv e iaken he$ may be proceeded according
to law and hae Dunis hmd accordingly  and e
Respendent e 40 may be ordered fo ston ke cavary

S J L oy — [35 5 N A 4~ ' v ,\',. ol
of the Kesponderi EoAC i ihe fna GaEnmicr o

i ETM’)NLR

NS i
N S

Tiuh hammad lg Mq (w_aiugr" i)
Advocate High Courl,Hari ipur.

.
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Amir Nawaz S/O l\/luhamm'wd Zareen

ZAND

o] E"i'..’:,“ ? 4y ) i n g fe
THE PESHAWAR HIGH COURT

BEFORE 1

BENCH ABBOTTABA

£.0.C. Mo

Iy writ petition No.

053 2047

Rio Village Batagaram Tehsil & District,

Batagarm.
?
PETITIOMNER
| VERSUS
Govt of KPK etc e LGRESPONDERTS

Dated: 27-06-2014

I, Muhammad Ishag Ratagrami Advocate High

- B -t
At EN (5

’ .
Lt b ol

Haripur counsel for the Petitioner do hereby solemnly affirm and

declare on oath that the content of C.0.C are & ue and corres! as

furnished by my client haon

information and nothing has

concealed from this August High Court,

!

12014
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Amir Nawaz S/0 Mu
Batagarm.

hammad Zareen R/p Vil '9€ Batagaram Tangjj & 1 %\

. e .
"‘. i oo oKy
R S b w3

Govt of KPK ete

CONTEMPT oF LOURT PETITION ‘
ADDRESSES OF TuE  PARTI

Res spectiully & Sheweth,

t

The addre esses of i parties are ag 1 irdler

Amir Nawaz S/o Muhammad 7 <areen Village

Baiacram, Tahsi) & District,

Batagram
i ! .

%,

1. Deputy Commissioner Batagram (Zareef u) Mani) Distr

"\! !)r]\uq'an]
2. Amjid Khan S/o Muhammad Tahir R/o Chappargram Tehsil & & Digtid
Batagram.
' o
Da’.ed. 27'06"2014 ,“ A \ L ) N ..:;- e ¢‘
- “WiSammad Ishag giﬁaf::-,
— C/& Adivocaie H figh Tout EHaringg
/\7 @ |
i i ' .?.
R 3 ‘
* A
? 5
l.*
3




BEFORER THY, ¥

Amir Nawaz s/o Muhammad Zarin
R/OMohallah Farooq /zam

Abdali Town-cum Gulj Bagh Batagram Khas,
Tchsll & DlSlTlCt Bdt'lg1 ML o Letitioner)

VERSUS AN
1. Government of Khyber Pakhmnklwa

through Secretary Board of ’2ev~nw‘

Khyber Pakhtunkhwa ‘ :

Peshawar and others. .. [

.}('1:) B 4.‘

St

WRIT P rmom NO.853-A O¥ 2013,

PARA-WISE COMMENTS §N THE SUBIECT WRIT PETITIGN A% AG
UNDER. 2

RESPECTFULLY SHEWETH.

PARLIMINARY OBJECTIONS. | ' '

N
N

4)) That the petitioner hies got 1o eouse of action pov jocus stand; to Gis fhe fusiang

}-’etitlon.

) That the petitioner has not came to this Honerable Court with ol an ands,
&

(3)  That the petitioner has mnu-'a!cd materiai facts frew thss Flererabia Tlape,

ON FACTS

L. Correct. This (»ﬂ'(‘t has invited applications through adveriarment i

Daily Mashraq for lppomt'm‘n's/zer'uvtmt’n\ zu,m"‘* e wvac

lying vacant it the affice of Respondent 172,

2. Tt is submitted that 02 {urther posts of Junic: 7]

fon a0 fenjor Senle

expemul to beconi: vacant dye (o sefeed

Stenographer. Th otder to save pracious Winines and o aTnent

o\
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FORM OF ORDER SUELT

R

p e - - ne o " [TV, ..._.,,f...,’
Order of the Court with sipnature of Honourably' h

[ 2%

et

WP _No, 853-A/2013 T

’

Present:

Addl: AG for the respondents No. 1 to 4.

Nemo for the respondents No. 510 9.

A
Sardar Sajjad Ahmed advocate for the respondent No.10.

LA R N

M .

: . 0 . 013
the court alongwith his predecessor aamely Mian Adit Tgbat on l6.6.J.QI_.

éé:’g', LLGE /

Coes

Mt Muhammad Ishaq Battagrami advacate for the ‘qp;i;i‘iv)tncr.

¥ i ean before
Let respondent No.o 2 be direcied 1 appear in person befor

f'/.‘ .
/ JUDGE -
%
/\1'- \
V! .

.

o

a-¥
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OFFICE OF THE DEPUTY COMMISSIONER BATAGRAM,

OFFICE ORDER.

According to the directions of Honorable Peshawar Higrhi‘ Court {DB)
Abbottabad Bench dated 03.06.2015 in the Writ Petition NO.853-A/13 titled
Amir Nawaz Versus Government of Khyber Pakhtunkhwa and’ cthers far
appointment of petitioner Amir Nawaz against the vacant post of Junior Clerk, N

. J
There’fore Mr. Amir Nawaz s/o Muhammad Zareen r/o Batagram Tehsil & {"’__,f-\
District Batagram is hereby appointed as Junior Clerk in‘ (BPS-11) against the‘,.'m\x '
vacant post on usual terms and conditions of the Government: of Khyber %\
Pakhtunkhwa apnointment policy rules/regulations in the office of the Clputy
Commissioner Batagram with immediate effect subject to the verification of his
educational documents from the concerned instit'utio;ns. He should produce

‘health and age certificate from the authorized medical attendant.

.

s (L

Deputy Commissioner,

— : - Batagram:
X7 £} o /

NO. ; 7 ] 8>/AE:(DCB) Dated Ratagram the 2! ,/,{-’ /2015,
e

Copy of the above is forwarded for information 1oy
1. The Honorable Peshawar High Court (DB} Abbottabad Bench for
~ information with reference to the directions referred above please.
2. The Secretaty to Government of Khyber Pakhtunkhwa Board of Reverme
' Peshawar. _
The Commissioner Hazara Division Abbottabad.

3.
4. The District Accounts Officer Batagram.
5. The Assistant Commissioner Batagram/ Allai.
6. _The District Nazir of this office for n/action. 4 :
_ /Mr. Amir Nawaz s/o Muhammad Zareen r/qﬂgg_t_agrgm—hl‘)sil.&_Dis\tsrict
Batagram for compliance. ~ T h

TN -
s -
/ —— U et .
/ RO T k

/ o L e ANy

R “=7 “Deputy Commissioner,

Batagram. /!

4
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PLESTA WAR THGH COURT ABBOTTABAD BENCIL A

Serial No of
ovder or
proceeding,

1

IMESAS*

FORM “A”

FORM OF ORDER SHEET

Datc of Order
or Proceeding |

2

16.06.2015

ORDER OF THIE COURT WITH SIGNATURIE () OF HONBLE %
JUDGE (s) - (\”\.
};\“ -

WP No.853-A/2013

Present:  Mr. Muhammad Ishaq Battagrami, Advocalc

for the petitioner.

M. Muhammad Nacem Abbast, AAG for
respondents No. 1 to 4.

skoskeoskosk

Vhe  former placed

LAL JAN KHATTAK, J:-

copy of order dated 1 | 06.2015 and stated thal petitioner
has been appointed as junior clerk and his gricvance has
been redressed. This petition lhias achicved its pirposc and

is dismisscd as such. o

' LTS '.\.\‘\_ﬁ-ﬂf‘)(:,\\,,@' re
| T

Announced. Lo

Dt.16.06.2015. AN

A
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Before _
Hon,able Commissioner,
Hazara Divisioii7bbottabad. -
Through  Proper Channel

Subject: DEPARTMENTAL APPEAL AGAINST IMPUGNED OFFICE ORDER
ISSUED UNDER NO.579-85/AE(DCB) DATED 11/06/2015 BY DEPUTY
'COMMISSIONER BATTAGRAM WITH REFERENCE TO W.P NO.853-
'A/13, DISREGARD/INCONSISTANCE TO THE DIRECTION OF
HONOURABLE PESHAWAR HIGH COUR ABBOTTABAD BENCH
WITH ULTERIOR MOTIVES/ULTRA VIRES, DEPRIVING THE
APPELLANT FROM THE PAY OF THE POST OF JUNIOR CLERK

o W.E.F. 19/11/2013 i.e DATE OF INITIAL RECRUITMENT AFTER

" COMPLETION OF ENTIRE RECRUITMENT PROCESS, CAUSE OF
INFLICTING HUGE FINANCIAL LOSS WITHHOLDING THE SALARY
AND'CONSEQUENTIAL INTER-SE-SENIORITY OF THE APPELLANT
ON THE BASIS OF MERIT ASSIGNED TO THE SELECTEES IN
RESPONSE TO. ADVERT!‘SEMENT DATED 25/04/2013. d

Respected Sir,

Brief facts leading to the present departmental appeal having recurring
cause of action being involved financial matter/found to be valid and entitlement of the
appellant for the pay of the post of junior clerk had been established in judicial
proceeding before a court of law of competent jurisdiction: -

1. That, Deputy Commissioner, Battagram invited applications through
", Daily Mashrig dated 25/04/2013 for recruitment against various posts
incfuding Junior Clerks, copy attached as Annex: A
i ' .

2. That, after completion of due recruitment process in response to advertisement
dated 25/04/2013, office of Deputy Commissioner Battagram prepared merit list
for the post of Junior clerk (BPS-7), whereas the name of the appellant stood at
S.No.04 of the merit list with scoring position of 73.6, copy of merit list containing
four pages are attached as Annex-B-1 to B-4.

3. That, meeting of Departmental Selection Committee was held on 26/09/2013 in
the office of Deputy Commissioner Battagram, the Committee interviewed the
candidates and checked their original documents, the merit of shortlisted

candidates is as under: -

S.No | Name with Parentage Total Marks | Obtained
marks

01. Muhammad Idrees s/o Gul Rehman 100 » 79

02 Said Muhammad s/o Shah wali khan 100 78.4
03 Sharifullah s/o Fiaz Muhammad 100 74
04. Amir Nawaz S/o Muhammad Zarin 100 . 736

/\ﬁ UL 05. | Faisal slo Badiuz Zaman 100 726

06. | Samiullah s/o Umar Zarin - 100 72
Ci;_/) Copy of minutes of DSC meeting dated 26/09/2013 is attached as Annex-C1 to
c4
7z _ : _

4. That, consequent upon the approval/recommendations of DSC, appoihtment of
the appellant &others against the post of junior clerk were issued by Deputy
Commissioner Battagram vide No.5884-92/AE dated 19/11/2013. Copy of
appointment order, arrival report dated 20/11/2013 and Medical Fitness
certlflcate dated 20/11/2013 are attached as Annex D-1 to D-3 respectively,




/ , . u
v - _ : 2
5. That, the then hon,able Deputy Commissioner Battagrafn passed another
appointment order vide No.1903-1/AE dated 22/11/2013 appointing one

Mr. Amijid Khan S/O Muhammad Tahir, stood at $.No.25 of the merit list (copy
of merit list already annexed as annexure B-1 to B-4) with total scoring 63.2
under strange consideration, enhancing his scoring from 63.2 to 72.7 through
tempering against respective column of candidate, just to extend un-authorized
relief of appointment to blue eyed candidate, without placing his case before
DPC in utter violation of recruitment process.

6. That, It is further added that in the same order the Deputy Commissioner
cancelled appointment order of the appellant dated 19/11/2013 in a highly
capricious manner. The name of the appointee, Mr. Amjid Khan was even not
shortlisted nor placed his case before DSC. The relevant excerpt of cancellation
‘order is re-produced as below: -

As a result of re-checking and re-counting of numbers, this office
order No.1884-92 dated 19/11/2013 in respect of Mr. Amir Nawaz s/o
Muhammad Zarin /o Battagram is hereby cancelled due to re-
counting/checking of merit marks. Copy of order dated 22/11/2013 is

attached as Annex: E.

7. That, being aggrieved due to cancellation of appointment ordeér of the appellant,
the appellant filed Writ Petition No.853-A/2013 before the Peshawar High Court
Abbottabad Bench against the impugned order dated 22/11/2013 for restoration
of original appointment order issued in favour of appellant vide No.1884-92/AE

dated 19/11/2013 with the following main prayer: - :

Itis also prayed that the Respondent No.2 may graciously be issued
direction to cancel and set aside the appointment order No.1903-
1/AE dated 22/11/2013 regarding the Respondent No.10 and the
appointment order No.1884-92/AE dated 19/11/2013 to the extent of
petitioner may be restored with all back benefit and petitioner may
also be allowed to perforni his duty as junior clerk in the office of
Respondent No.2. Any other remedy which this August High Court
deem proper, just and appropriate may graciously be passed
against the RespondentsNo.1,2,3,4 &10 in favour of the petitioner.

Request for INTERIM RELIEF was mad'e as under: -

" Interim relief under Article 199(2)(b)-ii of the Constitution 1973 read with
Section 151 and order 39 Rule 182 of the CPC to the Respondent No.2 may
graciously be issued directions to suspend the appointment order No.1903-1/AE
dated 22/11/2013 regarding the Responded No.10 and he may be restrained to
— C &Q perform his duty as a junior clerk till the decision of this Writ Petition and direction
\T)m‘l \may also be issued to the Respondent No.2, to restore the office order No.1884-
, 92/AE dated 19/11/2013 and the petitioner may be allowed to perform his duty
P as Junior clerk in the office of Resp: No.2 with all back benefits and payments
/ 7 to the petitioner. '

8. The case was fixed for hearing on 17/07/2014, whereas the hon,able Peshawar
High Court passed the following order: -

In view of controversy involved in the matter, let pre-admission
notice be issued to the Resporidents with the direction to produce
the entire relevant record regarding marking and awarding of marks
to all the candidates.

m B
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interim Relief
In the meanwhile, status quo be maintained.

Copy of Writ Petition No.853-A/2013 and order of the hon,able High Court dated
17/04/2014 thereon are attached as Annex: F-1 to F-11.

9. That, due to non-compliance of the Court orders/violation of STATUS QUO,
which was granted by the August High Court Abbottabad on 17/04/2014, by
Resp: No.2 and Resp: No.10, COC in WP No.853-A/2013 was filed by the
appellant with the following prayer; - '

. Itis prayed that action against the Respondents may graciously be
. taken they may be proceeded according to law and be punished
accordingly and the Resp: No.02 may be ordered to stop the salary

of the Resp: No.10 till the final decision of instant Writ Petition.

10. That the COC was fixed for hearing on 03/06/2015 whereas the following order

was passed _
Let Resp: No.2 be directed to appear in person before the Court

alongwith his predecessor namely Mian Adil Igbal on 16/06/2015.
Copy of COC and Writ Petition No.853-A/2013 and order passed dated
03/06/2015 of hon,able High Court are attached as Annex: .
G-1 to G-8.

11.That, in result of COC proceedings, on 16/06/2015, the hon,able Court passed
the following orders- : :

The former placed copy of the order dated 11/06/2015 and stated
that petitioner has beeri appointed as junior clerk and his
grievances has been redressed. This petition has achieved its
purpose and is dismissed as such. Copy of appointment order dated
11/06/2015 & order sheet dated 16/06/2015 are attached as Annex-

H1&H2.

12. That, it is added, initial recruitment process against the post of junior clerk ‘was
initiated in response to advertisement dated 25/04/2013 whereas four (4)
candidates including appellant were ‘selected on merit, having scoring
mentioned in Para-3 above and copy thereof already annexed at annexure—C1

to C-4.

Rule-17 of Khyber Pakhtunkhwa, Civil Servants (Abboints, Promotion &
Transfers) Rules 1989 deals with seniority as follows: - :

— 17—Seniority,..(1) The seniority inter se of a civil servant [appointed to a
/ ‘. Service, cadre or post], shall be determined: -

a) In the case of persons appointed by initial recruitment, in
accordance with the order of merit assigned by the Commission
[or, as the case may be, the Departmental Selection Committee],
provided that person selected for appeintment to post in early
selection shall rank senior to the person selected in a later
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selection; rules clearly demonstrate that seniority of a civil servant
appointed in pursuance of a same selection process is to be
determined in the light of merit assigned by the Departmental
Selection Committee, in the instant case the seniority of the appellant
will be determined alongwith his batch mates selected in response to

one and the same selection process through advertisement dated
25/04/2013.

In the light of foregoing arguments and proceedings of hon,able Peshawar High
" Court Abbottabad Bench in WP No.853-A/2013 and further COC in the instant Writ
Petition, it has been established: - '

a) That, cancellation of appointment order of appellant dated 19/11/2013 was un-
‘warranted/ultra vires and without lawful authority, based on strange
considerations hence the Hon,able High Court granted Status quo order dated
17/02/2014 as ‘
interim relief.

b) That, impugned order dated 11/06/2015 is inconsistence with the directions of
_. Hon,able Peshawar High Court, as revealed from order sheet dated 16/06/2015.
Apparently respondent issued a fresh appointment order dated 11/06/2015
without initiating’ any fresh recruitment process i.e the result of mis-reading ,
non-reading and misconception of the Court direction, certainly that is" the
restoration of original appointment order dated 19/11/2013 in result of the writ

petition/ COC.

c) The impugned order dated 11/06/2015 is a cause of financial loss, by
withholding the salary of appellant from the date of initial appointment as
well as badly effect the seniority position of the appellant. It is established
principle of justice that no one should be penalized for lapses on the part of
authority. If authority committed any irregularity, authority should be’
suffered and not the individual, in case of violation responsibility or burden

. could not be shifted upon a civil servant for the sack of administrative

justice. .

It is humbly prayed that more than sufficient material was availabie to form the
view that it was restoration of appointment order dated 19/1 1/2013 instead of fresh
appointment order, pay of the appellant against the post of junior clerk may please be
allowed from 19/11/2013 i.e the date of initial recruitment, having recurring cause of
‘action with all back service benefits including seniority with the same batch/lot of

selectee in response to advertisement dated 25/04/2013.

JiC Depuly’ Commissioner office
Battagram



COMMISSIONER HAZARA DIVISION |
| ABBOTTABAD -, _

No:10/2(M) Reader/ /229 28
Dated 26 /10/2022

‘ -S
. @ MOST IMMEDIATE 7‘\ eI EY /~/’ FFICE OF THE I

To . ' .

Mr. Amir Nawaz -S/ o Muhammad Zarin,
JC Deputy Commissioner Office. Batagram. . o

Subiject: DEPARTMENTAL APPEAL AGAINST IMPUGNED OFFICE ORDER -

' ISSUED UNDER NO. 579-85/AE (DCB) DATED: 11/06/2015 BY
THE DEPUTY COMMISSIONER, BATAGRAM WITH REFERENCE
TO W.P.NO-853-A/13. DISREGARD/INCONSISTENCE TO THE
DIRECTION OF HONORABLE PESHAWAR HIGH COURT .
ABBOTTABAD BENCH WITH ULTERIOR MOTIVES/ULTRA
VIRES, DEPRIVING THE APPLICANT FROM THE PAY OF THE .
POST OF JUNIOR CLERK W.E.F. 19/11/20i3 L.E. DATE OF
INITIAL RECRUITMENT AFTER COMPLETION OF ENTIRE
RECRUITMENT PROCESS;, CAUSE OF INFLICTING HUGE
FINANCIAL LOSS WITHHOLDING THE SALARY AND
CONSEOUENTIAL INTER-SE-SENIORITY OF THE APPELLANT
ON THE BASIS OF MERIT ASSIGNED TO THE SELECTEES IN
RESPONSE TO ADVERTISEMENT DATED: 25/04/2013

- I am directed to refer to your subject appeal dated: 04/10/ 2022

and to state that subject appeal is not maintainable under Section-22 of C1v1l

.Servant Act-1973 as the same is strongly time barred and filed_before the

‘appiel‘.'.a'-nt forum after lepse of 07 years. ~ —< L&
| o | e N\

e

‘ : Assistant to Co, l{issioner (Re‘v/GA)
azara Division Abbottabad

Endst: Even No & Date.

Copy forwarded to the PS to Commissioner, Hazara Division,

* Abbottabad. .

Assistant to Commissioner (Rev/GA)
Hazara Division Abbottabad

Z
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA, PESHAWAR

1

SERVICE APPEAL NO. 12022

AMIR. NAWAZ S/O MUHAMMAD ZARIN J/IC DEPUTY COMMISSIONER O#FICE
BATTAGRAM !
| (APPELLANT) -
E VERSUS '
1. DEPUTY COMMISSIONER DISTRICT BATTAGRAM.

2. COMMISSIONER, HAZARA DIVISION, ABBOTTABAD.
: Respondents

$

[/We, AMIR NAWAZ S/O MUHAMMAD ZARIN J/C DEPUTY COMMISSIONER OFFICE
BATTAGRAM do hereby appoint and constitute MUHAMMAD RIAZ khan
SWATI ADVOCATE, MANSEHRA to appear, plead, act compromise,
withdraw or refer to arbitration for me/us as my/our counsel/advocate in the
above noted matter, without any liability for his default and with the authority
to engage/appoint any other Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account
in the above noted matter. ‘

Dated {4 \)L\ 2022

MUHAMMAD RIA
ADVOCATE

YO
Office No.i7, Faisal Arcade Punjab .
Chowk Mansehra

Contact # 03335060225



