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Appellant in person present.

Riaz Khan Paindakhel, learned Assistant Advocate

06.10.2022

General present.

Reply not submitted. Vide previous order sheet dated 

04.07.2022, office was directed to issue notices to respondents

not served, therefore, appellant is directedbut the same were 

to submit envelops and tickets for notice to respondents. To

come up for reply/comments on 10.11.2022 before S.B at Camp

SCANNEOCourt, Swat.
KPST

^eehawar

(Rozina Rehman) 
Member (J) 

Camp Court Swat

Appellant in person present. None present on behalf of10.11.2022

the respondents.

Vide previous order sheet dated 06.10.2022, the appellant

was directed to submit envelops and tickets for issuance of

notices to the respondents but he did not submit the same,

therefore, last chance is given to the appellant to submit the

same within 03 workings days from today in office. After

submission of envelops and tickets by the appellant, fresh

notices be issued to the respondents for submission of

reply/comments on 08.12.2022 before the S.B at Gamp Court

Swat.
■* i

(SalahTUd-Din) 
Member (J) 

Camp Court Swat
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Appellant present through counsel.

Preliminary arguments heard and record perused.

Points raised need consideration. The appeal is admitted 

for regular hearing subject to all legal objections. The appellant 

is directed to deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for submission 

of reply/comments. To come up for reply/comments on 

03.08.2022 before S.B at Camp Court, Swat.

A^pp4ltentOepbs>t?a

U’*

(Ro^a
lembeVj) 

Carfip Court, Swat
c <

^ 7'

/

Mr. Asghar Ali, Advocate present and submitted Wakalatnama in 

favour of the appellant which is placed on file. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents present.

07.09.2022

Reply/comments on behalf of respondents not submitted. Learned 

Assistant Advocate General seeks time to contact the respondents for 

submission of reply/comments. Adjourned. To come up for 

reply/comments on 06.10.2022 before S.B at Camp Court^Swat.

(Mian Muhammad) 
Member (E) 

Camp Court Swat
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Form- A

FORM OF ORDER SHEET

Court of

820/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Abdul Sattar presented toda.y by.Shahzada Irfan 

Zia Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

23/05/20221-

REGISTRAR ,
■/>

u‘

This case is entrusted to touring Single Bench at Swat for
‘^^^^^^Notices be issued to

2-
preliminary hearing to be put there on 

appellant and his counsel for the date fixed.

CHAIRMAN

None for the appellant present.9''^ June, 2022

Counsel are on strike. To come up for preliminary 

healing on 04.07.2022 before the S.B at camp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat
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before KHYBER PKHTUNlvinVA SER^. ICE TRIBUNAL

CHECK I.ISX
%

PESHAWAR.

Case TitJe: ^kclu! HaY F}fo\j\()t^ of /sp/ytieVS

S.# Contents
Yes No1, Tl^ppeal has been presented by: •^/,ahIacl<K / rTZTJ^

•2.

3 .jg^ther Appeal is Within time^ 
^Vhether the enactment under which the 
Jgie&ei- tl^enactment under which lii 
^Whether affidavit is appended?

Whether appeal/anneym-R.^
Whether ceiti.tlcate 
subject, furnished?
Whether aruiexh]-es are legible?
Whether annexures are attested? 
Whether copies of antlexures

4. •
appea is filed mentioned? 

e appea. is filed is con-ect?
5.
6.
7.

competep: oath commissioner?<S. are properly paged? ______
legaiding filing any earlier appeal on the9.

10
11
12

_______________- are readable/clear?
_Vhether copy of appeal is delivered, to A.G/D
Whether Power of Attorney of the Comisel

Jlgnedbype^er^appellam/respondents^
^^gygfjSgfegr^refeiTed cases given are.
.gg^eg^appeal contaihs cutti^/oy^-itincr? ~
Whether list of books has been provided at the end 
A^ether case relate to thi.-: Cnurt-?

filed „r separateliirrrr;b------- -of partitrjiven are coihr^^ ^----
Whether index filed? ------------------ --------------------------- -------
Whether index is coixect? ' ------------------ ---------- ------
^gjpL§g£!3flWandProcess FeTdeoosited’> on ------------- -

hether in view of ICliyber Palditiuildiwa SerncrfnbtSjRulps'md

Wliether copies ^f^^in^e5t^ly/rejo“iSS^^

13
hliC?

engaged is attested and -14.'

15.
Id.
17.

of the appeal?18.
19,
20.
21.
22.
23.
24.

.vil
25.

26. on

27. opposite

It is certified that foraialities/documentatio lequired in the above table have been hilfiUed.n as

l/fou of/etName;

Siguatiire:

Dated:

1
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E-Ei-ORETHE KPK SERVICE TRSLiUr lAL, PESHAWAR

.SCANMEO 
, KPSTAPPEAL L,0. /2022

'v '

Abdul Sittar appellant

VERSUS

Province of KPK etc. RESPONDENTS/
•:

fi N D E )•.

PAGESS.NO DESCRIPTION OF DOCUMEMTS ANNEXURE

Body of Service Appeal1. - 1-3

Application for condonatio i2. •• 4

Affidavit3. 5/

Copy of FIR4. A 6
1

i
5. Irhpugned Order dated 22-Jl-2010 B /

Order of Judge ATC-1, SwaT6. C S-9

7 Departmental Appea I D 10 .I

Vakalat Nama'.1 8

!,

APPELLANT\
THROUGH: /

L- AsX\ %
ISHAHZADA IRFAN ZIA; 

ADVOCATE, PESHAWAR 

21-B, Niinra.centre, Faqir Abad, Peshawar. 
CELL 0300-9345297

i \

DATED.

1
r■'i
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BEFORE THE KPK SERVICE TRIBUMAL PESHAWAR 1

v-I /2022 ,Appeal No.
I

Abdul Sittar, Ex- Forest Guard, R/0 Lailoni, Mohallah Naway Kalay, Tehsi Alpuri, 
District Shangla.

APPELLANT

VERSUS1

1. Province of KPK through Secretary Environment.Department, Civil 
Secretariat, Peshawar.

2. Divisional Forest Officer, Kohistan Watershed Division, Besham.
3. Chief Conservator of Forests, KPK, Shami Road, Peshawar.\
4. Conservator of Forests/ Project Director Watershed Management Project,

Abbottabad. .

RESPONDENTS
i

APPEAL U/S4, READ WITH SECTEON-7 OF KPK SERVICE TRIBUNAL ACT 1974 

AGAINST IMPUGNED ORDER DATED 2P.-01-2010, PASSED BY RESPONDENT NO-2, 
WHEREBY THE COMPETENT AUTHORITY TERMINATED THE SERVICES OF THE 

APPELLANT AND HIS DEPARTMENTAL APP EAL AGAINST THE IMPUGNED ORDER 

ELICITED NO RESPONSE.

i

;
\

RESPECTFULLY SHEWETH:

FACTS OF THE CASE
\/

1. That the appellant while holding the post of Forest Guard underthe 

administrative.control of respondent No-2, an FIR dated 29-^ll-2p07 was 

, lodged against him in Police Station Alpuri, District Shangla, under sections
I , • ' * i '

120-A, 121,124-A,'364, 448, 148, 149,17 (3) Haraba, PPC and 7 ATA. 
(ANNEX. A)

I
i

i.

order and 

oval From
t

appellant

2. That the respondent No-2, on 22-01-2010, passed the impugnec 

terminated the services of the appellant under section-3 of Rem
i \

Service (Special Power) Ordinance 2000, on the ground that the 

was involved in anti state 3Ctivihes.'(Annex-B)
.j

I;
'3. That after registration of FIR thef appellant remained absconder' as his life 

at'risk due to false impiicatbn in ibid FIR, howeverhe was arrested in 

the instant case on 07-02-2021.^' i
wasf

I
a:>

i':.

■)



4. That the appellant was tried by th ; Anti-Terrorism Court-1, Swat, on.the 

charges of terrorist activities in the area, looting the District Head Quarter 

Hospital, Courts, offices of DCO, D -O and destroying the same. During tr'al 
the prosecution requested for the discharge of the accused/ appellant, 
having no solid evidence against h rn. As a result the appellant waj 
discharged from the charges/FIR by the court vide order dated 17-^ 6-2021. 

(ANNEX-G)

5= That after getting acquittal/ discharge order from the competent court the 

appellant filed his departmental a jpeal before the respondent No- 4, for 

release of his pension and other benefits as he was discharged from the 

charges By the court, but his appeal went unheeded and elicited no 

response. (ANIMEX-D) Hence the present appeal is being filed inter alia on 

the following grounds:

GROUNDS

A. That as the appellant has'been discharged from the charg^'es by the court of 
competent jurisdiction due to lack of evidence of alleged charges, 
therefore, in such eventuality no'rnisconduct is left warranting termination 

of the appellant from service and 1 is.’in the best interest of justice that his 

termination from service be converted into compulsoryTetirement by 

modifying the impugned order dared 22-01-2010 in the.above terms.:-

;
B. That an ex- parte action has been taken by the department against the

appellant aiid he has been condemned unheard. No charge sheet and show
cause-notice was served/ communicated to the appellant, therefore, ihe

!
impugned order is illegal and unsc stainable under the law...

C. - That the impugned order dated 2i’.-0I-2010, is illegal and void ab initio as 

no penalty of TERMINATION FRO VI SERVICE is provided under RSO-2'000, 
therefore, the order is misconceivrsd and misapplication of law, therefore, 
unsustainable under the law. ' , .

•5

D. That the appellant had rendered a long meritorious service in the
department and after his discharge from the criminal case which is the sole 

ground of his termination, his preyious service is need to be counted for 

purpose of pension, and other retirement benefits and this tribunal has 

ample jurisdiction under section 7 of KPK Service Tribunal Act, 1974, to 
modify or vary the order appeale| against. j

it is therefore humbly prayed that the impugned ordeNated
22-01-2010 may gratjjiously be.modified and the penalty of

' i ’ ' 'Termination from service may graciously be converted/
. 'I

■ modified into Compulsory Retirement and the appellant may

;;



kindiy bd'given/aliowed pension with ali consequential 
retirement benefits. . ■ " '

Any other relief deems appropriate in the circumstancLs of the
, . ■ ■ i ' '

case-may also be gran ed in favour of appellant.

s

4^

f

i

APPELLANT A j

V;
' THROUGH \

\'
3HAHZADA IRFAN ZiA

i;
ADVOCATE, PESHAWAR. !

i
i
i .CELL. 0300-9345297

f

\

■ AFFIDAVIT

I, ABDUL SITTAR, EX- FOREST GUARD, R/0 LAILONY, NAWAY KALAY,.SHANGLA, DO 

HEREBY DECLARE ON OATH THAT THE CONTENTS OF. THIS APPEAL ARE TRUE AND 

CORRECTTO THE BEST OF MY KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN 

CONCEALED FROM THE.TRIBUNAL. ' '

/tr'' jA
DEPONENT

/

i .
!
I

i

;,•
L

t \ ;'

•i

!
:

;;;
-I
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BEFORE THE.KPK SERVICE TRIE, IINAL, PESHAWAR

Appeal No. /2022
i;

Abdul ,$ittar APPELLANT/APRLICANT;•
1

I

!
VERSUS • .

Province of l<PK.:etc.' RESPONDENTS
i

APPUCATION FOR CONDONATION OF DELAY IN THE INTEREST OF.JU5T!CE

- RESPECTFULLY SHEWETH:
!

1. That the above cited appeal has besn filed before this Honourable Tribunal 
in which no date has yet been fixec!

2. That after getting discharge order from the competent court the appellant
■ filed his departmental appeal within time, but failed to approach the 

Tribunal within the prescribed period, due.to lack of knowledge ofthe 

waiting period which is 90 days.
3. That the delay is not intentional or deliberate but due to financial 

compulsions/ crises and hardships‘which the appellant faced after his
■ termination from services and false implication in the criminal case.

4. That the law and verdicts'of superior courts always favors the decisions of 
cases on rrierit instead of nonsuiting the litigants on technical grounds 

including.iimitation.
5. That as the appellant rendered long meritorious service in the department 

therefore it is in the interest of justice that the delay be condoned and the 

penalty be converted into compulypry retirement so that his previous | 
service be counted for pension in order to save the appellant and his family 

■from starvation. •

;

1

!

!

S.

It is therefore humbly prayed that the delay in filing the appeal may 

kindly be condoned in the interest oT justice.
!
i

XI I
- APPELLANT/APPLICaI^T ^

-

\ i■ ^ ■*.

\ I

THROUGH % In't;•
\

5HAHZADA IRFAN ZIA
i-i I

I

ADVOCATE, PESHAWARI

CELL 0300-9345297

'

i

1
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BEFORE THE KPK SERVICE TRlBUiMAL, PESHAWAR

!N RE; ■

/2022Appeal No.

Abdul Sittar...: APPLICANT

VERSUS

Province of KPK etc.-..-.'. RESPONDENTS

AFFIDAV T

i, Abdul Sittar, Ex.Forest Guard, r/o Lailony, naway kalay, Aipuri, 
District Shangla.do hereby solemnly affirm and declare that the contents of 

' -the application', are true.and correct tc^ the best of my knowledge andjbelief 
and nothing has been concealed from this Honourable Court.

/1

.Deponent i •

N.l.C# 15501-11412^-5 

Cel! #0341-1500059
/f^j ii, 1 / ;|’x

A\ /.

i

/
'7

On'7

!-

1.T

!•

ii•v.

1
i

1

\
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(Annex’. B) -4

y .
;■'

OFFICE ORDER No. /' 9 DATED /v-' ISSUED BY MR. SHER'HASSAN

KH.A.M DIVISIONAL FOREST OFFICER KOHISTAN ".WATERSHED DIVISION BESHAM
f

As informed by District Magistrate/Diatrict Coordinc'ion Officer Shangla vide his letter No. 335- 
339/DCO/SH dated 13/1/2010 and as is evident from the record supplied by Govt, of NWFP, 
hidrne & TAs Department Peshawar letter No. 1/7-CO(LS:O')/MD/09 dated 15.12.2009 along with 
minutes of the rneet'ng held on 11.12,2009 and relevant portion of the list of Govt. Servants 
involved in anti state activities, also called the DCO ..ihangla to the undersigned for meeting in his 

V office dated 16/01/2010 and telephonicaily directive by the DCO Shangla dated .21.01.2010, the 
following officials of iKohistan Watersh-id Division Besham are hereby terminated from 
G'-’V^ir-ment S'^'\fic'.s w'itli irnmndiste effc-ri in ths Lssl intsresi' u? State under the P.'-C'./i&ion of 
Section-3 NWFP Removal from Service (Special Pc /sr) Ordinance 2000.

Mr, Nisar Ahmed Forest Guard S/0 Qazi R/3i Lailoni Kuzkalay, as per list S. if 59 
Mr, Abdul Sittaf Forest Guard R/0 Lailoni. as per list S.^ 55

1.
(L.

Sd'-
(MR. SHER HASSAN KHAN) 
DIVISIONAL FOREST OFFICER 

• KOHiSTAN W.ATERSHED DIVISION 
BESH.AM

/

Copy to:

1 PS to Secretary Govt, of NWFP Home and" ribai .Affams Department, Peshawar for 
favour of information with reference to his le/ter No. 1/7-SO(L&O)/HD/09 dated 
15.12.2009, please.

2. PS to Secretary Govt, of NWFP Envifonn-=e; L- Deoartraent. Peshawar for favour'of 
information nlease.

Chief Conservator of Forests NWFP, P'esh^ -varCor favour of information, please

District Magistrate/DCO Shangla at Alpuri fm favour of infonmation with reference to his 
letter No. 335-39/DCO/SH dated 13/1/2010

■ .;

5. The Project Director/CF Watershed Managoment Project Abbottabad for favour of
information,'please • ■

6. District Nazirh Shangla at Alpuri for favour rf information, please

7. The Range Forest Officer Kohlstan Watershed Range for information,

8. The Range Forest Officer Puran Watershed Range for information.

9. Mr, Nisar Ahrmed S/0 Qazi Village Lailoni Huzkaiey, P.O Alpuri Tehsil Alpuri District
Shangla for information v ' • . ’ . ’

10. Mr, Abdul Sittar Forest Guard Villaoe Lailoi ni F.O and Tehsil Alpuri District Stiangla for 
info.'-mation.

11. Head Clerk/Accountant of Kohi.stnn Watershed Division Besham
' I ■

I
3,

i

i
■' •

12. Office Order F'

‘i

divisk:5nAl'To^t officer
ERSHED DIVISION I,i KO

f||/

i

•i
i

I

1.
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In the coukt of^Aftab Afridi Special Judge, ANTBlE'^orviTM 

COUia'JiyULA]5AF;D-DiyTSIi5I^;feS^AT; :

'It.V

;
i

rC'M \

C^e No:
Thr State: ;

;
L.-.Vfii'sus

/ibdiil Sattar

■ ,Q^?egRNo;;|aiD^€d:_l3,piyC0^^ 

y/Ss'iri|}Har&il?pA^12!,i24A,.3^,.^;W8^^ 

:7 ATAP.S

: i
? .

;n 1:-
27.03.202i>

Supplementary cliallan in the subject. case received from 

prosecution agaihst thp'accused Abdul Sattar; Be entered in the relevarxf register 

and PP for the state he also noticed. Accused be-3ummone-d't-ac06,04'.202iL;

i

j

Judge ATC-I M alakamd
I

rv;}'i T!:;rronV‘''‘t'-oie Fteader:- 
C6.04.202b-

•'Vi'iI
I( V

Accused-Abdul Sattar present. Due to b-tural .murder of judge 

ATC-I",and diis:-family: at Ambaar interchange'Swabai, case in hand is

; -• 'j.

adjourned to thegnext date for further proceedings.on 15.04.202 L f.'i

Reader 4;TC-I.i'i rr t..;
Note F>.eader:-
15.01.2021:-;

Accused' Abdul Sattar present. Due to the death of judge

ATC-I, the,' court, is fying vacant, .hence case in hand is adjourned to 

next date for ferther-proceedings o.i 28.04.2021-

~u.liei
i;

i

f

/IP'"'■!;e.-OTv, fff
■

Reader AIC-l
Note i\e.ider:-
23.C4-2021:- ;

Accused ■'Abdul Sajr.tar, present. Due'to the death of judge.\
;

AiC-I, the,'Court Ls'lyingAacapt, hence case in hand is adjourned to the 

next date forfuither proceedijig's on 18.05.2021.- -

I

'1
A1;f K-l"

Reader ATC-I!;

r - vv1

------- T'-

/•i



I

V r;;.
H;

1

~ \ \
: .

:e Reader:*’ 
D5.2021:-

i

Accused. Abdul Sartar‘present. Due. to tlie deatli of jud,ee 

ATC-I, the cou'it is. still; lying vacant, hence 

the next date for further proceeding's on 03.06„20'2L

' \

case in-hand is adjourned to

.3g-i

' foADERATC-f1

)ie Reader:- 
G6.20;21;-

f

Due to the deadi of judge ATC-l, the coun is lying 

hence adjourned to the next date for fu.ither .proceedingsvacant ) on
I

17.06.2021: .0
^\r\; ■ •\

i
1

Reader aTC-I

) R D E R;* 
7.06.2021;-

i

I

; notihcadGn dated June, .202 ly-rhe case . 15

hereby transferred from the coart of ATC-I Sv^at
: ‘Terra

to dais court. Be• \

,_,eritered in the relevant register.

Senior PP for the st ite present. The prosecut

h
!

!/ ;!
requestedon'4\.a’'

or -die discharge of accused, namely, Abdul Sartaf having 

■against him. In this regard proforma B duly signed by the prosecution: and 

I. Oof the case, is annexed with the i upplemencary Cl

In the light of request oJl the prosecution, I have perused ‘ the

no solid evidence•r

n.isiian.JVi .i

! [
\ •

lecord. Accused Abdul Sattair v-^as di-arged for .terrp.rist acd.vides in the

looting the District Headqtran ;r Hospital, Courts, Oftice.5 of DCO, 

11 DPO, Bar Room;; NGO’s and for istroying the; same and had also taken

area,

tI;
f "v aluable items inciudi.ng vehicles v/iLi! Lhem.. j

Accused Abdul Sattar was arrjsted in the instant case on 07.02.2021 

(02) days [: olice custody for. the

I

i ie was granted 

invesdgado.a but

two rpurpose • or

connecting ev dance ■ cp'iild' be brought on record-.■no

\



■ :5'(•
P 3 ^ t I •

J-

i;
against him by the I.O. The prosecution has clearly mentioned in 

proforma B at serial No: 08, that t le ease ls not fit for trial due to' lack of 

evidence. In such like ci

;

— - circumstances, 'vhen the prosecution itself 

hopeful regarding success, of its case against the accused, proceeding further 

shall be a ■ futile exercise. Therefore, request oil the 

prosecution for discharge of the accused is accepted and accused, namely, 

Abdul Sattar is hereby discharged i

under Sec. 17 (3) Haraba,120A, 121; 124A, 364, 448, 148,T49 PPG, 7 ATA 

^ P.S Alpurai Distt: Shangla, Sureties of the accused if any; are reHeved from 

the liabilities of bail bonds.

IS not

with the case)

I

Jr'IPv No: 226 Dated: 10.09.2008in case

File be consigned to record room after necessaryy ■

completion and.cqmpilation.t

QI

A^ounced , 
17.06.2621”". • -/ -i

/ !
(Farid Kpian Alizai) 

Judge ATC-II Malakand 

Division AT Swat

AniiTa-rorism Court 
Mahhand Division’
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GS&PD:KP.SS-1776/1-RST-5.000 Forms-09.0S.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
2,2-of 20APPEAL No

r
Apellant/Petitibner

Versus

/f t.(1
RESPONDENT(.S)

:............... .................................. ......................... ...... ....

Notice to App^le»t/Efij^ioner

4 . Take notice that your appeal’ has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. ...

C^/ r)o
R^istrar,f

Khyber Pakhtuhkhwa Service Tribunal,


