03.03.2021 , Nemo for appel!ant

Riaz Khan Parndakhell Iearned Assrstant Advocate General
alongwith Khawas Khan S.I for respondents present.

Preceding date was_. adjourned on a Reader’s ‘note,"
- therefore, appellant/counsel " be put on notice for
/ /2021 for arguments before D.B at Camp Court, -

Swat.
(Mian Muhammad) - (Rozina Rehman)
Member (E) - ,- Member (J)
Camp Court, Swat -~ - Camp Court, Swat
- 07.10.2021 Appellant present through representative

Mr Asrf Masood Ali Shah Deputy District Attorney for respondents
present.

Learned Members of the DBA are observing Sogh over the demise of ‘
Qa2| Imdadullah Advocate and in this regard request for adjournment was
made allowed. To come up for arguments before the D.B on 09. 12 2021 at
Camp Court, Swat. ' '

* (Atig-Ur-Rehman Wazir) = - - (Rozina Rehman)
Member (E). . . C Member (J)
Camp Court, Swat , Camp Court, Swat




A

05.'10,.2020 Appellant is present in persdn. Mr. Usman. G‘;hani‘,“
~ District Attorney kfor the respondents is -also . present.
Appellant is seeking adjournment on the ground that his

counsel is not available today. Adjourned to 04.11.2020 on

which to come up for'argum‘ents before D.B at Camp Court,

Swat.
(Mian Muhammad) - (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
04.11.2020 Nemo for appellant.

Riaz Khan - Paindakheil learned Assistant Advocate

General for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp

Court Swat.
(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat




. BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR'

Service Appeal no QL‘? 7 2019

Constable Irfan Ali No.2722 Versus  Provincial Police Officer and others
SERVICE APPEAL
INDEX -

S.no Description Annexure I?age no

1 Memo of Appeal N B 1-5

2 Affidavit -6

3 " Addresses of parties 7

4 Copy of FIR and copy of | “A & B” 789
recovery memo C

5 statement of the appellantas | “«” . :10-13
Pw-1

6 Copy of order of acquittal “D” . 1417

7 copy of charge sheet - “E” ¥18-19

8 copy of order of removal of “F» ’ 20
respondent No.3

9 Copy of order of respondent “G” 21
No.2 _ .

10 Copy of revision and copy of “H &I” A -

_| order of respondent No.1 ) 22-a3
11 Wakalat Nama
i | 24

Appellant
Through Counsel
3

Shabir Ahmad KAaf (Dawlat Khel)
* Advocate ngi) Court .-

s

Office address: .
Hamza Law chamber, Near Azad Medicine
Company post office road Miiigdra Swat.

Cell: 0341-566-6363 /0333-949-9466
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BEF ORE SERVICE TRIBUNAL KHYBER
- PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

. {;"
£
3

Constable Irfan Ali No.2722 posted at Police station Saidu
Sharif Swat .................. e (Appellanat),

Versus

1. Provincial Police Ofﬁcer Khyber Pakhtunkhwa at CPO
Peshawar v

2. Regional police Officer Malakand Range-III at Saldu
Shanf Swat

3. District Police Officer Swat at Gul Kada Swat;

.............................. (Resfﬁondents)

SERVICE APPEAL U/S 4 OF THE KHYBER
PUNKHWA SERVICE TRIBUNAL ACT,1974
AGAINST THE IMPUGNED ORDER OF .
RESPONDENT NO 2 DATED 13/11/2018, WHERBY
THE RESPONDENT NO 2 AWARDED
PUNISHEMNET OF STOPPAGE OF TWO |
INCREMENTS WITH CUMALATIVE EFFECT ND
PERIOD OF ABSENCE SPENT OUT OF SERVICE
IS COUNTED AS SERVICE WITHOUT Pay
AGRIEVED FROM THE SAID ORDER THE
APPELLANT PREFFERED REVISION PETITION
BUT THE SAME WAS ALSO FILED BY THE
RESPONDENT NO |

Respectfully sheweth:

Facts arising to the present appeal as under:

iy
by




performing his duty with great zeal and enthusiasm.

1) That the appellant was initially recruited as a

constable into police and till now the appellapt

2) That on 24/10/2016 Sub inspector Ali Bad shah

arrested an Accused namely Tariq Hussain S/O amir
Mashal R/O Mohallah Afsar Abad Saidu Sharif Swat
and Lodged FIR vide No.1062 under section 9-c
CNSA ,P.S Mingora. (Copy of FIR is Annexed as
Annexure “A”)

3) That during the proceedings the appellant was

present with SI Ali Bad shah and he cited name of
the appellant as eye witness/recovery w1tness on
recovery memo. (copy of recovery memo 1s
Annexed as Annexure “B”) ;

4) That after fulfilling the legal formalities theiSHO

Mingora through DPP swat submitted a complete
Challan to concern court for put in court and trial.
The case was entrusted to additional Sesswn judge/

" special judge /1ZQ swat for. dlsposal

5) That after framing of charge the appellant was

summoned by the court and the appellant recorded
his statement as PW-1 on 15-12-2107, after:
recording the statement of the appellant as éi PW-1
the learned ASJ II swat on 26-6-2018 acqultted the
accused U/S 265 k Cr.PC.(statement of thefappellant
is annexed as annexure “C” and order of acqulttal is
annexed as annexure “D”)

6) After the acquittal of accused the responde%lt No.3

issued a charge sheet to the appellant with the
allegations which are as under :

“Whereas, a case was registered against an accused

vide FIR No. 1062 dated 24-10-2016 U/s 9-c CNSA

police station Mingora and he has produced by
prosecution as Pw-1 .during cross examination, he




deliberately concealed the facts and negated the

~version of FIR. The trial court acquitted the accused
from all the charges in the light of his contradictory
statement which is a sheer violation of discipline
and is punishable”.(copy of charge sheet is annexed
as annexure “E”) 1

7) That an enquiry was initiated and entrusted to ADDI:
SP Swat ,after conducting one way enquiry/;,
proceedings the enquiry officer submitted his
findings report to respondent No.3.The respondent
No.3 without any prior opportunity of hearlng

- ordered of removal from service with immediate
effect.(copy of order of removal is Annexed as
annexure “F”)

8) That aggrieved from the order of respondent No.3
the appellant preferred departmental appeal before
the respondent No.2 which was accepted and the
respondent No.2 set aside the impugned order of
respondent No.3 dated 3-08-2018 ,but awarded the
punishment of stoppage of two incréments with
cumulative effect .the period of absence and he
spent out of service is counted as leave without
pay.(copy of order of respondent No.2 is annexed as
annexure “G”) :

9 That aggrieved from the order of respondent No.2
revision petitionwas filedby the appellant before the
respondent No.1 but the same was filed by the
respondent No.1. Hence the instant service appeal on
the following grounds:(copy of order of Reﬁpondent
No.1 is Annexed as annexure “H”)

Grounds:-

a) That the enquiry officer ran one way traffic and made
dishonest and baseless improvements in his findings

- report which clearly shows the malafide intention and
biasness of the enquiry officer as well as the other
respondents.

(3)




" q N
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b) That no proper opportunity of being fairly hearing was
given to the appellant by respondents and the appellant
has been illegally dismissed by the respondent No.3 and
the respondent No.3 awarded the said punishment

which is against the law, service rules and norms of
Justice. :

¢) That the allegations leveled against the appellarsllt are

baseless, frivolous, and not sustainable and untenable -
under the law and rules on the subject

d) That the universal canon of natural justice has been set
aside and no ample opportunity of presenting -t}ﬁe
delinquent stance /version has been given to the
appellant. |

e) That the impugned order is unrea

sonable ,arbitrary and
is liable to be set aside. ”

f) That the appellant was not treated accordance with
law and rules on the subject and the impugned:order has
been passed away in flagrant violation of law and rules
tainted with mala-fide intention and is therefore not
sustainable and is liable to be set aside. !

g) That during the course of in
his statement before the in
his stance/defense but itw
respondents.

quiry the appellanﬁ- recorded
quiry officer and presented
as completely ignored by the

h) That the appellant was not a sole witness in the above
cited case but there was a lot of incriminating

evidences/ witness but no opportunity of producing
evidence has been given by the AST II swat so how a

contradictory statement has been determined by the
respondents, o

1) That the prosecution did not
- the said order of ASJ 1T swat

prosecution had a lot of inc
the accused.

preferred appeal against
,Owing to this fact that the
riminating evidence against




1 1 -~ . -
ot . . .
“o AN
¢
’ . i o

J) That there was no ill will of the appellant with t_he said
accused and the statement has been properly recorded
by the appellant and no negligence had there on the part
of the appellant

k) That the other important points will be raised during the
course of arguments with the kind permission of this
honorable court.

{

Therefore, it is humbly prayed that -
That by acceptance of the instant
Service appeal the impugned
Order of respondents may kindly
Be set aside to the extent of
Punishment awarded as mentloned
above.

Any other relief which may appfopriate
In the circumstances may also be
~ Awarded to the appellant not spemﬁcally

Prayed for. ;

Appellant
Through counsel ,

Shabir Ahmad Khan (Dawlat khel
Advocate High Court
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BEFORE SERVICE TRIBUNAL KHYBER
 PUKHTUNKHWA AT PESHAWAR

Service Appealno 2019

Constable Irfan Ali

Versus

Provincial Police Officer and others

SERVICE APPEAL

Afﬁdavit | S | _1

S Irfan Ali dlstnct Swat do hereby states on oath
- that all the contents of the instant appeal are
- true and correct to the best of my knowledge and

belief and nothing has been kept concealed from

'thls honorable tribunal.

DepOnet
Irfan Ali

! o= a .
N !’—‘t . b N
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_BEFORE SERVICE TRIBUNAL KHYBER

PUKHTUNKHWA AT PESHAWAR -

Service Appeal no 2019

Constable Irfan Alj -

Versus

Provincial Police Officer and others

SERVICE APPEAL

Memo of Adresses

Addresses of the appellant:

Constable Irfan Ali No.2722R/O posted at Police statlon
Saidu Sharif Swat

Addresses of respondents:

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO
Peshawar

2. Reglonal police Officer Malakand Range-III at saidu
Sharif Swat.

3) District Police Officer Swat at Gul Kada Swaf

Appel{anat Irfan Ali
Through Counsel Qa%ég’“
Shabir Ahmad Khan (Dawlat eel)
Advocate High Court
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IN THE COURT OF Rahat Ullah, :
ADDITIONAL SESSIONS JUDGE- IT/1ZQ SWAT
N
(CaseNO. 57/CNSA
Date of Institution: S e, 5-11-2016 ez
Pate of decision: ... e 26- 6 2018

State thxoUOh Ali Badshah SI PS meora Swat

i

, VERSUS
‘Tarig Hussain $/o Amir Mashal R/o Afsar Abad, Ming‘ora Swat.

State Counsel ......................_ o APP Mzr. Mukhatwar
Counsel for Accused ... Habib Khan Advocate

OR___ 19
26~ G-&OI B

1. Accused Tariq Hussain j Is facing trial in this court under section 9
(C) Control of Narcotics Substances Act, 1997 (CNSA) for
Possessing 1015 gm charas. '

2. The story as described in the FIR is reproduced verbatim_as-
, hereunder:
T N 8 oS (05 - v 30 e Curiiia
,j\_,, LT el S u-.u..}.(_/_) ﬁ‘_)l‘ ,.._\;C_ _/..A.MQ. /\AJ

.av"’y\\.\f SR 2A S Leos sk oS o g 5 i e L"““J“ S
? ﬁ.\\,’*" el Seole b S s Sy Bl . LU.)S BEPBIN
gvb’v O 8 et ol 8 Y e e i, M\.«.Csjsyu_ybcs
=S s uf»*ﬂ‘fwﬁiuu“#sd%ﬁﬁuuh&ub
M sdadle uﬁe‘ﬁcul-c_—uuuwﬁm 155 I.)S 1210
| , | pile S S 20 sy s e 1010 0o U aSia OIJA-‘JUL
e i el o a alad e S S € S A a5 S
o s obad € e L.SLLSde_)MJMMLF?,ZZMJ}E_)%LLL\ﬁ@IS

L8 a1y Mgs..;ifq;u S

emated har s Mt ame o

gAftcr.»completion of investigation, complete challan was submitted

agalnst accused F‘ormal ~charge was framed agamst accused

PAGE [ OF 4,




5 Learned APP for State submitted that recovery of 101‘3\

under section 9(CJCNSA to which he pleaded not guilty and s

claimed trial. After that prosecution was directed to produce
evidence in support of the charge leveled against th_;e accused.
Prosecution produced. Irfan Ullah constable and his‘i statement
was recorded as PW-1. In light of the recorded statemént counsel
for accused submitted an application under section 265 K Cr.PC
on 26-10-2018, notice of which was' given to “prosecﬁztion. Upon

which arguments heard and record perused. ~

-4 Learned counsel for the accused argued that false case has been planted

by the complainant against the accused/petitioner;: that the
accused/ petitioner is innocent and falsely charged in 'ﬁ;jihe present

case. He next argued that it is a baseless and concocted case-that

the local police had fabricated the story just to sh
efficiency to their high ups. He concluded his arglﬁ.;
submitting that the story of prosecution was do'E

accused/ petltloner deserved acquittal.

charas had been effected from personal possession of accusc—:\d\."ﬁ‘
maintained that FSL report is positive. He concluded his
arguments by submitting that evidence should be coficluded and
‘%lfl.el that fate of the prosecution case be decided. ;
\ Ar?*uments heard and record perused. A
On perusal of the available record and hearing the valuable
arguments of the learned counsel for the accused pétitioner and
APP for the State, the instant court reached to the following
points to be determined for the disposal of tlife ~ present
application under section 265 K Cr.PC, which are mentioned as

below;

s Whether any specification has been made that what 'tji':fpe of agency

was there i.e was it a travel agency or shopping mall etc. °

o Was this agency the ownership of the present accused.
«  Was the alleged basket lying inside the agency. -
o Were there any other employees in the said agency.

. Was any personal recovery made from the accused.

PAGE 2 OF 4
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Were there material contradictions in the statement of a witness to

the recovery memo ExPW1/1. ; S
The main allegations leveled against the present accused are that
he was involved in narcotics business and on sSpy 1nformat10n the
alleged place of occurrence was raided by the complainant along
with other police officials, the accused was arrested his body
search was made but nothmg was recovered and from- nearby, an
alleged basket was recovered, wherein, inside the basket the
alleged contraband was recovered and the ownership of which

was attributed to the present accused petitioner but according to

the available evidence nothing was found to the fact that this

————
- P N

alleged agency was the ownership of present accused petlt'

and more so, the available- record was keenly perused bul;flg
was found to the effect that whether was it a trave-}'
shopping mall or other business related spot. So, the prp§
badly failed to-at least clarify the above mentioned questloX{"
Normally it so happens that in any type of agency, there a1>e\‘1:‘i1‘©_r
than one employee but no evidence has been collccted ‘to the effect
that who were other employees in the said agency and the most
inferesting aspect of the present case is that the all'eged basket

was lying outside the agency, so if suppose the whole evidence is

.g‘llowed to be recorded then the question is Lhal: how the

¢ + prosecution would prove the fact that who was the owner of the

alleged basket.

So far, the statement of PW-1, who is the marginéj witness of
recovery memo ExPWI1/1, is concerned wherein during chief
examination he stated that the recovery memo was prepared at the
spot but during Cross exammatlon it was stated that the same was
prepared inside the PS, so in light of this admission what is left to
the prosecution to prove against the accused petltloner Therefore,
this court is of the firm view that if the prosecution is allowed to
produce the whole remaining evidence then again there is no
chance of conviction of accused therefore, while contmumg with
the present case it would be amount to wastage of: the precious

time of the court.

PAGE 3 OF
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8  The above are the points which would definitely be réﬂsed at the

end of the trial and the main scheme of section 265K Cr.PC is to

look into the ava11ab1e record and if in case there is no chance of

the conviction of the accused, he may be acquitted of the charge
leveled against him despite the fact that the trial may not have

concluded.

S Keeping in view the above discussion [ would, therefore, invoke
my jurisdiction u/s 265-K of Cr.PC and would o1der acquxttal of
accused in this case. He _1s on bail, his bail bonds stands
cancelled and his sureties are discharged from the liability of bail
"bonds. Case property shall remain intact till the expii‘y of period

fixed for appeal/rev151on where after it be dlSpOSCd olﬁ-*? =

"}
"0':

Announced
26-6-2018

Additional Sessions J ‘»dge/ '
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leClPLlNARY ACT 101\ ﬁ
l Sved Ashi.lq Anwm, l’bP District l’ohu, Olhcu L Swal. .15 competent cm[honty, is ol the

@piniop, that lu Cunamblu lr an Ali L\u 2722 wlulc, posted to. Police St.mun Mingora hus u.udcxcd hnnseil

as he has LOlnHlJtiLd the followmg, acts/omissions db cletmul i

abte 10 be: pluu.eded agamsl (Il,pdl tmemdliy
otificution No )359/Legal datLd 27-08-2014

2 (m) of Police Rules 1975 with mncmlmcnls 2014 vide N
| of Police, Khyber Pakhtunkhwa, Peshuwar, as per’ PIO\’m(.ldl Assembly of Khyb(_r
1I\lmml\hw¢1/ Bills/ 201 1/44905 ddted 16/09/2011 aud C P. O

ule
of the luspector Genera
: akhtunkhwa Notification No. PA/Khyber P
KPR Peshawar Memo: No. 3037- 62/Leodl dated l9/11/201l

STA I‘LMEN'I or ALLEGATIONS

ulxu. Station Mmgm X commztted thc foilowmg

Lt has been IL[)Ollcd that he while postedto £
art as’ detmed in Rutes 2 (m) of Pohc.e Rules ‘1975

ot/ acts, which is/ are gross misconduct.on hisp
an accused vide 1<1R No. 1062 d‘llu.l 24-10-2016

Whereas, a case was leglsleud agamst

ws 9C-CNSA Police Station Mingora and he has pwduced by pro:uuuon as PW 1 Dunng cross -

exvimination, e deliberately concealed the facts and negated the version oiul*lR. The trial court -

acquitted the aecused from il charges in light of his Luntmdluury statenent wim.h 1s a sheer violation -
of discipline and is punishable.

2. For the purpose ot scrutinizing the conduct of the suid officer with reference to the above allegauons,

‘ '\lllli SP Swat ts appointed us Enquiry Officer.

The enquiry ofticer shall conduct pmcccdmba in aucmddnce. witlt provjsic)ns of Police -

Rules 1975 and shadl provide reasonable opporluuily of defense und h«_an% to the au.used oltncu record its

findings and make within twenty five (25) days ol the receipt of this order, u.wnnnendduon as tu punishiment

or other appropriate action against the accused officer. . :
- . : - %
4 The accused officer, shall join the proceedings on the date,{ume. and place. tfixed by ghe

enquiry officer.

District Police Officer

L ' - S : ' o Swat . v
No. ;___Zf"_f__ /PA, Dated Gulkada the, /Z_ f’gzmb R L ';;:;,//

Lopms of leuw. to:-

b Addl SP, Swat: lor mm.mng pmueudmg ugaum thc. accus&:d"Of'i’l.cer/:.Ol’l"iciz{l‘ namely Cynstable

lxl.m Al Nu 2’?”2 undu l’oth l{ulc:, 975

\ P e
' . .-

v
{
‘:-.
N
E

2 ; ( unslablc lx t.m Ali l\u. 2722

\\/nh the duulmn 10 dppl:‘lr befone the anuny Olh(.u‘ on Lhe

anuuy Olmu to: the pulposc ot cnqmry ploceedmv.

_*‘***:;,***

L : : ;n(DawlatI{heh”“
‘ 5 ‘ . Advocaté Hagh Court :

|
i
i
i
|
i
A
'
i
I
|
I‘
i
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- CHARGE SHE'ET' :

1, Svui Ashlaq Anw.tr, l’SP District Police Otiuer, ‘Swat bemg competem authonty,'

ige you, CUllbldblc lrian Ali No. 2722 while posled to Polnce Station Mmgora as tollows, .

Yuu conunitted the following cll.[/dl.lS ‘which is- gross m:sconduct on yom part as defined.in

Rulc: 2 (iii) 01 PUII(.(‘: Disciplinary: Rules 1975 w:th amendments 20!4 vide. Nouhccmon No 3859/chdi ddled‘

‘ )/ Ob 70[4 ui lln. Cn:nuai of Pollce Khvbei Pakhlunkhwa l’g:lmwar' :

thn: 15, i CASC Wity tcumercd aguinst un .uunsed vide FIR No. 1062 dated 24 10- 2016 _ ‘
/s YC-CNSA Police Station Mingora uand you‘ were produced by prusucunon as PW-1. During cruss
'e\‘unnmlwu, you duhbumu!y concealed the facts and negated the vermon ut FIR The t:ml LUU)’[
.ltqulllcd the .ucusul from -all charges in light of your Lontmd:ctory smtement which is a Ishcer

violation ol .discipline and is -punishable. lhua yuu are x»ucd tlus lerge sheet 'md statcmeut 01

atlegations. .

Bv reasons of the above, you appear to be gmlty of mlsconduct ‘and rendered yourself o

liable to all or any of penalties specified in Rule- 4 of the Disciplinary Rules 1975."

3. You are, thcretonc tequued [o submit your wmten reply w1thm seven (07) days of Ihc.
iLL\.IlJl ol Lh|> (,lhugpu Sheet to thL anuuy ufllc.el ' ‘ L i ;

Ymu written reply, if any, :hould reach the anuuy Olhuu walhm 1ht. spcullcd pulud

Lnlmw whmh it sh all be presumed.that you have no LI&ICIISL, o put m and |n thdl”"ccl:e eA pml’é"_""n shclll

IoElu\\ .lgam\l VoL,

- Intiniate as 10 whether you desire 10 be heard in person ofpot.

0. A statement ol allegations s enclosed.

. m"“w
T Dlstr{u Police Of ac* T
o Swat - ‘

Advocate High Court
- & Fedéral Shariat Couzs |




ORDER i_ .. S

e lhlS order will dlspose of* Deparrmentd! J:nqmry agamst Cdnstablé Irfan
'Ah NO 9772 ot this DISIII(.I Police. He: whll(. posted 1o Police Station
dfbupfu](, in case FIR No. 1062 dated 24 10- 7016 ws

same case he wis ploduccd by P

Mmgoxd blatantly violated -

9C-CNSA POIICC S[cmon Mingora. In’ the :

as PW-|, Dmmg Cross cxclmumuon he de
guled the vux:on uI FIR.

l'ObLLLl[ll)Il

voncealed the [

hbcuudy
“Cts and neo

The lrml Loml

dcqmttud the auuscd from
all charges in light of hi ’

US LU[][I'idJL[UlY stalement,

He was issued chg

arge sheet and statement of
No. 76/PA, dated 1] -07- ?018

dllegauom vide this oibu.
and Addl SP Swat w

4s appointed as Enqmry Othcez to conduct
against the dehnquem Lonstable The E

mquuy submitted “his findin

proper c[upm{nicntdl enqulry

nquuy Officer clftex (,dnymuT -
out pmpu‘

gs.. The’ Enquuy repoxt zcvealed that the detdultc

Yy stalcment which led- 1o acqmltal of the cu.cuscd lhc.
Constable under enquiry was called ip Qrderly Room

Lon:lub_[c; has recorded conu‘adictor

and-heard in person but he failed 1y
produce.uny cogent reason to rebut the allegations leveled against him. ) .

The delinquent official ~hags recorded . CUI][IddIC,lOI}’
accused and led to his acquital, By

lgspunszbmly as Puhu ollic

benei led the

siatement which:
domO .30 he hclb huicd o IthH his

against the dictates of P
i C\ClLtbL of the pow

er and d(.lt(l

olice dxsuplmu whmh warr
Ju:mhrmm Hulau

ants®

ested in the undumgued under Kuks 2 (ii1) of”
ed, Ashfag Am\ur PSP,

ers v
g uhu l)w.rphncm Rules - 1975, 1.8y

'
?
13
!
!

belt‘l(.[ Pohu. OU‘ILLI bw at bcmg :
competent Juthumy ard hiws migjor punnhmun o"~

am CUIlblI-.l“ILL! Lo aw \emoval from sew LCe
with mumdmu eftect, ‘ » ‘ '

Order announced..

IV S o _ W‘i‘é’t‘l‘oiwq\, ﬂwef
'CIB A@._li£2';7 ' Co L - -

._ N bw.tt l“‘“}ﬂmm%ﬂ‘
Dared: 3 g' /é A ' : ‘
T : ':
) **.****************** ’ L
'Copics‘ to:- : SR : i .

Ll AdYE SP Swar

G20 EfLs't‘lbhslunenl Uen‘I( :

Egl;ut ucccas‘ury :ctiun, please,

Dmtrut l’uhcc ()mur

R T , Sw‘tt
: i . Lo . P . v . B i g
i T : o ) : . i .
i A et | :
‘L . P I ;
A { . : I H i
|, i ‘ i y i i " .
' . : | - ' ¥ 1, .
i ! . o : I i
P | S R ! U
: : : ; . i . :
f N : S i N
o KRR
i : i i : i v
: : Pl : I :
- f L 'i
: L : ;A ‘




- OFPICK OF 1111- :
RECIONAL POLl(’.L OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.

- Pl U940-9240381-83 & Fux Nu., 0946- 92403)()
Lmuil: (Ilunmlrm tert (e Dyulum cont

S Ny 2w

L

ORDER:

This order will dispose oft appeal of l x-Cons ldbl\. lrfan /\Il No. \2 /'3'2 o’ Swal

,»

District for remstatementiniservice. ‘ oo

%

Bricf fucts of the case wre that Ex Lon:.t.lbh Irian. Al No. 2722 wlnlc posl»d o

Police Station Mmuuu blatantly violated discipline in case FIR No. 1062 dated "4/10/20!6 u/s ‘)(, CNSA
Police Swuion Mingora. In the same case he was pwduccd by Prosecution as PW-1. Dmmu cross”
exatnition he deliberately concealed the Tacts and negated the version of l"_'ll(. The 'Triul L;".;.Lnu'g &lcquill.‘:(L
the vecused rom all cl'ml'u,cs in light of l'lis contradictory stutement. L’ﬁk‘:usmluenl’ly. he- \v\'LlS:iS‘SLIL‘IC| Charge: .
Shieet coupled with statement ol Jlin.g,mons and Addl SP Swat was appmnlul ‘15 anuuy UIIIL(.I The |
Enguiry Oflicer afier o ulym“ out proper dcpmtmcnlal ulqunv subimitted Inx linding u.po[l |!0[(!IIIU l]IL.'
delaulter, onsmbk gutlty for recording contradictory statement which b.lsui tor <m|u|u<11 01 llt(. aceused.
The Constable under cnquny was called i Orderly Room by DPO Swat and heard him m e S(')lt but he
failed w0 I)H)(lll\_L .my cogent reuson te rebut the allegations leveled ‘xbfuml inm lImchnL b\.mu, Tound

-guilty ot chiarges the Diswrict Police OFficer, Swat cemoved him Froim ser \/lu undu I{ulcs 2 (m) ol l’ulru

Duuplm.u y Rules- 1975 vuh. his office’ OB Na. 127 d‘ucd 03’05/701 8.

He was called in Orderly J{oom on U7/11/2018 and heard luul il puwn The
appellunt g\pl‘um.cl lns poor Family background. Theretore, mluug a lenient view the otclu ipassed by
,:Dasmct Polm. Olficer, Swar'is set aside and he is Izucby reinstated in service, However, lu. is zl‘W..llde the
‘punishment of stoppage ui two increments with cumulative effect. llm per nod ol absence’ .md ]IL spent out
'Uf .uvu_: Is Luumu.d us feave wuhuul Pi ly, ) : o : .

S
il
i

. . . ‘ ) ) . . ' ‘)1 /_‘ - B .
R L /(»5/ LEAD 8% D SAEED) PSP
' ': e : i R <A on phw Officer, -
o E ‘ f . ‘ I \Llla (¢llid la,b‘utlu Slmul bw.ll ‘
f’ ) ‘ \/)i X I""‘N‘.lqi”"“' .

|
i
i
{
i
i
i
!
i
l

Order announiced.

“‘rf ?2018.'

(,opy to lell ict Pollu, Oh‘lce[ Swat t01 m!o: I'ﬂdll()l] and IlLLbbSdty,dLlIUll wnlh
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COVFICE OF THE

lpr-g-r§ INSPECTOR GENERAL O¥ POLICE:
KUYBER PAKIHTL NRJIWA
Ceptreal Police O flice, eshawar

/j ;e »’!‘). daled Peshawar “‘t‘ 43_6_’_’..'5:&_../1"'('}’

(4249 )
iijbﬁkﬁ?

v The ‘\Luoﬂ-“ Palice fIficer. :
N M‘nlakt\nd at 5.11 fu Sharit, Swul,
i 772;

oo : i

A
Ao :

im__*_# "' Subject: - APPLICATION, : L i

[ ‘T\a‘it::u_\r.)'.'

Pliase refer o vour offipe Memos No. 3315- l(» . dared 09.03.2009.

~ The Competent Authprily has examined and filed (he appiicalion sikmited by
( cm«uhla Lufac Al N 2722 of Swul DIsinc against the pumshiment of stoppage ol two eremient

\\nth cumulative effeet awarded vide] RPQ/NMalukand ovder Fndst No. 1002005 dated 13112018,

hum_ hadlu time h m(d

IhL applicant may pleage be infornned accon dingly.

(SY1L NES-UL-TEASKAN)
o Rupsivai,
For 1mp(,unr Goneral of Police,

e Khyber Pakhtunk v,
Peshawar,

( if 7_ /

My G [ 2t

: o -‘«‘*""“’“»'- B _’,/ N A m
" S o ' SR ¥ |
e - - R .
e | e '\ w.fw“
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RARRUELRN !
Shabir Ab b N igh Coust

Advoc2
& quctai Shariat.®
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BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA :
‘ AT PESHAWAR

" WAKALT NAMA
Title: |

. Constable Irfan Ali versus IGP and otléiers

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel)
Advocate High Court in the above cited case/ suit/ appeal/ re\f{ision/
petition to do all or any of the following acts, deeds and thlngs

1) To appear, act and plead for me/us in the above cited case/ suit/
appeal/ revision/ petition in this court/tribunal and which the
same may tried or heard, and any other proceedings arlsmg out
of or connected therewith.

2) To sign and verify and file , case/ suit/ appeal/ revisiorf'/ petition
,affidavits etc. as may be deemed necessary or advisable by
them for the conduct , prosecution or defense of the said case at

-all its stages.

3) To receive payment of, and issue receipt for, all money that
may be or become due and payable to me/us during the course
of proceeding. ;5.

4) To do any act necessary or ancnllary to the above acts deed and
things. '

5) To appoint any other counsel to do any/all of the acts, deeds
and things. ;

6) I/We shall appear in the court/tribunal on every date of hearmg
for assistance and if due to my/our non- appearance, any
adverse judgment/ order/decree is passed, he will not be held.

responsible.
i .

IN WITNESS whereof I/We have signed this Waklat Nama
hereunder , the contents of which have been read/ explained to me/us
and fully understood by me/us this.

Const: Irfan Ali (Appellant)

Attested and Accepted by: .

/’ R i
SHABIR AHMAD KHAN (Dawlat Khel)

Advocate High Court -
Dated:29-07-2019 : L
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' ! . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, . _.;,\_.,
7ord oL RN
4 "Jx. : _.Service Appeal No. 992/2019
© Constable Irfan AL No.2722 posted at Police Station Saidu Sharif Swat

veeennenen Appellant
|

VERSUS

1. Provincial Police Officer, Khyber Pakhtinkhwa, at CPO Peshawar,

2. Regional Police Officer Maiakand at Saidu Sharif, District Swat

3. District Police Officer Swat. - S
_. ....Respondents
INDEX
S.No:- " Description of Documents Annexure | - Page
1 Para-wise Commlents : - 13
2 Affidavit - 4
‘ \;

3 Authority Letter _ - S
- i -
Lo 4 "~ Copy of list of punishment Y . 6
t , - b

. o ‘ ' ‘/
5 Copy of statement of uppe%ﬁ )

District-Police Officer; Swat
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, °
e AR SRS AR DER AR I UNKRHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 992/2019

‘Constable Ifan Ali No.2722 posted at Police Station Saidu Shaif Swat

<eveeeren Appellant
. _ VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. -

2. Regional Police Ofﬁce_r’Malakand at Saidu Shdrif, District S\A:at
3. District Police Officer Swat.
+ 4 ’
....Respondents
-PARAWISE REPLY BY RESPONDENTS
Respectfully Shewith, -
PRELIMINARY OBJECTIONS.
. * . . '
1. That the appeal is badly barred by Law & limitation. .
2. That the' appellant has got no Cause of action and locus standi to file the
present appeal. ‘ ' )
3. That the appeal is bad due to misjoinder dnd nonjoinder of necessary parties.
4. That the appellant has not come to the Tribunal with clean hands.
5. That the instant appeal is not nraintainable in its present form,
6. That the appellant has concealed the material facts from this Hon’ble
Tribungl. i
7. "That the respondent No.02 has taken lenient view by modification of the
_ major ‘punishment into minor punishment, hence the appeal is tenable in its
lpresent form. - . ’
FACTS:

1) Correct to the extent the appellant was recruited as Constable in Police

Departmenr, however he was awarded 14 rminor punishments for wiliful

- absence from official duty. List of punishment enclosed as annexure “A”,

2) Pertains to record, hence needs no comments.

3) Pertains to rgcord, hence needs no comments.

4) Pertains to record, hence needs no comments.

5} Incormrect. The accused was acquitted by the Court in light of contradictory

statement recorded by the appellant in the criminal Court.

6) Pertains to record, hence needs no comments.




i

A .

7

8)

9

F Respondent No.01 being badly time barred. The ;z}ppellant has wrongly

4

a)

b)

dy

g);

~criminal Court during Trial. Furthermore he has admitted the charges of

Incorrect. Proper deparimental enquiry was conducted against the appellant.

He was issued Charge Sheet coupled with statement of allegations and Addl:
SP Swat was deputed as Enquiry Officer. He .was provided all the
oﬁportunities of self defence and personal hearing during the course of
enquiry.

Pertains to record, hence needs no comments.
N - - A. .. ‘
Correct to the extent that Revision Petition of the: appellant was filed by

challenged the legal and valid orders of the respondeins before the honorable

Tribunal through unsound reasons/grounds.

GROUNDS:

Incorrect. There is no malafide intention on the part. of Enquiry Officer. All

tl1e codal formalities have been observed during the course of enquiry under

the law/rules.

Incorrect. All the opportunities of personal hearing and self defence have been

provided to the appellant during the course of enquiry and he was dismissed

- from service after completing all codal formalities under the law/rules.

Incorréct. The allegat1ons feveled against the appellant have been proved

during proper departmental enquiry conducted by the Addl SP Swat wherem

he was personally heard and opportunity of self defence has also provided to

- the appellant during enquiry.

Incorrect. As stated above, ‘the appellant has dismi:ssed from service after
completing all codal formalities. Opportunities of ;se:lf defence and personal

hearing have been provided to the appellant during thq’gourse of enquiry.
Il ' T

Incorrect. Orders of the respondents are reasonable; legal and in accordance

- with law/rules.

“Incorrect. The appellant was treated in accordancéi \J\;ith law/rules and all the
~codal formalities have been fulfilled during the course of enquiry as per law.

- No violations of law/rules have been made by the respondents in their orders.

Incorrect. The appellant has wilfully recorded coﬂt_rddictdry statement in the

contradictory statement in his statement recorded by the Enquiry Officer.

Copy enclosed as annexure “B”,




v

h) : Correct to the extent that the appellant and seizing ofﬁcel were the W1tnesses
~ of the case. Usually befow entcung into the witness box, all the witnesses’
used to refresh their memories from the. record and then record their
statements but appellant has testified wrong answer to the question put up by

defence counsel which benefited the accused and gross misconduct on his

part.

Appellant being material witness, has destroyed the prosecution case due to
his contradictory and favorable statement toward - the accﬁsed, therefore

‘- lodging of appeal would have no legal value and futile exercise.

Incorrect. As stated above, the appellant has wxlfully recorded contradlctory

statement and benefited the accused.

- That the respondents may be allowed to add more  grounds at the time of
. arguments.

PRAYER: , :
. : Keeping in views the above facts and circumstances, it is humbly prayed that

the appeal of appellant being devoid of legal force may kindly be dismissed with costs. R

| M leane
Provir'xfcia_l Police Officer,

Khyber Pakhtunkhwa, Peshawar
(Respondent No.01)




&« ". ' , : Service Appeal No, 992/2019

Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

........... Appellant

VERSUS

s’

, t 'Provfncia; Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
- Regional Poiice Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat. )

S

...Respondents
AFFIDAVIT

. We, the above 1espondents do hereby solemnly affirm on oath and declare that the
* contents of the appeal are correct/tme to the best of our knowledge/ behef and nothing has

been kept secret ﬁom the honorable Tribunal.

el

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar
{Respondents No.1)

District Police Officor, Sl -

(Respondents No.3)

'
L




" BEFORE ’I‘HE'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 992/2019

Constable Irfan Al No.2722 posted " at Police Station Saidu Sharif Swat

........... Appellant
+ : : . VERSUS
1. Provincial Po.]-i(':c Officer, Khybcr Pakhtunkhwa, at CPQ Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat )
3. District Police Ofﬁ'cer Swat: ’ '
....Respondents

. - AUTHORITY LETTER

We, the above respondents do hereby.authorize Mr. Mir Faraz Khan DSP/Legal
Swat & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and

submit-reply etc in connection with titled Service Appeal. - .

Wi&v

Provincial Police officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

' L Regional PR

£
f-xi;alzlkas‘gi'éﬁg
' Mala

(Respondent Ng. 3)

District Police Officer Swat

¥

|

-~




9/}4 JKJLA

iﬂ Entries/Minor Punishment detail of Constable Irfan Alj Swat
————=y ol runphment detail of Constable Irfan Ali Swat

Police
Sr.No l Misconduct Nature of punishment
Ol |Absented from duty wef 20/0472010 o | " Without pay
24/04/2010.
2" | 01/07/2010 to 13/0772010 Without pay
€3 [ 16/07/2010 to 23/07/2010 Without pay
G+ [ 2970972012 to 02/1072010 Without pay
G5 | 05/05/2011 to 04/05/2011 Without pay
06 | 27/12/2016 to 08/01/2017 " Withoutpay "
07 [ 17/1272016 to 24/12/2016 Without pay
08 [ 26/05/2017 to 27/05/2017 Without pay
00 [ 1770772017 1o 1970772017 Without pay
10 |29/04/2017 to 04/08/2017 Without pay
11 [ 22/10/2017 to 2471072017 Without pay
12 126/10/2017 t0 19/11/2017 Without pay
13 20/6'3/2018 to 22/03/2018 Without pay
14 | 171272018 to 01/01/2019 Without pay
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