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03.03.2021 Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Khawas Khan S.I for respondents present.

Preceding date was adjourned on a Reader's note, 
therefore, appellant/counsel be

72021 for arguments before D.B at Camp Court,
put on notice for

Swat.

(Mian Muhammad) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

07.10.2021 Appellant present through representative.

Mr. Asif Masood Ali Shah, Deputy District Attorney for respondents
present.

Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdaduilah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12,2021 at 
Camp Court, Swat. \

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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Appellant is present in person. Mr. Usnnan Ghani,05.10.2020

District Attorney for the respondents is also , present. 
Appellant is seeking adjournment on the ground that his 

counsel is not available today. Adjourned to 04.11.2020 on 

which to come up for arguments before D.B at Camp Court, 

Swat.

(Muhammad Jamal Khan) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

04.11.2020 Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat
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. BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR?
Service Appeal no ^^2^2019

Constable Irfan Ali No.2722 Versus Provincial Police Officer and others

SERVICE APPEAL
INDEX

DescriptionS.no Annexure Page no

Memo of Appeal1 1-5

2 Affidavit 6

3 Addresses of parties : 7
;■

4 Copy of FIR and copy of
recovery memo
statement of the appellant as
Pw-1
Copy of order of acquittal

“A & B” ^ 8-9
I'

5 “C” TlO-13

6 • “D” 14-17

7 copy of charge sheet “E” fl8-19

8 copy of order of removal of 
respondent No.3
Copy of order of respondent 
No.2

“P” 20

9 “G” 21

10 Copy of revision and copy of 
order of respondent No. 1 
Wakalat Nama

“H &r m-st3>
11

Appellant
Through Counsel

Shabir Ahmad an (Dawlat Khel) 

Advocate High Court -

Office address:

Hamza Law chamber, Near A^ad Medicine 

Company post office road Miiigora Swat. 

Cell: 0341-566-6363 /0333-949-9466
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWARf

Service Appeal no 2019
■I'
I

Constable Irfan Ali No.2722 posted at Police station Saidu 

Sharif Swat (Appellanat)j

Versus

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-Ill a| Saidu 

Sharif Swat.
-f

3. District Police Officer Swat at Gul Kada Swatt

(Respondents)

i'**'

SERVICE APPEAL U/S 4 OF THE KHYRF.R
PUNKHWA SERVICE TRIBIJNAT, ACT 1Q74
AGAINST THE IMPUGNED ORDER OF ; 
RESPONDENTNO 2 DATED 13/11/2018. Ai^HERRY
THE RESPONDENT NO 2 AWARDED
PUNISHEMNET OF STOPPAGE OF TWO 

INCREMENTS WITH CUMATATIVE EFFECT ND
PERIOD OF ABSENCE SPENT OUT OF SERVICE
IS COUNTED AS SERVICE WITHOUT Pav .
AGRIEVED FROM THE SAID ORDER THE 

APPELLANT PREFFERED REVISION PETCTTTON
BUT THE SAME WAS ALSO FIT,ED RY THF.
RESPONDENT NO 1

Respectfully sheweth:

IFacts arising to the present appeal as under:
i ;
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1) That the appellant was initially recruited as a;
' constable into police and till now the appellant 

performing his duty with great zeal and enthusiasm.

2) That on 24/10/2016 Sub inspector Ali Bad shah 

arrested an Accused namely Tariq Hussain S/0 amir 

Mashal R/0 Mohallah Afsar Abad Saidu Sharif Swat 

and Lodged FIR vide No. 1062 under section 9-c 

CNSA ,P.S Mingora. (Copy of FIR is Annexed as 

Annexure “A”)

3) That during the proceedings the appellant v/as 

present with SI Ali Bad shah and he cited name of 

the appellant as eye witness/recovery witness on
.'•i-

recoveiy memo, (copy of recovery memo is J
•v'

Annexed as Annexure “B”) '

4) That after fulfilling the legal formalities the SHO 

Mingora through DPP swat submitted a corhplete 

Challan to concern court for put in court and trial. 
The case was entrusted to additional session judge/ 

■ special Judge /IZQ swat for disposal. I

5) That after ftaming of charge the appellant was 

summoned by the court and the appellant recorded 

his statement as PW-1 on 15-12-2107, after 

recording the statement of the appellant as a PW-1 

the learned AST II swat on 26-6-2018 acquifted the
'r

accused U/S 265 k Cr.PC.(statement of thejappellant 

is annexed as annexure “C” and order of acquittal is 

annexed as annexure “D”)

6) After the acquittal of accused the respondent No.3 

issued a charge sheet to the appellant with the 

allegations which are as under :

“Whereas, a case was registered against an^accused 

vide FIR No. 1062 dated 24-10-2016 U/s 9-c CNSA 

police station Mingora and he has produced by 

prosecution as Pw-1 .during cross examination, he
1



deliberately concealed the facts and negated fee 

version of FIR. The trial court acquitted the accused 

from all the charges in the light of his contradictory 

statement which is a sheer violation of discipline 

and is punishable”.(copy of charge sheet is annexed 

as annexure “E”) u

7) That an enquiry was initiated and entrusted tb ADDl: 

SP Swat,after conducting one way enquiry/j; 
proceedings the enquiry officer submitted his 

findings report to respondent No.3.The respondent 

No.3 without any prior opportunity of hearing 

ordered of removal from service with immediate 

effect.(copy of order of removal is Annexed as 

annexure “F”)
;;

8) That aggrieved from the order of respondent No.3 

the appellant preferred departmental appeal before 

the respondent No.2 which was accepted and the 

respondent No.2 set aside the impugned order of 

respondent No.3 dated 3-08-2018 ,but awarded the 

punishment of stoppage of two increments with 

cumulative effect .the period of absence and he 

spent out of service is counted as leave without 

pay.(copy of order of respondent No.2 is annexed as 

annexure “G”)

9) That aggrieved from the order of respondent No.2 

revision petitionwas filedby the appellant before the 

respondent No.l but the same was filed by fhe 

respondent No.l. Hence the instant service appeal 

the following grounds:(copy of order of Respondent 

No. 1 is Annexed as annexure “H”)

on

Grounds :-

a) That the enquiry officer ran one way traffic and made 

dishonest and baseless improvements in his findings 

report which clearly shows the malafide intention and 

biasness of the enquiry officer as well as the other 

respondents.

.}■

1

!
TT* r j'-
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b) That no proper opportunity of being fairly hearing was 

given to the appellant by respondents and the appellant 

has been illegally dismissed by the respondent No.3 and 

the respondent No.3 awarded the said punishment
which IS against the law, service rules and nornis of 

justice.

c) That the allegations leveled. , ^ against the appellant are
baseless, frivolous, and not sustainable and untenable ■ 
under the law and rules on the subject

d) That the universal canon of natural justice has been set 

aside and no ample opportunity of presenting the
delinquent stance /version has been given to the 

appellant.

e) That the impugned order i 
is liable to be set aside.

IS unreasonable ,arbitrary and

f) That the appellant was not treated accordance with 
law and rules on the subject and the impugned, order has 

een passed away m flagrant violation of law and rules 

tainted with mala-fide intention and is therefore 

sustainable and is liable to be set aside i
not

of inquiiy the appellant recorded 
his statement before the inquiiy officer and presented

h) That the appellant was not a sole witness 

cited case but there was a lot of incriminating 

evidences/ witness but no opportunity of producing 

vidence has been given by the ASJII swat so how a
^^^s.a,eme„,ha.bee„<,e,e™.i„edj„.,e

in the above

fit” 't' against
the said Older of ASJ II swat .owing to fltis fact,hat the
— had a,„t Of incriminating evidence



>■

j) That there was no ill will of the appellant with the said 

accused and the statement has been properly recorded 

by the appellant and no negligence had there on the part 

of the appellant.

k) That the other important points will be raised during the 

course of arguments with the kind permission of this 

honorable court.
r

Therefore, it is humbly prayed that 

That by acceptance of the instant 
Service appeal the impugneH 

Order of respondents may kindly 

Be set aside to the extent of 

Punishment awarded as mentioned 

above.

Any other relief which may appropriate 

In the circumstances may also be 

Awarded to the appellant not specifically 

Prayed for. A

Appellant 

Through counsel. y

Shabir AhmM Khan (Dawlat khel) 

Advocate High Court

L



W • BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR
i. ■

Service Appeal no 2019

Constable Irfan Ali 

Versus
i

Provincial Police Officer and others

SERVICE APPP.AT.

Affidavit

I Irfan Ali district Swat do hereby states on oath 

that all the contents of the instant appeal 

true and correet to the best of my knowledge and 

belief and nothing has been kept coneealed fi-om 

this honorable tribunal.

are

Deponet

Irfan Ali

-
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019 ;;

Constable Irfan Ali 

Versus

Provincial Police Officer and others

SERVICE APPFAT.

Memo of Adresses
Addresses of the appellant-

Constable Irfan Ali No.2722R/0 posted at Police station 

Saidu Sharif Swat

Addresses of respondents:

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-Ill at saidu 

Sharif Swat.

3) District Police Officer Swat at Gul Kada Swat

Appellanat Irfan Ali 
Through Counsel (

Shabir Ahmad Khan (Dawlat l^el) 

Advocate High Court
V
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\_IN THE COURT OF Rabat Ullah 

^^^^31QNAL_SMSI0NS JUDGE-IT/T7:n
■\

Case No.
Date of Institution: .. 
Date of decision:......

....... -Sy/CNSA
.........5-11-2016
........ 26-6-201S

•rr-j

State through AJi Badshah SI PS Mingora, S

VERSUS
1 anq Hussain S/o Amir Mashal R/o Afs

\vat

r.:

ar Abad, Mingora Swat

State Counsel..........
Counsel for Accused .APP Mr. Mukliativb.r 

Habib Khan Advocate

U/.9 qrOCNSA p ■;

r*

V'
c i ' .

MkLgoj^ Sw^t.
on 10
20-0-2010

'
?y'r

1. Accused Tanq Hussain is facing trial in this court under section 9 

(C) Control of Narcotics Substances Act,

■possessing 1015 gm charas.

The story as described in the FIR i

1997 (CNSA) for:

2.
reproduced verh?ifim '1hereunder:

/ hn^ -^L.! wiSl , ■■
l5j0=> cJsPov u'A-

■lla ct.

c^j_Aj Hu- ^ £iU=l ^

ojj

U:^ jC.i.CJj

cs
jjl (JJA^ jCjjU

cs-*iNi. _jAj <

^ Of- -Tp Np

:
Urr" uUc-JJ

;
Jf- rl<iii

lOiO-u-A^^ 01^ J^jL!
'] :ii c>o>jLS-^

j'j^

222_Ai3
J:i 9^ (J*-^-

{. :
3 ■• After, completion of investigation 

'accused. Formal, charge
complete challan was submitted 

was framed

>
SH

against accused■
■

Si

m PAGE I OF 4;

A
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under section 9(C)CNSA to which he pleaded not guilty and 

claimed trial. After that prosecution was directed to produce 

evidence in support of the charge leveled against the accused. 
Prosecution produced. Irfan Ullah constable and his' statement 

was recorded as PW-1. In light of the recorded statement counsel 

for accused submitted an application under section 265 K Cr.PC 

on 26-10-2018, notice of which was given to prosecution. Upon 

which arguments heard and record perused.

Learned counsel for the accused argued that false case has been planted 

by the complainant against the accused/petitioner;' that the 

accused/petitioner is innocent and falsely charged inihe present

•I
a
'I1

i

I
- 4

case. He next argued that it is a baseless and concocted casa-th-at:

the local police had fabricated the story just to shb#'bth'ei^''
/W.:efficiency to their high ups. He concluded his argmnierits by 

submitting that the story of prosecution was dq^tfuf and

accused/ petitioner deserved acquittal. 
Learned APP for State submitted that recovery of 10 ''

charas had been effected from personal possession of accused. "He” 

maintained that FSL report is positive. He coricluded his 

arguments by submitting that evidence should be concluded and 

,-after that fate of the prosecution case be decided.
J Arguments heard and record perused.

On perusal of the available record and hearing the valuable
arguments of the learned counsel for the accused petitioner and 

APP for the State, the instant court reached to the following
present

i
_points to be determined for the disposal of the 

application under section 265 K Cr.PC, which are mentioned as 

below;

Whether any specification has been made that what type of agency 

was there i.e was it a travel agency or shopping mall etc.

Was this agency the ownership of the present accused.

Was the alleged basket lying inside the agencjc 

Were there any other emplo3^ees in the said agency,

Was an^^ personal recovery made from the accused.

i

1
e

.1 «

' •

.1

F/IG£ 2 OF 4,-I

A
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(ID

•5 )/

\
• Were there material contradictions in the statement of a whness

A:to
the recoveiy memo ExPWl/ l.

The main allegations leveled 

he was involved in narcotics business and 

alleged place of occurrence 

with other police officials.

■

8. A
against the present accused are that :\

on spy information, the
was raided by the complainant along 

the accused was arrested, his body 

was recovered and frominearbysearch was made but nothing 

alleged basket 

alleged contraband

an
was recovered, wherein, inside the basket, 

- was recovered and the
the

ownership of which
was attributed to the present accused 

the available evidence
petitioner but according to

nothing was found to the fact that 
alleged agency was the ownership of present accused 

and more so, the available record

this

.» , V.-. ....................... .. '■

was keenly perused buff'^Hing k '•v.

was found to the effect, that whether

spot. So, the pitasscution 

mentioned questic^C'H^hDh 

m any type of agency, there 

evidence has been collected, to the effect

was It a
shopping mall or other business related 

badly failed to-at least clarify the above 

Normalty it so happens that i 
than one employee but

I
'w/

9. ;’.ri
It;

no
that wJio were otlier emplo^^ees in the said 

inferesting aspect of the
agency and the most

present case is that the alleged basket
was lying outside the agency, so if suppose the whole evidence is
^Uowed to be recorded then the question is that how the 

was the owner of theprosecution would prove the fact that who
alleged basket.

So far, the statement of PW 

recoveiw memo ExPW 1 / 1. 

examination he stated that the

1, who IS the marginal witness of 

IS concerned wherein during cliief
i recovery memo was prepared at the 

spot but during cross examination it was stated that the
I

same was
prepared inside the PS, so in light of this admission yhat is left to 
the prosecution to prove against the accused petitioner 

this court is of the firm vi
i . Therefore, 

that if the prosecution is allowed toview

remaining evidence then again there is 
chance of conviction of accused therefore, 
the present

time of the court.

produce the whole
no

while continuing with 

wastage of the precious
9

case it would be amount to
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\
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\

•VI f . \8 The above are the points which would definitely be raised at the 

end of the trial and the main scheme of section 265K Cr.PC is to 

look into the available record and if in case there is no chance of 

the conviction of the accused, he may be acquitted of-the charge 

leveled against him despite the fact that' the trial may not have 

concluded.

• -i

I.

9 Keeping in view the above discussion 1 would, therefore, invoke 

my jurisdiction u/s 265-K of Cr.PC.and would order acquittal of 

accused in this case. He is on bail, his bail bonds stands 

cancelled and his sureties are discharged from the liability of bail 
'bonds. Case property shall remain intact till the expiiy of period
fixed for appeal/revision, where after it be disposed of— 

accordance vdth law. File be consigned to RR after corhpifaifeib^n':------
■ J'

N

Announced -/'/26-6-2018 P 5 c.* f V

Rabat Lmal 
Additional

1;■ -'i- 1

Sessions Ojddge/ 
Izafi Cilia Qazi-H,

^ ........................u,

yj 1^61 /-f
ii

/o —/>

i f^SwV ^ . ••*•**#i
'...... •

...
;

4
i;

TC ’'t'- ACCC COP^ 1
'■!

• iV; f

/J 4

}■

i .
PAGE 4 OF
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fe- nKrn->i .INARY ACTION £

A........  P^P District Fuiicu Qllicfi-, Swat us compeienl aulhority, is ol ihe
.2722 wliile posted m l>nliL-e Shition Minuorji lius rendered hirnseif 

he luis comniiued the follovying ,acts/omissions

■ 1, Sved Ashl'an

1m|^^]._\.hat lie Constable Irian Ali No
ilifable to be; proceeded against departmenially as .ttowtom

th amendments 2U14..vide Notificacioii No.3S5,9/Legah daM,27-08--
^akhiunkhvva, Peshawar, as per Provinciah Assembly'of Khyber 

Pakhumkhwa/ Bills/ 2UI 1/44905 dated 16/09/201 h and C.P.O, ..^

llSi tis defined in :
' i:

Rule 2 (iii) of'Police Rules 1975 wi
*

fepaklilunkhwa Notifcution No. PA/Khyber 

fe'K.F.K Peshawar Memo:

I .

No. 3037-62/Legah dated 19/11/2011.
i fk.i'-'. statement of ALLEGA'nON_S

orted that- he while posted. to Pnihn- Station Minuora committed.tjie following 

detined in Rules 2 (in) of Police Rules-lOp.

IN
It has been rep 

Ifaici/ acts, which is / are gross misconduct on his part as
m r

accused vide FIR No. .1062 dated 24-10-2016case was registered against
I „/. 9C-CNSA PU1.C. Station Mingora and hn ha. produced. dy ,n-o.ecution as PW-1. During cross 

cxmidmuiuii, he deliberately
T iicqaiued the accused (rum all charges in light uf his cuntradictury

anWhereas, a

1mt concealed the- laels and negated the version of FIR.. The troll court
5 statement which is a sheer violation =

ul'discipline and is punishable.

2. For the'purpose ul' scrutinizing 
■|- Add!: SP Swat is.a

m

of the said ofBcer with reference:to the above allegations, ^the conduct 

[jpointcd as Bncpiiry OHicer.

i

accordance, with provisions of Police3, The enquiry olficer shall conduct proceedings in
ly ol'defonsc and hearing;to ihCAaceused pflker, record its

is order, r<jcuniinendation as to punishment
Ml 1975 and sliall provide reasonable opporiuiu

Wll.in twe.ny live (25j days olThe iceeipl ol'lh
Rules

■ ru'idincs and

' ii- 

w
■

mal-vC

0, other approprtale aelioii against the accused officer.
*The accused officer shall join the proceedings

the date,/time, and place. fi.\ed by Iheon
4.

enquiry officer.
in
iI District Police Ol’Uccrif'!

I

i Sw'at •lit // I ^^/^20I8.,/ •v ?-/PA, Dated Gulkada die,

Copies of above lo:-
, A.htl: SP. Swat for initialing proceeding against- 

; .Ali-Nu.27.22 under Police.Rules, 1975. t

I : Ciuistablc Irfitu Ali No. 2722 ,
\Vlih the'difection tomppear before tlie Enquiry Olliccr on

; Enquiry Officer for the purpose of enqiiiry;.prcfoeeding.

No.m
I- accused Officer/: .Official namely.Constable ,m theL

n
the idate^; time and pface fixed jby the

t

^ste&klniet#;

1 ; ■:
I

■■

^ Shabir AhmadilwinpawIatRhc). 
: : : Advocate High CoufC

, &Fedeta^:.'ir7at'eobyt.:
. f-c" ■ f i /

1

i
y.V; ! I ;

i:
I !, *5

!
f : ;

; ;
■;

: ■
ih^ I .1:I i

■ K- ■ :s i
■ I1

1 ;
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Vc

4^ 'i| •' ^ ;
»‘-’>««a9nBaREabui*>w^££ :iawiB>ui»m'iiiOTw«

SS?ossa,
.. .. X « I. ... .........................:

CHARGE SHEET

1, Sved Asht'aq Anwar, PSP District Police Oi'licer, Swat being competent aiithbrity, 
"■'% ^^li'erei^uirkge.yoLi, Constable Irfan AH No. 2722 while posted to Police Station Minaora as follows;. ■

'^1; You cominitfed the following act/acts, which is gross misconduct on your part as defined in 

I i. Rules 2 (iii) of Police Disciplinary: Rules 1975 with amendments 2014 vide.Notillcation No.3859/Legai, dated
8:1

•,;;p 27-08-2014 of the General of Police, IChybei' Pakhtunkhwa, Peshawar;

VVhereus, a case was registeretl agaii»st an accused vide FiR No. 1062 datetl 24-10-2016

p u/s yC-CiNSA Police Station Mingora and you Were produced by prosecution as PW-1. During cross
■■ 4' ' ■
f i examination, you deliberately concealed the facts and negated the version: of FIR. The trial court

ni'. ' '
aciiuiited the accused Irom all charges in light ol your contradictory statement which is a .sheer 

violation of discipline and is punishable. Thus you are issued Ylus charge sheet and statement of 

allegations. ...

pa 2. By reasons of the above, you appear to be guilty of misconduct :and rendered yourself 

liable lo all or any of.penaliies specified in RLile-4 of the Disciplinary Rules 1975.■:15 
w ■ 

■'ts
i

‘9
3. You-are, therefore, required to submit your written reply within seven .(07) days of the

receip; ol'ihis Charge Slieet to the EiKjLiiry ofl'lcer. ' . .

4. Your wi-itten reply, if any, should reacii ilie Enquiry Ofllcer within the specified period, 

failiiig wiiich.il shall be presumed.iliai you have no defense lo put iri 'and in thar'ease ex-^arCb'ntiiti^i shall'

rollo\s'againsi you. Y / ■ ' ' ■ » '■

7
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5. Iniiiiiaie as lo whether you desire lo be lieard in person oKiipL

6. .A staiemem of ailegaiions is enclosed.i ;!il

7 , District Police OfiK^T®«.i5!«, 
Swat

iif " ^

■■■If ;
/PA,No.f •

Alteste-■ Dated:

m Sliabir Ahinad Kh^nliawiatKhel)''
* Advocate High Conxt ■ 

& Federal.Sh.xriat.Coo';.21M }i
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Ihjs order will dispose of-Departm

p ;Aii No. 2722 pf fhis District Police '
I discipline in case FIR No. 1062 dated 24 

same case he was piodnced by Prosecuii

1
j

Enquify against Constable Irian 

Police Station Mingora blatantly violated 

10-2016 Ids 9C-CNSA Police Station Mingora. In the 

I W-1. During cross examination he deliberately.

acquitted the acctised from

ental
• He; while posted to

Jon as
. concealed the tacts and negated the version of FIR 

: all charges ,n hght of Ins co.nradtctory statement
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OKFICJ^ OFTHK

REGIONAL POLlCii: OFFICER, MALAi^ND
AT SAlOU SHAlUl^ swat.

Ph: 0946-924036‘l-S:i I'ux/\a. 09'f6-924U390 ■'
t'rnail: diijmulukuiuKidviiliuo.cum *{;

I. OKDER: .i

W
!■ This ordei- will dispose oli' appeal of hx-Consuiblc- liian Ali No. :2722 ol' Swai

dw Disii'iei I'or reirisiaieincni-'in'service. ;i
0. . f

S3' Bi'icf lacis ol the case are lhat Cx-Coiistable IrlairAli No, 2722 vvhile:pusic(.l .lu
I Police SLaiioii Mingora blaiaiiily violated discipline in case FIR No. IU62 dabd 24/1U/2U16 a/s 9C-CNSA 

Police Siaiioii Mingora. In the same case he was pi'oduccd by l•'l'OsecLlliulI as PW-i ;MDiirin>i 

uiiiiiation lie deliberately eoneealed ihe lacis and negated ihe version oI'I'dR. The Truil Court acr|uiii.cd 

ilie accused iroin all charges in ligin oPhis eoiiti'cidictory siarerncnt. Consequently-lie-
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was issued Chiii'ge
•Slieei coupled wiih siaierneni ol alicgaiions and Addh .SP Swat was appointed as 12i'K]uiry OlTicei’, The

l.uKluiry OlTeer alier carrying out proper ciepariincnial enquiry Subinitied his Ihiding rep.orr holding the 

511',' del'auher.Constable giiihy lor recording contradietory siaieinent whieli based for acquittal ol' the accused.

The Consiable under enquiry was called in Orderly Room by- DPO Swai. arid heard him in person but he 

||;;v jailed to produce any cogent reason to rebut the allegations leveled agaiiisi him, Thereldre.being Tound 

guilty ol charges the District Police Ol'llcer, Swat removed him Prom service under Rules,2 (iii-) tiP Police 

Disciplinary Rules- 1975 vide his oPllce'OB No. 127 dated U3/(J8/2UI T

if
I
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.i r-•sm.-'--i'if;' Pie was called in Orderly Room on U7/1 I/2UI8 and heard hinP in person. The 

''PP'^lDini e.xplained his pooi' hirnily backgrouiiLl. TlierePure, lakiiig :i lenieiit view the .brderi passed bv 

■District Police OlTicer, Swat is set aside and he is hereby reinsiaied in service. Howevei', lii'e is awarded the

I/;

r:
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BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

AT PESHAWAR

WAKALTNAMA

JTitle: f
Constable Irfan All versus IGP and otllers

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court in the above cited case/ suit/ appeal/ revision/ 
petition to do all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/ 
appeal/ revision/ petition in this court/tribunal and which the 

same may tried or heard, and any other proceedings arising out 
of or connected therewith.

2) To sign and verify and file , case/ suit/ appeal/ revisioriy petition 

,affidavits etc. as may be deemed necessary or advisable by 

them for the conduct, prosecution or defense of the said case at
•all its stages.

3) To receive payment of, and issue receipt for, all monej/ that
may be or become due' ^d payable to me/us during the course 

of proceeding. I
4) To do any act necessary or ancillary to the above acts i deed and 

things.
5) To appoint any other counsel to do any/all of the actSjjdeeds 

and things.
6) I/We shall appear in the couit/tribunal on every date qf hearing 

for assistance and if due to my/our non- appearance, any 

adverse judgment/ order/decree is passed, he will not be held, 
responsible.

IN WITNESS whereof I/We have signed this Waklat Nama 

hereunder , the contents of which have been read/ explained to me/us 

and fully understood by me/us this.

r

.V!

i

I

Const: Irfan Ali (Appellant)
I
1 '/_v;Attested and Accepted by:

Q ss
i

/{

I
ll'

SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court
i: .Dated:29-07-2019 r.
A*

ii!



/ IfMOBiLTli?. KHYBER PAKHTUNKHWA SEimCE TRIBUNAL PESHAWAR . >
Service Appeal No. 992/2019

C-or.tstable iifan. Aii No.2722 posted at Fdjice Station Sfiidu Sharif Swat

-r Appellam

VERSUS

1. Provincial Police Officer, Khyber Pakhtiirikiiwa, at CPO Peshawar

2. Regional Police Officer Maiakand at Saidu Sharif, District Swat
3. District Police Officer Swat

....Respondents

INDEX

S.No: Description of Documents Annexure Page
'■

1 •Para-wise Cormnents 1-3

I2 Affidavit f. 4

3 Authority I.etter .i . 5

-t I
Copy of list of punislitnent. 4 '1

I

Copy of stateinent of appelj^a ?-8“B”

‘r 4 ■easi’

District Police Officer^ Swat 
(Respondent No. 3)
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.J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 992/2019

Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkliwa, at CPO Peshawar. •

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.
4■*

....Respondents

PARAWISE REPLY BY RESPONDENTS
Respectfully Shewith, 
PRELIMINARY OB.rF.rTTONS

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action and locus standi to file the 
present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 
That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present fo 
That the appellant has concealed the material facts from this Hon’ble 
Tribunal.

•r

That the respondent No.02 has taken lenient view by modification of tlie 
major punishment into minor punishment, hence the appeal is tenable in its 
present form.

2.

3.

4.

5. rm.
6.

■.

• 7.

i
FACTS:

1) Correct to the extent the appellant was recruited as Constable in Police 
Department, however he was awarded 14 minor punisiunents for willful 
absence fiom official duty. List of punishment enclosed as aimexure “A”,

J

2) Pertains to record, lienee needs no comments.

3) Pertains to record, hence needs no comments.

4) Pertains to record, hence needs no comments.

5) Incorrect. The accused was acquitted by the Court in light of contradictory 
statement recorded.by the appellant in the criminal Court.

6) Pertains to record, hence needs no comments.

i-

\

I
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;
7) Incorrect. Proper departmental enquiry was conducted against the appellant. 

He was issued Chai'ge Sheet coupled with statement of allegations and Addl: 

SP Swat was deputed as Enquiry Officer. He was provided all the 

opportunities of self defence and personal hearing during tlie course of 
enquiry.

8) Pertains to record, hence needs no comments.

i
9) Correct to the extent that Revision Petition of the appellant was filed by < 

^ Respondent No.01 being badly time barred. The appellant has wrongly ' 

challenged the legal and valid orders of tlie respondents before the honorable 

Tribimal through unsound reasons/grounds.

GROUNDS:

a) Incorrect. There is no malafide intention on the part, of Enquiry Officer. All 

the codal formalities have been observed dui'ing the 'course of enquiry under 
tlie law/rules.

'r

b) Incorrect. All the opportunities of personal hearing and self defence have been 

provided to the appellant during tlie course of enquiry and he was dismissed 

from service after completing all codal formalities under the law/rules.

c) Incorrect. The allegations leveled against the appellant have been proved 

during proper departmental enquiry conducted by tlie Addl: SP Swat, wherein 

he wqs personally heard and opportunity of self defence has also provided to 
the appellant during enquiry.

d) Incorrect. As stated above, 'the appellant has dismissed from service after 

completing all codal formalities. Opportimities of. self defence and personal 

hearing have been provided to the appellant during the.cotirse of enquiry.

e) Incorrect. Orders of the respondents are reasonablej legal and in accordance 
• with law/rules.

f) Incorrect. The appellant was treated in accordance: with law/rules and all the 

codal formalities have been fulfilled during the course of enquiry as per law. 

• No violations of law/rules have been made by the respondents in their orders.

g)': Incorrect. The appellant has wilfully recorded contradictory statement in the 

; criminal Court dui’ing Trial. Furthennore he has admitted the charges of 

contradictory statement in his statement recorded by, the Enquiry Officer. 

Copy enclosed as annexure “B”.

t-
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h) - Correct to the extent that the appellant and seizing officer were tlie witnesses 

' of the case. Usually before entering into the witness box, ail the witnesses 

used to refi'esh their memories from the record and then record their 

statements but appellant has testified wrong answer to the question put up by 

defence counsel which benefited the accused and gross misconduct on his 
part. • ,■r

i) Appellant being materia] witness, has destroyed the prosecution case due to 

his contradictory and favorable statement toward the accused, therefore 

lodging of appeal would have no legal value and futile exercise.

j) IncoiTcct. As stated above, the appellant has wilfully recorded contradictory 

statement and benefited the accused.

■k) That the respondents may be allowed to add more! grounds at the time of 

. arguments.
t

i

PRAYER;

Keeping in views the above facts and circumstances, it is humbly prayed that 
the appeal of appellant being devoid of legal force may kindly be'dismissed with costs. .

I ■r -i;

J

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.Ol)

\
-4'

ivkinkanci a'.ivi:!'.JPan
RegionaN^il^c <(

Malakam
faticer

egion 
TRtspemdent No.02)

5 J-
1

\
Districi l^er Swat

(Respondent No. 5



, before the KHYBER PAKHTUNKHWA service TRIBUNAL. PESHAWAR. Q
• : Service Appeal No. 992/2019

Constable Iifan AH No.2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. .

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. Distiict Police Officer Swat.

....Respondents

AFFIDAVIT

. ^ We, the above respondents do hereby solemnly affirm on oatli and declare that the
• contents of die appeal

been kept secret from the honorable Tribunal.

»
correct/tnie to the best of oui' knowledge/ belief and nothing hasare

[Cu-
Provincial Police Officer 

Khyber PakJitunjkhwa Peshawar 
(Respondents No.l)

-I-

Malak^
t

District Police uiliccr, 
(Respondents No.3)4

/
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BEFORE THir KIIYBER PAKHTUNKHWA SERVICE TRTKTJNAL. PKSHAWATj 

Service Appeal No. 992/2019

Constable Irfan All No.2722 posted at Police Station Saidu Shaiif Swat

Appellant
•■r 4 VERSUS

1. Provincial Police Officer. Kliyber Palditunkliwa, at CPO Peshawar.

Regional Police Officer Maiakand at Saidu. Shaiaf District Swat 

3. District Police Officer Swat:

2:

....Respondents ' ^

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Fainz Klian DSP/Legal 

Swat & Mr. Kliawas Khan SI Legal to appear before the Tribunal on our behalf and 

submit^reply etc in connection with titled Service Appeal.

(Ca.**

Provincial Police officer, 
Khyber Pakhtunldiwa, Peshawar 

(Respondent No. 1)

n

Malakandv 
/''■'(Res pVpBeff

icer
pgion 
Jo. 2)

1

1 i-

District Police Officer Swat 
(Respondent No. 3)

I
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id Entries/Minor Punishment detail of Constable Trfan Ali Swat
Police

Sr.Nti Misconduct Nature of punishment

01 Absented from duty w.e.f 20/04/2010 to 
^4/04/2010.
01/07/2010 to 13/07/2010

Without pay

02 Without pay

C3 16/07/2010 to 23/07/2010' Without pay

04 29/09/2012 to 02/10/2010' 1
Without pay

0:5 05/05/2011 to 04/05/2011 Without pay

0(5 27/12/2016 to 08/01/2017 Without pay

07 17/12/2016 to 24/12/2016 Without pay

08 26/05/2017 to 27/05/2017 Without pay

09 17/07/2017to 19/07/2017 Without pay

10 29/04/2017 to 04/08/2017 Without pay

22/10/2017 to 24/10/2017n Without pay

12 26/10/2017 to 19/11/2017 Without pay

20/03/2018 to 22/03/201813 Without pay

14 17/12/2018 to 01/01/2019 Without pay

Estro ishment 6lerk

I
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