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N B 06.10.2‘022 4 Mr. Junaid, Advocate, Jumor of Iearned counsel -
o | ' | for the appeliant present’ and submltted an appllcat:on
for adJournment on the ground that mother of learned
counsel for the appellant is hospltaltzed in Peshawar.
A,d]ourn_“,ed. To come up for preliminary hearing on
o 10.11.2022 before the S.B at Camp Court Swat.

SCANNED
KPST
lPeshawar =
o _ (Salah-Ud-Din)
S _ Member (J)
Camp Court Swat
/
/
10; 12022‘4'; . Appellant in person present and requested for

adjournment on the ground that his counsel has proceeded to
‘Lahore for Tableegh. Adjourned. To come ;up for pfeliminary _

hearing on 05.12.2022 before the S.B at Camp Court Swat.

o
P

-
(Salah-Ud-Din)
Member (J)
Camp Court Swat




<[ siNo.

A_ Date oforder

"L 20/07/2022 .

sCANNEQ

Couft of

' Caée No.*

Form A

FORM OF ORDER SHEET

1135/2022

proceodmgs

KPST
Peshawar

07.09.2022

“Order or other proceedmgs with sugnature of judge

) The 'abpeal of Mr. Karim Khan resubmltted today by Mr Momm

Khan’ Advocate It .is fixed for prellmlnary hearmg before tourang Smgle

‘Bench at Swat on 7 7 29- Notices be |ssued to appellant and hIS counselA ,

for the date fixed.

'B'y the oder of Chairman

REGISTRAR

Appellant alongw'itAh clerk of his counsel present.
Clerk of Iearhed counsel for theappel_lant‘requested
for adjournment on the ground that learned counsel
for the appellant is indisposed. Adjourned. To come
up for prellmmary hearing on 06.10.2022 before the
S.B at Camp Court Swat.

E
/_.——_-4
(Salah-Ud-Din)
Member (3)
- Camp Court Swat
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“The appeal of Mr. Karim Khan son of Shah Khail resident of Chungai Shamozai Tehsil
Barikot Swat received today i.e. on 07.07. 2022 is incomplete on the following score which is
returned to'the counse! for the appellant for completlon and resubmission W|th|n 15 days

1- Memorandum of appeal is not signed by the appellant. -
@ Copy ‘of complaint mentioned in para-3 of the memo of appeal (Annexure- C) is not
ttached with the appeal which may be placed on it. :

3« Copy of service appeal mentioned in para-15 of the memo of appeal. (Annexure N)
is not attached with the appeal which may. be placed on it.

4- Page no. 14, 15, 16, 22, 24, 25, 27, 30 and 32 of the appeal are illegible which may
‘be replaced by Ieglbie/better one..

5- Annexures of the appeal are not in sequence which may be annexed serial wise as
meritioned in the memo of appeal. :

No. Q\iﬁl /s,

Dt @ i z 42022

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR
Mr. IVIQmin Khan Adv.
High Court Swat.

Q@P@C/&d g"’ p)
M okfectin 3 Remoued




KHYBER.PAKH:T-UNK'HWA SERVICE TRIBUNAL PESHAWAR
- o CHECk LIst 77 o
‘CA'{SETITLE_': Kdtl‘“_’.\ -"Qlf.\@b v DECo . Swa} @Lc
SN _CONTENTS - [ YES ]
1 ThisAealhasbeen presented b e o
5 | Whether CounseI/Appeﬂan !
o ’ isi OCuments?

|_NO]
t/Responqgnt/Deponenis have si o _

ended?
|7 | Whether affidavit is g attested
|

Separate fila cover? . AN

-Parties given are Omplete? -
dex filed? . e ‘

Service Tribunaf Rules 1974 .
g with copy of appeal and annexures hag been sent i ’
to "€Spondents? On_ .- N : )
1-26_| Whether copiee of comments/rep] 'ejoinder submitiegs On | [
| 27 | Whether Copies of comments/rep!y/rejoinder Provided to OPposite - )
, <! party? On .- , ' '
Itis cerrif

"'Fulﬁlfed.




BEFORE THE SERVICE TRIBUNAL KHYBER,  gCAWRED
PAKHTUNKHWA AT PESHAWAR -

-7 % - pffend wo 1557?/@7)« Pesh.

| . Karim Khan V/S - DEO Swat etc
R INDEX

S# | . Description’ . Annexure | Pages #
1.\ Appeal with certificate : | — q
2. "Addré;ses of the parties - ' 10
3. Aﬁidavzt : T
4.1 Copy of condonation of delay with afﬂdavzt , g ! 3 —
5.1 Copy of appointment order dated 27-?2-1999 A. 11y - [6
6.1 Copy of grant of leave B. 13-

. - 3~

7.| Copy of complaint & order dated 19-07-2017 C. 1&
8.1 Copy of application for adjustment D. ' q
9.| Copy of written request 3 &O-——Dg
10 Copy of order dated 09-10-2017 F. &L,
11| Copy of arrival report | G. as ._fg(,
12, Copy of corrigendun: H. g*_’ g?
13| Copy of departmental appeal L 0 -3§
14| Copy-of enquiry report J. 34 -37
15 Copy of pay release order B K. 39 e
16| Copies of writ petition & order L. 30 - Uy
17 Copy of order daled 31-07-20183 M. bq .= |

- 18| Copies of departmental appeal & service N  487=<?
19 copy of judgment dated 04-10-2021 0. 8 b1
20| Copies of inquiry & order dated 15-01-2022 P. LI
21| copy of department appeal - Recj e,(.l Q. £3- 62
22 Wakalatnama ~ Lowgn 4 ﬂ(,a—nlﬂ 69- 72

.

~ Appellant
Through Counsel 2y

EMIN KHAN
Advocate, High Court

" Office: Near District Courts Swat
Cell No: 0346-9195769
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' BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA AT PESHAWAR

_ _ _ .
Service Appeal No NS) 0f 2022

| ~ Karim Khan son of Shah Khail
Resident of Chungai, Shamozai, Tehsil Barikot, A
Disltrict Swat e = e e e JAppellant
R VERSUS
L D-istrict Education Officer (M) District Swaf
| 2. Gout. of Khyber Pakhtunkhwa Secretary Elementary & Secondary
Education Kl1yber Pakhtunkinwa at Peshawar.
3. Director - Elementary & | Secondary Education Khisber
Pakhtunkhzéa at Peshawar. - | | ‘

.o....Respondents

"SERVICE AP_PEAL UNDER SECTION 4 OF
THE -KPK SERVICE TRIBUNAL ACT, 1974,
agz_zinét the order dated 15-01-2022 of the
respondenAt No. -1, whereby the appellant’s has
-been disfnissed from his sé_rvic_e and for not takiﬁg
any _abtion on the department appeal filed by the
appellant on 10-02-2022 before t'he-respondent :

Nez '

PRAYER IN APPEAL -
On acceptancé‘ of this service appeal the order

dated 15-01-2022" passed by the respondent No. 2 be




[Page @ |

~ declared as illegal, discriminatory, agdin'stlaw, void ab- i
(?  initio and may graciously be set aside the same and the
A " appellant may be reinstated on service with all back

benefits. Any other relief which are proper in the instant
circumstances of the may also be granted though not -.

specifically asked for:

Respectfully Sheweth,

_The facfs of the instant case ar_e as under;-

1) That the appellant is a regular empldy_ee of the Education
Department and" appointed on - 27-12-1999. (Copy of
~ appointment order ciated 27-12-1999 is attached as annexure

,')/Aﬂ) - l' | " ., . ’ - -~

) That the appellant hpplied for the gmnf of leave which was

gﬂznted to the appellant for the period of 01-03-2017 to 15-12-
- 2017 under the relevant rules. (Copy of grant of leave is

* attached as annexure “B”)

That the appellant went on leave, in the meanwhile the one

Abdul Mustan with mala-fide intention and out of perﬁonal

grudges made a complaint against the appellant, consequently

the respondent No. 1 cancelled the leave granted to the

appellant vide office order . dated .19—07—‘2017. (Copy. of

complaint & order dc_ztéd 19-07-2017 is attqéked as annexure.

264 '

4)  That upbn_i the cancellation of the leave the Appellant .ha'd
reported back, in compliance of the ojﬁcé order issued by the

respondént No. 1 an}d assumed his duty at GPS Dedawar on




\
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. 03-08-2017. ( CoPy'of application for adjustment is attached as
annexure “D”)
5)  That the petitioner is performing his duties, but the salary of :
the appellant has not been released by the respondent No. 1, ‘
hence the appellant filed written request to the respondent No. ‘
1 to the eﬂ’ect to make adjustment of the appellant so as to

release the balnry of the appellunf (Cop y of written request is ‘ |

attached as annexure “E ”)

'6) © That in .meanwhile the centéf incharge / Abdul Mustaan

| collected service book of all teachers of Illaga S}zamozaf for
allocation of annual increnient of the year 2016, including the -
appellant. Later on, the appel'lan_bt needed his service book for
necessary entries in SDEO office, therefore, the appellant
approached the Arespondent No. 1 office for'collectionof service
book, respondent No. 1 out of personal grudges with the
appellant withheld the original .'ser_'vi,.ce book, and said that the
same has been lost'in'his office. The appellant again ﬁzade an
apphcatzon to the respondent for handing over the ongmal

‘service book, but of no avail.

7)  That after bringing intb nbt_z'vce the afoi'ernentioned harassment
at the hands of respondent No. 1, the app‘ellaynt had been further.
humiliated by making another premature and illegal ft‘unsfef‘red
of the Appellant from GPS Dedawar to GPS*Zara I\’hela vide
corrigendum dated 09-10-2017. (Cop y of order dated 09-10-

2017 is attached as annexure “F”)




9)

10)

1)

|Page

That d_espite of usurping the statutory right of the Appellant,
the appellant assumed duty at GPS Zara Khela on 10-10-201 7.

(Copy of arrival report is attached as annexure “G”)

e

That the wrath of the respondent does not end. here, and after
one week another corrigendum issued by the respondent No. 1

vide which again the‘,adjustment order of the appellant was

~ placed at GPS Bar Cham, Rangila on dated 16-10-2017. (Copy

of corrigendum is attached as annexure “H”)

That the appellant agitated the maltreatment, harassment and
humiliation by\ﬁling departmental appeal before this worthy

. oﬂice agamst the action & omission adverse to the rights of the

appellant but the same is not been deczded and remains

: pendmg before the autlzorzty (Copy of departmental appeal is

attached as annexure “[")

‘That in ‘the eanwhile departmental proceedings also been

zmtzated on the charges of dual duties, the inquiry report was -
submztted wherein the appellant has been exonerated of the
charges leveled upon the complaint of one Abdul Mustaan, and
it was held in the aforesaid lnquiry report that the allegatlon of

the said Abdul Mustaan are based on malevolent ‘intentions, .

- hence the recommendatzon for punitive action against the

12)

Abdul Mustaan was also suggested (Copy of enquiry report is

attached as annexure “J”)

That it is depressing to mention that despite of the
afo;ementzoned inquiry report meither the salary of the
appellant has been released nor the adjustment order related to

posting of the appellant has been acted upon, and a service book
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| of the Appellant has also not been recovered despite of clear : |

recommendation by the inquiry officer. (Copy of pay release

- order is attached as annexure “K”)

13)  That after the result of the inquiry in favour of the appellant,
~ the respondent No. 1 did not irﬁplement the fecommendation of

the inquiry. .report, thereforé, the appellant went to- the .
- Honorable Peshawar High Court for redressal of his grievances.

But the Honorable Court held"that the relief sought in the writ
petiiion pertains to the “ferms & 'czl)nditio'n” of service, hence

having no jurisdictibn to' éntertain the same and héld to
approach the Service Tribunal, and - the petitioner filed service
appeal before the honorable Service Tribunal. (Copies of writ

petition & order is attached as annexuré “L")

14)  That during the appeal of the appellant & direction of this
office, the respondent No. 1 ini-tiating inquiry and after that the
respondent No. 1 removed the appellant from his service vide

~ order dated 31-07-2018. (Copy of order dated 31-07-2018 is

attached as annexure * ”)

" 15)  That the appellant filed department appeal before this worthy
~'o]fﬁce, and that after the appellant filed service appeal. (Copies of

departmental appeal & service is attached as annexure “N”)

16)  That the said appéﬁl was allowed vide order / judgment dated
04-10-2021, zbhereby the respoﬁdent No. 1 were directed to re-
instate the appellant in to _sérvice for the purpose de-novo
inquiry to be condz;cted within 90 days of the receipt of this
 judgment. (copy of judgment dated 04-10-2021 is attached as

annexure “Q")




g | | |
17) That the respondent No. 1 not 'conducted' the - iﬁquiry ‘

independently and not giving proper opportunity to the appeal ' |
for his defense as the department / respondent No.1 already
were tryiﬁg to deprive the appellant for his post without any | |
reason and ‘ultimately, without any properly & cogent reasons
illegally, unlawfully once again terminated the appellant vide
order 15-01-2022. (Copies of inquiry & order dated 15-01-2022

is attached as annexure “P”)

18)  That the appellant filed Department appeal before respondent
No.2 ‘onv 10—02-2022.. (copy of department appeal is attached as

annexure “Q")

19) | That the respondent No.- 2 did not decide the departmental
appeal within a instituted period, hence the appellant' is
hpprodching this Honorable Tribunal for the redressal of his
grievances against the action and inaction of the respondents on

the following ground inter alia. -~

GROUNDS:-

A)  That the action of respondent is unlawful, against

the law, arbitrary and against the norms of justice.

B)  That the aﬁgust apex court of the county have laid.

guiding principles in many’ judgments that

' : «authority cannot dismissed the service, so, the act
. of respondent is 'contfafy. to those guidelines -

therefore it is liable to set aside.

C)  That the respondent No. 2 has not been decided the
- appeal of the petitioner is too illegal & unlawful.




. | - o - . . . . .
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D)  That the sheer abuse of the ﬁowers and consequent
harassment of the appellant at the hand of the
respondent & one Abdul Mustaan is gross

violation of ﬁmdamental right.of the appellant.

E)  Thatin case of imposing Major-ﬁenaity principle of |
: natural justice requires that a reqular inguiry was
to be conducted in the matter and opportunity of -
defense of personal Iiearing was to be provided to
the civil servant proceeded against him otherwise
~ the procedure against him zbithout fdllowing the
rules would be‘m‘nount to condemned unheard. So,
on fhis ground to the'z'mpugnergi order regarding
dz'smissql‘ / removal is liable to be struck down on

this score alone. .

F) That the penalty of dismissal / removal from service
imposed wpon appellant for absence from service is

illegal being violative of section 7 (a).

G) - That  the rippellant were- ‘illegally treated &
dismissdl,f’ removal from service is too harsh so, the
impugned order is not maintainable in the eye of

law.

H) - Thatin service law concept-of penalty was to make /
‘an attempt to reform the individual wrong doer but
suchh penalty deprived the appellant from the right
" of earning, which defeat the reformatory concept of

punishment in administration of justice so, the
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order of dismissal is not sustainable on this

ground too.

D That just after the first termination order the
appellant is still jobless and living a miserable life,
_nithough- the appellant has spend. his glorious

. period of life of his youth in the services of
respondent / department and for now the-appellant
s suﬂfering from the fatal dilemma of overage, and
he has not in position to avail any other

opportunity in any other department / services.

J) That the “inaction of respondent department is
- against the law; rules, because the appellant was ill

and unable to perform his duty, but the respondent

department is against the law & rules not reinstate

the appellant.

K) - That the ‘app_rehended | forceful prématu're
terminationjofvappellant is unjustified illegai.'Th'e
said act of the respondent is be clear & sheer
violation of the Fundamental Rights of the ~
appellant which are.eﬁz-)isaged and guaranteed by

the Constitution of the Islamic Republic of
 Pakistan, 1973,

*

L) That no show cause notic_:e, charge sheet, peréonal

A‘ hearing and no explanation been conducted / |
served against appellant, which is against the laid

down rules and regulations and thus this act of the

respondents is amounts to abuse of law.
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e ~ PRAYER N
It is therefore humbly prezyed that on
acceptan_ce' of this service appeal the order dated |
15-01-2022 passed by the-~respondent No. 2 be
declared as illegal, discriminatory, against law,
void ab-initio and may graciously be set aside the
_ same and the appellant may be reinstated on
- service with all back benefits. Any otﬁef relief

_which are proper in the instant circumstances of

the may also be grunted though not speczﬁcall v
asked for

Appellant

" ‘trough counsel

' o ~ MOMIN KHAN

: o ‘ | L Advocate, High Court
S " & Federal Shariat Court Islamabad

. CERTIFICATE:

(As per dzrectzons of my client) No such like Appeal earlier has been filed bt/

- the appellants on the sub]ect matter before this Honorable Court. % .

ADVOCATE
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- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

~ Service Appeal No -M of 2022
Karim Khatt..........co....... PRTT Lo .................‘...(Ap'pellant)'
~ VERSUS B ,
Dzstrzct Educatzon Oﬂicer (M) Swat and others................. (Respondents)

ADDRESSES or_ THE PARTIES

APPELLANT
Karim Khan son of Shah Khazl Reszdent of Chungat, Shamozm Tehsil

Barzkot District Swat _ : |
A ,CNIC No: L{ég ’ !\_ﬁ,,fo;l'} 7 / -Cell No: 03146 - 9-(’10 675 77" |
'RESPONDENTS | o | |
1. District Educatzon Ofﬁcer (M) Dzstrzct Swat

2. Govt of Khyber Pakitunkhwa Secretary Elementary & Secondary
~Educatzon Kh Jber Pakhtunkhwa at Peshawar.
- 3. Director Elementary & Secondary Education  Khyber
Pakhtunkhoa at Peshawar.’ '

Appellanf
- Through Counsel

o . " I%MIN KHAN

Advocate, High Court
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. BEFORE THE SERVICE TRIBUNAL KHYBER
‘ ' PAKHTUNKHWA AT PESHAWAR

Service Appeal' No -M of 2022 -
Karim Khan.......covviiic (Appellant)
‘VERS Uus '
District Education Officer (M) Swat and others............. e (Respondents) '

. r

AFEIDAVIT

- 1, Azizullah Khan (attorney for apﬁellant), do hereby solemnly
 affirm and declare on oath that the contents of the above titled Appeal

.18 ;t-rue,and correct to the best of my knowledge and belief. |
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. 'BEFORE THE SERVICE TRIBUNAL KHYBER .
PAKHTUNKHWA AT PESHAWAR

Service Appeal No______-M 0f 2022

-

Kari KRan.........oooveeeeeereere e “evvennn... (Appellant)
s o VERSUS
District Education Officer (M) Swat and others. e (Réspondenté) '

Application for Condonation of delay if any in submission of the above
: captioned service appeal -

Respectfully Sheweth!
1. That the captibned appeal has filed today. ‘ ' -

2 Thét the delay occurred in ﬁling the captioned service appeal
~was due to unavoidable civcumstances, because of the behavour
of the respondents as they mala-fidely did not give dny findings

on the departmental appeal of the hppellant / applibant; and

kept him awaiting fn hﬁnging position and in order to

approached to this honorable tribunal, the appellant / applicant.
. still waiting for reply of the departrjze;it*/ réspondeﬁts, which

- were beyond the control of applicaﬁt / appeal.
It is, therefore, humbly prayed that by the
acceptance of instance cépplicatiqn delay of any in filing

the captioned revision petition may kindly be condoned.

Appellant

" Through Counsel

- MOMIN KHAN
Advocate, High Court




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR .

Service Appeal No.___~ -M of 2022
‘ ‘Ka.rir'n'thn .................... .......... PR (Appellant)
S VERSUS S
District Education Officer (M) Swat and others.:............... (Respondents)-
 AFFIDAVIT

1, Azizullah Khan (a*tomey for appellant), do hereby solemnl I

decla”e & aﬁ‘irm on oath that the contents of the accompanying

- application are true-and correct to the best of my knowledge &
 belief. | | o

Advocate High Court
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- OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWAT
GRANT OF [EAVE I | .
Sanction is hereby accorded 1y the gi'ur.-; of Ixira ordinary  legve in
- respect of Mr. Karim Khan SPST GLS Dedawar Distric Swat for the period with effect
Jrom 01/03/2017 10 15/1 272017 (275 days) withour pay as admissible to him under the
leave rules 1987 o ' ' ) ‘ N
- Necessary entries 1o this L{[/écl should be mede in his $/Book and-leave
uccount from which are refurned herewith, - .
' (MOHAMM 4D AMIN) »
: ‘ (, . \,’-""" DISTRICT EDUC A ON OFFICER (M) ¥
L L , Sk
Lndst: No_____ _/PFI66/Karim Khan/PS1/34 Ch Dated. “77 /2017,
. Copy of the above is'/brwarc‘iéd.‘-
I The District Comptreller of Accounis Sweat ai b’-.'r:.-:"’!".‘.>1-.'o;r{/f . I~
2. The SDEO (M) Bubozai Siwar o

I The SDIQ (M) Barikor Swan. S s -
3. The ASDEO Cirele Concerned. e . St / .

4.7 The teacher Concerned

- - A N\ ke o ) ) -
visrilles: SBECAT :,-vc/i'«“ UICER (M) : :
. 4 /r" ) -




OFFICE OF THE DISTRICT EDUCATION
OFFICER (M) SWAT

(9240228-9240209) .
| . x
Qn net “ | / @

v . _omc;: ORDER - I

T

. wde his !etter No.123-24 dated 18.3.2017 unv geae &

'CANCELLATION OF LEAVE. : : r

|

l ! '
‘! ‘ i Consequent upon the report o; sub Divisional Officer (M) circle Barikot

1
cne abrood/performing double services

2

¥

, {275 days) | iw:thout pay Vi

as sbaman oer Karim Khan SPLT GPS D(Jrlawar
: ]
i[ ' i The leave glready sanctioned w:th effect from 01.
ide this office Endsi No.4643- 45/P F/66/Karim Khan/SPST/M

f
«fmmedrate effgct in the interest of bl

03.2017 t0.15.12.2017

Dated O4/Q2/2017 is hereby cancelled with

serl/ice & !the official concerned is directeéf to join hlS
i \

uty tmmedtately qtherw:se L

LY d:scrphnary actions be taken aguinst mm |
I l
{ ; Necéssary to this effect should be made in hj s angmal serv'?%-pqo
;oo
§ other necessary documents. i i
| | o A
; . N | (Mohammpad Amin)
: i DISTRICT EDUCA[TION OFFICER (M)
! . } |
' : a : g ) ng&/l/ifo | SWAT /
. o I .
' E/dest':No._t__ /PF/66/Karim .‘\han/SPST/DEO/M. Dated____‘[
i, p 7
iAN .
SR ~ Copy forwardedto: |
1- PA to Director E&SE KFK Peshawar. :
| 2. DMO Swat. -
| 3- The District comptrollers of Account ;Swat at Saidu Sharif.
Y R bo4- The Sub Divisional Education Offfcer (M) anary Swat w/r to hts No & dated
: . c:ted above & with the direction| to ensure the ttendance of the ‘teacher
! concerned under intimation to this office .
plA to District Education Officer (M)|Swat the log
| T}Je teacher concernetl. :
: ;

];.
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The!DEO (M) Swat. :
S R ‘ :
Subject: Ap;?lication i'for Adjustment (After ieave cancelati'pn).
bl | | |
- ' i ' :
. { [ : _ I
' ! Réspeu’dted Sir; S
. ; Wit:h humblfe request that DEC office was given af sancgtion of 275 days (10 months) leave w.e.f
01/03/2017, to 15/12/2017.The leave was granted withotit pay and ordered no “4643-45” dated
04/02/2017, C :
o o
. ! I . -
) After few m;onths it was canceled by the same ofﬁce before availing the total granted leave.
According to cancela;tion of office order | took charge in tlg'ue same School (GPS Dedawar) today on
03/08/201‘/}'. So Irequest you please issue the adjustment order in “GPS Dedawar” Shamozai Swat.
NS Cop:'ies of “ leave sarication order” and “cancelation” are attached.
o i " . e
i I shall be very thankful to you. o ' . 2}3 08 20/4 o
g i . " KARIM KHAN '
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i
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Please TG 257

Karim Khan SPST issued vide this ofiies me - LI el R 55 ')/P /'/55//\’d/ m Khan' ;
dated 11/69/2017 in the interest of PUDHe v : S

o@f/ -3

- Endst:NO. ./

Copy forwarded to

N~

3. T earhers concerned,
4. A to DEQ Swat

District Comptroller of Accounts Swer!
777(* SDEQ (M) Circle Bar//(ot W,

GaA6HS .’,. W LingEwEr i e acf/usz‘mf’nl urffcr of

(MOHAMMAD AMIN)
DISTRICT EDUCATION OFFICER| . © . 1.

MALE SWAT
Dated £ 7 '2

A 1/3[( i
MALE .S WA
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FOR HEAD OF THE SCHOOL OMLY o I Bt 1o,

afternoon} “¢YE _ of this day \date) (C - ?Q"J‘Ml

in above mentioned schgol o this chafgé report holder

Gty
ad Master, -

Prifmary. Scho
S |’5wal .

ed his/her reqmre documents fite for school record.

h 1 P R )

QI i .o . : ST Gov
" . 7arakhela D'Si‘
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Head of the School
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Thé SDEQ (M) Circle Barikol Swat. _ . L \
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Rated 3 2017
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. Govt: Primary Scheol,
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SUBJECT: FENQUIRY REPORT (| f]
R N N A B
Futroduction; . . : - A ‘ hex J

-

The undersigned has been nominated as enquiry officer vide Directorate of

Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar Notification Endstt: No.
6375-77 dated 27/12/2047 to hunt out the facts in the light of the request of District .

Education Officer (M) Swat letier No.5587 dated 28-11-2017 which is self-explanatory
(FIA). :

Case History: . ' - : -

-A letter was submitted by Districi Education Officer (M} Swat, wherein. it was |

mentioned that an enquiry comimittee constuidd consisting upon Mr. Zulfigar ul Mulk Dy.
DEQ (M) Swat as Chairman & Mr. Mohsin ADEQ (Establishment Secondary) as member to
enquire the matter regarding complaint agairst Mr. Abdul Mastaan SDEQ (M) Barikot and
Karim Khan SPST for his long absence/dual diities ete.

. - Meanwhile. the alleged Mr. Abdul Mastaan SDEO (M) Barikot submitted an
application requesting that he is not satislfied with enquiry committee and demanded tor
conduction an impartial enquiry regarding ihe subject issue.

Itis further mentioned in thesc. shat a complaint was submitted by Mr. Karim
Khan SPST regarding personal grudges witi. the earlicr mentioned SDEO and he was
complaining that Im missing suwce book may kindly be recovered and his salary be
released.

1

Procedure:

In compliance with the notification of the Dmctorutc of E&SE and to find oul the
factual posmon of the case the undersigned proc ceded as follows:

| Chcc\duﬁ of record: .

-

All lhe available record has been thmougl iy checked and.enclosed tierewith wherever
ncoessaly for further ploceedmgs (F/B).

Stsitemcn!/oninion of the Ex-l’ﬂnquiry Olficérs:

For a crystai clear findings the undersigned met with the Ex-enquiry commitiee 10
record their opinion regai‘ding the case and proceed further on the track (F/C).
Statement of the alleped SDEQ: '

. A structured questionnaire was ser ved to Mr. Abdul Mustaan Ih(. alleged SDEOQ and”
' record his reply (F/D).

~

bf.ltement of the Mr. Karim Khan SPST:

To justify the cusz. a similar natured questionnaire was also served to the teacher

concerned for recording his reservations (F/E).

Findings: L

Following findings drawn aficr conducting enquiry:

L




. . t
P BRI e e w . .

2 1) According to available record and evidence. the allegation labeled*by Mr. Abdul

< Mustaan SDEQO against Mr, Karim Khan were baseless as they were not supported
with any documentary proof;

2) Mr. Abdul Musia
ever been abroad.

3) Charges of dyal duty of Mr. K

4) Charges framed against the

5) Cancellation of sanctioned

an failed 16 provide any evidence which shows Mr. Karim Khan has

arim Khan could not pe proved.
said 1eazher shows malevoleni intentions.
leave withous pay of 275 d

ays before availing compietely
and thrice adjustments of the teache a month shows personal dislikes,

6) The teacher concerned proved a reguiar official through documental proof yet again
his salary was noi released up till now )

reoncern during

-

Conelusion:
x=0nclusion:

. After following the procedurai seque

nee mentioned
through documentary evidences the under sig

above. snooping into the matter
ned came 1o the conclusion that:

i I. Charges fabeled against Mr. Karim K han SPST were not proved. .
. ; , 2. The above findings reflected tha there .were personal grudges between SDEO
e };\ : concerned and Mr. Karim Khan SPST . -
' i r - Reconinrenditions:.;
o Keeping all the facts in view, it is r

it ecommended thar:
g AR IS el S,
HESTHR e_Eng'f‘:‘fAbdtf PMusta

R I AN

I ' an' SDEO (M) Barikor. téilecl-.'i(ygb?@‘é’ﬁﬁw S
© BBAMSIEMrEKarim K han SPST hence. Th
! ' . !M‘K)ﬁ“/ﬂvé L IR .

A e never b soined on i g A
| . & Igb'%s’gjary\f Mr. Karim Khan SpST may be' réleased” with:
[ : : Y

RN T Iy oy g
with alf benefits.

! : . &w&gg&ché‘r’cﬁncem‘ may'be adjusted at his
! 503

.

P S R A S T T e
‘original duly’s”lat.:qn;‘ﬁ"{,?gs'
SAlhelidacher e omoyr  may be Lepr
RihERescher:onciin may be kep

under strictobservationt Sl

SEB el ey

5\
. < Asststant Director ()
I /*;,-w\ Co

‘Direclorate of E'fememary & Secondary Education
s Khyber Pakhiunkhwa, Peshawar
t .

~Enquiry,




4

q ) il K v
DIRECTORATE OF ELEMENATRAY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA =

PH: 091-9225344 /Fux: 091-9225345 En; ail: ddu.esekp@gmail.cony

To

~The District Education Officer
Male Swat

B B3 wT i i e

JRpO— =

Sub: IMMEDIATE RELEASE OF PAY IN R/O Mr. KARIM Kl:{AN SPST GPS ZARAKHELA, 'SW;C\T ,.

_ "
Attached is the copy of the complaint of Mr. Karim Khan SPST GPS Zara Khela of your district with - lfl
.e‘fﬁé’"’direction'that'ihmediately releases the salary of the applicant at GPS Zarakhela;* fl|

lh- case of non compliance of this order action will be taken under E&D rules 2011 against all the :
responsible ones _ ' *'i

/’\ Compliance report be submitted to this office within three days positive i

. ' , i
{*_Deputﬁtor (Estab) P i

%95 Khyber Pzkhtunkhwa .7 .

e
wim TR

Endst: No. _M o~ 5—)\ Dated 06/06/2018

Copies communicated to;
1. PSto Secretary E&SED KP, Peshawar .

Deputy Commissioner Swat ‘

District Acount Officer Swat ' : ' o ;

Mr. Karim Khan SPST 3PS Zarakhela, Swat C ' !

Personal file ' o :

IR

/

/

Deputy Director (Estab)
E&SE Khyber Pakhtunkhwa

-

RS

SRR R




Rn. THE PRSHAWAR HIGH Coum‘ MINGORA
BENCH {DARUL QAZA} AT SWAT .
Qma

._._.-«'-'.' o~

o BEFO

g L"
W.P No_219__ M of 2013

 Karim Khan sori of Shah Kha'l

Resident: of Chungai, Shamozai, Tehsii Barikot,

.................

. District Swat
VERSUS .

1 Gc~vt 0\5 KPK through aeuemy Elt_rnenlary & Secondary

Educanon Khyber Pa}\l tunihwa at Pcshawa T

Du'ector Elememary & Secondary I*ducahon Khyber

',Pakhtunkhwa at Peshawar.
er (MY Dmmct Swat:

o T

e iz i e Sy

_ D1 trict Education Offic

'\Abdlﬂ Mastan SDEO (M) [ehsﬂ Bankot stt'nct Swat

Respondents i

.o:n

'I'he facts of the instant case are as under;-
1) .. -That the petitioner is a regular em
sted at GPS Dedawar, Tchsﬂ

ployee of ‘the Educahon

CE Depﬁartment currently pPos

Barikot, District Swal.

,f}l;'Wg_I_I_lzﬁle_L\T—‘iNDt_g_A_gn_qd_ﬁ_xg 9 OF
* THE__CONSIITUTION OF ISLAMIC .
'lePAKw B
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HTARVE e R e TR URLT

.

% PL‘SHAWAR HIGH COURT, MINGORA BENCH/ B

A DAR UL QAZA. SWAT N *
FORM OF ORDER SHEET at I

v,

00U O e .

C _ .
2 CBSBNO.eeeaeeaaere i e O
]

S A

.
- -.. v ry . -V"
}!_. AT R RIT A &
LR T
AR

o4 e e bp § AN T a0 fo U e e et 5
VT . . - N

Ly . Ey, -
Wyt ~e ™ Smgyre 01 JUGGo or Kaglsirale and thal of parties of S E
..m ' (1T o Ol Proceelngs €y swre 7 e o gl P Dl
. 3 L ]
60“3\“0 of ardot LdSY counsel where necessary. 7 — 1] NE
!, L/ .’: "',. * oo __.../"_ ’ . ! *
madi - ‘J T ﬂ 018{ i ' ,}
: i’-"‘w ' 'n 19 M0ICT b oL
; ’31:03.2018 W . “i,
" . EEEE P £21
- / Lfreacnf:- Mr, A'S'I?C j\'han; Ad\locate |0r the " . ‘ ] :
W = ~ pet,gpnef . L. - f"
A T T
AR = i .4
; . -."\\ ’ » / : ‘ J
3 . - - e PRe
© i | J{QHAMMAD IBRAHIM KHAN,L Karim Khan ~-|; e
. . ' kS wtl ": -
;. . . O B o~
#7| the Petitioner herein, s~ lmplormg the "Ji7 70 LR
L Ak - b
K constitutional iLlrISdlCtIOn of this Court with the " }‘“ b “{: d
N R I - B &
LEN e oLE. !
followg perspecuve prayer:- | EVIETRNR: ¢ ¢
v . L R | 11::;
d - N b R I .
"It Is therefore humbly proyed that ~ " % Thoh
nn acceptonce of this writ petition, to ¢, : L? t
4 A N 1f
issue directions to .the respondent = - i TS
department:- SR ol
' s : - 2 Tk B
1 To release che sclary  of L EF
Pecinicaer since augest 2017 cill 13 i 3
do:s : . 3
. . R i E
> Ty csue directions” to the S 4 kO
Reszondent No. 3 to make T (2 &
aduscment of the Peutioner at ... .} R S ¥
GP'S School Zaro Khela. e 1 B OH
; H S i
3. To haadover the service book : " -
illegally  retained by the L. Sk
Respondent No.3. H B j
4. Any other relief which this ; - , t Li
Fonarable Court deems fit and § TR
- proper. in the circumstances 3 I S
_may also be very kingly i R ' 3
i N . . = o
' . grented. _}
. 3 4
“NOWOD (1 N § Nem Wt Me. fustiee Milirnnnad Shazanfar Khow ' A . L "%
WoaNic He. frisilee Mohvmmad fbrohim Khinn : : T - I T A
" e 1y
S Y
' G
I N
: . T :':“ _|'$
A % ;{2
' "‘I\'i‘ i




2. - Arguments of learned courisel for the |
' Cob

_Petitioner heard in motion and available record 4
| perused with his able assistance. i
3. ~ From perusal of .-the record and |

" contention raised by learned counsel ‘for the

e gt g s or

Petitioner, it transpires that in essence the’

Petitioner is aggrieved from his repeated - |
: 4 < . o] o

transfer orders from’ one ‘school to another .l:

.

& ’ o o
during the shortest span of time., He has'also--'l-

prayed for release of his aalary coupled w1th j'

request for adjustment at ‘the >c11001 of hlS

choice i.e. GPS Zara Khela ancl handmg over af 1

service book for nec essary entries. Rut as the'l o

bove refprred matters relage Lo terms and

“conditions of his service, for ‘which the-.

the ‘Khyber Pakhtunkhwa

competent forum 1s
B 3

Service Tribunal const\tuted under Service
Tribunals Act, 1973. The 1Ul"lbdlcti'.)ﬂ of aH other'
Courts mclud'ng the High Court is qpeuﬂcally'

ousted because of the provi-sion con'-tame,d in

“Article 212 '.:'ZL of. the Lonstttutmn So ‘the
txtaoner in’view of {bzd Amrle' o .

§~

prayers of the Pe

~Nuweod (D7) Hon'ble'Me fustier Muhusonud Ghozanfar Khan
ton'bie Mr. fustice Mahammaoid tbrahim Khan

T T




“(2) 'Nof.‘witf;standing . anything
_hereinbc:}'ore .containéd' ;v;ﬁere any .
Adminisff'atiwe"(.‘aurt or if‘r"fb.un'al }s
established under clause (1), no
other court shall grqnt'c’zﬁ" i‘njﬁﬁctit-)‘n,.

make any order or entertcln any . :f»'.

proceedings in-respect of any matter .
to which the jurisdict}‘on ‘of such s

extends and all ‘proceedings .in -~ . .
respect of any such matter which

may be pending before such other.

Court o~ Tribunal, other than an

-appeal pending before the Supreme-" . -~

pe g oo S
o g

. . . 4 .
€Court, shail abate  on  such..

. establishment.

4, Sim larly, Section - 4 - of' 'Kh&’bér.:- :

Pakhtunihwa Ser*Jice' Tr_ibn.finjal_ 'Acf,f 1974

Adminisirative Court " or - Tribundl S

court immediately = before the ok

establishment of the Administrative g

ce TS

“Nowab (0.0} Hon'ble Mr. fusfice Mubammod Gharanfor Khon .':

Hen'hts Afr, frsties didapsnbitd 15T Khnn oo . L

-
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provides a complvte p,ocedme to’ tht. Mstioncr \

in'such like circumstances. Accord‘in'g. to the said

ASectlon any civil qervant aggneved by any final

order upon prpsentatlon or departmental appeal

whether origiﬁal or appella\;.e, _made‘ byta-

departmental authority in respect of any of the

<

terms and conditions ot hls/her servxcp may

- within thirty days of the communication of sm:h~

order to his/ner or within six months of the

establishment of the appropriate “Pribunal; .. |

o e -8 N
whichever is iater, prefer an appeal before the

Tribunal having jurisdiction in'the matter.

-5, As admittedly transfer is one of the’

terms and conditions of civil servant as defined

10 of ‘Civi'l Servants Act, .

-in Chapter-11 Section -

'{‘1973. therefore, this Court lacks jurisdiction to.

etition - challenging ~ the

entertain the writ P

transfer orders.

6. “Consequently, this wnt petltlon being. .

Com t is hereby

not maintaina b;e bafone thw

dismissed in limine. However, the Petitioner :V k

s fa T

1 Ghazonfar Khan

“Nowal (.0.) Honkle Mr. jusitce m:immmm
tarahim’ Khan

tion‘ble Mr. Jusiter Mubainmad
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n?voutd be at itherty to approach the proper

| forum for redressal of his grievances, if need be.

Announced
Dt.217.03.2018.

“Nowob (0.0} Han'hle Mr, Justics stuhaminod Glioronfor Khan . C, P
Hon'lile Mr. Justice Mutnmennd theoblm Khun - . i L
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;.BEFORE THE SERVICE TRIBUNAL KHYBER
PAKI-ITUNKHWA AT PESHAWAR

Service ‘Appeal No _of 2018

.;»"f:Kanm Khan son of Shah Khail

) Re51dent of Chungai, Shamozai, Tehsxl Bankot

District Swat .

- VERSUS .

Educahon Khyber Pakhtunkhwa at Peshawar

Lo Pakhtunkhwa at Peshawar..
N 3 ) Dlstrn't Education Officer (M) D1str1 ct Swat
4. - Abduil Mastan SDEO (M) Tehsi! Barikot, District Swat

Cesersaemaareurinsaes

'SERVICE APPEAL UNDER SECTION 4,
- OF THE KPK SERVICE TRIBUNAL ACT,
R 1974, AGAINST THE action & 1nact10n of .

" the respondent No. 3 WHEREBY the
.appella_nts salary has been w1th held
-‘-smce august, 2017 till date,: 1ssu1ng
‘premature and illegal transfer / postmg

\from one station to another ' and

' Department Appeal filed by the appellant,%
“on 19;10-2017," which is still pending '

C'{C

lPage @'

...... . s Appellant

: 1 Goﬂ ‘of KPK thr'ough Secretary Elementary &.Seéohd:aary~ -

?_ ‘.f‘Dlrector Elementary & Secondary Educatxon Khyber

‘{espondents

O i i AN

e g g BT
e ¥

s A

gy

TS L A0 A




L ‘_-ins'taht appeal.

- PRAYER

IN APPEAL

On acceptance of this. appeaJ; to’ issue
- dlrectlons to the respondent department.

i).' To release the salary of Appellant smce august

2017 tlll Hate.

make adjustment of the Appellant at GPS - 3

- ii1)

fx

' . i Barikot,

To issue directions to the respondent No. 3ito - o

School Zara Khella.

To handover Lhe ser\}ice -‘b001'<~ il'legéllx'--'

retained by the respondent No: 3.
Any other relief wh]ch this Honmable Court

deems fit and pr_oper in the art_:umstan_ces

may alsobe very kjndly granted.

’Department currently posted at-GPS Dedawar, Tehsﬂ‘ i

<

District Swat.

That the appellant applied for the gra;nt of leave wluch
" was granted to the appellant for the penod of 01 03-2017

lPage @ :

-’.,before the Respondent No. 2, hence, the

" That the appellant is a regular employee of the Educatmn ko

T
41




- ~".t0 15-12-2017 u.nder the relevant rules. (Copy of order
o dated 04-02-2017 is attached as annexure ”A") '

- ?':;,'respondent No. 4 with mala~f1de mtentxon a:nd out of

S 2017 (COpy of ofhce order dated 19-07: 2017 is attached as -

'+ Dedawar on 03-08- 2017, (Copies of office order dated 11-- F

| 109-2017, arnval Teport & charge report are attached as
N

R request to the reapondent No..3 to the effect to make

l".:':That the appellant went on leave, in the meanwhﬂe the

r personal grudges made a complaint agamst the appellant

S granted to- the appellant vide office order dated 19- 07-

anne_xure"B")- : ~ L R T

That up0n the cancellation of the leave the Appellant had .
o reported back, in compliance of the offlce order issued by o b

the respondent No 3 and assumed hlS duty at GPS -

v

.C onsequently the respondent No. 3 cancelled the leave R

- -'annexure “C"y

"That the .appellant till date is .performingl-bh.i's---'duties, but

- the salary of the appellant has not been released by-the .

respondent department, hence the appellant ﬁled written.

adjustment of the appellant so as to release the salary of

“the appellant. (Copy of application is attached‘f.;'as‘_

-

.annexure “D")

.ef

.+ That.in meanwhile the centre incharge/ respondent No:: zi ‘

' colleoted service book of all teachers of Illélqa Sha’nl'oi'ai-' s

for allocatlon of annuai mcrement of the year 2016 |

5
S
Ty
i
!
]




. . . . l»_P age /

-*1nc1ud1ng the appellant Later on, the appellant needed o

) -""h1s servu:e book for necessary en'cnes in DAO- ofhce,

ol ‘:,'.therefore, the appellant approached the respondent No.d

) ofﬁce for collection of service book, respondent No. 4 out )
‘ Ciref” personal grudges w1th the appellant w1thheld the

o 'ongmal service book and Sa]d that the same hac been lost Ch

in his'ofﬁc'e The appellant again made an application to .~

ht e mtine A AT

S

N .the respondent No 3 for. handing over the original service .

. :,‘book but of no avall (Copy of the appllcahon is attached i

“ as- annexure “E”)

7y '”:That after bnngmg into notice the’ aforemenhoned—'»f.*"’}z

'harassment at the hands of respondent No 4, ther.‘;'f S

fr'appellant had been further humxhated by making anothe’r }

premature and illegal transferred of the Appellapt from

'. e GPS Dedawar to GPS Zara Khela vxde corrlgendum dated -
. - 09 10-2017 (Copy of comgendum dated 9- 10-2017 is ) K

A' "'atta_ched as annexure “"F")

'.- . ~8)" 'That desptte of usurping the etatutory nght of the o

fna B, anpmtat =T =

'Appellant the appellant assumed duty at GPS Zara Khela I A

' .
g T

on 10-10- 2017. (Copy of charge report is attached ‘as R A o

" annexure “G")

) © That the wrath of the resporident No. 4 does not end here,_ o - ‘

and after one week another corrlgendurn issued by the

poten bt

: res‘pondent No. 3 vide which agam the ad)ustment Brder g :

of the appellant was placed at: GPS Bar Cham Ran y aon i’ A S




:dated 16-10-2017. (Copy of comgendum is attarhegl as’

. ,.'Tha’c the appellant agitated the maltreatment, Harassment
"**ahd  humiliation- by filing clepartmenfJ appeal before the
| respondent No. 2 against the action & .omiss;on -adverse
".to the nghts of the appellant Du't the same is not been

- decided;, and remains pending before the authonty

o iy ' 1% -10
. (Copy of application = -2017 are attached as. annexure ‘
. -T‘A’I"') s .

~ That in the meanwhﬂe departmental proceedings also
| . report was subrmtted wherein the appellant has beeq

respondent No 4, and it was held in-the aforesaid mqun‘y

report that the allegatlon of respondent No 4 are based

‘punitive action against the respondent No. 4 was also

_suggested. {Copy of inquiry report dated 07-02-2018 is -

" attaemed as annexure ")

T 12) That it is depressing to mention that desplte Of the

aforement1oned inquiry report nelther the %alary of the

appellant has been released nor the ad;ustment order'

*-:,&a:,i»'m':,@;ga'- Smiin

‘s '-,,_h

.g-.»f-n;.—‘;» S

e Zac Sl e A

" been initiated on the charges of dual duhes, the mqun-y

‘on malevolent intentions, hence. the recommendation- for Ty

related to posting of the appellant has been . acted dpon,'

; exonerated of the chargeq leveled upon the. complamt of R




._jthe mqmry ofﬁcer

"“-That after the result of the mqmry in favour

SDEO Bankot .Swat 'delspite of c’lea’rlrel:o';.nnle'r”\g'i_at.idrl;‘by

of the

ndent No. 3 did not 1mplement the

i appellant the respo
therefore, the

n of the inquiry report,

s;-‘;-*-.*-'""-s‘=‘~{~?'g'-.';c'!-':~i\ i

: recommendatxo
t-to the Honorable Peshawar Hi'g‘n*Cbur‘t -

' appellant wen

for redressal of his grlevances But the I—lonorabla Court

g held that the relief sought in the writ pehhon pertams fo.

th terms & condmon of service, hence havmg no

‘ ::ji.lrisclictio'n to entertain the same and held to ap;proach':' :

'ch1s Honorable Tribunal. (Copies of writ petition &

dgment dated- 21»03-2018 are attached '1<

14) That the- appellant have no other proper remedy, except

e Tnbunal Court on the

to file the appeal this Honorabl

followmg grounds..

NDS-

" A) That the action of respondents are unlawful

agninat the law, rbttrary Fmd againsk the

- norms of justice.

B) That the august Apexlgourl. of the County

‘have laid guiding prmmples

judgments that autho'nty cannot qtop s‘al o g

ity L e
e Rt

-




consequent

By That the
?;'

Appellan

Sp

even at the time of quspensmn 50
_respondents are contfary, to

therefore it 1s liable to set aside.

C) That it is admitted positi
were still workin
salaries has not be

s anyrreasor'\, so the a
holdmg of salarie

‘accordance with law.

D) That the sheer a

. hand of the respo
of fundamental right of the Appellant

since augus

on the part of re

* ponded labour.‘ _ .

.F) That thhholclmg the serv1ce book
-Appellant and frequent transfer /- postmg

eak volume of the rmsuse, and arlntrary

exercise of power on the part of ;espdﬁ‘cle it

@

B i

the‘ ‘act': of

those gu1delmes b

on tl'\at the Appellants

g in the department and
en released to them mthout
c't of respondents as -wrth

s of he Appellar\ts is not m

buse of the powers and

harassment of the Appellant at the

ndent No. 4 is gross v1olat10n

stc;pf)age / ‘ncln.-"paymer'\t‘of salary

t, 20 17 is an inhuman treatment

sponclents No. 3-and 4 and the

t has been relegated to the. stah}s o{

ei‘;

of the ?"‘:'

I

i ¥

e T TR gt e et B

ey
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2 .G)A

It is therefore humbly prayed that. on'.?:‘a.:;.

@' |

lPﬂve..;

No. 3 & 4, which need the mterference of ’d'us ..

honorable court. . . B

No. 4 is evident from the facts that the despite ~

of clear recommendation related to release of -

salary of the Appellant anci reve-tmg the

_been implemented 5o far.

“That further grounds, with “leave . of this

Honorable Court, would be ralsed at the: hme:‘,"'v .

“That the high handedness of ‘the respondent";:{-

: respondent No. 4 from SDO post have ot~

- of arguments before this Honorable Court

‘acceptance of this appeal, to issue-directions . - ¥ .

to the respondent department.

4i). To release the salary of Appellant since -

" august 2017 till date.

i)  To issue directions to the re‘sp'cinden_t.‘ |

4

Mg, 0 ro imake. agjnstsiene o

Appellant at GPS Schobl Zara Khela

iti) To. handover the‘sewice bodk.vill;’le.g‘a;lli}ﬁr

retained by the respondent No. 3. AT

Fadvir S

Lo

s

b ekt A ARV

i




- Court deems fit and proper. in the
. . 1 l‘ N

grantéd

Ap.l:;éllant"

:.' . ! 3

L - Karim Khan
" Through Counsel ’

,i'".j,CERTIFICATE

No such like appeal earlier has been hled by the Appellant on the
' sub]ect matter before this Honorable Court. ' -
Appellant. .
R  — KarimKhan
Through Counsel -

“iv)  Any other relief which this Honorable" -

. circumstances may also be verjr‘ kincﬂy" R

ARSHAD KHAN . -
Advocate, High Court .




- NOTIFICATION

¢

OFFICE OF THE ‘ F@maw!’j
DISTRICT EDUCATION OFFICER

Parer M "

.1 Wltereas Mr Karim Khan SPST GPS Barcham Rangela Swat ,was proceeded agamsl the
Khyber Pakhtunkhwa Government servant (Efficiency & Discipline)Rules 2011 for the charges .

.mentzoned in the show cause notice and as per visit remarks of Dy District Educatzon Officer (M) (
o of this office. dated 16.5.2018.. '

2 Whereas reported by the Sub Divisional Education Officer (M) Barikot vzde his letter No.362

_ dated J.12.2017 that you were found absent from your dury since 14.11.2017 wzthout any proper -

T .mnctzon of leave ﬁom the competent authority..

" 3.Whereas a show cause notice was served upon you on your home address vide this oﬁ" ce

o "Emt ‘No.14195-99 dated 08.06.20]18

'(/\5:1

I ’\.1-}

4. Whereas your reply dated 12.6.2018 to the show cause noz‘zce dated 8.6.2018 was found un- -
" satisfactory.

' r5.'Whereas the District Education Officer (M) S‘wat being competent outhority after having

considered the charges and evidences on the record against you were proved

6 Now, Therefore 1 Nawab Ali Dzstrzcr Education Officer (M) Swat being competent authorily

‘do hereby impose upon you the Khybe; Pakhtunkhwa Government’ Servants (Eﬁ" iciency and .~
Dlsaplme) Rules 20] 7" the major penalty of ”REMOVAL FROM SERVICE"’ under Rules 4
(b) (iii) with immediate ejfect in the interest of publ ic service.

. . (NAWAB ALI)
DISTRICT EDUCATION OFFICER (M)
SWAT ‘
| L,/ . g
_ Endst No /P.F/Show Cause Notice/PST/DEO/M. Dated >/ /7 souis.
‘ « Copy forwarded to:

” 1- The Director Elementary & Secondary Education KPK Peshawar -w/r to .his letter L
"No02580/F.No.8/Enquiry of Abdul Karim with the request that the pay can not be drawn L

_due to removal from service being absent from duty since long.
" The District comptrollers of Account Swat at Saidu Sharif.
The District Monitoring Officer Swat.
- The.Sub Divisional Education Officer (M) Barikot Swat with the direction to make necessary
. _-entry in original service book underintimation to this office. -
- ASDEO (M) concerned with the direction to serve the order on the accused teacher
' P.Ato District Education Officer (M) Swat the local office.
' The teacher concerned.

Nomovi:
(MALE}SWAT, - 3 / or;;/ wu?




1

ris'EFORE THE Director Elémentary: gt Secondag[
Educat:.on Khyber. Pakhtunkhwa Peshawar '

3

.....

' Department Appeal No of 2018

s

'E‘:'Zara Khela, ‘Tehsil Barikot, Swat.. ;gmgﬁAppeglaét .

S VERSUS
- ‘:t')ifstr.?jfct Education (M) District Swat
| T Respondent

§ ~  DEPARTMENTAL APPEAL AGAINST THE

ORDER DATED 31-07-2018 PASSED BY

“THE RESPONDENT, - WHERE _-BY THE_

A ;'wl;- PETITIONER HAS BEEN REMDVED E?DM

’ SERVICE .

t

.;;.Plrayer': of appeal =

. bepartﬁ\eﬁtal appeaal thef order

dstes  31-07-2018  passed by

.‘.

'f""respondent may kn.ndly be -se"t--# ;

as :L‘de and the appellant L may '.

.Akihdiy' ke rea.nstated w:.th all

e HTHC

;Kar:.m Khan “SPST“ Government Pfinfary- ‘school’

0 Cy it ~ On acceptance . of: this:@ . .- '

. baek-: benefits. Any oﬁher-_,: remefiﬁf e




‘ROt .speGifisally ASkéd-.fo% in the

‘;3PPeal :énaA tﬁe appellant ,'isff:“

.'fentltled therefore may- klndly be a
',t : . . . :

.:wgranted.

‘
. 1

;.
A.~E

*“i Respectfully Sheweth - iﬁ"
BRIEF FACTS N

- 1) - '_rhat, the apﬁellant was servinzg as SPST at
' Government Primary School Zara Rhela; Tehsil
" Barikot, District Swat by virtue of . order
o dated. 25 01 2018 of this offlce.( (Cbpy. oﬁ

“‘order 1s attached)

2

'ﬁ»Z)'f‘That._iﬁ: compliance of the - abgve mentidhEd:

: ‘f'brder, Ehe petitioner regularty;attended his
;{duty at.GPS Zara Khela, but on mala flde and
‘zfpersonal grudges SDEO TehSll Barlkot namely

'it#Abdul Mdstan -the concerned pr1n01pal refused"

.‘3rto prov1de the reglster for attendance.

“héilgiThat thls office continually dlrected the'.

L&

,,,,,

.ﬂ.offlce of DlStIlCt Education Offlcer SWat to

47H$ of the petltloner by order’ dated 07- 06*2018
(Copy of order dated 07- 06-2018 1s aLtached)

f&)A5 That the respondent / DEO éwat in Blatant

w v1olar10n ‘of the dLT°CthD of > this offlce,'

i N

LT W
T T

;”i adjust the services of the petltloner at GPS.

Zara Khela, and also to release the salary"ﬁﬁﬁwul

1n1t1ated another lnthry at the behest offfﬁ'




"'\ SDEO Abdiil Mastan,

1-guﬁpreoedented abuse . of

'PRAYER

On acceptance ‘of  this

) Departmental appeal the . order

dated 31—0'7—2018 passed by

~respondent may k:n.nd.ly be ‘set-~aside

and the appellant may k:l.ndly be
'relnstated with all back: beneflts

Any - other - :emedy I net
- ' x e E
: _Becn.fn.cally asked for inF th'"e‘

".4kEPeal 5ﬁana”,;the' appellantr

7ent1tled; therefore may kindly be R

- g. ranted.
* Appellant

Karlm Khan “SPST“
Government Prlmary School
‘Zara Khela Swat. | -
Cell No. 0340-5839785-

" Dated: 20" August, 2018

Yyt

‘ o 3‘
to Wthh the petltlcne :
72Lreplled but’ the respondent in: clear defian e ~

2. 0f the repeated ordexs of: thﬁs offlce, andﬂﬁ

' §#*at the 1nstlgatlon of - SDEO Barlkot 1mpoaed a, -

'?major penalty upon the petltloner; whlch 15-“‘

Zv gIar1ng-1llustrat1on of makifg: mockery ‘O

i the - rights of the petltléner %ﬁd~_an”

authorlty by the';..wﬂy
:ifrespondent and SDEO Barikot . ' |




L "] | 'r
| Punex * O . -
il ! BEFORL THE KHYBER ' PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR:\_,
! AT CAMP COURT, SWAT. I

Service Appeal No.1451/2018

f _Date of Institution . 03.12.2018
! o " Date of Decision 04.10.2021

Karim Khan son of Shah Khali Resident of Chungai, Shamozm
Tehsil Barikot, District Swat.

(Appellant)
" VERSUS

Government of Khyber Pakhtunkhwa thnough Secretary

~ Elementary & Secondary Edumtlon Khyber Pakhtunkhwa
Peshawar and two others.

(Respondents)

Arshad Khan,

Advocate For appellant,

Asif Ma%ood Ali Shah,

Deputy District Attor ney For respondents.

- Rozina Rehman _ L " Member (J)
Atig ur Rehman Wazir . - MEMBER ()

JUDGMENT

" Rozina Rehman, Member (J): Briefly fstaung the facts Il(_Ct_..“::aI’y for

the dm)osal of - the |IS in hand are that appellant was a regular
pmploye\ of tho Education Depaltmr\nt He was pmgeeded wmmtt‘>
departmentally on the charges of dual duties but was (.xoneraled of
the charges. Despit_e-linqui:'y report, neither his salary was released

hor adjustment order related to the posting of appellant was acted

-upon, he, therefore, fifed -writ pétitioh in the augyst Peshawar High-

Court, Peshawar but he was advised to approach Service Tribunal. In

the meanwhile, Show cause notice was issued to the appellant and -




roo '~ o SR

-
2 59
major penalty of removal from service was imposed upon appellant,

He preferred dopartmr'ntal appeal whlch was not responded to,

|
|
hence, the present service app’e'al. ‘

. 2. We have hearid Arshad Khan Advocate for appellant and Asif
/. ) ~

Masood Alj olldll learned Deputy Dlstrlcl Attornev for the respondants

and have gone ﬂnough the record and the proce edings of the cace in

mlnute paltlculars

3. Arshad Khan Advocate learned counsel appearing on behalf of
appellant, inter-alia, argued that show cause notice and the impugned
. order has been passed in violation of the decision rendered by the

upper hierafchy and that i’re’quent transfer posting of the appellant

violated the fighls of appellant. He contended that case of the

appeltant was decided in a n'len,hcmrcal nranner withodit diverting to tho

facts of the case "mcf that the appellant was. subjected to

administrative persecution.

4. - Co:Wersely, learned D.D.A submi-tted that the appellant
Jremained absent from duty on the dates of the visils of the officers as
V\;elbas during the entire period belween 01.03.2017 to ’I5.12.20"l?.
He contended that the éppeilant nevér performed duty at his - duty
station since 14.11.2017 and ;as per complaints of iﬁe S.DEO Rarikot
Swat;appellant remained absent from duty time & zgain ‘:;!S he was .
working abroéd and lastry, he submitted that show cause nolice was
served upon the appellant allwd_aﬁejr obséfving codal'formalitiés, he

was removed from service.

- 5. From the record, it is evident that appellant filed writ petition in

oo rthe 1ugust Peshawar High Court, Peshawar and he prayed for

-




L\/ |

(g

appellant may be released with all back benefits and he may be

adjusted at his original duty station. From- the record,-it is evident that

no proper inquiry was conducted in respect of the allegations

‘ ment:oned in.the show cause notice. Trave!hng history coupled w1th |

other material avalhb!e on fliP were not prowded to the: appellant. The

respondents have candidly violated the set norms &- rules and

conducted the proceedings in ‘an authoritarian manner. We have

observed that the appellant was kept deprived of afforcling opportunity

of defense. It is a well setlied legal proposition duiy* subported hy

numerous judgment of the apex tourt that for imposition of major

penalty, regular inquiry is @ must.

6. For what has been discussed above, this appeal is allowed. The

' !espondents are dnoctod to. |e|nst*1te the appellant into service for '1'hr=*

 purpose of de-novo inquiry to be conduciod wuthm 90 d*\ys of -the

lecelpt of this Judgment Needle% to mention that the appellant shall
be provided proper opportunity of defense during the inquiry
proceedings. The issue of back benefits shall be subject to final

outcome of the de-novo inquiry. Parties are left to bhear their own

- costs. File be consigned to the record room.

ANNOUNCED.

04.10.2021

. 9

- (Rozing Rehman) -

(Atig ur Rehman Wazir) -

Member (E)

. Camp Court, Swat

Member (J)
.C'amp Colnt, Swal




)

OFFICE OF THE .
DISTRICT EDUCATION OFFICER
(MALE) SWAT.

Owney " P

NOTIEICATION

1L Wltere.(!s you Mr.Karim Khan SPST éPS Rangela Barcham Swat ,was proceeded against the Khyber Pakhtunkinva
Government servant (Efficiency & Discipline) Rules 2011 for the chdrges mentioned in the show cause notice and as
per visit remarks of Dy District Education Officer (M) of this.office dated 16.5.2018.

2.Whereas reported by the Sub Divisional Education Officer (M) Barikot vide his letter No.362 dated 5.12.2017 you

were found absent from your duty since 14.11.2017 without any proper sanction of leave from the competem
authoz ity..

3.Whereas a show cause notice was served upon you on your home address vide this office Endst: No.14195-99 dated

08.06.2018 . ‘

4. Whereas your reply dated 12.6.2018 1o the show cause notice dated 8.6.2018 was found un-satisfactory..
5.Whereas the District Education Officer (M) Swat being competent authority after having considered the c/mrgés

and evidences on the record against you were proved

6. Whereas you Mr:Karim Khan Ex-SPST GPS Rangela Barcham was removed from service wde this office order
issued under Endst:No.754-60 dated 31.07.2018.

7. Whereas feeling aggrieved from the above mentioned order dated 3].07.20j8, the said Mr:Karim Khan filed
service appeal before the Khyber Pakhtunkhwa Service Tribunal which was decided vide Judgment dated 04.10.202]
wherein the Honorable Tribunal dz're.cie'd the respondents to re-instate into service for the purbose of de-novo erquiry.
8.Whereas the said Mr:Karim Khan SPST was re-instated into service for the purpose of de-novo enquiry vide this
office Endst:No.234-40 dated 29.11.2021.

9.Whereas the undersigned being the competent authority constituted enquiry commitiee vide Notification
Endst:No.693-97 dated 08.11.2021." '

10. Whereas the enquiry committee conducted the said enquiry after giving him proper opportunity of hearing in his
defense and considered the evidences available on record such as FIA travel history e.L.c, and recommended major
penalty of “DISMISSAL FROM SERVICE” under E&D Rules.

Now, Therefore I Muhammad Riaz District Education Officer (M) Swat being competent authority o hereby
impose upon him the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011 ™ the major
penalty of “DISMISSAL FROM SERVICE” under Rules 4 (b) (iv) with immediate effect in the interest of public

service. .

Consequent upon the above, this office re-instatement into service order issued vide Endst:No. 234-40 dated

29.11.2021 is hereby withdrawn in the interest of public sérvice.

. . . {(MUHAMMAD RIAZ)
. /" '_5 DISTRICT EDUCATION OFFICER (M) _
5);, -.)7" ‘ SWAT N
Endst:No! " /P.E/Show Cause Notice/PST/DEQ/M. Dated / /2022

Copy forwarded to:
1- The Director Elementary & Secondary Education KPK Peshawar.
2- The District comptrollers of Account Swat at Saidu Sharif.
- The District Monitoring Officer Swat.
7§- The Sub Divisional Education Ofﬁcer (M) Barikot Swat with the direction to make necessary entry in original
service book under'intimation to this office.
5-  ASDEQ (M) concerned with the direction to serve the order on the accused teacher. -
6- P.A to District Education Officer (M} Swat the focal office.

7- -Mr:Karim Khan 5/Q Shahkhail Mohalla Kuz Palaw VillagesCRtiRgai P.O Zara Khela Tehsil Barikot Swat .

.
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. “q} *  BEFORE THE DIRECTOR ELEMENTARY & SECONDARY
© EDUCATION KHYBER PAKHTUNKHWA AT PESHAWAR _

~ Service Appeal No . of 2022

| "'Kalrim Khan son of Shah Khail"l a
Resident of Chu_’ngai,- Shamozali,‘Tehs'il Bafikqt, _
District Swat . -' : _ ....Z........;’...Appeilant
- VERSUS | |

District Education Officer (M) District Swat......,... Respondent

DEPARTMENTAL APPEAL AGAINST, the
order - dated 15-01-2022 of the
‘respondent, whereby the appellants has

- been dismissed from hlS serv1ce

. PRAYER IN APPEAL

On acceptance. of thié appéal'_the order dated |
~15-01-2(»)‘2-2 péssed by '_the.respondent be declared as™
illegal, discrimina}tofy, against- law, vbid' ab-initio
and m'ay graciously be set éside the same and the
appéllant may be reinstated oﬁ s.ervice. with all b‘a.ck_'

| i;énefits. Any other relief which d;é proper in the
. instant ciréiimstance‘s of the may also be granted °

though not specifically asked for



Respectfully Sheweth,

The facts of the instant case are as»under;-

D

2

4)

That the appellant is a regular employee of the Educauon

Department and appointed-on 27-12-1999.

That the appellant applied for the grant of leave ‘which
was granted to the appellant for the period of 01- 03-2017

to 15-12-2017 under the relevant rules.

That the 'appellant went on leave, in the ,me,anwl'ti_le the
one_‘A'bdul Mustan with. rnala—flde intention and out of
personal grudges made a complaint aga'inst the appellant_, ,
Consequently the respondent cancelled the leave grantecl_ |

to the appellant vide office order dated 19-07-2017.

- That upon the cancellation:of the leave the Appellant had
| reported back, in compliance of the office order issued by’
‘the respondent and assumed his duty at GPS Dedawar on

03-08-2017.

“That the petitioner is ~perf0rming his duties, but the salary |
- of the appellant has not been released by the respondent

" hence the appellant filed written request to the

respondent to the effect to make ad]ustment of the

~ appellant so as to release the salary of the appellant.

*




|rage

- 4/ 6) That in meanwhile the center incharge / Abdul Mustaan

collected servic.e;book of all teachers of Illaqa Shamozai
for allocation -of annual iﬁcrerﬁent of ;he yéar 2016,
including the appellant. Later on, the appelianE needed
his service book for il.éceésary entries in DAO office,
therefore, the appellant approached the respondent office

~ for collection of service book, resp.ondent out of personal
grudges with the'appella.mt withheld the original service

- book, and. said that the same has been lost in his office. .
The appellant aga'i‘n' made an application to the
.fespondent for hé_riding over the original service book,

but of no avail.

7) * That after bringing into notice the aforementioned
harassment at the hands of respondent, the appellant _ha&
been further humiliated by.making_ another prerﬁature
and illégal transferred of the Appellaﬁt froﬁ GPS
Dedawar to GPS Zara Khela vide corrigend’um' dated 09-

10-2017.

8  That despite of usurping the statutory right of ‘the
| Appellant, the appellhant assumed duty at GPS Zara Khela
on10-10-2017. |

9)  That the wrath of the respondent does not end here, and
after one week another  corrigendum- issued by the

res_poﬁdent No. 3 vide which again the adjustment order




' -a - (‘__4\ By -
: t

of the appellanf was placed at GPS Bar Cham, Rangila on, /’\:2 . <

R SENN

dated 16-10-2017. -
~10) - That the appell:an‘t agitated the maltreatment, harassmerit;
~and .humiliatio'n by filing department appéal before this.

- wérfhy office a'-gainst the action & omission adverse to the .
rights of the appellant, but the same is not been decided,

and remains pehding before the 'authOrity;'

11) That in the meanwhile departmental 'proceediﬁgs also

| been initiated on the \charges of dual duties, the inquiry: .
fep‘ort was submittéd( wherein the appellant has beeri
exonerated of the chargés}le.veled upon thé complaiAn:t olf,
one Abdul Mﬁstaan} and it was held in the Aanresaid
inqﬁiry reportj that ,;the allegétionf of the said Abchﬂ_ .
Mustaan are Based on maleVolént intentions, hérice thé
recorﬁméndati(;)n for punitive action- a'gairist‘ the Abdul

Mustaan was also suggested.

12) That it is '(_ie]:a'ressiﬁg_ to mention that despité of t})le_
| _aforemenfioned inquiry report neither the salary of the -
'éppellant hasji:eén released nor -the adjﬁétment order
related to Postiﬁg' of the appellant ﬁas .beell,actéd -upQ:nj,-
~and. a §er€71'ce book bf the’ApI‘ar‘eHant has also not bleen

recovered despite of clear recommendation by the inquiry

L . ofﬁcér.




| 14)'

15)

16)

| Fage

- 13) That after the result of the inquiry in favour of the

| éppellanf, the respondent did not implement the

recommendation of the inquiry report, therefore, the
appellant went to the Honorable Peshawar High Court
for redressal of his grievances. But the Honorable Court

held that the relief sought in the writ petitidn pertains to -

the “terms & condition” of - service, hence having no

jurisdiction to entertain the same and held to approach
the Service Tribuna'l,. and the petitioner filed service

appeal before the honorable Service Tribunal.

That during the ai)peal of the appellant & direction of this
office, the r‘esponden-t'initiating inquiry and after that the
respondent removed the appellant from his service vide

order dated 31-07-2018..

That the appellant filed department appeal beforé this

~ worthy office, and that after the ‘appellant filed service

appeai.

That the said appeal was allowed vide order / judgment

dated 04-10-2021, whereby the respondent were directed

 to re-instate the appellant in to service for the purpose de-

novo inquiry to be conducted within 90 dayé of the

 receipt of this judgment;.

17)

That the respondent not conducted the inquiry

independently and nbt giving prop‘er opportunity to the




- 18)

appeal for his defense as the department / respondent

\

already were trying to deprlve. the appellant for his post: =~

without.any. reason and ultimately, without any property -

& - cogent reasons illegally,_‘ unlawfully once again

terminated the appellant vide order 15-01-2022. -

That the appellant have no other proper remedy, except:
to file the appeal thls w01thy office, on the followmg,;

grounds.

GROUNDS-.

‘ A) That the actmn of respondent is unlawlul -

agamst, the law, arbitrary and agamst ;.he,f

' norms of justice.

B) - That the august apex court of the county have
laid- gu1d1ng pr1nC1ples in many ]udgmentsﬁ-

_ that authonty cannot dismissed the service, so,.
the act of respondent is contrary to those,l

/ | _ gu1de11nes therefore it is liable to set aside.

C) AThat the sheer abuse of the powers end
consequent harassment of the appellant at the
hand of the respondent & one Abdul Mustaan

is gross violation of fundamental ught of thej'

appellant



D) That in' case -iof impoéing major penalty 6 ?—

[Page

principle of natural justice requires that a

regular inquiry was to be conducted in the

matter and opportunity of defense of personal -

hearing was to be provided to the civil servant

proceeded against him otherwise = the

prqcedureA against him without following the
rules would be amount to condemned
untheard. VVS-o, on this grouﬁd to the impugned
order regard_ing disnﬁiésal / removal is ligble té

be struck down on this score alone.

~ That the pénélty of dismissal / removal from

service imposed upon appellant for absence

- from service is illegal being violative of section

7 (a).

‘That the appellant were illegally treated &

dismissal/ removal from service is too harsh

so, the impugned order is not maintainable in

the eye of law.



v

. b

N

[Fage

) That no show cause notice, charge sheet,

@

personal hearing and no -explanaﬁon- been

conducted / served against appellan‘t, which is

a'gainst the laid down rules and regulations". -

and thus this act of the réspondents is-

amounts to abuse of law.

PRAVER

It is therefore humbly prayed that on

~ acceptance of this appeal, to issue directions

to the respondent to reinstate the appelle_mf

- with-all back benefits. Any other relief which

this Honorable Court deems fit and proper in
the circumstances may also be very kindly

granted

Appellant

.Karim Khan

MOMIN KHAN \©
‘ Advocate, High Court
& FederaI'Shariat Court Islamabad
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