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Execution Petition Nol70/2022 in service appeal No. 4821/202] titled “Amin Ul Haq-vs-The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar and others” and connected execution petition No. 171/2022. No.172/2022,
236/2022, No. 533/2022 No. 534/2022, No. 535/2022 and No. 536/2022 are decided on 31 October 2022 by
Single Bench comprising Kalim Arshad Khan, Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

31% Oct, 2022

1. Learned for the petitioner present. Mr. Kabirullah
Khan, Addl: AG alongwith Mr. Safiullah, Focal Persqn for

respondents present.

02. This single order shall also dispose of executions
petitions No. 171/2022 titled “Syed Mohammad Asad
Halimi-vs-Health Department”, No. 172/2022 titled
“Muhammad Arif Hussain-vs- Health Department”, No.
236/2022 titled “Tayyab Abbas-vs-Health Department”, No.
533/2022 titled “Zia Ullah-vs-Health Department”, No.
534/2022 titled “Manzoor Ahmad-vs-Health Department”,
No. 535/2022 titled *“ Shoaib Khan-vs-Health Department”,
No. 536/2022 titled “Gohar Ali-vs-Health Department” as all
are regarding execution of the judgment dated 06.12.2021,
passed in the appeals of the petitioners in all the petitions.

The relief granted in the judgment was as under:-

“For what has gone above, all the appeals with
their respective prayvers are accepted as
prayed for. Consequently, the impugned order
is set aside and respondents are directed not to
transfer the appellants from the post of Drug
Inspector or Drug Analyst as the case may be.
Parties are left to bear their own costs. File be
consigned to record room after completion”.

3. In the instant matter the prayer of the petitioner Amin

Ul Haq was as under:-

“That on_acceptance of this appeal the
impugned notification dated 06.10.2020 may
very Kindly be set aside to the extent of
appellant and the respondents may Kindly be
directed not to transfer the appellant from the
post of Drug Inspector (BS-17), District
Peshawar. Any other remedy which this
august Tribunal deems fit that may also be
awarded in favor of the appellant”.
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Similarly in the appeal of the petitioner in execution

vs-Health Department” his prayer was as under:-

il.

iv.

5.

172/2022 titled “Muhammad Arif Hussain-vs-Health

“On acceptance of this appeal the respondents
may kindly be directed to pass an order in
favor of the appellant in the following terms:-

Declare that the impugned notification No.
SOH-II1/7-262/2020 dated 30" April, 2020 is
void ab initio. Therefore, the respondents may
kindly be directed to withdraw the impugned
notification.

The posting/transfer be done in_a rational
manner as per the prevailing laws, the
appellant is redressed & to get his
constitutional rights through this Hon’ble
Service Tribunal.

That the appellant order of illegal ex-cadre
transfer/posting may_kindly revoked and
continue his services in his own cadre i.e, Drug
Inspector.

Grant any other relief which is deemed
appropriate by this Hon’ble Service Tribunal
in the circumstances of the case.”

In appeal of the petitioner in execution petition No.

Department” his prayer was as under:-

6.

236/2022 titled “Tayyab Abbas-vs-Health Department” his

“that on acceptance of this appeal the
impugned notification dated 06.10.2020 may
very Kkindly be set aside to the extent of
appellant and private respondent No.5S and the
respondents may kindly be directed not to
transfer the appellant from the post of Drug
Analyst (BS-18),, Drug testing laboratory,
Peshawar. Anv other remedy which this

-august Tribunal deems fit that may also be

awarded in favour of the appellant”.

In appeal of the petitioner in execution petition No.

praycr was as under:-
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“On acceptance of this appeal the respondents

may kindly be directed to pass an order in

favor of the appellant in the following terms:-

-
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i. Declare that the impugned notification No.
SOH-III/7-262/2020 dated 30" April, 2020 is
void ab initio. Therefore, the respondents may
kindly be directed to withdraw the impugned
notification.

ii. The posting/transfer be done in a_rational
manner as per the prevailing laws, the
appellant is redressed & to_ get his
constitutional rights through this Hon’ble
Service Tribunal. |

iii. That the appellant order of illegal ex-cadre
transfer/posting  may Kkindly revoked and
continue his services in his own cadre i.e, Drug
Inspector. _

iv. Grant any other relief which is deemed
appropriate by this Hon’ble Service Tribunal
in the circumstances of the case.”

7. In appeal of the petitioner in execution petition No.
533/2022 titled “Zia Ullah-vs-Health Department” his prayer

as under:-

“That on acceptance of this appeal the

impugned notification dated 06.10.2020 may

very Kkindly be set aside to the extent of

appellant and the respondents may kindly be

directed not to transfer the appellant from the

post of Drug Control Unite, Temaregara,

District Dir Lower. Any other remedy which

this august Tribunal deems fit that may also be

awarded in favor of the appellant”.

8. In appeal of the petitioner in execution petition
No0.534/2022 titled “Manzoor Ahmad-vs-Health Department”

his prayer as under:-

“That on acceptance of this appeal the

impugned notification dated 06.10.2020 may

very Kkindly be set aside to the extent of

appellant and the respondents may kindly be

directed not to transfer the appellant from the
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post of Drug Inspector (BS-17),  District




Execution Petition Nol70/2022 in service appeal No. 4821/2021 titled " Amin Ul Haq-vs-The Chief Secretary,

* Khyber Pakhtunkinva, Peshawar and others” and connected execution petition No. 17 1/2022. No.172/2022,
~ . 23672022, No. 533/2022 No. 534/2022, No. 535/2022 and No. 536/2022 are decided on 31" October 2022 by -
’ )/ Single Bench comprising Kalim Arshad Khan, Chairman, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Peshawar. Any other remedy which this

august Tribunal deems fit that may also be

awarded in favor of the appellant”.

9. In appeal of the petitioner in execution petition No.

535/2022 titled “Shoaib Khan-vs-Health Department”, his

prayer as under:

“That on acceptance 6f this appeal the

impugned notification dated 06.10.2020 may

very kindly be set aside to the extent of

appellant and the respondents may kindly be

directed not to transfer the appellant from the

post of Drug Inspectoi‘ (BS-17), District

Mardan. Any other remedy which this august

Tribunal deems fit that may also be awarded

in favor of the appellant”.

10.  In appeal of the petitioner in execution petition No.
536/2022 titled “Gohar Ali-vs-Health Department™ his prayed

as under:

“That on acceptance of this appeal the

impugned notification dated 11.01.2021 may

very kindly be set aside to the extent of

appellant and the respondents may kindly be

directed not to transfer the appellant from the

post of Drug Inspector (BS-17), District Swat.

Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of

the appellant”.

11.  The prayer in the instant petition is to initiate contempt
proceedings and to implement the judgment of this Tribunal
while in the connected execution petitions No.171/2022,
172/2022 and 236/2022, the prayers are to implement the

judgment in letter & spirit.
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12.  During the pendency of the above petitions,

respondents, in compliance with the judgment dated

06.12.2021, in Service Appeal No.16578/2020, produced a
copy of Notification No.SOH-III/7-262/2022(Drug Inspector)
dated 22.08.2022, vide which the petitioners were dealt with

in the following manner:-

S No Name of Officers & From To Remarks
Designation
1. Syed  Muhammad  Asad | Chief Chief Drug | Against  the
Halimi Chief Drug Inspector | Pharmacist Inspector vacant post
BS-19 (BS-19), (BS-19),
KDA, Kohat | District
D.I. Khan
2. Tayyab Abbas Chief Drug | Chief Chief Drug | Against the
Inspector BS-19 Pharmacist Inspector vacant post.
(BS-19) (BS-19),
Services District
Hospital Abbottabad
Peshawar
3. Amin ul Haq Senior Drug | Already under report to DG.DC&PS on
Inspector (BS-18) account of disciplinary proceeding under
E&D Rules, 2011 :
4. Arif Hussain Analyst (BS-18) | Senior Drug Analyst | Against the
Pharmacist (BS-18), ‘vacant post.
(BS-18), Drug Testing
Services Laboratory
Hospital, (DTL),
Peshawar Peshawar.
5. Manzoor =~ Ahmad, Drug | Drug Drug Against  the
Inspector (BS-17) Inspector Inspector vacant post
(BS-17), (BS-17),
District District 17,
Peshawar District, Dir
Lower.
6. Zia Ullah Drug Inspector BS- | Drug Drug Against the
17 Inspector Inspector vacant post
(BS-17) (BS-17)
District Dir, | District
Lower. Bannu
7. Muhammad Shoaib Khan | Already under report to DG, DC&PS on
Drug Inspector (BS-17) account of disciplinary proceedings under
E&D Rules, 2011.
8. Shazada Mustafa Anwar | Waiting for | Drug Against the
Drug Inspector BS-17 posting  at | Inspector vacant post.
Directorate (BS-17)
of Drug | District
Control & | Karak
Pharmacy
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13.  The above petitions were taken up for decision on

14.09.2022 when the learned counsel for the petitioners

informed the Tribunal that he had filed four (4) ‘more
execution petitions on 14.09.2022, so it was deemed
appropriate that let all the petitions be decided together and,
therefore, the above petitions were adjourned for 31.10.2022

for decision of the same.

14. In the newly instituted execution petitions
No0.533/2022, 534/2022, 535/2022 and 536/2022, the

petitioners prayed that the judgment might be implemented in

true letter and spirit without wasting the precious time of the

Tribunal as well as to avoid unnecessary rounds of litigation.

It is, however, urged in paragraph 6 of all the newly filed

execution petitions that the respondent/department submitted

compliance notification issued on 22.08.2022, which was

totally in defiance of the judement whereas proper

compliance of the judgment as desired by the Tribunal was to

be made and for which basically the appeals were accepted

as prayed for.

15. The main stress of the learned counsel for the.
petitioners was that as all the appeals with their respective

prayers were accepted as prayed for, therefore, the petitioners




>
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could not be transferred from the stations they were already

posted.

16. It is cardinal principle that while judging the intention
of a document, the construction of the document has to be
seen and for the purpose not any portion but the whole/entire
document has to be seen. Keeping in view the above
principle, paragraph 10 of the judgment is worth
reproduction, which reads‘as_under:

“10. From the divergent pleadings of
parties particularly discussed herein
before, the main question wanting
determination is, whether vice versa
transfer of the holders of the post of
Drug  Inspector/Analyst and  of
Pharmacist is reasonably doable?

17. The rest of the paragraphs of the judgment have

answered the above, one and the only formulated

“question/point for determination in detail and the finding was

in negative, which by all means very clearly speaks that the |

only issue before .th,e Tribunal was whether vice versa

transfer of the holders of the post of Drug Inspector/Analyst

and of Pharmacist is reasonably doable and that was decided’

in negative. Thus by no stretch of imagination it could be
inferred from the judgment that it also intended not to transfer
the petitioners from one station to another. True that all the
appeals with their respective prayers were accepted as prayed
for but with specific and quite clear resultant consequence of
setting aside the impugned order and not transferring the

appellants from the post of DRUG INSPECTOR or DRUG
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ANALYST as the case may be. This condition of the order,
after acceptance of the appeals, has restricted the relief to thev
above extent only i.e. the Drug Inspectors should remain
posted as Drug Inspectoré while Drug Analyst should remain
posted as such etc and none of the two or of any other
category couid be given posting against any other category.
Therefore, this Tribunal, while executing the judgment and
sitting as executing court, cannot extend the relief by giving
that aﬁy other meaning or import, especially, to extract the
meaning that the petitioners could not be transferred from the

stations they are already posted.

18.  There is no denying the fact that the executing court
cannot go beyond the terms of the decree/order/judgment it
stands for and it cannot modify these terms or deviate from
them in exercise of its power of execution rather it has to
execute/implement the judgment/decree/order strictly in the

terms of the same.

19. In the above state of affairs when we see the
notification dated 22.08.2022,issued in compliance of the
judgment, it appears that the judgment had been implemented
in its letter and spirit and we cannot allow anybody to exploit
the terms by making self-beneficial interpretation and to get
any relief which was not granted in the judgmenf. Therefore,
the contention of the petitioners that they could not be
transferred from the stations they were previously posted, is

\
not well founded.
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20. It was also argued by the petitioners Amin ulHaq and
Muhammad Shoaib that instead of compliance of judgment,
the department did not give them any posting bécause of some
disciplinary proceedings. It is in this regards observed that in
the appeals of the above two petitioners there is no mention of
the disciplinary proceedings nor the same were diséussed
anywhere in the ju.dgment. Therefore, the Tribunal, in the
respective execution petitions of the'petitioners, Acannotvdirect
the department not to take any disciplinary action against
them. Needless to say that the above named two petitioners
have every right to separately challenge the disciplinary
proceedings, which they might have and if they did not already
challenge those. In case they challenge the same now, those

would definitely have to be decided subject to all limitations
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and restrictions and in accordance with law. ‘rp a:f Thay Odiy 9
o T L
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21.  Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 31° day of

October, 2022. /7/

(Kalim Arshad Khan)
Chairman



\ ' | 14" Sept, 2022 Learned counsel for the petitioner present. Mr.
Mubammad Adeel Butt, Addl: AG alongwith Mr.
Ziaullah, Deputy Secretary and Mr. Safiullah, Focal

Person for respondents present.

Today four (4) execution petitions in the same
_ judgment have been filed. Let all be taken up together. To
= : come up further proceedings on 31.10.2022 before S.B.

9

(Kalim Arshad Khan)
Chairman
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6" Scptember, 2022 . Counscl  for  the pctitioner  present.  Mr.
‘ Muhammad Adcel Butt, Addl: AG alongwith Mr.

Saliullah, I'ocal Person for respondents present.

I.carncd counscl for the appcellant sccks adjournment
on the -ground that lcarned scnior counsel is not available

oday. To comc up for further proccedings on 07.09.2022

belore S.B.

(Kalim Arshad Khan)
Chairman

7" September, 2022 Counscl for the petitioner present. Muhammad
Adccel Butt, Addl: AG alongwith Mr. Ziaullah, Deputy

Scerctary (Litigation) for respondents present.

Representative of the respondents submitied enquiry
report which is placed on file. Arguments heard. To come

up for consideration on 09.09.2027 beforc S.13.

(Kalim Arshad Khan)
Chairman

09.09.2022 Proper Bench is not available, therefore, case is
adjourned to 1349.2022 for the same as before,

ader

13.09.2022 The worthy Chairman is on leave, therefore, the

case is adjourned to 14.09.2022 for the same.

ader



1. PUC is an application submitted by Additional Advocate General Khyber Pakhtunkhwa
Peshawar in COC Petition No. 170/2022, titled “Aminul Haq Vs. Chief Secretary Khyber
Pakhtunkhwa and others” on behalf of respondents wherein he has stated that the
judgment of this Tribunal has been implemented by the respondents vide order dated
22.08.2022 (copy attached). He requested that the order of attachment of  salaries of

—
respondents dated 05.07.2022 may kindly be recalled.

2. Submitted for perusal and appropriate orders please.

Registrar

KP Service Tribunal,
Peshawar.
3. HOI/\I’B_ MEMBER .
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Petitioner in person present. None for the respondents

present.

Mr. Adeel Buit, Addl: AG on behalf of the respondents
put appearance in early hours of the court and assured that he

would submit compliance report in the matter in some moments

but later on neither compliance was submitted nor he put |

appearance. Therefore, salaries of the judgment debtors
attached. The Accountant General lKhyber Pakhtunkhwa is
directed to attach the salaries of the respondents not to released
thé same till further order by this Tribunal. Show cause notice
‘Be also issued to the respondents as to why they should not be

proceeded under the Contempt of Court Ordinance-2003.

Last chance is given to the respondents to implement the

~ judgment and submit compliance report on 06.09.2022 before

&

(Kalim Arshad Khan)
Chairman

S.B.

L]



13.05 2022 Petitioner in person present. Learned law officer

23.05.2022

is absent.

On 10.05.2022, learned Additional Advocate
General had requested for a short adjournment in order
to submit proper implementation report but today there
is no body from the department present before the
Tribunal, therefore, respondents are directed to appear
in person and submit implementation report on the
next date. Copy of this order sheet be sent to the Chief
Secretary and Secretary Health Department Khyber

" Pakhtunkhwa Peshawar for information. To come up for
implementation report on 23.05.2022 and attendance

of respondents before S.B.

(Kalim Arshad Khan)
Chairman

Petitioner in person present. Mr. Naseer-Ud-Din Shah,
Assistant Advocate General alongwith Mr. Safiullah Focal Person for

the respondents present.

The respondent department has submitted a summary to
the Chief Minister on 20.05.2022 for implementation of the
judgement of Service Tribunal dated 06.12.2021. Learned Assistant
Advocate General requested that since the execution is under
process in the department, a short adjournment may be granted so
that the implementation report could be submitted on the next

date. Adjourned. To come up for implementation report on

05.07.2022 before S.B. 2/

(MIAN MUHAMMAD)
MEMBER (E)



10.05.2022 Petitioner present through counsel. -

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned AAG requested for adjournment in order to
submit proper implementation report. Adjourned. To come

up for implementation report on 23.06.2022 before S.B.

7

(Rozina Rehman)

Member (J)
Continued
10.05.2022 As representative of respondents is not before the
Bench, therefore, proper notice be issued to the
respondents to make sure the presence of an officer not
below Grade-17 for submission of proper implementation
cee S ‘feport on or before the next date fixed.

. : *
r Ty ! :
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(Rozina Rehman)
Member (J)
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FORM OF ORDER SHEET
Court of
Execution Petition No. 170/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 01.04.2022 The execution petition of Mr. Amin Ul Haq submitted today by

| s D%%

Mr. Naveed Akhter Advocate may be entered in the relevant register
and put up to the Court for proper order pldase.
REGISTRAR -

\\

This execution petition be put up before to Single Bench at

Peshawar on 15 -0k . 122 . Lo_

CHAIRMA

%

b4
{gy’l\gril, 2022 Counsel for the petitioner present. |Mr.

Wd&d’ Muhammad Adeel Butt, Addl. AG for the respondents
present. Respondents have not been summoned.
Office is once again directed to summon |the
respondents for the date fixed. Original appeal be plso
requisitioned. To cc.ne up for implementation repo#t on
10.05.2022 before S.B.

Q

Chairman
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» Case Title: A’VMU\A N,/ H&KICHECK ¢ Q(M,ngo( f(ﬁ.@u QW

S# CONTENTS Nd\ \
1 | This Appeal has been presented by:

7 Whether Counsel/Appellant/Respondent/Deponent have signed _
the requisite documents?

3 | Whether appeal is within time? ~

4 Whether the enactment under which the appeal is filed -~
mentioned?

5 | Whether the enactment under which the appeal is filed is correct? -
6

7

8

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal7
18 | Whether case relate to this court? , -
19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

24 1 Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 11974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

Whether copies of comments/reply/rejoinder submitted? On

26

Whether copies of comments/reply/rejoinder provided to

27 opposite party? On

It is certified that formalltles/documentatlon as required in the above table have been
fulfilled.
Name:

Signature:
Dated:

ZERVCR P
0 30 -J590/8)

-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Evecortion, Felifror we. (e [2022-
C.0.C No. /2022
In
Service Appeal No.4821/2021

Amin ULHAQ ccveeiieeieceececeinnininecieinnens Applicant/Appellant

VERSUS
Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

.......................................... RESPONDENTS
S.No Description of Documents Annex | Pages
| Opening Sheet
1. | Application for contempt of court 1-4
2. | Affidavit 5
3. | Application along with Affidavit 6-8
4. | Addresses of Parties 8-A
5. | Copy of the appeal and judgment A 9-27
dated:06.12.2021 N
Copy of the application ) B | 28
Copy of the order C 29
) dated:06.05.2021 |
8. | Copy of the order D 30
| dated:14.01.2021 o
9. | Wakalat Nama 31
Applicant/Appellant
Through @ W’Q—m’&
Naveed Akhtar
& ,
Munir Ud Din Ghori
&
Babar KhaE@Q&O"/
Dated: 01.04.2022 Advocates, High Court

Peshawar
Cell#0300-9566181



C.0.CNo. /2022
g s P
Service Appeal No.4821/2021 . % ‘
a2l /1258
Amin Ul Haq S/O Abdul Hagq,

R/O Tangi, Nusratzai, Mohalla Usman Khel, District
Charsadda presently posts as:
Senior Drug Inspector, Drug Testing Laboratory,

Peshawar
............... PETITIONER

VERSUS

1. Shahzad Khan Bangash, Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

o, Tahir = Orakzai, Secretary  Health  Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Muhammad Saleem, Director General Drug, and
Pharmacy Services, Peshawar

.......................................... RESPONDENTS

APPLICATION FOR INITIATING
CONTEMPT OF COURT PROCEEDINGS
UNDER THE CONTEMPT OF COURT
ORDINANCE ALONGWITH ALL
ENABLING PROVISIONS OF ILAW
WITH DIRECTIONS TO THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED:06.i2.2021 OF
THIS HON’BLE TRIBUNAL IN APPEAL
NO.4821-P OF 2021 AND OTHER
CONNECTED APPEALS PASSED BY
THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:
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@

That the appellant humbly submits as under;

That the application has filed before this Hon’ble

Tribunal in which no date of hearing has yet been fixed.

That the appellant filed the above titled appeal with the

following prayers:-

“On the acceptance of this service
appeal the impugned notification
dated:06.10.2020 may please be
declared as illegal and unlawful to the
extent of appellant as the same
amounts to change the cadre from one
post to another with such other relief
as may deem fit in the circumstances
of the case may also be granted”.

That the appellant was transferred vide order
dated:26.10.2020 along with other senior drug
inspectors against the law and ultimately the appeals

was allowed vide judgment dated:06.12.2021 on the

following terms.

“For what has gone above, all the
appeals with their respective
prayers are accepted as prayed for.
Consequently, the impugned order
is set aside and respondents was
directed not to transfer the
appellants from the post of Drug
Inspector or Drug Analyst as the
case may be”.

(Copy of the appeal and judgment
dated:06.12.2021 is annexed as Annexure “A”)

That the appellant approach the respondents for the

implementation of judgment of this Hon’ble Tribunal



(2)

and presented the judgment with the application on
16.02.2022 but the same fill on deaf ears. (Copy of the

application is annexed as Annexure “B”).

That the appellant is not only suffering the agony of a
Civil Servant without any proper posting order but is
also suffering wrath of the respondents for pursuing his
lawful remedy in terms of a suspension order
dated:06.05.2021 for same baseless charges which could
not be taken to its logical end except that the appellant
stands suspended for more than 10 months against the
law. (Copy of the order dated:06.05.2021 is

annexed as Annexure “C”).

That moreover salary of the appellant has been stopped
vide order dated:14.01.2021 by the respondent No.03
who is not competent under the law to pass such order.
(Copy of the order dated:14.01.2021 is annexed

as Annexure “D”).

That in the garb of some shame proceedings the -
appellant was suspended vide already attached order
dated:06.05.2021 and his services were placed at the
disposal of respondent No.03 by respondent No.o2 as
OSD, but even then the appellant is deprived of his

salary which is gross violation of the law.

That inspite of a speaking judgment by the Hon’ble

Tribunal the respondents have paid heed of the same
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and have rather put this Hon’ble Tribunal to ridicule by
their stubborn attitude.

9. That the respondents are bound under the law and
constifution to comply with the judgment of this Hon’ble
Tribunal with the true letter and spirit and consistent
defined of the judgment has made them liable for

proceedings under the contempt laws.

10. That from the facts and grounds taken the said writ
petition, it has become crystal clear that the respondents

have committed contempt of court.

It is, therefore, most humbly prayed that
appropriate proceedings of contempt may kindly be
initiated against the respondents with a further direction

to forthwith implement the judgment dated:06.12.2021.

Applicant/Appellant
Through

Naveed Akhtar
&
Munir Ud Din Ghori
& M&——_—
Babar Khan

Dated: 01.04.2022 Advocates, High Court
Peshawar
Cell#0300-9596181
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL HAWAR
C.0.C No. /2022

In
Service Appeal No0.4821/2021

AMIN UL HAQ coeeevveeveeeeceeneceeeneencnieenees Applicant/Appellant
VERSUS |

Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

.......................................... RESPONDENTS
AFFIDAVIT

I, Amin Ul Haq S/O Abdul Haq, R/O Tangi, Nusratzai, Mohalla
Usman Khel, District Charsadda presently posts as: Senior Drug
Inspector, Drug Testing Laboratory, Peshawar, (Appellant) do
hereby solemnly affirm and declare on oath that the contents of
this accompanying Contempt of Court Petition are true and
correct to the best of my knowledge and belief and nothin
been concealed from this Hon’ble Court.

EPO

CNIC#_ el gé;é&gé 7

- ' Cell#_o320e. {922 @9_
Identified by

Naveed Akhtar
Advocate, Supreme Court
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! BEFORE THE KHYBER PAKHTUNKHWA SERVICE
C.O.CNo. /2022

In
Service Appeal No.4821/2021

Amin UL HAaqQ ..oocoeveeeieeeceecceinicceeccnee e Applicant/Appellant
VERSUS

Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others '

.......................................... RESPONDENTS

APPLICATION FOR DIRECTION TO THE
RESPONDENTS FOR RELEASE OF THE
SALARIES TO THE  APPLICANT
/APPELLANT.

Respectfully Sheweth:-

1. That the above titled case is pending before this Hon’ble in

which no date of hearing has not been fixed yet.

2. That salaries of the applicant has been stopped since
14.01.2021 without any lawful reason in pursuance of the
order dated:26.10.2020 which has already been set aside
by this Hon’ble Tribunal.

3. That stoppage of salaries is a penalty of which does not find
mention in any statute book or the Constitution but the
applicant is suffering it for during the presence of his lawful

remedy.
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4. That the applicant is performing his duty without any
salary for the last more than 15 months which is not

warranted under any dispensation.

5. That the salary of the applicant has been stopped by an

incompetent authority.

It is, therefore most humbly prayed that the
respondents may kindly be directed to release
salary of the applicant forthwith.

Applicant/Appellant
Through |

Naveed Akhtar
&
Munir Ud Din Ghori

&
Baba%ﬁ?l{v\

Dated: 01.04.2022 Advocates, High Court
Peshawar
Cell#0300-9596181



EFORE THE P KHWA SERVICE

] ~ TRIBUNAL, PESHAWAR

C.0.C No. /2022
In
Service Appeal No.4821/2021

Amin UTHAQ coeeoieeeieecececniiceceeceee Applicant/Appellant
VERSUS

Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

.......................................... RESPONDENTS
AFFIDAVIT
I, Amin Ul Haq S/O Abdul Haq, R/O Tangi, Nusratzai, Mohalla
Usman Khel, District Charsadda presently posts as: Senior Drug
Inspector, Drug Testing Laboratory, Peshawar,
(Applicant/Appellant) do hereby solemnly affirm and declare
on oath that the contents of this accompanying Application are

true and correct to the best of my knowledge and beli d
nothing has been concealed from this Hon’ble Court. *"Q
,.n,
EPON ’
CNIC#_{¥lo 2 > £LF Y0 5~

Cell# o302 5% 22 Lo

Identified by

Naveed Akhtar
Advocate, Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C.0.C No. /2022
In
Service Appeal No.4821/2021

AmMIn ULHAQ ccvveveeeeceeeeneeneinrcneeninnnnineen Applicant/Appellant

VERSUS
Shahzad Khan Bangash, Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar & Others

.................................. <..e... RESPONDENTS

ADDRESSES OF PARTIES
PETITIONER:

Amin Ul Haq S/O Abdul Hagq,
R/O Tangi, Nusratzai, Mohalla Usman Khel, District
Charsadda presently posts as:
Senior Drug Inspector, Drug Testing Laboratory,

. Peshawar
RESPONDENT:

1. Shahzad Khan Bangash, Chief Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

o. Tahir  Orakzai, Secretary  Health = Khyber .
Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Muhammad Saleem, Director General Drug, and
Pharmacy Services, Peshawar

Applicant/Appellant

Navee tar </

&

Munir Ud Din Ghori
&

Babar Khag/“&DM

Dated: 01.04.2022 | Advocates, High Court
Peshawar
Cell#0300-9596181

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
a TRIBUNAL, PESHAWAR

- Appeal No. 16578/2020

" Date of Institution ... 11.01.2021

 Date of Decision ... 06.12.2021

~ Mr. Manzoor Ahmad Drug Inspeetor'(BPS 17) District Peshawar, under
Transfer to the post of Pharmacist (BPS 17) DHQ Hospital KDA Kohat
. (Appellant) ‘

VERSUS .

The Chlef Secretary, Khyber Pakhmnkhwa Peshawar and two other.

...(Respondents)

- Present. o .
Mr. Noor Muhammad B IR ... For appellant.
Advocate ' . | o -

Mr. Muhammad Adeel Butt, o .
Addl. Advocate General . - ... Forrespondents.
MR. A}ﬂ\/IAD SULTAN TAREEN | e CHAiRMAN

-MR. SALAH UD- DIN ‘ : ... MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-By the appeal described

above in the headihg -and eight other appeals bearing No. 10301/2020,
10535/2020, .16579/2020' . 16580/2020 923/2021, 1559/2021,

4821/2021 5187/2021 the appellants have invoked the Jurlsdmtron of this

~ Page 10f 12 .
D L |kh!nkhwu
o See Teibunal
Heshpwor



'- 'Tribunal to'challenge their transfers from the post of Drug Inspectors/Drug

Analyst to the post of Pharmamsts w1th the prayer copred herein below -

"On acceptance of this appeal the zmpugned Notzf cation dated
06.10. 2020 may very kindly be set aside to the extent of appellant ‘
and the respondents may kmdly be directed not to transfer the

| appellant from the post of Drug Inspector (BPS—] 7), District
Peshawar. Any otlzer remedy whzclt this august T rlbunal deems

- fit that may also be awarded in favour of the appellant.”

2. Thrs s1ngle Judgment shall stand to drspose of all the 09 appeals In
one place as in’ all of them. common questlons of facts and law are*
1nvolved

3. The factual account as glven by the appellant in Memo. of Appeal

" has been edited for the purpose of this Judgment The appellants in

Appeals No. - 16578/2020,  10301/2020, 10535/2020 16579/2020, |
16580/2_026 923/2021, 1559/2021,-.4821/2021,'518'7/2021, are holders of
the post of Drug Inspector in pursuance to their appointment made on the
‘ sa1d post in due process Appellant in Appeal No. 16580/2020 is holder
| of the post of Drug Analyst The respondent department transferred them
from thelr 1espect1ve posts held by them In the relevant cadre to the post
| of Pharmacrst They through their respectrve departmental appeals have
| | challenged their t1 ansfe1 or ders before the departmental appellate -
authorrty but they recelved no .1esponse of their departmental appeals

Consequcntly, they have preferred their service appeals respectively, as

Page 2 0f 12 /
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enumerated herein above, for judicial review of the impugned transfer

orders. The copies of the appointment orders of appellants, last transfer

order within cadre and of impugned order followed by the copies of

'departmental appeals are’ available on record as annexed with their

re_spective Memorandum of Appeals. The appellants have disputed the

'tr'ansfer as madevide impugnedorder on the ground that in terms of

service rules for them their apporntment promotion and transfer is

- governed by not1ﬁcation dated 09 04 2006 of the Government of Khyber

Pakhtunkhwa Health Department quite differ_ently from the Pharmacists. |

The copy. of the jsaid.notiﬁc‘ation as annexed with the appeal is also

.available on ﬂle The appellants amongst other grounds have urged that

the nnpugned notification of therr transfer is against law facts, norms of

natural _]US_tlce and material on record and being not tenable is liable to be.
set aside to the extent of appellants and private respondents; and that the
appellants ‘were not treated by the respondents in accordance with

law/rules-on the subject'in Utter_violation of Articles 4 and 25 of the

| Constitution-of lslamic Republic of Pakistan, 1973.

4. " On notice of appeal the respondents turned up, joined the

ploceedmgs and contested the appeal by ﬁllng written replies stating

therein that the appellants have got no cause of action or locus standi;

“that the app‘eals~ are ‘.a‘gainst the prevailing law and rules and are not

1

maintainable - in present form. They with sever'al “factual and legal

Page 3.0f 12
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objections submitted that the appeals having been filed with malafide

intentions are liable to be dismissed as the impugned transfer notification

| has been’ 1ssued in accordance thh Sectlon 10 of Khyber Pakhtunkhwa |

le Sewants Act, 1973.

. 5. We have heard the arguments and perused the record.

6.~ The arguments of the parties revolve around their submission in

writing made in- Memorandum of appeal and wr1tten reply respectlvely

and dlscussed herern above.

‘7. | Learned counsel for the appellant has argued that the 1mpugned‘

notification dated 06/ 10/2020 is agalnst the law facts, norms of natural

| justice and 1nater1a1s on the record; that the appellant has not been treated

by the respondents in accordance with law and rules on the subject and as
such the 1espondents has Vlolated Amcles 4 and 25 of the Constrtuuon of
Pakrstan that the 1mpugned notrﬁcatron dated 06/ 10/2020 has been

issued by therespondent No. 2 in arbitrary and malaﬁde manner; hence,

" not tenable and liable to be set asrde that the impugned notification dated

06/ 10/2020 is based on dlscnmmatlon favoritism and nepotrsm and is

not tenable in the eyes of law that the 1mpugned not1ﬁcat1on dated

06/ 10/2020 has nerther been in the best interest of the public service nor

in" exigencie$ of servrce; that through impugned. notification; the

appellants has been transferred ‘against the wrong' cadre/post; that

JAINER
LTtk h W,
Fibunat
[Z PR I3 R s
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Khyber Pakhtukhwa

T g
o . R ) , . o Sceevice '|‘|'Il)u:1nl

T ' K IR ) . . Dated f 2—02—[
~» Mr. Manzoor Ahmad, Drug Inspector (BPS-17), - - i ! |
J - District Peshawar, under tranSfer’ to the post of Pharmacist (BS-17),
. DHQ Hospital KDA, Kohat vevvse........... verireas T APPELLANT
VERSUS

- 1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar. o
2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar,
- 3- The Director General Drug Control & Pharmacy Services, Khyber
- Pakhtunkhwa, Peshawar, - - ~ |
R e .. RESPONDENTS

APEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED _ 06.10.2020  WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM THE POST OF

DRUG INSPECTOR (BPS-18), DISTRICT PESHAWAR TO THE

POST OF PHARMACIST ( BS-17), DHQ HOSPITAL KDA, KOHAT

IN UTTER VIOLATION OF TRANSFER/POSTING POLICY AND

AGAINST NO ACTION YAKEN ON THE DEPARTMENTAL

APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
tedto-ash EAL OF A N [N THE STATUTOR 0D O
Wi

INETY DAYS ‘. : i
Regiitral‘

W\ BRAYER; o -

- That on acceptance of this appeal the impugned Notification
dated 06.10.2020 may very kindly be set aside to the extent
of appellant and the respondents may kindly be directed not

: transfer the appellant from the pest of Drug Inspector (BS-
f - 17), District Peshawar. Any other remedy which this august
! Tribunal deems fit that may also be awarded in favor of the
J appeilant. - | - AR TESTED

| R/SHEWETH;: ‘ | - . SR
ON FACTS: . . -
Brief facts giving rise to the present appes! are a5
under:-- | ‘ .

1- That appellant is the employee of respendent Departrient and is
appointed  as  Drug Inspector (BP5-17)  through prop o
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'through'impugned notiﬁcation is'V.iolation of clause-I and IV of the

transfer/posting policy of the Government of Khyber Pakhtunkhwa.

8. Learned AAG on behalf of respondents rebutted the arguments
_ advanced by learned counsel for the appellants‘ and has argued that the
| appellants are employees of Health Departments selected through Public

_Servrce Comm1ssrons of Khyber Pakhtunkhwa but their performance is

questronable on the basr's of their' monthly progress reports.compiled on |

the basis of, set_ indicators besides their facing ‘inquiries; that the

appellants have already completed their normal tenure of two years and it 2
is the discretion of the competent anthority to transfer a civil servant at

~anytime even outside of the province; that no terms and conditions of

their service have been violated; that the impugned notiﬁcation is based
on law, Rules and prrncrples of natu1al Justlce that there i is no malaﬁde
on the part of 1espondents towards the appellants that the apphcatron are
transferred 1n accordance ‘with law in"the public mterest that it is the
ﬁtness of thlngs to post a right person at a right place to achieve good
governance 'and to. enhance public service dehvery, that the appellants

have been transfened w1th1n thelr cadre within the same d1rectorate even

if they have been transferred - in ex-cadre the same is also cover ed under

the second p1ovrso of Act that the notlﬁcatron issued after observance of

1

all relevant rules/pohcy

. . Kiv v luh van
Page 5 Of 12 : Nervice 'rlhunaf‘
. ' Peshawer
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9.  For any reason but as matter of fact, the.posts held by the

- appellants as Drﬁg Inspector or Dmg Analyst, as the case may be, were

got.',vaciated by transfer of the appellants and filled by posting of the

. ihdividuals from the cadre of pharm_acists; The appellants ihconsequence

of their- transfer have been posted against non-cadre posts. The main

~defense .of the respondents' lies in their reply to para-4 of the
memorandum of éppeal. It has:been stated vide para-4 of appeal that by

’the service rules dated 09/04/2006, the cadre. of the appellants is

completely different from that of service rule assigned for pharmacists.

" The reply of the respondents to said para is copied below:

“The Service Rules does not carry anj/'kind of assignment to a
cadre bat it speciﬁes the method of recruitment and promotion
) prospects which is otherwis_e protected after the merging of cadre.
Although z‘ransfer is not a punishment but to make such like people
panctual subservient to the public -and to overcome rhe def ciency,
v' of eﬁ' czenz‘ of hardworklng oﬁ“ icer to post rzght person on right
place, z‘he three cadres ie. hospzz‘al pharmaczst drug anpector and
andlysz‘ havzng same basic qualiﬁcation as required Jor induction
tnroagh Public‘ .Service Commission, were merged to obviate the
fstagnancy in the cadre By dorng so any drug inspector or an
analyst at DTL (who are the cadre of the 04 to 05 persons) can be

transferred making them lzable to work in hospital under the close

~ Page 60f12

<2
TARIING Frsh " n.;:"
Presthiawiae



()]

L

supervisioh of hOspiial 'admin‘istration and vvice versa. T hoseﬁwhop
are i‘rahsferred from hospitai‘to work in the ﬁeld as drug inspectof
i aré - trem_endously working, removing’ the bot,tlehecks qnd
highlighting a lot of mdharactices previously done. | by their
phehlecessor who_ have been .scicked from field duty. In other stmilar
cases,' iha drug inspectors who are sacked are under prolbe’ at

Provincial Inspection Team and other fora”.

10. From the vdivergent pleadings of parties particularly discussed

~herein befo1e the mam questlon wantmg determinatjon is, whether vice

versa transfer of the holders of the post of Drug Inspector/Analyst and of
Pharmacrst_ is reasonably doable?
11. For answer to the fonnulated questlons prior determrnat1on of the

legal status of the appellants and the respondents is necessary, as far as

their functronal dutres are concerned It is pertinent to observe that the

Government of Khyber Pakhtunkhwa made the Khyber Pakhtunkhwa
Drug Rules 1982 In exercise of powers conferred by Sect1on 44 of Dlug

Act, 1976 Rule-2 of 1b1d rules prov1des dcﬁn1t1ons of dlfferent words

: and phrases The expressmn “Act” in the sa1d rules means the Drug Act

1976. Analyst 1neans an Analyst appomted by the Government under the

1

Act InSpector means an Inspector appo1nted by the Government under

the Act Board means the Quahty Control Boa1d for the Khybe1

: Pakhtunlchwa Provmce set up under Sect1on 11 (of the Act). Pharmacy

Te Tribunst
Peshawse

| " Page 7 of 12
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means a shop, store or place where drugs are compounded or prepared on

preSCI 1pt10n Part-II of ibid rules relates to appomtment and functions of
enforcement staff. Sub Rule-(l).of Rule-3 in Part-IT of the s,ard Rules
p10V1des that an Inspector and Analyst shall submit monthly returns in

Form—l & Form-2 1espect1vely, to the Board and a Summary on the

overall srtuatlon of quality control in the area under therr respective

jurisdiction and the board shall maintain such infOrmation in a manner as

to ‘monitor the qriality of all the drugs sold and to keep watch on the

| performance of all manufacturers Rule-4 provrdes qualrﬁcatlons etc of

Inspector and Analyst. Accord1ngly, no person shall be appomted as

Inspector unless he possess the degree in Pharmacy from University or

other institutions recognized for this purpose by the Pharmacy Council of
Pakistan and has at‘least one year "experience in the manufacture sell
testing or analysrs of drugs or in Drug Control Admrmstratron or in

hosprtal or pharmacy Sub Rule- (2) of Rule-4 provrdes the quahﬁcatlon

: for appomtment as .A_nalyst which i is similar to.that of the Inspector

- except experience which in case of Analyst is 05 years. The same rules.

i e of 1982 provide for duties of Inspectors and Analysts. From the given
statutory exposrtrons relatmg to the. posrtron of Drug Inspector and Drug

Analyst,. we " have no .hesrtatron to- hold  that the posts of Drug

_* Inspector/Drug  Analyst are statutory positions with authority of

appointment vested in the Provincial Government. The Government of

Page8of12 e
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‘Khyber Pakhtunkhwa vide notification dated 09/04/2006 bearing No.

SOH 111/ 10 04/05 1ssued in pursuance to the prov1s1ons contamed in sub

-' 1ule (2) of Rule 3 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotlon and Transfer) Rules, 1989, laid down the

method of .reeruitment,. qualification and other -conditions of service

applicable to the posts specified in column-2- of the appendix. The

qualification  of Inspector in the -appendix is similar to that of

,qualiﬁcation provided under Sub;Rule-(l) “of Rule-4 of Khyber

Pakhtunkhwa D1ug Rule 1982. Accordmg to method of recruitment

prescubed in column-5 of the appendix, the appomtment to the post of

- Drug Inspector is to be made by initial recruitment while to the post of

Chief Drug Inspector and Divisional Drug inspect01' by promoﬁon.' The
respondents iﬁ their re‘ply vide para—4 as reproduced herein .above have
assertied With Vehemenée"t‘}.lat there :cadres.i.e.l Hospital Pharmacist, Drug
Inspector and Drug Aﬁalyst haviﬁg same qualification for induction

through Public Service C01mnissien, were mer'ged to obviate the

- stagnancy in the cadre. By doing so Drug InSpector of Analyst at DTL

~(who are the cadre of 04 to 5 persons)-'be'fransferred making them liable

to work in hospital under the close supervision of hospital administration.

Those who-»are transferfed from hospital fo work in the field ':as Drug

- Inspector are tremendously working, removing the bottlenecks and

y rni-ung
TR dinar wgh3
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highlighting'a lot of discrepancies done by their predecessors. who have

" been sacked frorn field duty.

12, The reply of the respondents as discussed above revolves around

the expediency of filling the Drug Regulatory posts by inter se transfer of

the holders of .the post of ‘Drug Inspector/Drug Analyst and of

Pharmacists by rnerger of their cadre to ensure the discipline and quality -

of per.forrnance purporteclly for the public goocl.p We are not supposed to

doubt the intentions of the respondents for such expediency but at the

same time, we have to see that such an expediency is in conformity to the
law and rules on the subject. Article 240 of Constitution of Pakistan

enshrines that subject to the Constitution, the appointments and

‘conditions of service in the Service of Pakistan shall be determined by or

-under the Act of Parliament in case of the services of Federation and by

or under the Act of Provincial Assembly in case of services of Province

and posts in connection with affairs of the Province. In pursuance of this:

command of Constitution, the Provincial Service Laws i.e. the Khyber

Pal(htunkhvva" Civil Servants Act, 1973 and Rules made there-under are

in place in general besides other Special Service layvs for particular posts

and services in connection with affairs of ‘the Province. As already

,. drscussed above the notiﬁcation dated 09/04/2006 issued in pursuance to
' Sub Rule (2) of Rule- 3 of (APT) Rules 1989 is there which laid down

the method of recruitment, quahﬁcation and other conditions of service

Page 10 of 12
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appl'i.cable to the posts of Drug Inspectors-of different ranks. Thus, in

presence of a legal instrument like notification dated 09/04/2006 having

'statutory barking, transfer of a,Drug' Inspector to an ex-cadre post to fill
the resultant Vécancy by transfer of a non-cadre officer is seemingly not
credible. By the impugned order dated Q6/ 10/2020, appellants holding the

posts of Drug Inspector and one among them holding the post of Drug

“Analyst were transferred from their respective posts held by them in

relevant cadre and  posted as Pharmacist in a wrong cadre. The

not'iﬁcation dated 06/04/2006 as far as column-5 of its appendix is
concerned expres'sly provides for éppointment of Drug Inspeotor through
mmal recrultment W1th this posmon as to method of appomtment of

Drug Inspector the post held by h1m cannot be ﬁlled by transfer or

* promotion from any other cadre albeit the 'person in the alien cadre may

possess the'qualiﬁoa'tion similar to the qualification of Drug Inspector. In

holding so, we derive guidance from the law laid down by august

~Sgpreme Court .of Pakistan in' the case of Muhamméd Sharif |

Ta'reen...vs‘._.. Goverthent of Baloehistan (2018 SCMR 54).In the -

s

ibid cese, it was held by the Hon’ble Supreme Court that a post which is
required by the rules to be filled by Initial recruitment canriot be"ﬁlled hy

promotion, transfer, absorption, or by any other method which is not

~provided by the releVant law and rules.l Furthermore, after making

reference to the law laid; down in the case of Ali_Azhar Khan

Page 11 of 12
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* Baloch...vs...Province of Sindh (205 SCMR 456), it was held as

fol‘l':o'ws: o

“8. . The quintessence of the paragraphs reproduced
dbove is that the appb,iﬁtmentb maa’e.oh deputation,
by absorption or by transfer under the garb of
| exigencies of service in an outrageou_s} disregard of
- merit impai_red efficiency. and paralyzed the good
governance and  that - perpetu_atien of this
'p'henomenoh,"'even fo‘f a day more. would further
| deteriomte the state of efficiency and good

‘ governance IR o '

13. For what has gone above all the appeals with their respectlve
prayers are accepted as prayed for. Consequently, the impugned order is

set aside and respondents are directed not to transfer the appellants from

the post of Drug Inspector or Drug Analyst as the case may be. Parties

e e .

'a1e left to bear their own costs. Flle be con51gned to. record room after

, cc')mpletion.
P - v (AHMAD SULTAN TAREEN)
: ol A o o Chalrmaln‘ ‘ ‘
- (SALAH-UD-DIN) ' . , . ‘ ’ U')/: O’D’)’ h —
Member(J) : . o ey
o V¢ UMW e
. ANNOUNCED vz of B esanterion o bﬁ' 51077 e
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Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. ______ / 2021.

AMIN UL HAQ,

S/o Abdul Hag,

R/O Tangi, Nusratzai, Mohallah Usman Khel, District Charsadda

Presently posted as:
Drug Inspector, Drug Testing Laboratory, Peshawar.
.. Petitioner

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Chief Secretary, :
Civil Secretariat, Peshawar.

2. SECRETARY HEALTH,
Government of Khyber Pakhtunkhwa,
Health Department, Civil Secretariat, Peshawar.

3. DIRECTOR GENERAL, HEALTH SERVICES,
Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar:

4. DIRECTOR GENERAL, DRUG CONTROL & PHARMACY SERVICES,
Government of Khyber Pakhtunkhwa, Khyber Road, Peshawar.
.. Respondents




@
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APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED NOTIFICATION DATED
06.10.2020 WHEREBY APPELLANT HAS BEEN TRANSFERRED FROM
THE POST OF DRUG INSPECTOR (BPS-18), DRUG TESTING
LABORATORY, PESHAWAR TO THE POST OF SENIOR PHARMACIST
(BPS-18), SERVICES HOSPITAL, PESHAWAR AGAINST THE MANDATE
OF POSTING / TRANSFER POLICY OF PROVINCIAL GOVERNMENT,
AGAINST THE JUDGMENT OF HONORABLE PESHAWAR HIGH COURT,
PESHAWAR AS WELL AS AGAINST THE LAW, MOREOVER THE
DEPARTMENTAL APPEAL FILED AGAINST THE SUBIECT IMPUGNED
NOTIFICATION HAS ALSO NOT YET BEEN RESPONDED / DECIDED,
DESPITE THE LAPSE OF STATUTORY PERIOD.

PRAYER: That on acceptance of this service Appeal. Impugned
Notification dated 06.10.2020 may please be declared as
| illegal and unlawful to the extent of Appellant as the same
amounts to change of cadre from one post to another,
with such other relief as may deem fit in_the
circumstances of the case may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:
\
1. That the Petitioner was appointed as Drug Inspector (BS-17)
through Khyber Pakhtunkhwa Public Service Commission after
fulfilling all the requisite criteria in Health Department vide
Notificat'ion dated 27.05.2009, copy of the Appointment
Notification dated 27.05.2009 is attached as Annexure A.



That, lastly Appellant was serving as Drug Inspector (BPS-18),
Drug Testing- Laboratory, Peshawar. Vide Impugned
Notification dated 06.10.2020, the Appellant was transferred
to the post of Senior Pharmacist (BPS-18), Services Hospital,
Peshawar against the post of other cadre, copy of the Impugned
Notification is attached as Annexure 8.

That, feeling aggrieved from the Impugned Notification, the
Appellant served / submitted his Departmental Appeal which
remained un-responded / undecided, copy of the
Departmental Appeal is attached as Annexure C.

That, thereafter Appeliant approached the Honorable Peshawar
High Court, Peshawar in Writ Petition No. 5267-P / 2020, which
was decided 02.04.2021 as not maintainable due to bar
contained in the Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973, copy of the Writ Petition and Order
/Judgment dated 02.04.2021 is attached as Annexure D.

That, after Dismissal of Writ Petition by the Honorable Peshawar
High Court, Peshawar, the Appellant came to know about the
pendency of Service Appeal of one Mr. Manzoor Ahmad, (Drug
Inspector), in which this Honorable Tribunal has already
suspended the Impugned Notification dated 06.10.2020, copy
of the Order in Service Appeal No. 16578 / 2021 dated
18.01.2021 is attached as Annexure £ hence this Service
Appeal on the following amongst other grounds:




)

alo

. ( b
GROUNDS:
A.  That, the impugned Notification is illegal, unlawful, void and

ineffective.
That, the same is against the principles of Natural Justice, also.

That, Appellant has not been treated in accordance with law
and policy governing the subject i.e. Khyber Pakhtunkhwa
Transfer / Posting Policy.

That, Impugned Notification has been issued / passed by the
Respondents in arbitrary and fanciful manner without adopting
the law / procedure. '

That, the Impugned Notification is contemptuous in nature as
the Honorable Peshawar High Court, Peshawar has already

‘declared mekging of three distinct cadres as illegal and

unlawful in writ jurisdiction vide Order dated 11.03.2020, copy
of the Order dated 11.03.2020 is attached as Annexure F.

That, as per the J'udgment of Honorable Peshawar High Court,
Peshawar in which merging of three cadres of Drug Inspector,
Pharmacists and Chemist and Drug Analyst were declared
illegal. The issuance of Impugned Notification in post Judgment
scenario is not only contemptuous but is also against the spirit
of trichotomy of powers as mentioned in the Constitution of
Islamic Republic of Pakistan, 1973.

That, despite the clear cut Judgment of Honorable Peshawar
High Court, Peshawar, the issuance of Impugned Notification

. was not warranted by law.
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That, Impugned Notification is based on discrimination,
favoritism hence the same should be considered as bad
example and bad administrative action, which is not caly
against the Judgment of Constitutional Forum but is also |
against the norms of justice, equity and fair play.- ’

That, Appellant could not be forcibly posted against a post
which does not belongs to his cadre, even otherwise in case of B
acceptance of Impugned Notification, the Appellant will also '

lose his seniority in his original cadre. | .

That, Impugned Notification is against the mandate of Posting -
/ Transfer Policy issued / promulgated by the Government of
Khyber Pakhtunkhwa.

That appellant seeks permlss:on to advance other grounds and °
proofs '

at the time of hearing. .

It is therefore most humbly prayed that the Service Appeal of

the Appellant may please be accepted as prayed for.

RO

Appellant e
Through,

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

e
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- Motrﬁcaum of aven number dated 2""

g and dala o{ F!Rs n lbelr mpecuva Olsincts,

: e. 2020 Io condud !he mptahansm,md}l of
- vamous districts including Distriet Mardan for the purpase t fo svaluate the performance of Drug
. - Inspectors andto unearih the repmed ﬁlsc:epancieslmal prncﬁoesimmplahﬂ: thal. ware poured =
“in indheating lack of Drug Sale Ueensing o data, NDC& msu&d !c other dnslncis. da!a of. sefzed
stozk, pendmg cases for subrmsslon in the Provinc:al Quahty Cont(ol Boamd and thﬁ Drug Courl

* AND WHEREAS the. Aucm Report surfaccd corrupi pracm-,es commiued durfﬂg ihe xenme of o

i Amin u Haq me Drug Inspecior Dzsmcz Mardan

AND WHEREAS me Provlnclai Ins pecllon ‘ream, Khyber Pakmunkhwa has alsa conducted an

. lnqutry whu:e besides othel couupl practf::es Ihe chance of bribe has been oroved

L AND WHEREAS xhere rs lke:ahnod of d;s!onlng mu feccrd under lnmﬁry that muy Meci 1ho .
" inquity nmceedmgs, , : - Lo > o

AND WHEREAS the Commlcnt Authonty has ondered for conduction of Format lnquiry under
Eificiancy 8 stczpunary (E&D) Ru?es, 20@1 A S T :

NOW THEREFORE the Com petem Aulhon‘y {Chief Secre!ary Knyber Pakhmnkhwa} has bean
pieased to suspend the services of Mr. Aniin UL Hag under Rute-e ot Khyber Pamlmkm

. E!ﬁcuency&t}isc"phnary {(E&D} Ruies 2011 and is d:recwd torepcrl ioDnectorateGenerawrug -
'Cantml & Phafmacy Semues Knybe: Pakmunwma with. immedlata ef(eu. : S

(X

Secmtary to Gmit. of Khybor Pakhmnkhwa }
' Hea]th De artment Wi

A Oopy nsfomardedto_ R

PSOto Ch;ef Seoreiary. Khybar Pakmunkhwa
PS 1o Minister for Health, Khyber Pakhlunkhwa -
The Director General Drug Control 8 Pharmacy Services Khyber Pakmunkhwa a

The Accountant General, Khybar Pakhtunkm.'a Peshawar
Distnct Account Officer, Mardan, - L
District Account Officer, Kohat. - Qo ,
" PS to Secretary Health, KhyberPakhtunkhwa. Peshawar‘ i R
PS 1o Special Secretary Health (E&A), Khyber?akhtunkhwa, Peshawnr. R

" Deputy. Direttor {} T), Heauh Depanment e ST

. Om:er concemed : . :
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DIRECTORATE GENERAL DRUG
CONTROL & PHARMACY SERVICES

All communication should be addressed to the Director General Drugs & Pharmacy Services.
DG. Office Ph: +92-91-9222824 & Fax: +92-91-9211702

No. 2% —3] /DGDC &PS Dated: /Y 1 6] /2021

To
The District Account Officer
Mardan.

Subject: STOPAGE OF PAY (MR.AMIN UL HAQ DRUG INSPECTOR)
DISTRICT MARDAN.

Mr.Amin ul Haq Senior Drug Inspector Mardan was*transferred to KDA
Hospital Kohat as senior Pharmacist against the vacant post vide Government of
Khyber Pakhtunkhwa Health Department Notification NO.SOH-111/10-4/2020
dated 06t" October 2020 but still yet the Officer concerned not reported to his

place of duty. , :
It is further stated that his salary as Drug Inspector Mardan immediately
be stopped.
)ﬁ 19 /// 20
DIRECTOR GENERAL
DRUG CONCTROL & PHARMACY SERVICES
Khyber Pakhtunkhwa Peshawar.
Cc:

1., Medical Superintendent KDA Hospital Kohat
. Drug Inspector Mardan '
-~ 3. P.S to Secretary Health Khyber Pakhtunkhwa
4. Mr.Amin ul Hag Senior Pharmacist (Mardan) with the direction to report to

his new place of posting i.e.KDA Hospital Kohat immediately.
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KHYBER PAKH']'UNKW & All communications should be

addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any

official by name.

j083-84 18 /0§ Ph:- 091-9212281
No /ST . Dated: 7 /2022 Fax:- 091-9213262

To

1 The Chief Secretary Khyber Pakhtunkhwa,
Peshawar
2 The Secretary Health Department, Khyber Pakhtunkhwa,

Peshawar

Subject: ORDER IN IMPLEMENTATION /COC PETITON NO. 170/2022 MR. AMIN UL
HAQ

I am directed to forward herewith a certified copy of order dated
13-05-2022 passed by this Tribunal on the above subject for compliance

please.

Encl: As above

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR

s




Lfl L KHYBER PAKHTUNK WA “All communications she

ions should be

2 SERVICE _ ) addressed 10 the Repistr
f;j"“ }j B : CE TRIBUNAL, P ESHAWAR KPK Scrvice Tribunal a;%d 1;3:
4 . any official by name.

i No. 2332 |

= Ph:- 091-92]22
ST Dated S 202 | e 091-9212 336]2

The Secretary He

alth, G
2 The overnment of Khyber Pakhtukhwa, Peshawar,

Director General Drug and Pharmacy, Peshawar.

SUBJECT:
JEC SHOWCAUSE NOTICE IN EXECUTION _ PETITION NO: 170/2022

TITLED AMIN UL HAQ -VS- THE CHIEF SECRETARY, GOVERNMENT OF
KHYBER PAKHTUKHWA, PESHAWAR AND OTHERS.

. t'am directed to say that execution petition No. 170/2022 was filed in this Tribunal
against the respondents for disobedience of the order dated: 06-12-2021 passed by this

Tribunal in service appeal No. 4821/2021 ti i
. titled Mr. Amin Ul Haq VS The Chief §
Government of Khyber Pakhtukhwa, Peshawar and Others. sereten

N That when the above execution petition came up for hearing before this Tribunal on
05-07-2022, the following orders were passed:

“Learned counsel for the petitioner present. None for the respondents present.

Mr. Adeel Butt, Addl: AG on behalf of the respondents put appearance in early
hours of the court and assured that he would submit compliance report in the matter in
some moments but later on neither compliance was submitted nor he put appearance.
Therefore, salaries of the judgement debtors attached. The Accountant General Khyber
Pakhtunkhwa is directed to attach the salaries of the respondents not to release the
same till further order by this Tribunal. Show cause notice be also issued to the
respondents as to why they should not be proceeded under the Contempt of Court

Ordinance-2003.

Last Chance is given to the respondents to implement the judgement and submit
compliance report on 06-09-2022 before SB.”

use notice to explain as to why appropriate

You are, therefore, served with show ca | |
liance of order of this Tribunal dated

action may not be initiated against you for non-comp

06-12-2021.

c——

ASSISTANT REGISTRA R
KITYBER PAKIITUN KLIWA
SIRVICL TRIBUNAL
PESHAWAR :
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KHYBER p AKHTUMKWA _/G l&)mmum c:mgﬁs sﬂoﬁl d be
- - | addressed to  the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Scrvice ‘Iribunal and not

any Ofﬁ(_)i:c_ll by namc.

D 3 : Ph:- 091-9212281
No. _ .g7_/S'Jf Dalcd..gw/‘ _3;2022 Fax:- 091-9213262

To:

The Accountant General,
< Khyber Pakhtunkhwa,
Peshawar.

SUBJECT:-  ORDER REGARDING ATTACHMENT OF SALARIES IN EXECUfION PETITION
NO. 170/2022, TITLED AMIN UL HAQ-VS-THE CHIEF SECRETARY,
GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR AND OTHERS.

. I am dirceled to forward herewith a certified copy of order dated 05.07.2022,

passcd by this Tribunal in the above mentioned exccution petition for strict compliance.

Iincl. As above. . .
/M

(AAMIR FAROOQ)
ASSISTANT REGISTRAR
KITYBER PAKITTUNKIIWA
SERVICE TRIBUNAI,
PESITAWAR.
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Ci\ Ng Khyber Palhtukhwa
.‘q‘&rvwc 1*‘1)‘“‘“‘

" oy No.__L_LM—

COC Petition n0:170/2022 in service Appeal no 4821/2021 . B|-X-2022—

Mr. Arvin Ul hag

............................................................................................................ revereerene.Petitioner
VS

zovt of Khyber Pakhtunkhwa and

PRI L ottt ces et eee e eee e sa s Respondents

PETITIONR FOR EARLY HEARING/SALLREIS RELEASE

repectfully Sheweth

1. That the above subject title COC in Service appeai mention above is
sending for adjudication before this Hon’ble service Tribunal for 6/9/2022.
2. That this Hon'ble Service Tribunal vide order dated 5/7/2022 has attached
the salaries of the applicants /Respondents till submission of
B " implementation report (copy of order sheet dated 5/7/2022) has attached
‘ Annexure-|
3. That the re.spondents have implemented the Judgments dated 6/12/2021
vide notification dated 22/8/2022 in compliance with the order of this -
Hon'ble Service Tribunal (Copy of notification dated 22/8/2022 is attached
in annexure-il}.
4. That due to attachments of salaries the applicant respondents is facing
financial problems and hardship.
5. Its therefore , humbly prayed that on acceptance of instance petition
salaries of the respondent/Applicants may kindly be released in interest of

/!

justice

)))

Htional Advocate General
Khyber Pakhtunkhwa,
Peshawar
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vl BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- PESHAWAR
LY '*@'\7 1
dw Implementation /COC Petition NO. 170/2022
— IN
\; Service Appeal No. 4821/2021.
Mr. Amin ul Haq, Senior Drug Inspector, Drug Testing Laberatory Peshawar.
......................................................................................... PETITIONER
Versus
> 1. The Chief Secretary Khyber Pakhtunkhwa, Peshawar.
o 2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3. The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa Peshawar
...... ettt eeieieieneeneiiieneneen. ... RESPONDENTS

IMPLEMENTATION REPORT

R/SHEWETH:

1. Pertain to record, need no comments.

2. Pertain to record, need no comments.

3. Pertain to record,» need no comments.

4. Incorrect, the replying respondents on receiving judgment of the

Tribunal forwarded summary for implementation of the judgment to the

competent Authority and on the approval of the competent authority

judgment of the honorable Tribunal was implemented vide notification
dated: 22/08/2022 (Annex-A).

Incorrect and misleading, hence denied. The Notification dated:

06/05/2021 is issued in response to the audit committee, who conduct

the comprehensive order of various districts, including district Mardan

for the purpose to evaluate the performance of drug inspector and to
un-earth the reported discrepancies/malpractices/complaints, that
were poured in various matters relating to drug and drug license and
whereas the audit report surface corrupt practices during the tenure of

Appellant. So the question of wrath of the respondents does not arise

and the suspension order is issued by competent authority as per law.

6. In reply to para-6 it is stated that the salary of the appellant was
stopped as drug inspector, Mardan, not at the place where he
transferred. He submits his arrival at the new place of arrival and
despite of so many reminders, the appellant did not submit his LPC
which is a mandatory requirement for starting salary.

7. Para-7 is misleading, hence denied after submission of arrival to
respondent no. 3. Furthermore, despite of so many reminders, he
neither presented his LPC to the office of respondent No. 3, nor
attended the office till date.

o1
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Incorrect. Detail has been given in para-4 and 7 of the Implementation
report. '

In reply to Para-9 it is submitted that the replying respondents are
always honors the judgment in directions of the court of law and never

~ . ever think to violate the same. Detail reply has already been attached in

preceding paras.
Para-10 is wrong, Incorrect. Hence denied, the replying respondent

always obeys order / directions of court.

It is therefore humbly prayed that this Ex-Petition /COC may
kindly be dispose-off in light of this implementation report.

DG (DC & PS) Secretary Health
Khyber Pakhtunkhwa Peghawar Khyber Pakhtunkhwa, Peshawar
As Respondent No. 3 As Respondent No. 1 & 2
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ated Peshzwar, the 22nd August, 20272

L SOH-TTT/_‘7-262/2022@7'”{:___ ol h compliance of the Services Ii‘thl nal,
"““\M Peshawar ju.cl_rvmcm dated 05-12-2021 in Service Appeal no 16578/2020, and

: " consequent upon the approval of competent ayth wity, the pos fing/transfer orders
of the following Chief Dyug g Inspecrtor/Dr ug mmspectors/Dr ug Analystis hereby made

with immediate effect

| Iate oF SR T e

IS, | Nawme of Officers | Trom ’ o
No | &0 signation |

; Sy

e
Chief  Pharmacist ,I Chief

Muhammad

CAINSE the vacan:

t
> !
Asad Halimi Chief I {BS-19, KDa, ,’ Inspectof post i
Diug Inspector ‘l Kohat. ) District D | .
Chief  Pharmacist
Cmc. (135-19),
| Inspector BS-19 | Hog

) 55
AT T e
Aminul Hag Senior | Alre

! Drug Inspector | pro

‘ .

! Hussain [ Senio

i f Analyst 3§-17 S ces | ('GS-"i_’“,
| ! | ,

- '

2. | Manzoor Ahmad

Dlurf Inspector BS-

CVALn

ol

DC&EPS on accoun
C-.dmg'.,l_n der B&D r‘mc C204L

’)] Ub ' 1 L
hazada  Mustafa ’ Waiting

Anwar Drug

Inspector BS-17

ciov
(‘l;.‘_\":i,.}"},, jleT]”

I Services, I\’_hyber
t
i

| | | Paichtunkhw |
' I‘L_ . ! csnu\rva_‘; i

Sec alchuichiug \in\
ment Y
Indainfeven ven e and Da
3”%\1 ’F’ o "
Copy forwarded to the:-
: Healtl e
173, T &
i : ¥ Ptk
1. Accountant General, Khyber Palchtunich .rﬁify’m SREE
2: Dn'ector ("enerﬂ‘ Drug Contioi Services, )
Pakhiunkhwa, Peshawar, ’
3. Registrar, Khyber Paichiun Khwa, Service
4. Medical Superintendent, DHQ Hospital, cone
5. Medical Superintendent t, Services Hospital, |

A, District Health OFF concerned.
7. In-charg e, Drug TcammL\mma:x.,
3. Distri icr/ ccounts Officer, concorned,
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To:
Subject:-

/\xi commumcahons shouic

KHYBEE PAKETUNKW A _

‘ addressed to the Registrar ¥
SERVICE TRIBUNAL, PESHAWAR Scrvice Tribunal and not
official by name.

Ph:- 091-9212281
No: 2UQY /ST Dacd:3) /0% /2022 | Fax:- 091-9213262

The Accountant General,
Khyber Pakhtunkhwa.

SALARY RELEASE OF THE RESPONDENTS IN CASE TITLE AIMIN UL HAQ VS
CHIEF SECRETARY KHYBER VPAKHTUNKHWA IN EXCUTION PETITIONS
NO. 170-72/2022 .

i am directed to forward herewith a certified copy of order dated 31-08-

2022 passed by this Tribunal on the above subject for compliance.

/Z,w’.wﬂ( ¢t &%SW -

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

/%wﬁ



GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunai/P2

s . “B”

’
Cimayead #¢
\‘-.

/ 'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. -

Proin U /’(47/
...................................................................... Appellant/Pelitioner
!y . Versus F iy e }é al
Shatrad Whir Bayw/ ..(Aze/' Seg, [OfE fohas
....................................... M, ......./................I\’e.s‘p(mden.l
(>
Respondent No...............cc.ooooiiiiiiiiiiiiiiii....

Notice to: | /
P[)K&lﬂﬂ/

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby info%eﬂot)ha,é (i/said appeal/petition is fixed for hearing before the Tribunal
s + TN // ...................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition.

14

Copy of appesl is attached. Copyuf-appeal ias alreatdy been-sent+to-you-vide this
dated........coooviiiiiiiii, .
: ’ 17%
Civen under my hand and the seal of this Court, at Peshawar this............. e,
....................................................... 20 * %
Ve

¢
% R:%m‘—r,‘e’r

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same trat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

..................................................................... Appellant/Petitioner
o Versus ‘
..... -—Sz/‘) AJ&A . /{-//iﬂﬁ e (";ﬂf/y (f{,jé’ .- ’Elly‘? .géél()lﬁ(!lll

Respondent No............. (1) ........................

Notice to: ﬁéﬂ{;fjd ,’é//wa ’gggﬂ)[7 (A,g/ _,,764/ , /(/)/!(, /{’//MV’ L..

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are v
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
o)+ FOUUUOO :fZ).&jl.? Y AR at 8.00 A.M. If you wish to urge anything againsti the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copices of writien statement,
alongwith any other documents upon which you rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and furthey
notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. . (g
f v s

Copy of appe=l is attached. Copy of anneal has alrcady been sent to vou vide this
Offs @ NOtiCe NOuuuereieeeeeeeeeeeeeoeoo dated......cooovninniineen

Civen under my hand and the seal of this Court, at Peshawar this........ /7/% ............

I ~ -
Dayof....eeereeeveeeee N\ / /Y;/ ................................... 2017
s -

- /"

Registrar,

%/ \‘ghyber Pakhtunkhwa Service Tribunal,

ﬁé‘p\ Peshawar.
e

al
Note: 1. The hours of attendance in the QIM&!WCOUH cept Sunday and Gazetted Holidays.
2. Always quote Case No. While making wm%“ . ‘
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