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JUDGMENT

Rozina Rehman. Member(J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of this appeal, the impugned order 

dated 06.07.2020 may kindly be set aside and the time 

scale of pay of the appellant maybe restored to 

original position as it was before the penalty order 

dated 06.07.2020 with all back and consequential 
benefits. The respondents may further be directed to 

grant benefit for the period (31.10.2017 to 15.05.2020) 

during which appellant remained out of service as the 

allegations could not be established against the 

appellant during inquiry proceedings.”
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Brief facts of the case are that appellant was appointed as2.

Constable. During service, he was departmentally proceeded against

and was dismissed from service on 13.10.2017. He filed departmental

appeal and revision which were also rejected. Feeling aggrieved, he

filed Service Appeal No.144/2018 which was partially accepted vide

order dated 04.03.2020. The appellant was reinstated into service with

direction to the department to conduct de-novo inquiry in the mode and

manner prescribed under the Khyber Pakhtunkhwa Police Rules, 1975.

In compliance of the judgment of this Tribunal, appellant was reinstated

into service on 15.05.2020 for the purpose of de-novo inquiry. Inquiry 

was conducted but without issuing charge sheet to the appellant and 

major punishment of reduction to lower stage in a time scale of pay was 

imposed upon appellant. He filed departmental appeal which was not

responded to, hence, the present service appeal.

3. We have heard Syed Noman Ali Bukhari learned counsel for

appellant and Muhammad Rasheed learned Deputy District Attorney 

for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

4. Syed Noman Ali Bukhari Advocate, learned counsel for appellant 

submitted that the impugned order dated 06.07.2020 is against law.

facts and norms of justice, therefore, not tenable and liable to be set

aside. It was argued that the Inquiry Officer clearly mentioned in his

report that the allegations of demanding illegal gratification leveled

against the appellant could not be established but despite that major

punishment was awarded to the appellant and that too, without any

back benefits for the period he remained out of service. Learned

counsel submitted that the video which went viral on social media was

also not available for examination and it could not be ascertained that
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the amount if demanded was an illegal gratification or otherwise. That

no charge sheet alongwith statement of allegation was issued to the

appellant before the impugned order which is violation of law and rules.

Similarly, no show cause notice was issued and that the punishment is

silent in respect of time as no time has been specified for reduction to

lower stage in a time scale of pay by the competent authority. He further

contended that the benefits for the period (13.10.2017 to 15.05.2020)

was also not granted he remained out of service despite the fact that

the allegations were not established against the appellant.

Conversely, learned DDA submitted that the appellant while 

posted at Police Station Pandu Peshawar was proceeded against 

departmentally on the charges that a video went viral on social media 

wherein the appellant was found demanding illegal gratification from 

public in the jurisdiction of P.S Pandu which tarnished the image of the 

Department. He submitted that the appellant was associated in the 

inquiry proceedings and proper opportunity of defense was provided to 

him. He failed to defend the charges leveled against him and that the 

Inquiry Officer after thorough probe reported that the charges were 

proved. It was further submitted that after submission of inquiry report 

by the Inquiry Officer, the competent authority had minutely gone 

through the material on record and he was punished after fulfillment of

5.

all codal formalities which punishment does commensurate with the

gravity of charges.

After hearing the learned counsel for the parties and going6.

through the record of the case with their assistance and after perusing

the precedent cases cited before us, we are of the opinion that the
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appellant was charge sheeted on 03.10.2017 under Police Rules, 1975

on the basis of following allegations:

i. That a video went viral through social medial wherein you

found demanding illegal gratification from public in the

jurisdiction of Phandu which tarnished the image of the

Department

a. That your act falls within the ambit of corruption and amounts

to gross misconduct on your part

An inquiry was also conducted by Deputy Superintendent of Police

Headquarter CCP Peshawar where-after, appellant was dismissed from

service on 13.10.2017. His departmental appeal and appeal under Rule-

llA also met the same fate. Feeling aggrieved he filed appeal 

No. 144/2018. The relevant para from the judgment delivered by this

Tribunal on 04.03.2020 is hereby reproduced for ready reference.

"Perusal of record reveals that the appellant was serving in Police

Department He was imposed major penalty of dismissal from

service vide order dated 13.10.2017 on the aforesaid allegation.

The record further reveals that the inquiry officer has recorded the

statements of witnesses DFC Aziz-ur-Rehman, FC Sawar khan, HC

Ameer Muhammad, and others including HC Ubaiduiiahh, MASI

Noor Muhammad, SHO Taimour Saieem Khan etc. but no

opportunity of cross-examination was provided to the appellant as

the copy of statement of FC Sawar Khan, DFC Aziz-ur-Rehman and

Head Constable Ameer Muhammad are available on record

although the inquiry officer was bound to provide opportunity of

cross-examination, therefore, the appellant was deprived from his

fundamental right of cross-examination/defense. Moreover, the
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competent authority was also required to hand over the copy of

inquiry report with the show cause notice but the copy of final show

cause notice available on the record, also reveals that no copy of

inquiry report was handed over to the appellant with the final show

cause notice, therefore, the appeilant was condemned unheard

which has rendered the whole proceedings illegal and liable to be

set-aside. As such, we partially accept the appeal, set aside the

impugned order, reinstate the appeliant into service and direct the

respondent department to conduct de-novo inquiry in the mode and

manners prescribed under the Police Rules, 1975 with further

direction to fully associate the appeiiant in the inquiry proceeding,

provide him opportunity of cross-examination and also handover

copy of inquiry report with the show cause notice, within a period

of 90 days from the date of receipt of copy of this judgment The

issue of back benefits will be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned

to the record room."

7. In compliance of the judgment of this Tribunal, appellant was

reinstated in service on 15.05.2020 and without issuing any charge

sheet alongwith statement of allegation inquiry was conducted by

Sarfaraz AN Shah Senior Superintendent of Police Coordination CCP

Peshawar. Admittedly, no charge sheet alongwith statement of

allegation and show cause notice were ever issued to the appellant.

The inquiry report is also very much interesting and the conclusion is

hereby reproduced for ready reference:

"However in case, whatever the motive or situation was, it is

established that the FC Imran Khan was not paid and has not
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taken any money from Bilal, thus "action did not take place".

Although due to insufficient evidence and during the course of de-

no vo enquiry, defection of Muhammad Biiai from his earlier

statement, the allegations of demanding illegal gratification

leveled against FC Imran Khan could not established however

keeping in view the previous enquiry, punishment awarded to FC

Imran Khan and rejection of his appeal by the appellant authority

one of the major punishment other than dismissal from service is

recommended to be awarded to him."

From perusal of record, we have come to the conclusion that the so

called video which had went viral was never produced before the

Inquiry Officer. Complainant Bilal did not charge the present appellant 

for taking illegal gratification. No evidence was produced before the

inquiry Officer which could connect the appellant with the commission

of offense and the inquiry report which was rejected by this Tribunal in 

the earlier round of litigation was once again relied upon not only by 

the Inquiry Officer but also by the competent authority and the 

appellant was once again punished on the strength of previous inquiry

which had been rejected by this Tribunal.

8. The respondents have very blatantly violated the set norms and

rules and conducted the proceedings in an authoritarian manner. We

have observed that the inquiry conducted by the respondents is not in

accordance with law/rules. It is, however, a well-settled legal proposition

duly supported by numerous judgments of Apex Court that for imposition

of major penalty, regular inquiry is a must.
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We are unison on acceptance of this appeal in the light of our9.

observation in the preceding paras which immediately call for the

acceptance of the instant service appeal with ail back benefits. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
28.06.2022

7
(Salah Ud Din) 

Member (J)
(Rozin^Rehman)

M;^b^\(J)



V ORDER
Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney

28.06.2022

Recordfor respondents present. Arguments heard.

perused.

Vide our detailed judgment of today of this 

Tribunal placed on file, we are unison on acceptance of 

this appeal which immediately call for the acceptance of the 

instant service appeal with all back benefits. Parties are left 

to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
28.06.2022

. /

lA-
(Ro^^ehman) 

/Member (J)
(Salah Ud Din) 

Member (J)

V



)

\

P.S
Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021

Chairrnan

Appellant with Syed Nonnan Ali Bukhari, Advocate present. 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Learned counsel for the appellant sought time to furnish 

rejoinder to the written reply of the respondents. Adjourned. 

Case to come up for rejoinder and arguments on 07.03.2022 

before the D.B.

06.12.2021

IZ^
(Salah-ud-Din) 

Member (J)

7'2
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22.02.2021 Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents is also present.

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 
date of hearing. Adjourned to 07.04.2021 on which date file to 

come up for written reply/comments before S.B.

(M u h a m m aB7Jama+-l4lw^)- 
Member

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.07.2021 for the 

same as before.

15.07.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. AG 

Muhammad Raziq, H.C for the respondents present.

Respondents have not submitted written reply. They are 

directed to submit written reply/comments in office within 10 

days, positively. If the written reply/comments are not 
submitted within the stipulated time, or extension of time is not 
sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 06.12.2021 before the D.B.
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Appellant in person alongwith Syed Noman AN Bukhari, 

Advocate, are present.
The succint facts of what have been asserted by the 

learned counsel representing appellant are that a prayer has 

been made to set at naught the impugned order dated 

06.07.2020 by restoring the time scale of pay of the appellant to 

his original position as it was recorded prior to the imposition of 
penalty awarded on the basis of referred to order with all back 

and consequential benefits. Besides placing a claim for the grant 
of benefits for the intervening period during which appellant 
remained out of service i.e 31.10.2017 to 15.05.2020. The 

learned counsel contended that the allegations leveled against 
appellant did not prove according to the test of reason.

The points so agitated at the bar need consideration. The 

appeal is admitted for regular hearing subject to all just legal

27.11.2020

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notices be issued to the
.2021 before---Respondents for written reply/comments for 22. 

S.B.

(MUHAMMAD
MEMBER (JUDICIAL)

KHAN
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FORM OF ORDER SHEET

Court of
'■ 'i.

lo/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Imran Khan presented today by Mr. Muhammad 

Asif Yousafzai Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.\

21/10/20201-

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on >
2-

A
CHAIRMAN

■f1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

7/2020APPEAL NO.
'i

Imran Khan, Constable No. 511, 
CGP Peshawar.

(APPELLANT)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT. 1974 AGAINST THE ORDER DATED 06.07.2020,
WHEREBY THE MAJOR PUNISHMENT OF REDUCTION TO
LOWER STAGE IN TIME SCALE OF PAY HAS BEEN
IMPOSED UPON THE APPELLANT & BENEFIT WAS ALSO
NOT GRANTED FOR THE PERIOD HE REMAINED OUT OF
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF 90-DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED ORDER DATED 06.07.2020 MAY KINDLY BE
SET ASIDE AND THE TIME SCALE OF PAY OF THE
APPELLANT MAY BE RESTORED TO ORIGINAL POSITION
AS IT WAS BEFORE THE PENALTY ORDER DATED
06.07.2020 WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. THE RESPONDENTS MAY FURTHER ElE
DIRECTED TO GRANT BENEFIT FOR THE PERIOD
(31.10.2017 TO 15.05.20201 DURING WHICH APPELLANT
REMAINED OUT OF SERVICE AS THE ALLEGATIONS
COULD NOT ESTABLISHED AGAINST THE APPELLAl^T
DURING INQUIRY PROCEEDING. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

i1.
i

■
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.iRESPECTFULLY SHEWETH:
i

FACTS;
1. That the appellant was appointed as Constable in Police and the 

appellant was performed his duties with entire satisfaction of his 
Superiors and also has good service throughout.

2. That the appellant was charge sheeted contained the allegations of 
illegal gratifications. But the appellant not able to replied to charge-3, 
sheet due there was no proper time provided to the appellant by ] 
initiating inquiry just after 03-days. Copy of charge sheet is attached r 
as Annexure-A.

3. That the inquiry was conducted against the appellant in which no , 
chance of defense was provided to the appellant and during the ? 
inquiry proceedings the chance of cross examination was also not ^ 
provided to the appellant. Copy of Inquiry Report is attached as 
Annexure-B.

4. That on the basis of irregular inquiry the appellant was dismissed, 
from service on 13.10.2017 against which he filed Departmental 
Appeal and revision which were rejected 02.11.2017 & 05.01.2018 
respectively. Copies of order dated 13.10.2017, 02.11.2017 «& 
05.01.2018 are attached as Annexure-C, D & E.

.■:r

5. That against the impugned order the appellant filed service Appeal . 
No. 144/2018 in this august Service Tribunal which was decided on-' 
04.03.2020. The Honorable Tribunal was kind enough to partially 
accepted the appeal, set-aside the impugned order, reinstated the " 
appellant into service and direct the respondents to conduct de-novo 
inquiry in the mode and manner prescribed under Police Rules-1975 
with further directions to fully associate the appellant in the inquiry!'* 
proceeding, provide him opportunity cross examination and also 
handover copy of inquiry report with the show-cause notice, within a 
period of 90-days from the date of receipt of the judgment. Copy of 
Judgment dated 04.03.2020 is attached as Annexure-F.

6. That in the compliance of judgment of this august Service Tribunal, 
the appellant was reinstated into service on 15.5.2020 for the purpose 
of de-novo inquiry and without issuing charge sheet to the appellant, 
inquiry was conducted against the appellant in which the inquiry *, 
officer mentioned that the allegation of demand illegal gratification 
level against appellant could not be established but despite the inquiry 
officer recommended one of the major punishment other than
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dismissal from service. Copy of the order dated 15.05.2020 & 
inquiry report are attached as Annexure-G & H»

That although the allegation was not leveled against the appellant but, 
despite that the Respondent No. 2 passed an order on 06.07.2020 
wherein the major punishment of reduction to Lower Stage in a time 
scale of pay has been imposed upon the appellant and no benefits was . 
granted for the period he remained out of service. The appellant filed 
departmental appeal against the impugned order dated 06.07.2020 on 
10.07.2020 which was not responded within the statutory period of 
90-days. Copies of order dated 06.07.2020 & Departmental Appeal 
are attached as Annexure-I & J.

7.

8. That now the appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS;-

A) That not taking action on the departmental appeal within the 
statutory period of 90-days and the impugned order dated 
06.07.2020 are against the law, facts, norms of justice & material; 
on record, therefore not tenable and liable to be set aside.

B) That the inquiry officer clearly mentioned in the inquiry report the 
allegations of demanding illegal gratification leveled against the 
appellant could not be established but despite that major 
punishment of reduction to lower scale in a time scale of pay has 
been awarded to the appellant and benefit was also not granted for 
the period he remained out of service which is against norms of 
justice and fair play therefore the impugned order is liable to be set- 

aside.

C) That the inquiry officer mentioned as an inquiry report that the 
presence statement of Mr. Bilal is different from the statement 
recorded during the course of previous inquiry to the then inquiry 
officer and now he has denied the allegations of demanding illegal 
gratification from him by the appellant. Furthermore the video 
which went viral social media was also not available for 
examination it is also worth mentioning it could not ascertain that 
the amount, if demand, was as illegal gratification or otherwise. 
However in the case, whatever the moto are situation was, it is 
established that the appellant was not paid has not taken any money 
from Bilal, thus action did not take place but despite that the 
appellant was punished for no fault on his part and therefore th,e 
impugned order is liable to be set-aside. <•

D) That no charge sheet was issued to the appellant before passing the 
impugned order which is violation of law & rules.
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E) That even Show Cause Notice was not issued to the appellant which 
is against the norms of justice and fair play. ;•

F) That the impugned order dated 06.07.2020 the punishment of 
reductions to lower stage in a time scale of pay has been imposed 
upon the appellant but no time has been specified for reduction to 
lower stage in a time scale of pay by the competent authority which 
is violation of FR-29. . 1 •>

G) That the impugned order dated 06.07.2020, benefits was also not 
granted for the period (13.10.2017 to 15.05.2020) he remained out 
of service despite fact that the allegation was not established against 
the appellant and as such the appellant could not be penalized by 
depriving him from the benefits for the period, (13.10.2017 to 
15.05.2020).

•f.

H) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing. -

• ,

It is, therefore most humbly prayed that the appeal of thd 

appellant may kindly be accepted as prayed for.
5

Imgan-KharT
"I

THROUGH:- / Lr

M.ASIF YOUSAFZAI 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

.1
TAIMUR ALI KHAN 
ADVOCATE HIGH COURT

4

(SHAHKAR KHAN YOUSAFZAI 
ADVOCATE

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

I
r

f

V-
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CHARGE SHEET

nal Enquiry as contemplated by Police Rules 1975 is 

case against you FC Imran No. 4644 of CCP

Whereas 1 am satisfied that a Fori 

necessary & expedient in the subject 

Peshawar.

T-And whereas, 1 am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b).of the said Rules, 1, Sajjad Khan, 

Senior Superintendent of Police, Operations, Peshawar hereby charge you FC Imran No. 

4644 of CCP Peshawar under Rule 5 (4) of the Police Rules 1975 on the basis of following 

allegations:

That a video viraled through social media wherein you were found demanding illegal 

gratification from public in the jurisdiction of PS Phandu which tarnished the image 

the department.

That your act falls within the ambit of corruption and amounts to gross misconduct on 

your part. ■ .

1.
.i

II.

1 hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth written 

defence within 7 davs^Rhe receipt of this Charge Sheet to the Enqukv-,Offi.cgr, as to why the 

action slmuld not be taken against you aid also stating at the same time whether you desire to 

be heard in person.

In case your reply is not received within the specific period to the Enquiry Officer, it 

shall be presumed that you have no defence to offer and ex-parte action will be taken against 

you.

i

SR SUPERINTENDlENT OF POLICE, 
(OPEl^TIONS) PESHAWAR

No 7 O f /E/PA dated Peshawar the 3 / /2017.

^5
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4r No.U/-.M(<'/ST 

DatedJ)6.10.201^ - 
Enclosures (A*^ ).'

, DEPARTMENTAL ENQUIRY AGAINST CONSTABLE IMRAN N0.4644
OF PS PHANDU PESHAWAR.

Please refer to your Office Order No.709/E/PA dated 03.10.2017 

against Constable Imran No.4644. This enquiry has been initiated on the basis of 

the following alletiations:-

That Constable Imran No'.>^644, while posted at PS Phandu 

Peshawar and viraled a video through social media wherem, 

he was found demanding illegal gratification from public int 

the jurisdiction of PS Phandu which tarnished the image of 

the department. This amounts gross misconduct on his part 

and against the discipline of force.

' /

In order to scrutinize the conduct of said official with reference to the • 

above allegations, an enquiry is ordered and the undersigned was appointed as 

Enquiry Officer.

On the receipt of enquiry papers, the alleged FC Imi’an No.4644 was 

summoned and served upon him a. Charge Sheet and Summary of allegations. The 

above mentioned Police Official submitted his reply within a stipulated period of 

time which is placed with enquiry ole: -

FC IMRAN No.4644.

He stated in his stateipent that on 10^'' Muharram-2017 he was deployed 

as Mobile Patrolling Officer due to the shortage of upper subordinates. During 

Nakabandi at Jamil Chowk Ring Road, he stopped a Honda-125 Motorcycle due to
r

pillion riding. They were checked and asked them regarding the documents of bike, 

but they failed to produce the same on the spot. The bike driver disclosed that they 

ready to give fine of challan on the spot but he (Patrolling Officer) was refused 

to take fine and asked to bike driver that he is not a Traffic Warden. He took the said 

persons along with his bike to Police Station Phandu and handed over them into the 

custody of MM Ubaid and Ameer Muhammad. The statement of alleged FC Imran 

is appended herewith for your kind perusal (F/A).

■ are

!
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fmran No.4644 (Cross Ouestio led).

How long oeriod you have been spend at PS Phandu?
09 months
Who deplcjyed you as Patrolling Officer?
Muharrar Phandu namely Noor Muhammad TChan.
Why did you stopped the said Motorcycle?
Due to over speeding and having no registration.
That why you demanding sum of Rs.400/- from ■ 
Motorcycle driver?
No, 1 did not ask him.

Quest:
Ans;
Quest;
Ans;
Quest:
Ans:
Quest;

Ans:

DFC A/i/-ur-Rehman PS Phandii:-
He stated that on the same day he was deployed as mobile driver with 

.above named patrolling officer. He stopped two persons along with bike Honda-125 

'moreover, he is not aware regardiiig the happenings between them. Later on, we 

took them Police Station Phandu and handed over into the custody of MMs. The 

detail statement of DFC Aziz-ur-Rehman is appended herewith for your kind 

perusal (F/B).

FC Sawar Khan No.216 PS Phandu:-
■ ' ' i " ^

He stated that he was:deployed at mobile duty with patrolling officer 

■ Imran IChan. His Incharge stopped a motorcycle along with two persons during 

Nakabandi and searched them. Later on, after a period of discussion, patrollirig 

officer handed over his motorcycle along with a man to rush him to the Police 

Station Phandu. He did not listen them or their instruction. The detail statement of 

FC Sawar Khan No.216 is appended herewith for you kind perusal (F/C).

HC Ameer Muhammad No.167 MM PS Pliandii:-
He stated in his statement that due to the deficiency in strength MM

Imran No.4644 deployed as Mobile Patrolling Officer. He arrested a young boy ■
i

along with bike-125 vide registeration No.FY-4759 and sent him Police Station with 

FC Sawar Khan No.216. Later on Imran came to Police Station with another man of 

45/50 years and told that they cid not produce his bike registration therefore, 

charged u/s 523/550CRPC. Both of the arrested persons requested that they are in 

emergency aiKPheehlb go for closing their Godown which has been opened. They 

also produced bike registrations therefore, alter completing the coddle formalities of 

the Police Station, he took free them. The detail statement of the MM is appended 

herewith for your kind perusal (F/D).

. >

Jr
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HC Ubaidullah MM PS Ph.nndn--

He submitted his statement and affirmed the version of above 

mentioned MM Ameer Muhammad of PS Phandu. The detail statement of MM ’ 
i UTaidiillah No. 170 is appended herewith for your kind perusal (F/E).

' MAST Noor Muhammad PS Phanc u:-
bi . ■i

He stated that as per tf 

upper subordinates are deployed at 
senior MM Imran regarding Mobile

e contingency plan of Moharram-2017 all the I' 

various sectors therefore, he directed to his I 
Patrolling. The necessary directions were also ; 

to away from Nakabandi. The detail statement 
of MASl Noor Muhammad is appended herewith for your kind perusal (F/F). ■'

fiI

conveyed to him and strictly advisee

»/
>•Taimoiir Saleem Khan SHQ PS Phandu:-

He stated that as per the contingency plan of Moharram-2017 all the 

upper subordinates are deployed at various sectors and also affirmed the version of 

above mentioned MASI Noor Muhammad of PS Phandu. The detail statement of

Taimour Saleem Khan SHO PS Phandu is appended herewith for your kind 

; perusal (F/G).

: Tit oi'der to dig out the real/actual facts, the undersigned have also been
summoned the complainant (video viraled boy) namely Muhammad Bilal s/o Shahid ’■ 

! Ali, and Abdur Rehman s/o Sira 

M undersigned and also submitted thei:^ ---------

< ^ Muhammad Bilal s/o Shahid Ali:-

uddin. They _came..and...aftend the office of

• statements which are placed with enquiry file:-
t

■V

He stated in his statei-^fent that on the day of incident, Imran Mobile 

Patrolling Officer stopped him nearlJameel Chowk ring road due to the person along 

^ride. The Mobile Officer asked about the papers of his Bike, he (BilaB 

showed him his bike registration on the spot. But Mobile Officer Imran demanding 

i . J-uiTeeslM/^R^ich he refuserio ^y hirnTTETmobile officer tooklhem to Polie'e 

r ■ Station Phandu, where they showed bike registration to the Moharrar Staff and 

requestecTto release them.-The Moharrar staff of the'concerned Police Station 

■ released them after completing their coddle formalities and confinnations.

117
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At the 1

end he stated that he was so angry due to bad attitude of Patrolling Offirer Imran, 
thereloro, lie viraled the same video at social media. Now he is unhappy/said and

alleged patrol lingj^cer Imran for his bad attitude (F/H).

.y
'S'-

V. V ■
i:

K
C':
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r. Iv-.ross Question rMiihammad Bilal).

Quest:
Ans:

How mau}^ persons were on bike?
Two persons were going to Saithi Town.

Quest:

Ans:

Who stopped you and for what reason?

Mobile Officer Imran due to commuter as well section-144.

Quest:

Ans:
Who demand of sum from you?

Imran Patrolling Officer demanding Rs.400/-

Quest:

Ans:

Except Imran any other Police Man demanding sum? 

No any other one demanding.

Quest:

Ans:
Any further action you want to taken against him?

No, I did not want to take further action against Imran.

Abdul Rehman s/o Sirai-iid-diii (PILLION)

I-Ie stated that they wi^re going from shop to home situated at Saithi
I

town and near to Jamil chowk the Patrolling Officer Imran stopped our bike and 

searched both of us. He also affirmed the version of above mentioned MASI Noor: 

Muhammad of PS Phandu. The detail statement of Taimour Saleem Khan SHO PS 

Phandu is appended herewith for your kind perusal (F/I).

Azaz Khan (Owner of Bikel

He stated that he was at home suddenly Abdul Rehman (Pillion) came- 

and naiTated all the story as mentioned above. He rushed to the Police Station 

immediately and-released both of i.e. Muhammad Bilal s/o Shahid and Abdul 

Rehman s/o Siraj-ud-din after fulfilling the necessary formalities. The detail 

statement of Taimour Saleem Khan SHO PS Phandu is appended herewith for your 

kind perusal (F/J).

i

FINDINGS;

From the foregoing pircumstances, statements recorded, events and 

. other material available on record, lit came to light that the plea taken by the alleged 

official is found baseless. So, the following points needs consideration.

1. That as per the report ol MASI, the defaulter constable was allowed 

only for Patrolling checking not for Nakabandi.
■p

i
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t 2. That MM Imran No.4644 stopped two persons with motorcycle /'Iwhile they have comblete documents as well as Pakistani CNIC. M
3. That his bad behavipr has been recorded by the Complainant in his 

own mobile and vira ed at social media.
4. That the victim and defaulter patrolling officer have been seated face 

to face in the office of undersigned and the victims clearly stand on 

his version, in whicli, the alleged Patrolling Officer found guilty.

On the basis of above mentioned allegations and actual facts,

it came to light that the defaulter constable could not defend himself.

Therefore, the undersigned is of the view that the FC Imran No.4644 is

found guilty & recommended him for major punishment for the said
___________ _____ ^

malfeasance. ”

V

Submitted please.

Dy: Superintendent of Police
HQrs; CCP Peshawar.

W7 SSP /Oi/erations.
/

xO 4^
0:

1' ■'

c...:
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OFFICE OF THE J
SENIOR SUPERINTENDENT OFPOLIC.E^' 

(OPERATIONS),
PESHAWAR .

Ph: 091-9210508 Fax: 091-9213054

ORDER

This office order IS hereby passed to dispose of the departmental proceedings initiated 

against Constable Imran No. 4644 of flCP Peshawar vide this office No. 709/E/PA dated 

03.10.2017. Allegations leveled against him \verc that:

A video viraled on social media wherein he (Constable Imran) was found d,ema.nding 

illegal gratifieation from public in the jurisdiction of; PS Phandu which tarnished the 

image of the department. ;

Proper departmental proceedings were initiated against him and Mr. Usman Ghani, DSP HQ 

Peshawar was appointed as Enquiry Officer. During the course of enquiry, the E.O found him guilty 

of the charges and recommended him for the award of “major punishment”. /'

2:.

3. On receipt of the findings of E.O, Final Show Cause Notice was properly served upon him 

vide this office No. 1151/PA dated 09.10.2017. In response to FSCN, he submitted bis written reply 

which, was examined and found unsatisfactory. Subsequently, he was heard in OR on 10.10.2017. 
He was provided ample opportunity for defence. He, however, remained as mute as a fish in his 

defence. Thus, the allegations leveled against him stand proved beyond any shadow of doubt.

■ In the circumstances, the undersigned being Competent'under the law, do agree with the 

findings / recommendations of the E.O and awards him the major punishment of “dismissal from 

service” with immediate effect. '

4.

(SAJJAD KHAN) psp 
Senior Superintendent of Police, 

Operations, Peshawar
/|4s /'__/PA dated Peshawar, the / ^ — !O /201 7.

'Copy for information and necessary action to thc:-
1. Capital Cily Police Officer, Peshawar,
2. SPs Cily/1-IQ Peshawar.
3. AD-IT
4..0ASI/CRC/l'MC/PO.

H /fo - ;V'^3
/2 -lo'lj

'No.
I •



ir
■ OFFICE OF THE 

CAPITAL CITY POLICE OFFICER^ 
PESHAWAR

Phone No. 091-92109'89 
Fax No. 091-9212597

< .

P
ORDICU

This order will dispose ( 

464^1 who was awarded the iTuiJor pun 

I 157-61/PA dated 13.10.2017 by SSP-i

IT departmcnlal appeal preferred by ex-constable Imran No. 

shinent of l)ismis.sal from service under P.R 1975 vide No-. 

.’)ps: Peshawar.

2 The allegation levelled against him were that he while posted at Police Station Phand-u 

Peshawar a video virilcd cm the social media wherein ha was found demanding illegal gratification 

from public in the Jurisdiction of PS hiandu which tarnished the image of the department. This 

amount gross misconduct on his part and against the disciplined of force.

Proper departmental proceedings were initiated agaihsf him'i.ahdTDSPTHQrs.:.i;'.was

appointed as enquiry officer, 'fhe enquiry officer found him guilty'Tf'thc'allegations levelled against
. ; :: T- ; t i■

him. On receipt of the findings of the enquiry officer, the SSP-Ops: Pcshawaiv issued ,him FSCN, to 

which he replied. 'The same was perused and found unsatisfactory by SSP-Ops: Peshawar as such 

award him the above major punishment.

j

The relevant record has been perused and also heard him in.O.R. on ,01,-1 T2017. The 

enquiry papers were thoroughly examiped. Me was provided full opportunity to defend himself but 

he failed to offer any plausible explanation in his favour, He has tarnished the image of police force, 

hence deserve no leniency .The allega.ions leveled against him stand proved. There is no need to 

.intei'fere in the order passed by SSP-Opu Peshawar, therefore, the appeal is .rejected/filed: ■

Ter--'
(MUHAMMAI) TAHIR) PSP

CAi>ri'AL errv police officer,
PESHAWAR

No. /PA dated Peshawar the ^ / // /2017.

Copies for information and n/a to ihc:- 

SSP/Ops; Peshawar.
h)/OA,Sl/CRC" for making necessary entry in his S.Roil 
''MC along with complete I'.M 

Official concerned.

2.
3.
4.

S..



umCEOFTHE // 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR. _

_____ J18, dated Peshawar theXJ /<^//2Q 18^9/No, S/

ORDER

This order i 
Khyber Pakhtunkhwa Police Rule-1975 

dismissed from 

13.10,2017 on 

social media wherein he

IS hereby passed to dispose of departmental appeal under Rule 11-A of

wassubmitted by Ex-FC Imran No. 4644. The petitioner 
sei-vice by SSP/Operations, Peshawar vide order Endst: No. 1157-61/PA, dated 

the charge that he while posted at Police Station Phandu Peshawar, a video viraled on

found demanding illegal gratification from public in the jurisdiction of 
Police Station Phandu which tarnished the image of the department.

was

His appeal was rejected/filed by Capital City Police Officer, Peshawar vide order Endst:
No. 1426-3 I/PA, dated 02.11,2017.

Meeting of Appellate Board was held on 28.12.2017 wherein petitioner was heard in 

person. During hearing petitioner contended that he is son of Shaheed DSP Bahadar Klian. Petitioner 

denied the allegation leveled against him. :

Perusal of record revealed that petitioner was dismissed from service on the chatges 

that a video was viraled on social media wherein he was shown demanding illegal gratification from 

public during Nakabandi at Jamil Chowk Ring Road in the Juidsdiction of PolicS Station Phandu, /

Petitioner failed to advance any plausible explanation in rebuttal of the charges. He’has

tarnished the image of police force before public, therefore, the Board decided that his petitio 

hereby rejected. ■
n is

This order is issued with the approval by the Competent AuthorityO

/
/

/Ali^^l^FtiLLAH)
^''-■'AXG/Est^lishmen/

For Inspector General ^Police, 
Khyber Pakhtunl^wa, 

Peshawar.
No. S/ /18,

Copy of the above is forwarded to the:
1. Capital City Police Officer, Peshawar.

2. Supdt: of Police, Operations, Peshawar.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,

4. PA to Addl: IGP/TIQrs: Khyber Paklttunkhwa, Peshawar.

5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

it

t: Tir n-nr\ ____

T
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BEFORE THE KPK SERVICE TRIBUNAL PESllAW^fe;^■¥
<

-'o•V

/: \';.A
/ :/I

I

^ a A «'. \
'V:::LTA

Khy:-;.- ,■
1.:; c. . . , .

./
/ APPEAL NO.. /2018

iii oIrnran Khan , EX- Const^.We, No.4644 . 
CCP, Peshawar.mI •ij y..

(Appellant)

m
VERSUS

The AIG Establishment for Inspector General of Police, KPK, 
Peshawar.

1.

2. The Capital City PchThe Officer, Peshawar.

T The Senior Superintendent of Police, operations, Peshawar

ll (Respondents)
h*''. •<

IAPPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE REJECTION 

ORDER DATED 02.11.2017 OF RESPONDENT NO. 2 

WHEREBY THE DEPARTMENTAL APPEAL AGAINST

: •

;

l]r!?ed to-day
THE IMPHG^ED ORDER DATED 13.10.2017 HAS BEEN 

REJECTED AND AGAINST THE: ORDER DATED
tPIE REVIEW PETITION 

APPELLANT HAS BEEN

IKegitsu r
Mf//?. 15.01.2018 WHEREBY 

UNDEjR 11-A OF THE 

REJECTED FOR NO GOOD GROUNDS.

A

1 PRAYER:f .

THAT ON ACCEPTANCE OP THIS APPEAL, THE 

ORDERS DATED 13.10.2017, 02.11.2017 AND iS.OLTOlS 

MAY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED IN TO SERVICE WITH ALL BACK AND 

ONSEQUENTIAL BENEFITS. ANh^ OTHER REMEDY

fESTEDf -r-1 r*-

■ 7. ^ 'I

Tri':ui;a5■ .Sevvi;,:;



tribunap&khtunkhwa service 

pfrHAWAR
before J>iEJ<HYBERX

y'!:-\r \
\ -j.

appeal no. 144/2018 ■/.SERVICE r
/ -/

Date of institution Vi"
..V

Date of judgmeni:

Imran Khan, Ex-Constable No. 4611 

CCP, Peshawar
(Appellant)

VERBiS
, Khybertablishment for Inspector General of Police

1. The AIG Es 
Pskhtunkhwa, Peshawar

2. The Capita! City ^^^’^'pQ^f^e^'^perations, Peshawar.
3. the Senior Superintendent f (Respondents)

APPEAUiNDEa^Eglgfy^LQLm^^ rejection

__ DEPMlMEifOyk-TcPk^'u Vrffn "RF1FCTED_^AND
0RDER__DATED—biipylU—v^herEBUHE
AGAlNSTjm-QSJ^^ttyiVVlpPEuTfflTH^
Ppr,TrtA/ pcTTTTr'iM UNDE.R^_JjTiT-LLL—!---------HSiikroPiCGSoSTSMi:^

THECN
y\

- T

^ T
1

V For appellant.
For respondents.Mr M. Asif Yousafzai, Advocate ^

Mr'. Muhammad 3an, Deputy District Attorney ••

member (JUDICIAL' 
member (EXECUTIXkhan kundiMUHAMMAD AMIN 

MIAN MOHAMMAD
Mr,
MR.

11 inCMENT

Appellant
khan KUNmuJdLEM^E_Rl^

MiimaMMAD AMIN

alongvvfith his counsel 

alongwith Mr

and Mr. Muhammad Ian, Deputy District 

. Muhammad Raziq, Head Constable for

and record

■ 5

Attorney
heardpresent. Argumentsm the respondents

i ATRESl'ED
perused.

■itriSibK

rv’pTwa
hcifK;:.:

K.];vr-- c
■f
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■x present appeal are that theBrief facts of the case as per2,
appellant was serving in Police Department. He was imposed

vide order dated

j

penalty-of dismissal from servicemajor

13.10.2017 on 

gratification from public in 

tarnished the image 

departmental appeal on 

order dated 02.11.2017

demanding illegalthe allegation that he was

the jurisdiction of PS Phandu which 

of the department. The appellant filed 

20.10.2017 which was rejected vide 

thereafter, the appellant filed revision

08.11.2017 which was rejected vide order dated

29,01.2018.
petition on 

15.01.2018 hence , the present service appeal 

summoned who

on

contested the appeal
Respondents were 

by filing written reply/comments.

counsel for the appellant

3.

contended that the
Learned

appellant was serving in ^ 

contended that the, appellant was

4.
It was further 

imposed major penalty of 

contended that

in Police Department,
■ r

'ill furtherIt wasservice.' dismissal from 

departmental proceeding 

the aforesaid allegation.

initiated against the appellant

contended that the

on
was

It was further

statement of witnesses during

not provided

inquiry officer has recorded the

but the appellant was

therefore, the appellant was^
inquiry proceedings 

opportunity of cross examination

further contended 

issued to the appellant but 

not handed over to the appellant 

the respondent-

the right of defense. It wasdeprived from

final show-cause notice wasthat a 

the copy 

with the 

department was

the show-cause notice, therefore, the appellant

of inquiry report was

although

the copy of inquiry report

■ .m'LUi ivhhvr’f* 
■jryLV.'fliwnni.

noticeshow-cause

bound to hand over

was
with



)
•r-

rendered the whole proceedingV_. 

and prayed for acceptance of

condemned unheard which has 

illegal and liable to be set-aside 

appeal.
id .yf: t 
ct-d /

District Attorney for .

learTied counsel for

hand, learned DeputyOn the other5.
::

respondents opposed the contention oi

contended that the appellant
the

was serving in
the appellant andi', ■im

contended that the appellant
Police Department. It was further

was imposed major penalty of

It was

jsS
dismissal from service on the 

further contended that a proper

ir

aforesaid allegation.

charge sheet, statement of allegation

D.
isr- famed and served

conducted and the

for major penalty by the inquiry

officer,

was

wasthe appellant, proper inquiry

recommended

f
upon

appellant 

officer and on the basis

was

of recommendation of inquiry

penalty of dismissal 

codal formalities and prayed

Si rightly imposed majort:-d. the appellant was 

from service after fulfilling all the

r h

/c

!!
o’

for dismissal of appeal.

Perusal of the record 

serving in Police Department. He was

vide order

A •

Ia reveals that the appellant was 

imposed major penalty of 

dated 13.10.2017 on the

s 6.

!
'i*.

dismissal from service

record further reveals that the inquiry 

of witnesses DFC Aziz-ur- 

Muhammad, and others

, i •! 1 .b.Laforesaid allegation. The

recorded the statements

i ■r
. ^ officer has1,^.:

'7'

^ FC Sawar Khan, H
, -t

Pcr\::;:c 'i
Muhammad, SHO Taimour

HC Ubaidullah, MASIincluding
opportujait^ o;[_cross-g^a mi nation was ^ 

of statement of FC Sawar^^

Saleem Khan etc but no 

provided to the appellan^asjhg^c^^^

DFC Aziz-ur-Rehman. and

available on record although the '>^00iry officer

A,.

fM.I
■hh
A-;
. ;■ Head Constable Ameer■ K

Khan,' ■ i . ..
'A'.'

Muhammad' are,it
• i:-
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#
bound to provide opportunity of cross examination, 

therefore, the appellant was deprived from his fundamental 

right of cross examination/defense. Moreover, the competent 

authority was also required to hand over the copy of inquiry 

report with the show-cause notice but the copy of final show- 

cause notice available on the record, also reveals that no copy 

of inquiry report was handed over to the appellant with the

the appellant was

condemned unheard which has rendered the whole proceeding 

illegal and liable to be set-aside. As such, we partially accept 

the appeal, set-aside the impugned order, reinstate the 

appellant into service and direct the respondent-department to 

conduct de-novo inquiry in the mode and manners prescribed 

under the Police Rules 1975 with further direction to fully

was
r: 1

J

therefore.final show-cause notice.

•■■9

associate the appellant in the inquiry proceeding, provide him 

- opportunity of cross examination and also handover copy of 

inquiry report with the show-cause notice, within a period of 90 

from the date of receipt of copy of this judgment. The

will be subject to the outcome of de

left to bear their own costs. File be

•«. ■

days

issue of back benefits

novo inquiry. Parties are

consigned to the record room.

ANNOUNCED
04.03.2Q20

//

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

1

f f.,
^7

\

^'%(MIAN MOHAMiMAD^) 
MEMBER

•:* rt. V.'OT

4'

'a
—C>c>

....

r r v'j..:''.- H
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OR D E R r

Ex-ConstcXble Imran Khan No.4644 was awarded major 
punishment of dismissal from service by the then SSP Operation vide 
No.1157-61/PA dated 13;10.2017 on the charges that he while posted 
at PS Phandu Peshawar a video went viral on social media wherein the 
appellant was found demanding illegal gratification from public in the

Phandu which tarnished the image of thejurisdiction of PS 
department.

He was filed an appeal before CCPO, Peshawar against the 
above mentioned orders which was rejected/filed by .the then CCPO, 
Peshawar vide No.142.6-31/PA dated 02.11.2017.

Ex-Constable, Imran Khan No;4644 has ^submitted an 
application along-with. court Judgment, Wherein the court of Hon'able 
Service Tribunal ordered that "as s.uch, we partially accept the. 
appeal, set-aside the impugned order, re-instate the appellant 
into service and direct the respondent-department to conduct 
de-novo inquiry in the mode and manner prescribed under the 
Police Rules 1975 with further direction to fully associate the 
appellant in the inquiry proceeding, provide him opportunity of 
cross examination and also handover copy of Inquiry report 
with the show cause notice, within a period of 90-days from 
the date of receipt of copy of this judgment. The issue of back 
benefits will be subject to the outcome of de-novo inquiry."

In liqht__of^ the Court liiriarnent &-kind approy_aLQLMCCPQ..
hereby reHnstated 'in service .witlj.Fv-Imran Khan No.4644 is_________________

iminediate effect subject to outcome of de-novo,:enguiry^Jj-SQCe^he . .
period out of service will .be ' decMe4_after,i intervpnino period i.e

receiving finding of the de-novo proceeding's.

\
/.. ;/

s i .
SU BEkl'N?EiN D ENT OeZp'6 llICE 

HEADQUARTIERS, PESHAWAR

OB. NO. //^O /___ / Dated /,')./ ij /2020

No.?2.-// -- I D/PA/5P/dated Peshawar the . 3 / J__J2020

Copy of above is forwarded for information & n/action to:

Capital City Police..Officer, Peshawar.
K OSP/HQrs, Peshawar.
^ P^ Officer

vOASI,.CRC & F-MC along-with complete departmental file. .■
-/ Officials concerned. ' ,

C-, / ')
'' h / )

M'
/ l/‘

rT

■ I
I I
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y

■
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DENQVO DEPARTMENTAL ENOIJIRYAGATNST EX-FC IMRAN KHAN N0.4644

Tliis is a de-novo depai’tmenlal enquiry against Ex-FC Imran Khan 4644 which 
was received fi'rim CPO vide memn: No. 6R3-85/CPO/1AB, dated 03.06.2020.

?• Allcgations-

Allegations in the subject enquiry against Fix-FC Imran Khan No.4644 are that, he 
while posted at Police Station Phandu Peshawar, a video went viral through Social Media 
wherein he \vas found demanding illegal gratification fi'om public in tire jurisdiction of l^S 
Phandu whicli larnished the image of the departmcnl.

With reference to the above allegation, he was cha;ge sheeted and Mr. Usman 
Ghani DSP Headquarter.s was appointed as Enquiry Olficer.

The Enquiry Officer conducted departmental Emquiry against him and 
recommended him for “Major Puni.shment” vide his office memo: No. 4645/ST, dated ■ 
06.10.2017. Upon the recommendation of E.O, Mr. Sajjad Khan the then SSP/Operation^ 
dismissed him from services vide Order No. 1 157-61/PA, dated 1.3.10.2017. /

The mother of dismissed FC submitted appeal before Mr. lahir Khan the then A 
CC.PO, Pe.shawar wliich was rejected vide order No. 1426-31/PA, 02.1 1.201 7. jc:

T,atter on. the dismissed constable .submitted service appeal before, the Khyber 
Pakhtunkhwa Service Tribunal. Peshawar and claimed that he was not given opportunity of cross 
examination neither the cojry of enquiry was handed over to the appellant during service of final 
Show Cause Notice, therefore, the appellant was deprived from, the right of defense.

After hearing both the parties, the learned Service Tribunal issued the ve 
favor of appellant and ordered that “tlic appeal i.s accepted, .set-aside llie impugned order, 
reiii.statc the appellant into .service” and directed the department to conduct denovo enquiry in 
the-mode, and manners prescril.rcd under the Police Rules 1775 with further direction to tully 
associate the appellant in the inquiry proceeding, provide him opportunity of cross examination.

On the orders of Honorable Court as well high ups of the departmcnl. the 
undersigned conducted denovo proceeding into the matter and recorded the statements of all 
concerned, discussed below:-

Statcmciii ot'Tsx. FC Imran Khan No. 4644

He slated in his statement that, on lO"' Muharram 2017 he was deployed as Mobile. 
Patrolling Officer due to the shortage of upper .subordinates. During Nakabandi at .lamil Chowk 
Ring Road, lie stopped a Honda-125 Motorcycle due to pillion riding. They were checked and 
asked the documents of bike but they failed to'produce the same on the spot. The hike driver 
disclosed that they are ready to give fine of challan on the spot but be refu.sed and look f wm to

..■n

C!

I
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PS along with his bike
Muhammad.

and handed over (hem into the custody nf MM

, Si
DFC P.S Pl.,„.,...

nan«d ..e ..3 dep,„,ed as „,„p„e

gjflicmcnt of Fr Saw

(^ • aware
were taken

^!J^iOHiLj^216 PS Ph.nd„.•'; /'i

'-'a adPPditahe was deployed a, 
Hi.s rncl.,„-pe Slopped pilliop rider.s
d'd not know

niobile duty with patrolling of 
^01 Nakabandi and took them to the Poii

/
ce Stinore than that,

HC_Al!Iccr Miihainin,nrl tVey

(

I^JJJl^naiMMJS Phaiulu:-
We staled

^.cpioyed as
i-egistration Mo, FY-47S9 and sent him^ p r ! ^lon
216. I.,ater on hman Khan Mobile OfrJ- T'-' '
person and (old that (hey did not prodTic'""'”'''"^hce Station with another 
523/550 CrPC. Howevei- thev X , 

saosfnct.on they were released ^ ' ''eg-stration which

4644

^1? was verion boiil.I
1 HC Uba,dnllah No. 1 70 also supported the

MAS! PS I>hd..,a.,.

deployed at differing" P'"" of Moharra

deputed for patrolling pm-pose.

Jaimoiii- Salpf-m

version of MM Ameer K
J ‘ S

/Iim-'M 
Iklk-f ■ ■

. 11/ ■
subordinates m-2017

sectors and due to shortage of Officers, K
were

• r

’Ift PS PhanrI...,

He supported the 

Ali

■.t] version of the MASI Moor■ ■ S

Muhammad PS Phandu.

NfLCilYTnwji flaii Camp-.

cf hike. He told the Mobile Offi 
'■equest. renter

day he and his friend n 
lo Jameel Chowk Police |

' not prodi,ice tin 
on (he spot, he did n 
legal proceedings

' w

m ■ But on the spot he did
eer Imran Kh lo challan them 

'0 PS Phandu for further
an

he brought themon

/-

i

I
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^ which he 
the Muharviv

the, registration,"Wl
■ified byof bikeh to present
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has not lak'cn any money fmm Rilal. thus “action tlid not take place". Although due to insufficuu'.! 
evidence and during the cnnr.ae of dc-nnvn enquiry, dcfcclinn of Muhammad Bilal from his earlier 
sialemenl. ihc allegaimn.s of demanding illegal gralificalion leveled against FC Imran Khan could not 
cslablishcd however keeping in view the previous enquiry, punishment awarded to FC Imran Khan 
and rejection of lus appeal by the appellant authority one of the ^pr-puiij^iment other, than 

dismi.ssal from service is recommended to he awarded to him.

>■

•

:
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■ (

Saitfacaz Ali Shah >0
1 (Enquir/ Officer) 

SeifhsjJStJperintendent of Police 
Coordination, CCP Peshawar
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r.• #' OFFICE OF THE 

CAPITAL CITY POLICE OFFICER 
PESHAWAR

Phone No. 091-9210989- 
Fax No. 091-9212597

■c
<-

■■ »•>'V
I ' ■

ORDER.

In compliance of the Services Tribunel order vide judgment dated 04-03-2020 

received in this office from the office of W/IGP-KPK vide No. 1984/Legal, dated 29-04- 

2020, a Denovo Deparmental Enquiry against Constable Imran Khan 

was conducted through SSP/Coordination Peshawar.
of CCP Peshaw'ai

■ *;

■i:
I

f ■

2- The allegations levelled against him were that he while posted in Police Slat i 

Phandu, a video went viral through social media wherein he
ion

found demanding illegal 
gratitlcotion from public in the jurisdiction of PS Phandu which tarnished the image of the

department. ■ ■'

was

•"1

The Enquiry Officer after conducting Denovo Departmental Enquiry 

submitted his finding that the allegations of demanding illegal gratification leveled amiinst 

constable Imran Khan could not be established, however keeping in view the previous 

enquiry, punishment awarded to constable Imran Khan and rejection of his appeal by the

appellate authority one of the major punishment other than dismissal from service is 

recommended to be awarded to him.

J-

C-.

4 He was heard in O.R. The relevant documents and 

1 heiefore, keeping in view the finding of the enquiry officer, the delinquent constable Tm ran 

Kiian No.4644 is hereby awarded major punishment of reduction 

time scale of pay. No benefit is granted for the period he

enquiry report examined.

.j

to lower stage in a

remain out of service.
r

I 0-13-No,
d'.cZ---.5f-aT.Date

(MUHAMMAD ALI KHAN) IPSP 
CAPITAL CITY POLICE OFFICER

V ^7202TfPeshawar the 

Copies for Information and n/a to the;-

Accountability Khyber Pakhlunkvvha w/r to hisletter N0.683-85/CPO/IAB dated 03-06-2020.
SSP/Operations Peshawar.
SP/PIQrs Peshawar.
PO/OSI/ CRC
FMC along with FM ■
Oli’pial concerned.

PESHAWAR.

office
1

.) .
■1.

6,

r T'
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BEFORE the SERVICE TRIBUNAL
ichyKER PAKHTUNKHWA^ESHAWg^

^ ' 2-^7
L.' W:
>■■ ■*)

/7B!7GM Nd:-
in
ServicB Appeal Mo;- /S5/ 2DIB

Nadman Khan. Constable 5030 Elite force Khyber 

Pakhtunkhwa Peshawar .
Petitioner

f

"^©rsus

Provincial Police, Officer Khyber Pakhtunkhwa

Commandant Elite Force Khyber Pakhtun<hwa , 
r'oshawar

.1.

o1..

Elite ' Force Khyber3. Deputy Commandant 
k’akhtunkhwa Peshav^/ar

....... ...................Respondents
4- - ^ -> 4 44444444 444444444444.444

APPT.TrATrON FOR RP'.STORATION OF ABOVE. ------------ ~ —

755/2016.TITLED SERVICE APPEAL NO 

WHICH WAS DISMISSED - FOR.

'rJc

NON

ORDER EDATEDproseuction vide
I

13/06/2019
i

ill Respectfully. ShewethK' ■I
Petitioner very'humbly submit as under

-i
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BEFORE THE KMYBFR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAg

S6rvic6 Appeal No. ^765/2016

Date of Institution ... . 23.06.2016
, 01.09.2021 .Date of Decision . .

Khan Constable 5030 Elite Force, Khyber Pakhtunkhwa Peshawar
. ... (Appellant)Nauman

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and two otters.
... • (Respondents)

»

ROEEDA KHAN 
Advocate ■ • For Appellant .'

MUHAMMAD ADEEL BIJTT, 
Additional Advocate General For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)SALAH-UD-DIN

ATIQ-UR-REHMAINJ/VAZIR

JUDGMENT
ATTn-UR-REHMANWAZiR MEMBER (El:- Brief facts of the case are that 

enlisted as constable in. Elite Force on 02-04-2011 andthe .appellant was

during the course of his service; he was proceeded against'opv'tlie charges of

from duty. The appellant was ultimately removed from service, vide ■

order dated .04-08-2015, against which the appellant filed departmental appeal.
' . ' ' • ' . 

which was decided on 05-01-2016. The appellant filed revision, petition on

25-11-2015, which was rejected on 23-05-2016, hence the rnstant service

absence



. •S • 2

-instated In service with all■ ’ appeal with prayers that the. appellant may be re
•• ■ ■ ' '

back benefits. ■

Learned counsel for the appellant has contended that the impugned 

passed without considering the defense plea-of the appellant^that 

conducted and the appellant was penalized Without 

affording proper opportunity-'of defense; that absence of the appellant was not . 

willful, tather he was managing treatment of his sick .mother, who ultimately .

02.

. orders were

ex-parte proceedings were

. void to. the effect that it was

employee of
died' in- hospital; that the impugned, order is

incompetent authority, as the^appellant was anpassed by an
central police office and was on deputation to Elite force and rule 9 of police

required to be taken by the lending 

taken by an incompetent
rules, 1975 provides that action is

, authorii^, but action-.against the appellant was

afforded to theauthority; that no, opportunity of personal. hearing 

appellant and e^arte proceedings were

was

conducted- at the back of the

. appellaritr ■ s

Advocate General appearing on^ behalf of the

lawful
Learned Additional03.

contended that the;appellant remained absent-from

2014 to 22-12-2014.-To this effect charge sheet 

served upon the appellant, to which he

respondents has 

duty with effect from 09-11-

and statement of allegations were

failed to advance any. plausible explanations; that the appellant was again

found absent; from duty vide report recorded in the daily diary dated 03-01-

2015; that the appellant himself avoided to join the proceedings, hence ex-

initlated against him; that departmental appeal as well asparte action was

revision petition of the appellant were barred by. time bnd .without any force,

.hence were rejected,



have heard learned counsel for the parties and have perused theWe04.
. :<

record.. Available on record is a long list of medical prescriRtions in respect of

various hospitals and who

Ultimately died In hospital on 11-12-2014 as per death certiflcate available bn 

record. The dates of absence recorded in statement of allegations is 09-11-

mofher of the appellant and'her admission in

2014 to 22-12-2014(43 days), which is in congruity with the medical

prescriptions and her ultimate death and which shows that absence of the

and was not willful. Inappellant was based on . some genuine reasons 

response to cfiarge sheet the appellant had taken the samb stance 

■his mother, but the respondents, who were required , to take sympathetic

of illness of

did not consider illness of his mother, rather in a 

at the back of the appellant without

consideration of his case.

slipshod manner^nducted. an inquiry

fw opportunity of personal hearing to the appellant, and as per

final show cause notice, which is not available

afford i

comments of the respondents, a 

on record, was served upon the appellant without copy of the inquiry report

and ultimately the impugned order dated 04-08-2015 of removal from service 

in respect of the appellant was issued by Deputy Commandant Elite Force, 

against which the appellant filed departmental appeal. The, impugned order 

■ clearly mentions that keeping in view his absence, ex-parte action was taken 

against him. The impugned order also shows two duration of absence 

11-2014 to 22-12-2014 and 03-01-2015. to. 04-08-2015. Record reveals that 

the second period is the time, when the appellant was subjected to disciplinary 

proceeding's and obviously, he. was not allowed any posting, but the period 

was declared absent. Departmental appeal was rejected on 01-10-2015, which 

shows that his departmental, appeal was Well within time.' The appellant filed

i.e. 09-

1 -
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revision pedtion on 25-11-2015, which was rejected on- 23-05-2016 and the

the ( ase otherwise is notappeiiani: fifed service appeal on'23-06-2015, so 

•barred by time,. ■; ■ •

observed that both the .appellant . as well • as theWe have05.

'respondents presented incomplete record of the case, as no copy of the • 

inquiry report or final show cause . notice is ; available , on record. The

information we have gathered are from a letter dated 05-01-2016 issued from 

the office of Addl. IG Elite Force addressed to IGP. Such letter was -addressed 

in response to the revision petition dated 25-11-2015 presented before IGP

:^s valuable information, which shows that .the appellantand this letter, cq.

f?futation to Elite Force and was proceeded against by the borrowing 

department. The inquiry so ■ conducted' by the borrowing department 

recommended that his absence period be treated as leave without pay and he 

may be repatriated to his parent departfrient,. but the appellant was removed 

from service by the borrowing department vide order dated 04-08-2015. The 

appellant preferred departmental appeal before Addl.' IG Elite Force, which 

was rejected op 01-10-2015. . ' '

was on

Rule-9 of Police Rules, 1975 provides for procedure of inquiry 

against officers lent to other government, or authority, in case the borrowing 

authority is of.the ooinion that any punishment should be imposed on him, it 

shall transmit to the lending authority the record of the proceedings and 

thereupon the lending -authority shall take action as prescribed in these rules. . 

Since the appellant was on deputation to Elite Force, which is evident from the 

impugned order as well as letter dated 05-01"2015 and his removal from 

service does not fall within their ambit, hence the impugned order is void, .as it

06
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authority not competent to pass the same. Reliance is 

2019 : CLC 394. .The Apex Court in another judgment reported in

was passed by an

. I placed on
2014 SGMR 1189 Kave. held that termination order passed- by an officer not

such order would be void and- without lawiulcompetent in! iaw to pass 

authority, consequently neither 

of limitation would run against'such order.

bar of limitation would be attracted nor period

condemned unheard .Needless to mention that the appellant was 

not afforded proper opportunity of. personal hearing and such order 

. has been declared by the apex court.as void order. Reliance is placed, on 2003

07.

and was

PLC (CS) 365. The proceedings so conducted were not, in accordance with law.

2008 SCMR 214 have held thatThe Apex Court in its judgment reported in

medical ground does not constitute gross misconduct entailingabsence on.

major penalty of dismissal from service. The. apex court .in another judgment 

have held that regular inquiry is must before imposition of major penalty,

which however was not done in the instant case. Reliance is placed on 2021

PLC (CS) 235.

In view of the foregoing d,iscussion,. the instant appeal is accepted 

and the appellant is re-instated in service with all back benefits. Parties are left

costs, file be consigned to record room.

.08.

to bear their own

announced
0-1.09.2021

V ^ •

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DiNj 
MEMBER (JUDICIAL)

/
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+' \V'/2021 Khybcj- Palcliitjkh
Sc!■^ i'l l! Tl-iblJUJllAppeal No. ^va

appellant

Oijl.-y is.o.

ad constable NO. 270,
Otf'.ce PesKav/ar. , .' .

.Ib-Qais Khan E."'* 
' Traffic Police’':

DatedMr.

^■VERSUS

General OfPoUce,KP Peshawar.. ■
-I'Ug Addl: Inspector

T,: TreSntra"2?pSffioerp”shawar.. (Respondents)
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TRIBUJlAkPJ-^SH*^
,^KHTUtU<HWA5iB^

Appeal NO. 4279/2021

30.03.2Q2i' .

khyb^EBEFOREJDIE
Service

f Institution ••■ ■% -Date o
Date of Decision —•

20.01.2022 z^'
Traffic police

. 270,Head-Constable No
Hr. Qals Khan Ex-

VEBSUS

General of police,.KbVbet
and two

PaKhtonKhwa

Tl,e Addl-. Inspector
others.

.!
In person '

i
Qais Khan,
Appellant '

For respondents
{j Adeel ButtMuhamma

Additional Advocate General

chairman ^ 

member
-rivE)

Vr P«,EV- Brief facts of the case

i. .v» i«-"—
piarnately dismissed ,

appellant h'eti

-10-2020.. The 

dated 04-03-2021 

of dismissal

of' constable,

ed order dated 01-

n-\odified to
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appellant while

that the

proceeded against

from, service

depa 

.. appe 

. and the

wassconduct and.are of m'
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„3nt filed revision petition.

was re
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in service

rank of head c

■ was
and penalty
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i reduction' from^ the
verted, into t the impugn
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con eal with prayers tha

dated25-08-2020
thetanf service apPmshence the

aside arid' order

rank of

and theconstable.be set10-2020 may - c ■ tohead constable.
from theof reversione'xtent

[? on* 'll -
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post of head consBble with all back and . If

■

.his original-estored to09appellant may n

uential benefits. „ ViaBle to be set aside 

i: evaluating the evidence ■,
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ed order IScontended that the impugn
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that the penalty so awarded is 1
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2005 TD SC 78
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I

aterial on record;

not been
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time period has
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mentioned >n verdict of
,nnella.nt exist as per

, which has held that no one
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not commensurate
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ofany chance"""""i nllorded appropriate oppo^h,
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)n intervention of
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' . Learned03.
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sheet/statement

issued
to the appellant, and inquiry ^

was

■ proper inquiry and

afforded appropriate
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the matterreported

in fhe'vidnity and who

on
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^und that driver threatened him
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the same 
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ice. Needless to

and
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Headquarter restrained from 
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. In a way and o'riconsequences

and complaint
'was registered against
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and was ultimately,

gne-sided departmental proceedings

charges, The apps

DSP Headquarters

dismissed from ,seryice
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mention that removing 

the opportunity tc

bent uponwerethe respondents
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appellant and 
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deprived, of
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/this skipping a

service without adhering to the me

. The appellant however- witnesses
mod prescribed in law
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■the post of head constable
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^ which however
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'!i07?LC(C.S.)l84

^Supreme Court of Pnldsran] .
T.,vir Ah.e. Kh». Kham-u.Reh^an Rn.n,la,. W 

ad SHEHZ^CD and 22 othersi?v^'•TER MEHAMTV'..

"■ 'ersu?
„ STRICT HEAITH OFFICER a»d another -

M .ino I to 4a5'Lof2002,jea'‘ia‘I'’.“3t<O^W
.-'ivil Petitions Nos.40.:-L to ‘t-j l.

,2002. ■

ice Tribunal Lahore, passed in

Tribunals Act (IX.of 1974)-
Punjah Service

A.:Rcnos.a.enren..--Rec^of^^^^^^^^^

.roin iheir side—Civil . .^ei a services whhheld for the

■ vvicc

petition 
locveci. Mrs,A.V.lssacsPED 1970SC4l5foL

p; vV.R., Lahote

Court, for petitioners (in all C.Ps.)
through General Managei

.ivucate Supreme

Pakistoin

HiilizTarlq Nasim

Fo -vzi Zafar. Assistant Advocate
-General for Respondents.

s.

directed against a 
called the

AHMED.consolidated judgnrent, dated 2/-It z

I'ribunal).

2. Facts briefly stated are

aftor having passed teirMatriouktion
that the petitioneis to alUhese eases

9/2/2016 9:23 A>
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bond.

: Qls^^'ntr Dit'omrAlHhfpS^^^
-■-■^;cruibmg Gommiltee comprising of Additional Director Hea nisnensers and respective letters of •

. Resutantly Technicians
. ppcnlmenl vvcrc issued m *= >'“P ' ^ ^ Dispenser against which post they .
,n ( BS-9) in their, own pay and scale i.e. cttrcessfnl and unblemished service they were

ppoinied. and Discipline Rules, to show cause why disciplina^ ■
Ocobe, 19%^™ ^ (Appointment and

leallh Directorate.

were a
issued, notices in 
■iciion should not be taken 
Condition of Service Rules), 1974 in.their, appointments.

without providing any opportunity of hearing theii 

CCS, ■verc terminated ,and. they were removed from

Ntso;oi,DW«s:'red^9W099,mG;he”^^^^ appomtmen.s against the posts of
' MidiclrTcchmcians were erratic and contrary to the Oovemment pohcy/mles.

submitted'their reply. HoweverC i'he petitioners

A„ die petitioners challenged then tern^atiot, andi fl

................................
• '™''' ,Si^‘eth:^ I;S"h: halLbene Jsmrply on the pound that the same had

by the Tribunal while allo^ving their appeals.

A Wc have corsidered the contentions and have gone 
pciiiions. We mast say at the very outset ® 4^0 555.587.L of 2002 which have been .

' G "f “'7'' ^Ifo'dT^'oo 1 - ->dismissed oy this Court on _6-. ,_UU_. Pk Tv;<-Y,pncprs Tliev were appointed by the
.vhitioners fully satisfy the requirements
' • bcruitmcni Committee after issuance o pu c n acted according to their bond which they
^'iress. It.is pertinent to mention over-here ^ They executed the bond that they
.lad earlier executed at the tume of entry mto ^ unblemished
would serve the Punjab Health D=W«““' f)ify"u„gerstand why they were issued show-caused

.6. Learned counsel

own.
been alio wee.

period of five years service

9/2/2016 9:23 AM
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EH-ien-v and D'sciplire Raids vim-.u ;.a-c being any coraplamt_ or either natae 
.he,. Be; h^ve bee. o. of eee«e o,

iuS, ";;=Je.;Rnia, a«hor4 appW i.incependen. ^nd .0

'Rt'orc the Tribunal the Dist.ict Attorney wn Wor- TribnnaRthat the petitioners
innnictions Irom the'.cepartmental authority f a sm
cc.u'.d noi Itave been terminated tom service, ^ the cost of repetition we
could have been reverted to xheir ongma pos ^ v^y Recruitment Committee as
,nust observe, that after successtu! selection ot
rmspensers the competent authority adjusted them on its ^ ...e^^fits of the posts of

Ihe grade of Dispensers. The petitioners J It is also to be
[■'i,-,pensers and not of Medical Technicians agam , . treatment as admittedly certain
apimeciated that the petitioners have kept in service while the ^

■ other Dispensers ^vho were appointed alo g manner. Furthennore, there is nothing on .
petitioners have been tlu-own on the roa si during the relevant period. It would be
vccoi-d that the petitioner? were 8^^“^ the period for which they remained out of
:,•■■ ,-t' unjust and harsh to deprive of back-benehts to ^ P ,ded under (Efficiency

b without..any fault from their side, At the cosf . P . • ^ I terminated in an arbitrai7
:''nd Discipline) Rules iur no fmlt ""'I *"“^Xrei^S then appeals s^^
b-anner without providing my reason,'The aepai men ^ ^ ^ ^ m-chnician in'an erratic manner without 
^TOLind that they were 'appointed a^mst the post o. i. . j-- ' .ent authority of its own adjusted

;ncing that they were se.mted dispensers n BS 6
them as Medical Tecbmciai'.s m '-heir own p ) considered and the petitioners were made to
:,f Medical Technicia-' ' d these ^'^Pf ^ these circumstances we fail to understand
sulTcr throughout this penod when they remained out of service due to
J-,ow their salaiy can be widu-ield for the said ^ ■ have-got every right to recover
v' himsical and. arbitrary actions-of the General Manager, P.W.R.„Lahore
; leir arrears. Reliance in this ^'^spect is p ace ^ in view all the aforesaid features of the •

all the baB-benefts. Be:e

nnti:cb Unde!- i

■ Of

\'. Mrs,.
eases, we conver; these 
r.halL be no order a-s ic 'costs.
r •.

Appeals allowed.
.M./S-136/SC,

■v.-l

9/2/2016 9:23 AM
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?01S S C M R 77

[Siip-reme Court of Pakistan]

Present; fftildiar Muhammad Chaudhry, C 
Ahmed and Sh. Azir.at Saeed, JJ

:, OF POLICE, PUNJAB-Appellant

C.J., Tassaduq Hussain jillani, Amir Hani Muslim

Gulzar

(Nspector-gene-rai; ,

Versus.

TARIQ MAHMOOD—Respondent

Civil Appeal No. 52 of

(On. appeal froin the judgment 
passed b Appeal No.3039 of 2010)

Cml Service Rules'(Punjab)—

....R. 7.3-FundamentahRules, was disndssed from
Payment of back..benefits on imnstateinent i ^ aeabst'him—Police official filed revision
service due to registration of F.I. • affi cm ^ , tiP the decision of F.l.R. case
petition before the Inspector General ol Police, ^as^acduitted^from the F.I.R. case and as a
Ld civil suit by the court-Subsequently ^^^^^ted b service-Service Tribunal allowed
result his revision petition was allowed he remabed out of
payment of back benefits mploy^ who was rebstated by a Cpurt/Tribunal or |
servicer--Vahdity--*Graib^.^^™^^ P- exception bn the proof f^ su(b per_son ijj
the department was a rub apld|^l^oj;s^ e ^ ,,
haclremabed_gabiii^emplo^id^ng^^^L could not be heb,
be determined on tE^tasis of facts o , ■ riptition was kept pendbg due to the F.I.R. and
responsible for the periqd during which his. re™ Pett^^ of tL police department-Revision 

civil suit, because s,uch pendency ^ . ^gci3ion of the timbal as well as civil case,
petition filed by police official was guilty by the Court, he was not debarred
which had no relevance oecause mile . benefits as it was the police
fiom performing his duty-Police ol&ib^ ^?tti La"

:Xr::aj tS ISmL a^e o^f saug mvision petdiun tiU his miusiatemem ih
service—Appeal was dismissed accordingly..

-—■syu-raj.-gasgSg.SSgS
of Pakistan through iccrctaiy, Mmisn? grMR 421' BinyaminMasib v. Government
.;... Mtthantmad Shahaad v. D stnet H-'th 0®“ Manager/Cirele Executive
of Punjab through Secretary EdtK:aUon,L ^ SCMR 1064; Pakistan throu^
Muslim Commercial Bank PLD 1970 SC 415; Muhammad Bashir v. Secretary tofrsr™T:.:™ s-UrSiu - t„™ .<• ~..—-
Saleem 1994 SCMR3 rei.

2012, decided on 25th April, 2013k
Tribunal, Lahoredated 20-10-2011 of the Punjab Service

■ Slier

9/2/2016 9:22 Ah-
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2015 S C M R 77

(Supreme Court of Pakista n]

Present: Iftikliar MuhamBad Cha-idhry,
Gulzar Ahmed and Sh. A7i3-.at Saeed, JJ

[NSPECTOR-GENERAI

• Versus
TARIQ MAHMOOD--Respondcnt

■' CivUAppealNo.-52of2012,decidedon25thApra,20.13^

(On appeal the judgment date.
• passedinAppealNo,3039 of 2010)

Civil Service Rules (Punjab)

C.J., Tassadnq Hussain JiUaui, Amir Hani Muslim,

. OF POLICE, PHNJAB-'Appellant

d 20-10-2011 of the Punjab Service Tribunal, Lahore

R 7 3-Fundamental Rules, R. ..Polte was dismissed from
■ Pavinent of back: benefits on reinstatement m ® him-Police official filed revision
!eX due to regrstration of F.I.R. and -'f^^J^/lf^Tpe^g till'the deoision of F.LR case 

petition before lire Inspector General ""g was acquitted ftom the F.I.R. case and as a
and civil suit by the court-Subscquently pohee ofi.cid ^ 0 Service-Service Tribunal aUowd
result his revision petition'was allowed and te _ period during which he remained out of

n3rS"S.wiiSiypfe
— srr.S'SS w™"

S”™x ;3.t“ s CSX - “"
service^-Appeal was dismissed accordingly.

payment

the

Muhanunad Hussain and odrers ®nthS^^^ SCMR lU
of Pakistan through Secretary, Ministry ofSCMR 421; Binyamin Masih v. Government 

' Sher Mulrammad Shahzad v. District Health • ice ^ General Manager/Ckcle Executive

Saleeml994 SCMR 2213 ref.

' . 9/2/2016 9:22 A1
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/Ydditioaal' fov Appellant.

Conrt for RespondcjP.

Ja-'VVv’ad Kassan,

AfttiP AlaKp Aclt’oc Ae Stipreme 

' .Date ot hearing; 25th Apr:.!, 201j.

JUDG-MH-NT
neai has been, granted by tins

nr-rTKHAR MTteAMMA2> CBAUDHBY, C.J. ••■■foea.e to app - 
K4a«n, 2012, ,0 th. qu=«n:-

,ontci.ds lla'- thc learned Seryite I Ob' ed eo«!
■nt Relicb on IG (Prtsonsi K. ■ W.b.tcto. v. 

tpc inter alia to conside; the issue raised.

v'jfrUll
d not have exercised distnetion to 

Syed Jafx'af Shah (200S"Inter alia 
inodiiy the quaiituir o: punisrine 
PLC (C.S.) 47). Leave a, gran;

, . d cpheb or rhe matter, vva,; ^-eqnired XG examine the .
I3th March, ^ in the XontaM of the pay:«nt of the erdtre

provisrons of itrie 7.3 <3 <b.e r.,yh ^ the.reapor.der,.,- -rtood
lock beirefits for a period th W 7”^ " titieohra Muhrutdnad Huarair. arr.1 oth.-r; v,
temeved froia der-ice and >= ’data>« t« ,v„n,P,ry
EDO.{Education}'and other^ rn^p’s^/lR U ' were cited. Ihe karned Dencn nG-fk
of Education, and others v, jlaiieed ^ ^ abotn-m.enboned judgntsnts but not m i am.on-- •

olhiiis Court for resolvhiB the con.fhctp)g,,;UQgmeiita.

On

, .... "A
■Msl. Sakira e,ib, through ^ WW mrae'r aections Ib9,'4i9/420,'4o8,.t. :.. .

Tariq Mebutreod tido.76a7) 7-1 otlrer.r, w e FI,h terse he v,-as placea
■ o p c. at Police S-atiou Lcy'/'l^U, Lyto*--iiv. ir.e respondent had a.» p>' y,

0,-der suspension on 6-.7-!9tC v,c.„ eS-d-C- j op.e.tPSi to 28-,-l9hV. auc
.ihsenl from duty for a pertcd 01 uuee month, a- departirremar
r.r.-8-;992 up til! th. passing Or order .arred .. . i^ A arf.,- .u
................ r;SSe::r;:f2“ai)^rdArthco,sdrsuursedrtn21-4-109^

A.

one

proceedings, he vvas 
dismissal ftom seivic.

MaGstrato in pursuance of-the abmkC- .
Leneial o.i

decision ot the
, ■ The respepdem had been i-^-'im^'ji^&Xition before the taspector C
mferreri F.LR- & *' mea y-riue, y. A A ^ p tr,,e kept peodirrgtdl the
Police. Revision peilltcn so tried oy ..on o - adjudication of a civU suit. It may also n
Le arising cut of tbs F.i.R. noted 2s also pending in wbioh the respondem
noted that in respect of the sa.me -'OJ-1 heremabeve, the respondent was uitmia.ely ,

A“2“ S;A=:i:sSt-“- - “

■ 4

■vras not a 
. acquitted fror.

•.-3-2010 not onfocnts but
Govt, of N.-nV.F.P.’ 

r 3nd ’2 otiier?:...r, r'rh ■■ ■•van ta the cirSe ot Dt. Muharc.'nad Islan:^
■* ' Live Sock and Cooperative Department reshawa

V.

■5, ■ It may be-obssrA^ , ,
througlk Secondary-rooti. Aa-icuttuio, I

9/2r016v.ttt 4
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• (1998 SCMR 1993) had dedared
, which may be said the revision petition sc preferred by him was

■ I“eln1'S?0in;e :releva;. paras therefrom am reproduced

'■ms order shall: dispose JSriSf tom

of Lahore district agamst - dated 26-11-1992 on the charge of his involvement
Lahore vide order Lo. .n ,.71 ppQ poUce Station Lower Mall, Lahore

'i - *' •“—

in the Orderly Room on 11-5-2010.

,, Mo.7607
Headquarters,

authority vide order No

The(2)
- ■ by the punishing as

also been heard, in person

(3) Upon perusal of the case file it “ “ g^Sto opined that the innocence of -
referred to AIG Legal for optaon' as the crmimaU ^1, however,
the appellant can not f ^uit. In the light of legal opinion the then competent

(4) Thc petitioner inltis revision petition “J''“^^p^Te^J’'^paSed°in'the above said criminal
the allegations levelled against him <md stated tba h ^ copy of ord« dated 1-3-2010 by Magiarate
case. During personal appearance he has a -. , case FIR No.52/92 under sections 419/420

■ Seetion-30, Lahore, vide which he has been ™ Cr.P.C. When asked about
/468/471, P.P.C., Police la^rre^med absent due to registration of said crimmal
his absence from duty, the competent court of law and there is no
(case) against him. Nov/the

to keep it pending further.reason
In the Hgltt of his acquittal m the of cbS“e/oTof he treated as

IP the opimen of the AIG. hack benefits of Jhep^d»

jota his service could not be ® aftTasposal oHhe civil suit case to determme the innocence

wf s4,^. -
iaTR2r''ence mayle'naS to"irfMUHAMMAD ASGHAR alias NANNAH v. State (2010 

SCMR 1706).

(5)

6.

However, for the redressal of his ^Stf afpmyed^f^^^vide impugned judgment

9/2/2016.9:22 A
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"j£S"Sr-- u.—
that he remamed out of service.

7 ■

The learned Additional Advocate-General, ^“^y’-g^^^hadtbiraefSat the question of

Lahore and 2 others (1994 SCMR 1801).the case 
Department
on

Whereas on the other hand in the o^e “1“aw^^ tom employment was fte

■ sr7.3“ j’cSR.t““ ^
which has been relied irpon.

Muhammad Hussain (ibid).

Leame8.
case. .Service

St; ,»T-: E" —» " sr-compulLrUy retired on 26-6-1986 after complemg y . redressed from the departmental
Civi Servants Act, 1974. After having failed to g & Punjab-Service Tribunal on two pounds, 
S^orities, he challenged the -
firstly, that he had .not completed f ^^h pubhc interest. Tlie Tribunal did not attend to:;;r;=-sr--K“r.r;ss..
•“ “ rss « “-•—“ •' "•*would be treated ^

»1„ the present case clause W'''“W attract We ^ having
whethet a civil servant has earned any amoum ^ “^yfhusiness during the interve^g pertoi 
accepted some employment or be™ =n84ge_d civil Servants Act, 1974 wbe«
Sinulatly, according to proviso (“M £!“ ,(aside he shal be entitled to-such arrears of pay as the

• mder of removal of a civil setwanf ^ “f^arant case, the Tribunal has not allowed the
authority setting aside The learned counsel appearing on behalf of the
retond^X r^S teToZ™ of the Puniab Service Tribunal, which state as un er.-

"While hearing the case the appellant ^
arrears in'case’of his re-instatement in service. Consequently

9.

Civil Servants Act

d Bashir had given his comment to forego 
in the last para, of the judgment dated

9/2/2016 9:22
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32 .ludgevnei'd

appeiiaBt remained out of serviceobserved that the intervening period during which\he
Vg.3-1992 it is
shall be treated as .leave vvithout pay. _>

«..ouM be app.opHe.e .0 place in juxtaposibon FR 54 and CSR v 3 aa unden-
At this stage

7 3 riatl ctfa.rv^ce Kules (Punjab)
^en a oTvlSSnl Servant who has been
dismissed or removed from service, IS
remstated, the revising or appellate authority 

him for the period of his absence

F.k. 54 ■ .----- --------------------
When the suspension of a Govemmen 
servant is held to have been uftjusnfiable or 
not wholly justifiable; or when a Government 
servant who has been dismissed, rem.ove 

■ suspended'is reinstated, the .revising or 
appellate authority may grant to him for the

I to which he would have been entitled u he 
had not been dismissed, -enioved or 
suspended and, by an order to be separately 
recorded any allowance of which he was m 

his dismissal, rerrioval.or

may grant to 
from duty;

1 "if he is honoui-ably acquitted, the full pay 
“'’“'‘"™S"dandb;an
had not been a
order to be separately recorded and 
allowances of which he was m rec eipt prior to
his dismissal or removal; or

. receipt prior to ^ ,
suspension; and . ' . ^ "if otheivvise, such proportion pf such pay
(b) if otherwise, such proportion of such p y U revising or appellate^

• and allowances as the revismg or appe authoritv may prescribe". In a case fallmg
■ authority may prescribe. It tatlKi provri elause^. the period of absence from

that-in a case falling under-cUuse ( ), ^ be treated as a period spent on duty,
period of absence from duty will be treated y 1 ^ot
a period spent on duty. . be treated as a period spent on duty utyess

revising or appellate authority so directs.
.the

In a case falling under clause (b) it will not be 
treated as a period spent on duty unless the ■ 
revising or appellate authority so du'e-cts^^ 
Providedthat the amount of arreaispayab ^
to the government seiwants concerned,
whether he is re-instated as aresult of a Go^ 
judgment or acceptance a f Ids appeal by the 

: departmental authority, f i all be reduced by 
the. amount earned by vtiy of satyry or as

ount of his having accepted someprofit on acc
employment or been engaged some ; 
profitabie business during .the penod he , 
remained dismissed, removed or suspended 
and for the determination of the said amoun 
a committee shall be constituted confrsting oi 
two officers of the Aciministx ative Dmswn
and a representaJive^^dMBhlSlXi^

In the provisions quoted “ty- ,reemptoTrwldtrentWea to
' rr had not bcen.e„gaged gamftrlly dming the period when he was ■

.. . . 9/2/2016 9:22 A
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out ofjob. . Sl.No.l55, Vol-11, Esta Code, 2007 Edition
this subject i.eThere is yet another provision on

ts whereof are. reproduced herembelow;-10.
the conten and Functions of EnquiryCourt decisionf Government Servants onReinstatement O'.
Committee.

, ,1. OM—u.
A ..ct 1970 fSL No . which states, mter ahas, that, . if the dismissal of a government
August, ^97 i nf 1969 iWest Pakistan v. Mrs. A. V Issa ), _ ■ _ ^ service,

restored. .
where a government servant is

of the enquiry committee to be set up 
dated 23rd December, 1961

, It^has --'dT^'^ro^s tei^^tte

wrp^rh'ortmr^’s
(Annex) would henceforth be as follows.-

(2)

The Minist-ry/Division/Department, particulars of his
servant coneemed, a solemn ^““uS oA^

. . «,) If the declaration is found m be. ■pnn^feei^«“-i(^^^^

:h Jverifieatiomserutinymay be a.anged^^^^^^^ also be sought, if the

s>,.. “ —
. give their findings; , ' . . ■

(a)

,, ,,,^1 he ava^a^.and cross—

’ and on what grounds.(b)

ordered by the Court on account 
; should also

9/2/2016 9;22.y
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ponsible for that defectiveness of an administrative actionAs to wliich officers Vv'ere res

AS to whether any. and what pa« of hae

Government Servants (Efficiency and Discipbne) Rules.

regulated by provisions of FR:54 as hitherto

(i)

(ii)
under the

(Annex) .

(Extract of paras,4 and 5 of the Finance Division
December, 1961 as, amended).

If as a result of Court decision, a gover^ent seiffice should be
and allowances for the period he was under ^hat in all cases the Ministry or

decided on merit of each case. For enqiS^ headed by the representative of the
. Department' concerned should order onremed with their Financial Adviser/Deputy Financial 

MimstD/Department Administratively consider whether, on the merits of the

letter No.F.l(15)RI (Rw)/61, dated 23rd

(4)
pay

kept in view;-

(a)
away from active duty and other sources of

Whether the individual during the period he 

income; and so on.

was
(b)

exceed 12
,, cases where the

d in all other cases the matter
(5)

. mo
should be

refeted to the Ministry of Finance for prior conctnrence ..

In view of the above provisions of FR^ vSoufprenonnceMnte^^^^ ™)sS\r1her

■ud^ems" cLeV bkMlanrtad Hnssam (iW^NaW^^
Mutammad Shahzad v: District Health OOS SC^1032); General Manager/Circle Executive
Punjab tluough Sccre«2Ed;^“"’^^ehmid (2002 SCMR 1064); Pakistan throng

- is Court has clearly settled the law stating thati-

..p is . senled law that .grant of service back-benefits to an employee who had been illegally
In the case of Muhammad Hussain (ibid), this

■ 9/2/2016 9:22/
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period.”

■• ,/!uid further that;- gainfully

Sp«rnts or by the learned service Tnb^al. , , , , ,

"It is an

of this Court in Mansoor-case. -.he Supreme Courf also disrirr^isbed the jud^ont
In the same 
ul-Haq's case, cited above;-

learned Service Tribunal has “V wUch ™

,3™HiiiifeaSH=S
onsets andla." .

"The

law

of Sher Muhammad (supra) it was hcild;-In the case

".^.there is rmthingon record that the P« of back-benefits for the penod for
relevant period. It .would be very unjust and harsh to ^e m

■ wlSeh they remained o“P°Uob vnthout any farht from to servrees were
nroceeded under (Efficiency and qisciplme) Rules departmental authority rejected
lemrinated in an arbitrary “^™*Xy«re appotated against the post Medto'Jf)^l“em"st=rrr=srE
authority of its ovm adjusted them as Medic considered and the
fault that they held the no fault of their own. In these
netitioners were made to suffer throughout tms peno remamed out of
we M to understand how their salary can be mthheld p,,i,ioners have got eveiy ■

whimsical and arbitrary action ^laced-on Pakistan througli General Manager

;“;“srrvUs:;“.- »' -
service due to

' back-benefits."

In the case of Binyamin Masilr '>“*8 ^hch *e

2 leave of the kind due to him. "mme Uotoonv^ P^ -‘^/T^rwe ta
while modifyrng *eiotoont ,o-the petitioner within a penod of four week

of this Court at Lahore.
the same

' 9/2/2016 9:22 A
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Meiimood Alimed Butt case (supra) that.-lliis Court ruled in the.
■It mav be added that gtant of service “ j™ S'ffls^to'such a reinstated employee ■

away from his employment was remained gainfully
was an exception on the proof of =Pf__^SS“™Ltry andhad gone abroad t^thont any proof

—SC"—.
^ TbeSupremeCotn.directedinitsiud^en.intheKaheedNanshahlcase(supra)t- ,

"Tlius-we ate of the considered opinion tot the rave referred the
■ S evident from tire concluding paras wrth »» ‘be tone f ^ Before parting

■ cai to to department for establishing a .Comnrrttee fto^^^^^ 4e respondent to^to,
■ Wte this orde? it is to be noted *at‘he depanmrf^^^^ ^ S,,N ,51 of to

rs;"— of Pakistan (1994 SCMR 1801), 
Tribunal was justified into the Government 

consider whether the Service
V. SeertetaryIn the case of Muhammad BashirS",Ersrrcjs,

Fiisalabad, when he was retired from service under seetionU ) ,
Ser having completed 25 years' servme - ^9 P*c„ah He .
tovance redressed from tho DppaPt”™*®^ fjstly the appellant had not completed 2.

•;-nsr.;£SSS=.S«“ppSt toftole^^f to appe);^--‘be

shall be treated as leave Without pay.,

of F.R. 54, the Supreme Court held that.-
of service.

Citing the provisions
■•In to present case clause (b) wouto^tact Ue Co ,,

■ whether a civil servant has earned any J M,ai,le^businesl during the intemnmgperiod
accepted some employment been engaged ^ ^ ,974 'vherepn

' stoW according to proviso (u) otoe«oml6 11^^.

•it”.".' .f.*; trt-ri,. i. “
of pay without assignmg any reason.

' t
arrears Muhammad Saleem (1994 SCMR 2213) the

o"f The Port of Karachi v.In the case of'iTUStees

. 9/2/2016 9:22/-
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titlement of a reinstated employee .to get the back benefits
' Court has held that the wiiile the en . ,Lermined on the basis of the facts of each case mdependenuy.

■ . , • vu. Tribunal had held that the appellant had
In the impugned judgment m case of his re-instatement in service.

liven his comment to "hi Lervening period durmg which the ap^
Consequently, it was observed by the without pay However, the Supreme, Court held that •
remained out of service shall be incorporated in the impugned judgment of the Seme
this concession of the that benefits are not allowed m view of the
Tribunal arid that there was ai^ no referqn ^ comments cannot be taken mto
concession of the appellant. Uerefore, ^ appeal was accepted, and the case
consideration. In view of these fqcts in accordance with law. The Committee

with Rule F.R. 54 and Civil Services Laws.was 
accordance

■ n The crux of the above- case-law is Aat the gMt^f ^“4taefi^Vexception on

of back-benefits of a person has to by'tbe. Court or Tribunal to grant the back
■;bere would be cases bet“ partiesbk when there is a dispute, m respect of die

S"rc^re.rinatter had to be referred to the Deparnnent.
. hr the distant case tire respondent wasyrs^sse^h—^^ ■

died 26-11-1992 but later on reinstated on of service. The case of the respondent •
to him as the inten^ening period Was ^ g^.^nling back benefits as deduced from the

.. is to be considered at- the touchstone o P question of granting back benefits o
hidgments cited above. It is to obseiwed tha as ^ ^f bom 4
respondent with regard to the Pf. f the period during which his Revision Petition 
months could he based on a disputed fact but as faj as p ooncemed, the respondent
w^kept pending for decision; of the act of the Department for
cannot be held responsible for the same because ^ berefore in view of such admitted facts and
S he carmo. bk held respousible ih any «
tollowhig the principles “ rninus 4e period durmg which he
Muhammad Basher (supra). “f ? 'Sied to back benefits subject to estabhshmg ^ -
absent from duty i.e. tis not gainftrUy.employed duringthis penod, A/
SSepSrse’^-^dj^SenM^^^

"fiilTpS"—
12(sic.) For the foregoing reasons, MdS'^daSl-s'-ZOU. the principles of both . ,
Which has been cited in ^Slrvfd hereinabove. In the cases of such like suture the
the cases are common, as it has been r -._„(iina upon the facts of each case and as th
Department should ha-k' i decided .the ^ ^ letLack benefits during the period when he.had

is •;r5S =9' -
'^^p^S^Tk^d;" «m die date of filing of die revision petition and tiU Its dec.ston

12.

9/2/2016 9:22 A
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whether he is entitled for the same or not.

i,

Thus, the appeal is dismissed with costs.
■13.-

Appeal dismissed.
MWA/I-18/SC

9/2/2016 9:22.
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1999 S C M R 1873

[Supreme Court of Pakistan] 

Present; Irshkd Ilasaii

> LI NAWAZ — Petitioner

iChan and Ch. Muhammad Arif, JJ

versus
Chairman/Secretary and- othersPAKISTAN RAILWAY through 

Respondents
iviiPetitionNo.l740-L of 1996, decided on 10th July, 1998.

■,;0„ .appeal ftcna jud^cn. dated 2,-54996 p^ed by. ,he Federal
Sei-vice Tribunal, Lahore in AppealNo.37i)(L) of 1995),

n

Cvvil service-T

..... Keararare.e„r -
removed from semce cn^ ch^ge ,„a ordered ' his
repeal, found charge had
reinstatement — Back, benefits iro servant—Validity —
date of reinstatement were, , reinstating civil servant had

horrid rrr derryhrg baoh benefits. • \or
‘ t

.Petitioner-in person.

Kimo for Respondents Nos. I and 2

[pate of hearing;’! 0th July, 1998.

SS"£.»pfs.'; “V,
y’ppeal N0.37O-L of 1995.

.2. The petitioner i.
■ ’with effect from 13-7-1995 

' c’'.araes levelled against him were

Service

is a Railways employee. He was removed fiom semce 
the charges of misconduct. On appea, the 

found not proved , and consequently heon.

9/2/2016 9:23
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Judi-i’wnt,''^V7

wa. .remaated in aerVBe -ao''*- “ .
,he date he was remove.yn *e da« ef us^^u
iiv-pugned judgmenv, aat.ec ^ - j, _ technical reasons or by
a:oneratedef4e charges evidence. If would be

bencta of -■''">f,,etapugned judgmeul. whichhim'vantiBij
.ndva.ntagepus-to reproduce paragrapt'

. reads thus; -

■■we have looked in.o ah she ■
the department by removmg hurt ftom 7.4995 The action taken
when Lhadmsked for reply to b^y 4 7
.e.theremov^of th=.app«tns^ce.^n

I '.

■ olven even 
• epartnient."-a.; •

5. .^er hearing the petitioner -^"wc 

supreme Court, learned kot ri^t hr denying
iy ers and chcumstances of the “se, me r
^^ck beneflts to tne p«u,..ne. , p Railways against the

■i” rC“irs.:.-o .ja*
not gainfully employed anywhere.

1\
petitioner

r.t; denying the,appellant back benefits.

was
same

i' The result rs that the appell m. shaU be paid ^ck befits from the date 

of his removal to the date'of his reinstatement. No costs.

H.B.T./A-126/S 
'.tition allowedi'l

it

9/2/2016 9:23
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PENOVO DEPARTMENT AT ENQUIRYAGAINST EX-FC IMRAN khan NO

This is a de-novo departmental enquiry against Ex-FC Imran Khan 4644 which 
was received from CPO vide memo: No. 'hSa-SS/CPO/IAB, dated 03.06.162^

Allegations.

Allegations in the subject enquiry against Ex-FC Imran Khan No.4644 are that, he 
while posted at Police Station Phandu Peshawar, a video went viral through Social Media 
wherein he was found Remanding illegal gratification from public in the jurisdiction of PS 
I^andu which tarnished the image of the department.

With reference to the above allegation, he was charge sheeted and Mr. Usman 
Ghaiii DSP Headquarters was appointed as Enquiry Officer.

1 he Enquiry Officer conducted departmental Enquiry 
recommended him for “Major Punishment” vide his office memo: No. 4645/ST, dated 
06.10.2017. Upon the recommendation of E.O, Mr. Sajjad Khan the then SSP/Onerations 
dismissed him from services vide Order No. 1157-61/PA, dated 13.10.2017. ""

The mother of dismissed FC submitted appeal before Mr. Tahir Khan the then 
CCPO, Peshawar which was rejected vide order No. 1426-31/PA, 02.11.20f7r~^

Latter on, the dismissed constable submitted service appeal before, the Khyber 
Pakhtunkhwa_^ice Tribunal, Peshawar and claimed that he was not given opportunity of cross 

examination neither the copy of enquiry was handed over to the appellant during service of final 
Show Cause Notice, therefore, the appellant was deprived from the right of defense.

After hearing both the parties, the learned Service Tribunal issued the verdict in 
favor ot appellant and ordered that “the appeal is accented, set-aside the impugned order 

reinstate the appellant into service” and directed the department to conduct denovo enquiry in 
the mode and manners prescribed under the Police Rules 1975 with furfedkiS to fUlly 
associate the appellant in the inquiry proceeding, provide him opportunity of cross examination

against him and

On the orders of Honorable Court 
undersigned conducted denovo proceeding into the 
concerned, discussed below:-

Statement of Ex. FC Imran Khan Nn df,dd

as well high ups of the department, the 
matter and recorded the statements of all

Patmllfn„ Off f . ”>0“’ Muhaffam 2017 he was deployed as Mobile
Rine Rofd During Nakabaudi at Jautil Chowlc
Rmg Road he stopped a Honda-125 Motorcycle due to pillion riding. They were checked and
asked the documents of bike but they failed to produce the ere checked and
disclosed that they are ready to give fine of challan same on the spot. The bike driver 

on the spot but he refused and took them to



/ -

PS along with his bike and handed over them into the custody of MM Ubaid and Ameer 
Muhammad.

Statement of Aziz-ur-Rehman DFC PS Phandu;-

He stated that on the same day he was deployed as mobile driver with above 
named patrolling officer. He stopped two persons riding bike Honda-125.Howreover, he was not 
aware regarding the happenings between them. Later on both were taken to Police Station 
Phandu and handed over to MMs.

Statement of FC Sawar Khan No. 216 PS Phandu.

He stated that he was deployed at mobile duty with patrolling officer Imran Khan. 
His Incharge stopped pillion riders at Nakabandi and took them to the Police Station Phandu. He. 
did not know more than that.

HC Ameer Muhammad No. 167 The Then MM PS Phandu;-

He stated in his statement that due to the deficiency in strength MM Imran No? 
4644 was deployed as Mobile Patrolling Officer. He arrested a young boy along with Bike-125 
registration No. FY-4759 and sent him to Police Station in the custody of FC Sawar Khan No. 
216. Later on Imran Khan Mobile Officer came to Police Station with another 45/50 years old 
person and told that they did not produce registration of bike therefore; charged them u/s 
523/550 CrPC. However they produced bike registration which was verified and after 
satisfaction they were released on bail.

HC Ubaidullah No. 170 also supported the version of MM Ameer Muhammad. 

Noor Muhammad Ex MASI PS Phandu;-

He stated that as per the contingency plan of Moharram-2017 all the upper 
subordinates were deployed at different sectors and due to shortage of Officers, MM Imran was 
deputed for patrolling purpose.

N.

Taimour Saleem Khan Ex SHO PS Phandu;-

He supported the version of the MASI Noor Muhammad PS Phandu. 

Muhammad Bilal s/o Shahid Ali r/o City Town Haii Camn:-

He stated in his statement that on the same day he and his friend namely Abdur 
Rehman were on the way to home on bike, when reached to Jameel Chowk Police party stopped 
them and asked about the registration of bike. But on the spot he did not produce the registration 
of bike. He told the Mobile Officer Imran Khan to challan them on the spot, he did not accept the 
request. Later on he brought them to PS Phandu for further legal proceedings. After that he

4, --



■3

I * called his relative Mr. Azaz Khan (owner of bike) to present the registration, upon which he 

to PS Phandu and also brought registration of bike which was verified by the Muharrir 
Staff and he was released on bail.

During cross examination, he deviated from his previous statement and told that 
demanded money as a bribe from him. Stated that on the same day he was annoyed and 

due to misunderstanding he complained against Imran Khan. Further told that, no one pressed or 
approached him to alter the statement. He insisted that his present statement was based on facts 
and admitted that the police had done their legal job.

One Abdur Rehman who was also riding with Bilal on bike also supported the 
version of Bilal. During cross examination, he also changed his previous statement and denied 
the allegations of demanding any amount as bribe by Imran Khan. He disclosed that his present 
statement was based on facts.

Statement of Azaz Khan s/o Aurangzeb Khan r/o City Town:-

He stated that on the same day he was present in his shop. His worker Mr. Abdur 
Reham took his motorcycle No. FY-4759. After a while Abdur Rehman informed him about the 
incident. He went to Police Station Phandu and produced the registration copy of the said bike t^ 
Muharrir PS Phandu. After proper verification and satisfaction they were released on bail. ^

On quarry he also denied the allegations leveled against Imran Khan Police 
official. He further admitted that his present statement was based on facts.

Conclusion:- /

came

no one

, ^

After going through the statements recorded during the course of de-novo enquiry and 
relevant record, it is concluded that police pai;ty headed by Imran Khan FC No. 4644 was patrolling 
in the area of their jurisdiction, PS Phandu. Due to Muharam there was ban on pillion riding. Imran 
Khan FC No. 4644 during routine checking for enforcement of ban on pillion riding stopped 
Muhammad Bilal riding motorcycle No. FY-4759 along with another person. Muhammad Bilal 
could not produce registration/ legal documents and asked Imran Khan FC to takelHoHey as 
amount for challan on the spot. It is evident from the statements recorded in de-novo enquiry that 
Imran FC refused to do so and took them to Police Station. Latter on they wer^released after 
producing the registration of the said motorcycle. Statement of Muhammad Bilal was supported 
by Abdur Rehman who was also riding with him on same motorcycle. The present statement of 
Muhammad Bilal is different from the statement recorded during the course of previous enquiry by 
the then Enquiry Officer and

/
he has denied the allegations of demanding illegal gratification 

from him by the delinquent official FC Imran Khan. Furthermore the video which
now

. went viral on
social media was also no^vailable for examination. It is also worth mentioning that ft could not be 
ascertained that tKe amouFif, if demanded, was as illegal gratification or otherwise. However in any 
case, whatever the motive or situation was, it is established that the FC Imran Khan was rot paid and

4 _2=



has not taken any money fTom Bilal ftus
evidence and during the course of leveled against FC Imran Khan could not
statement, the allegations »f^  ̂en'li^. punishment awarded to FC Imran Khan

“^ig 4. -Sarfaraz Ali
(Enquir/Officer)

sui^rintendent of PoliceSeri
Coordination, 'v^CP Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.12447/2020.

Appellant.Constable Imran Khan No.511 of CCP, Peshawar

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2. «&3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

FACTS;-
(1) Para pertains to record hence needs no comments.
(2) Incorrect. In fact the appellant posted at Police Station Phandu Peshawar was 

proceeded departmentally on the charges, that a Video Viral on c-ocial Media 

wherein the appellant was found demanding illegal gratification from public in the 

Jurisdiction of PS Phandu which tarnished the image of the department. In this 

regard the appellant was issued Charge Sheet with Statement of Allegations. 
DSP/HQrs: was appointed as Enquiry Officer. During the course of enquiry the 

enquiry officer found him guilty of the charges leveled against him. On receipt of 

the finding of the enquiry officer, he was issued with Final Show Cause Notice 

which he received. In response to Final Show Cause Notice he submitted his 

written reply, which was examined and found unsatisfactory. The appellant was 

called and heard in person on 10.10.2017. The charges leveled against him were 

proved; hence he was awarded major punishment of dismissal from se rvice.

(3) Incorrect. Para already explained in detailed in the above para. Furthermore, the 

appellant was associated in the enquiry proceedings and proper opportunity of 

defense was provided to appellant. He failed to defend the charges leveled against 

him. The enquiry officer after detail probe reported that the charges were proved.

(4) Incorrect. In fact, proper departmental enquiry was conducted against him in 

accordance with law/rules. The enauirv officer after conducting enauirv
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recommended that the charges leveled against him proved and found guilty of 

misconduct. The enquiry officer provided full opportunity of defense during the 

course of enquiry, but the appellant failed to defend the charges leveled against 

him. The enquiry was conducted against him on merit.
(5) Correct to the extent that the appellant filed Service Appeal No. 144/2018 before 

this Honorable Service Tribunal which was accepted and remanded it back to the 

respondent department for conducting of de-novo enquiry.
(6) Incorrect. In compliance with the judgment, the appellant was reinstated into 

service and de-novo enquiry was initiated against him. The enquiry officer 

provided full opportunity of cross question/defence during the course of enquiry.

(7) Incorrect. After submission of findings report by the enquiry officer, the 

competent authority has minutely gone through the material on record and other 

connected paper including the defense/plea of appellant awarded appropriate 

punishment under law/rules, which commensurate with gravity of charges. The 

appellant then filed departmental appeal which after due consideration was 

filed/rejected.
(8) That appeal of the appellant being devoid of merits may kindly be dismissed 

the following grounds.

on

GROUNDS;-

A) Incorrect. His departmental appeal was filed /rejected with in stipulated period. 

The punishment order passed by the competent authority as per law/rules and 

liable to be upheld.
B) Incorrect. Punishment order passed by the competent authority after completion of 

all codal formalities, which is legal, hence point raised by the appellant is not 

maintainable.
C) Incorrect. The competent authority examined the enquiry along with available 

material on record and after completion of all the legal formalities passed the 

punishment order, needs to be upheld.
D) Incorrect. Para already explained in the above para. Furthermore, after completion 

of all codal formalities he was awarded the major punishment.
E) Incorrect. Free and fair proceedings were taking against him. The appellant was 

treated as per law/rules.
F) Incorrect. The appellant was dealt legally and no violation of constitution of 

Pakistan has been done by the respondent department.
G) Incorrect. All the proceedings connected to the enquiry against the appellant are 

completed under the law/rules, hence objection over the enquiry is meaningless 

here. The appellant rightly punished by the competent authority as per law/rules.
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H) Respondents also seek permission of this Honorable Tribunal to raise additional 

grounds at the time of arguments.

Prayers

Keeping in view the above stated facts & reasons it is, most humbly prayed that 

the appeal of the appellant being devoid of merits and limitation, may kindly be 

dismissed with costs please.

Provincial P^ice Officer, 
Khyber Pakhtimkhwa, Peshawar.

/

Capital City Police Officer, 
Peshawar.

Superin^ndent of Police, 
HQrs: Peshawar.

1 7r ' r -
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Service Appeal Nn t2447/7n?n

Constable Imran Khan No.5Il ofCCP. Peshawar........................

VERSUS

p«.™ -
affidavit

alpeshawap

Appellant.

• Respondents.

We respondents 1,

and nothing has

and declare that the 

correct to the best of our knowledge and belief 
concealed/kept secret from this Honorable Tribunal.

Provincial P)|fee Officer, 
Khyber P^kWnkhwa, 

Peshawai^

Capital City Wiice Officer, 
Peshawar.^

Superintei nt of Police, 
HQrs, Peshawar.

-6----



/
;h

VAKALAT NAMA

NO. 72020

KPIN THE COURT OF

K /P/(Ay7 (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

P^'u> A^//’ (Respondent)
(Defendant)7

vw.
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar^ to appear, piead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any liabiiity for 
his defauit and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payabie or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is aiso at iiberty to ieave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated ^ / ^ / P/2Q20
ICnENT)L

ACCEPTED^

M. ASIF YduSAFZAI 

Advocate Supremdc^t Peshawar.

/

/

(TAIMUR Ml KHAN) 
Advocate High Court Peshawar

(SYED NOMANALI BUKHARI) 
Advocate High Court Peshawar

(SHAHKAR KHAN YOUSAFZAI) 
AD VOCA TE PESHA WAR

OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.

*
..of20 ^ 

Appellant/Petitionier

Appeal No.........

» Respondent No

<3UJA6 -

CAifsi pa\Ue 0^Notice to: kx.

•vision of the North-West FrontierWHEREAS an appeal4>etition undfer the P , .. x* •
Pro^nce Service Tribunal Act, 1974, has been presented/registered for consideration, m 
the above case by the petitioner in this Court and notice has been ordered to issue^ou are 

-«4iereby informed thiit the said appeal/petition is fixed for hearing before the T^ibun^ 
......... ............................................ at 8.00 A.M. If you wish to urge anything against the

appellant/petitionef you are at liberty to do so on the date fixed, or any other day to w ic 
the case may fbe postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take that in
defa^t of your appearance on the date fixed and in the manner aforementioned, the 

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You should inform the
Sdress. Hyoufail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to he your correct adless, and further

ticepSted to thisaddress by re^tered post will he deemed sufficientforthepurpose of

this appeal/petition.
no

Ar attached. Cnny of anneal has already been s^^to you yidejhis

dated.......................................... >

y hand and the seal of this Court, at Peshawar this............................

Copy of appeal
■f

office Notice No,

Given under m

0Day of.

1 Khyber Pakhtunkhwa 
■ Peshawar.

Service Tribunal,

1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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o\\LersjLNotice to:

^WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby info:^^^h^ the said appeal/petition is fixed for hearing before the Tribunal
ou.... 8.00 A.M. If you wish to urge anything against the

appellant/petMone^ you are at liberty to do so on the date fixed, or any other day to which 
the case may pe postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
aiongwith any other documents upon which you rely. Please also take notice *that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard asi^d decided in yoiu* absence.

*

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You shoqld inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petit ion will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

V 'UCopy of appeal is attached. Copy of.apooal4whs««li>oadv bee

dated

Given under my hand and the seal of this Court, at Peshawar this

t id vide lllis

office Notice No,

Day of. 20

RygisigSiT, —
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

(

N^: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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WHEREAS an appeal4>etition {under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informedAhat the said appeal/petition is fixed for hearing before the Tribunal
on............*5t.t3L.../...%~./..J^^.'^..l....at 8.00 A.M. If you wish to urge anything against the
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c^.Notice to:
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the case may hd positioned either in person or by authorised representative or by any 
Advocate, duly impported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixe'd and in the manner aforementioned, the 
appeal/petition will be heard ai:d decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/peti ti on will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal 4s^i 

office Notice No

attached. Copy of appeal has already been sent to you vide this

................................ dated............................ .............

Given under my hand ana the seal of this Coiu-t, at Peshawar this••••••

9Day of. (^.^....20

J.

\ Khyber Pakhtunkhwa 
' Peshawar.

Service Tribunal,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.12447/2020.

Appellant;Constable Imran Khan No.511 of CCP, Peshawar
\ *

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents,

REPLY BY RESPONDENTS NO. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

FACTS:-

(1) Para pertains to record hence needs no comments.

(2) Incorrect. In fact the appellant posted at Police Station Phandu Peshawar was 

proceeded departmentally on the charges, that a Video Viral on Social Media 

wherein the appellant was found demanding illegal gratification from public in the 

Jurisdiction of PS Phandu which tarnished the image of the department. In this 

regard the appellant was issued Charge Sheet with Statement of Allegations. 

DSP/HQrs: was appointed as Enquiry Officer. During the course of enquiry the 

enquiry officer found him guilty of the charges leveled against him. On receipt of 

the finding of the enquiry officer, he was issued with Final Show Cause Notice 

which he received. In response to Final Show Cause Notice he submitted his 

written reply, which was examined and found unsatisfactory. The appellant was 

called and heard in person on 10.10.2017. The charges leveled against him were 

proved; hence he was awarded major punishment of dismissal from service.

(3) Incorrect. Para already explained in detailed in the above para. Furthermore, the 

appellant was associated in the enquiry proceedings and proper opportunity of 

defense was provided to appellant. He failed to defend the charges leveled against 

him. The enquiry officer after detail probe reported that the charges were proved.

(4) Incorrect. In fact, proper departmental enquiry was conducted against him in 

accordance with law/rules. The enquiry officer after conducting enquiry
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recommended that the charges leveled against him proved and found guilty of 

misconduct. The enquiry officer provided full opportunity of defense during the 

course of enquiry, but the appellant failed to defend the charges leveled against 

him. The enquiry was conducted against him on merit.
(5) Correct to the extent that the appellant filed Service Appeal No. 144/2018 before 

this Honorable Service Tribunal which was accepted and remanded it back to the 

respondent department for conducting of de-novo enquiry.

(6) Incorrect. In compliance with the judgment, the appellant was reinstated into 

service and de-novo enquiry was initiated against him. The enquiry officer 

provided full opportunity of cross question/defence during the course of enquiry.

(7) Incorrect. After submission of findings report by the enquiry officer, the 

competent authority has minutely gone through the material on record and other 

connected paper including the defense/plea of appellant awarded appropriate 

punishment under law/rules, which commensurate with gravity of charges. The 

appellant then filed departmental appeal which after due consideration was 

filed/rejected.

(8) That appeal of the appellant being devoid of merits may kindly be dismissed on 

the following grounds.

GRQUNDS;-

A) Incorrect. His departmental appeal was filed /rejected with in stipulated period. 

The punishment order passed by the competent authority as per law/rules and 

liable to be upheld.

B) Incorrect. Punishment order passed by the competent authority after completion of 

all codal formalities, which is legal, hence point raised by the appellant is not 

maintainable.
C) Incorrect. The competent authority examined the enquiry along with available 

material on record and after completion of all the legal formalities passed the 

punishment order, needs to be upheld.

D) Incorrect. Para already explained in the above para. Furthermore, after completion 

of all codal formalities he was awarded the major punishment.

E) Incorrect. Free and fair proceedings were taking against him. The appellant was 

treated as per law/rules.

F) Incorrect. The appellant was dealt legally and no violation of constitution of 

Pakistan has been done by the respondent department.

G) Incorrect. All the proceedings connected to the enquiry against the appellant are 

completed under the law/rules, hence objection over the enquiry is meaningless 

here. The appellant rightly punished by the competent authority as per law/rules.



y ' \ '

Respondent 

S^ounds
s ah 

at the ti
permission of this Honorable Tribunal to 

rguments.
raise additional

Reeping [ 
“>" appeal of the

dismissed with

m Vi above stated facts & reasons it is, most humbly prayed that

may kindly be%nt being devoid of merits and limitation,
Costae

Provincial Police Officer, 
Khyber PakhtuVkhwa, Peshawar.
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Capital Cit}^ Police Officer, 

Peshawar.

SuperinK^ent of Police, 
HQrs: Peshawar.

f

\

L\

\



-V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.12447/2020.

Constable Imran Khan No.511 of CCP, Peshawar Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial Police Officer, 
Khyber Pal^unkhwa, 

Peshawar^

✓

CapiM City Police Officer, 
Peshawar.^

SuperinteiWSnt of Police, 
HQrs, Peshawar.


