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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT D.I.LKHAN.

Appeal No. 1107/2017

Date of Institution ... 18.09.2017
o Date of Decision ... 26.03.2019
Muhammad Hussain Jdrh S/o Ghulam Hussain, R/o Ejazabad, Muryali, D.I.Khan
(Ex Police Inspector BPS-16-D-11 Tank). (Appellant)
 VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs
Department, Peshawar and two others. (Respondents)

MR. RUSTUM KHAN KUNDI, :
Advocate For appellant.

MR. FARHAJ SIKANDAR,

District Attorney --- For respondents

MR. AHMAD HASSAN, --- MEMBER (Executive)

MR. HAMID FAROOQ DURRANI --- CHAIRMAN
JUDGMENT

AHMAD HASSAN., MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

2. Learned counsel for the appellant argued that the he was serving as Inspector

- (BPS-16) under the administrative control of the respondents. That a meeting of the

DPC was held on -10.10.2012, wherein promotion cases of officers junior to the
appellant were considered/cleared but that of the appellant deferred for want of
PER. He preferred a representation before PPO on 14.7.2017, which was disposed
off through order dated 7.12.2015, communicated to him through letter dated
22.12.2015. In the light of observations contained in the said letter, his case for
confirmation was again discusséd in the meeting of Departmental Promotion

Committee held on 8.10.2015 and deferred due to incomplete PER dozier. The



appellant again filed representation, which was turned down vide order dated

28.8.2018 followed by the present service appeal.

3. Learned counsel for the appellant further argued that according to the method
of recruitment, the appellant was fully eligible for promotion and this fact was
admitted /conveyed by the respondent vide order dated 7.12.2017. As PER record
was in the custody of respondents so deferment of his promotion smacked of
malafide on their part. Reliance was placed on case law reported as 2008 SCMR

1535,2008 SCMR 1138 and 2017 SCMR 399.

4. Learned Deputy District Attorney argued that the case of appellant for
confirmation as Inspector was discussed in DPC meeting held on 8.10.2015 and
deferred for want of PER. Moreover, the appellant remained out of service from
2013 to 2015 due to imposition of major penalty of compulsory retirement and
thereafter reinstated in service. The appellant stood retied form government service
on reaching the age of superannuation on 02.02.2016. He filed representation after

considerable delay and was not worth consideration being badly time barred.

CONCLUSION.

5. The appellant was senior most Inspector (BPS-16) and fully eligible fér
promotion to thé rank of DSP. A meetiﬁg of Departmental Promotion Committee
was held on 10.10.2012, wherein case of the appellant for promotion was deferred
for want of PER and juniors were promoted. Feeling aggrieved, he filed
departmental representation copy of which is not available on case file. A letter
issued from the ofﬁce of PPO dated 07.12.2015 indicated that the DPC examined
his representation on 19.11.15 and decided that his case for confirmation was

discussed in the meeting of Departmental Promotion Committee meeting on



8.10.2015 and deferred due to incomplete PER. His case will be considered for
promotion in next meeting of the DPC on merit. In the meanwhile on reaching the
age of superannuation, he stood retired form government service 02.02.2016. As
meeting of the DPC was not convened by the respondents, so he filed another
representation on 14.07.017, which was filed on 31.082017, hence, the present
service appeal.

6. The information gathered from the case file indicated that due to imposition

of major penalty of compulsory retirement he remained out of service for two years.

Subsequently, he was reinstated in service. It appears to be the main cause of delay

in processing his promotion case in time. Moreover, respondents were well aware of
his date of retirement and were under obligation to process his promotion case
promptly. Due to their laxity/in action the appellant is suffering recurring financial
loss in the shape of less pension/gratuity. His case caﬁnot be sheived on technical
grounds and to hide lethargy and malafide of the respondents. Being a retired
government servant, he deserves to be promoted as DSP from the due date on
notional basis from the due date. It will enable him to draw pension/gratuity

according to his entitlement.

7. Consequently, the appeal is accepted. The respondents are directed to
process the case of the appellant for notional promotion. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN)
MEMBER
x : CAMP COURT D.IKHAN
(HAMID FAROOQ DURRANT)

CHAIRMAN
ANNOUNCED
26.03.2019
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Order

22.01.2019

26.03.2019

Appellant with counsel and  Mr. Farhaj Sikandar,
District Attorney alongwith Muhammad Tahir, S.I (Legal)
for the respondents present.

Learned counsel for the appellant requests for
adjournment. Adjourned to 26.03.2019 for arguments
before the D.B at at camp court, D.I.Khan.

9}( - Chairma
Member Camp Court, D.I.Khan
Counsel for the appellant present. Mr. Farhaj Sikandar,

Deputy District Attorney alongwith Mr. Muhammad Tahir, S.I
(Legal) for respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is accepted. The respondents are directed to
process the case of the appellant for notional promotion. Parties are

left to bear their own cost. File be consigned to the record room.

Announced:
26.03.2019
(Ahmad Hassan)
Member
N Camp Court D.I.Khan

(Hamid Farooq Durrani)
Chairman
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28.11.2018

7

18.12.2018

27.12.2018

Counsel for the appellant present. Mr. Usman Gharf
District Attorney alongwith Mr. Muhammad Nawaz, IHC on
behalf of the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up

for rejoinder and arguments on 18.12.2018 before D.B at Camp
Court D.l.Khan.

O » . . r*ﬁ%% AN
(Ahmﬁssan) . (Muhammad Amin’Khan Kundi)

Member _ Member
Camp Court D.Lkhan = . Camp Court D.l.Khan

As per direction of the worthy Chairman Khyber

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018
has been rescheduled and the case. is re-fixed for 27.12.2018.

Reader

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney alongwith Mr. Khalid Nawaz, Inspector
(Legal) for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up
for rejoinder and arguments on 22.01.2019 before D.B at
Camp Court D.].Xhan. '

(Hussain Shah) (Muhammaﬁ/m Khan Kundi)

Member Member

Camp Court D.I.Khan : Camp Court D.I.Khan
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27.11.2018 Appellant in person present. Mr. Usman Ghani, District Attorney for
respondents present. Appellant seeks adjournment on the ground that his

counsel is not available today. Adjourned for tomorrow i.e 28.11.2018 before

D.B at camp court D.I.Khan. <
(M.Amin Khan Kundi)
(Ahmad H4ssan) Member
Member Camp Court D.I.Khan



122.02.2018 ' '- Appellant 1n person present Mr Usman Gham DlStI‘lCt\
| Attorney alongW1th Mr Abdul Ali, ASI for the respondents also

' present Written not reply submltted Representatlve of the

.depart‘men_t requ_ested‘ -for further adjournment. Adjoumed. To

come .np:for written reply/comments; on 15.03.2018 before SB at

Camp Court D.1.Khan.

VA
(Muhammad Amin Khan Kundi)
, Member
L : _ Camp Court D.I. Khan

15.03.2018 - Appellant in person and Mr. Ziaullah, DDA alongwith Mr.
Nadeem, LHC for respondents present. Written reply not submitted.

Requested for adjournment. Adjourned. To come up for written reply on

28.06.2018 before D.B. X 'K .
(AHMAD HASSAN)
MEMBER
Camp Court D.J.Khan
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Service Appeal No. 1107/2017

29.12.2017

&
Counsel for the appéllant present. Preliminary arguments héard. ft
was contended by learned counsel for the appellant that the
appellant is serving in Police Department as Inspector. It was
further éontended that Departmental Promotion Corﬁmittee
meeting was held on 10.10.2012 and the appellant was not

promoted to the rank of DSP due to shortage of ACRs. It was

“ "further contended that the appellant filéd departmental appeal

which was rejected on 07.12.2015. It was further contended that
again Departmental Promotion Committee meeting was held on

08.10.2015 and the appellant was again deferred due to

~ incomplete ACRs and it was observed that his case be considered

in the next DPC, despite being senior, eligible and fulfilling the
criteria for promotion to the rank of DSP the appellant was not
promoted. It Was further contended that the appellant again made
representation on 14.07.2017 when DPC meeting could not be
held till July 2017 which was turned down on 31.08.2017 hence,

the present service appeal on 18.09.2017. it was further contended

that the appellant was deferred from promotion due to incomplete
ACRs but the same is not fault of the appéllant rather the same is
fault of the respondents department therefore, the respondents
have illegally deferred the appellant from promotion and the

appellant is deserve to ante-date promotion from 10.10.2012

The contentions raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing. The appellant is directed to deposit the security and

process fee within 10 days, thereafter notice be issued to the

respondents for written reply/comments for 22.02.2018 before |

S.B at Camp Court D.I.Khan.

/=
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan
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. 30.11.2017 Clerk of the counsel for appellant present and requested
for adjourninent on the ground that learned counsel for the
appellant is not available today. Adjourned. To come up for
preliminary hearing on 29.12.2017 before S.B at Camp Court

D.I.Khan.
!

ot ]
(Muhammn Khan Kundi)

_ Member
Camp Court D.I. Khan




Form-A
FORMOF ORDERSHEET
Court of
Case No. 1107/2017

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

09/10/2017

26.

The appeal of Mr. Muhammad Hussain Jorh received
today by post through Mr. Rustam Khan Kundi Advocate, may
be entered in the Institution Register and put up to Worthy

Chairman for proper order please.

' A S
= ARTEN R

This case is entrusted to Touring S. Bench at D.l.Khan for

preliminary hearing to be put up there on .?,é - JO f/’7

A\

AN
10.2017  Appellant and counscl for the appellant not

present. Notice be issued to the appcellant and
his  counscl. To comc up for prcliminary
hearing on 30.11.2017 before S.B at Camp

Court D.1.Khan.

~

(Muhammadt lamid Mughal)
Member (1)

Camp Court D.I.Khan
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Sl The appeal of Mr. Muhammad Hussain Jorh son of Ghulam Hassain r/o Ejaz Abad

-
N ) .
\\\ Muryali Dera Ismail Khan received today i.e. on 1§.09.2017 is incomplete on the following

~

score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Copy of minutes of the DPC Meeting held on 8.10.2015 mentioned in the memo of
appeal is not attached with the appeal which may be placed on it.

2- Copy of first departmental appeal mentioned in para-2 of the memo of appeal is not 5
attached with the appeal.

3- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

No. ' 242 ysT,

Dt. 7? / 2 /2017
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BEFORE KPK SERVICE TRIBUNAL PESI:IAWAR

5.T.A No: Hoq'/zon

MUHAMMAD HUSSAINJORH S/0 GHULAMHASSAIN
R/0; EJAZ ABAD, MURYALI, D.I.KHAN (EX POLICE INSPECTOR BPS-16-
D-11 TANK)

APPELLANT

V/S

1. THE GovT OF K.P.K THROUGH SECRETARY HOME & TRIBAL AFFAIRS
DEPARTMENT, PEHAWAR.

2. THE INSPECTOR GENERAL OF POLICE (PROVINCIAL POLICE OFFICER)
CENTRAL POLICE OFFICE- PESHAWAR

3. THE REGIONAL POLICE OFFICER (DIG)-D.I.KHAN POLICE RANGE,
DERA ISMAIL KHAN.

RESPONDENTS
INDEX
S.No Particulars Of Documents Annexure Page
1. | Memo And Grounds Of . o
’ Appeal TE=E) T T T —
VL aadirer o CGI‘I\A\;:‘.;HL,_ T ! 3
Memo Of Address 8 4! ~
3 Copy Of
LetterNo.4990Dated —
22.12.2015 | L S
4.
Copy Of Departmental o
Appeal Dated 14.07.2017 - 1) ¢ q
5. .
Copy Of Adverse Order
31.08.2017
6.
Fresh Wakalatnama
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. ® BEFORE KPK SERVICE TRIBUNAL — PESHAWAR

s.T.ANo:| |0 / 2017

MUHAMMAD HUSSAINJORH S/O GHULAMHASSAIN
R/O; EJAZ ABAD, MURYALI, D.I.KHAN (EX POLICE INSPECTOR BPS-16-
D-11 TANK) Khvhor"’" f©" | et hwn

S T

N [2sY 87/ APPELLANT
v/s J g/4|2°17

1. THE GOVT OF K.P.K THROUGH SECRETARY HOME & TRIBAL AFFAIRS
DEPARTMENT,PEHAWAR.
2. THE INSPECTOR GENERAL OF POLICE (PROVINCIAL POLICE OFFICER)
CENTRAL POLICE OFFICE- PESHAWAR
3. THE REGIONAL POLICE OFFICER (DIG)-D.I. KHANPOLICE RANGE,
DERA IsMAIL KHAN.
RESPONDENTS

FURTHER REPRESENTATION UNDER SECTION.4 OF K.P.K SERVICE
TRIBUNAL ACT, (1) 1974 AGAINST ORDER DATED §7.12.2015,
FOLLOWING THE ORDER DATED 08.10.2015 AND FINAL ORDER

' N0.778/CPB DATED PESHAWAR THE 31ST AUGUST, 2017, OF THE
RESFPONDENT NO.2

( ACKNOWLEDGED AT D.I.LKHAN ON 05.09.2017.)
PRAYER:- S
On acceptance of the Instant Appeal, the Respondents may graciously be
directed to grant promotion from Inspector BPS-16 to the Rank Of DSP
(BPS-17) wef 10.10.2012 (from the meaningful meeting of DPC vide
which Appellant and other contemporaries/colleagues and a few Junior
Inspectors to the Appellant had been promoted as DSP (BPS-17) thereby
suppressing the grant of promotion to the Appellant without any reason
or rime,

<+ The Appellant, amongst other grounds;respectfully submits as follows:-
TRl \9)1” That the Appellant was serving as Inspector BPS-16 under the domain

@ (9f the Respondents.

2. That after DPC meeting on 10.10.2012 and after promotion of some

colleagues Junior to the Appellant, the Appellant came to know that
the Appellant being Senior Most Inspector has been ignornedin the
DPC meeting due to shortage of ACR. The Appellant submitted
Departmental Appeal/Representation before the Inspector General
Police, Respondent No.2

Re-submitted to —cfny — 2

anc QKQ. |
v
~—.  Registrar q VoK<
' _Q‘\W\O 127914



e

©,

Copy of the Departmental Appeal Dated 4 97,'7 is enclosed as

Annexure 1.

. That the Appeal/Representation of the Appellant had been disposed

off on @7.12.2015 vide memo No0.2720. Copy of the letter bearing
No.4990dated™ 12.2015 was conveyed to the Appellant with the
following observation.

“His name was not included in the next DPC meeting for promotion to
the rank of DSP despite his being Senior. He is eligible for promotion
to the rank of DSP and and fulfills the criteria of standing orders,
thereof, he may be promoted as DSP giving Seniority with effect from
10.10.2012. Copy is enclosed as Annexure II.

The DPC examined representation on 19.11.2015 and decided that
his case for confirmation was discussed in the Departmental
Promotion Committee meeting held on 08.10.2015 and deferred due
to incomplete ACRs. His case be considered for promotion to the next

Departmental Pormotion Committee meeting on merit.

. The Appellant again made Representation when DPC meeting could

not be held till July, 2017. Copy of the Representation 14.07.2017 is

enclosed as Annexure IIl, which has been turned down with out

- personal—hearing” on” 31.08.2017. Copy of Refusing Order Dated

31.08.2017 is enclosed as Annexure IV. 773/ LPA

. That Appellant feeling aggrieved now humbly approaches this Hon’ble

Tribunal against the acts of omission of the Respondents No.28 3.The

grievances of the Appellant amongst other grounds are as follows:-

GROUNDS:-

i. That the acts of omission of the Respondent No.2 is unlawfull and

without lawfull authority. Appellant has been deprived from due
. rights of his promotion on proper time.

ii. That according to the rule of Seniority-cum-Fitness, the Appellant
is entitled for promotion, which is admitted by the Respondent
authorites in their findings conveyed to the Appellant vide letter
bearing No.2720/E-II dated 07.12.2015.

ili. That defering/delaying or with holding of the promotion of the
Appellant to the next DPC meeting on the basis of incomplete ACRs

is malafide and discriminatory against the Petitioner. when the

Jd g
8N
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record is not in custody of the Appellant. And thus the Appellant
had been adversely affected due to no fault of the Appellant.

iv. That the Respondent No.2 and his sub ordinate officers are under
obligation to complete and submit ACRs of the Appellant on due
time, thus punishing the Appellant on the basis of incomplete
ACRs is aninstance of non-transparency and such delaying of the

- promotion denial of legitimate rights and suppression of legitimate
expectations.

v. That the counsel of the Appellant may kindly be allowed to raise
additional ground during the course of hearing when the final
orderdated 31.08.2017 has reactivated the orientation of
proceedingUnder Section 4 of STA (1) 197 4, and the delay has been
condoned by the Respondent No.2 himself and such condonation

of delay is not beyond the authority of the Respondent No.2.

In the wake ofsubmissions made above it is humbly PRAYED that the
Respondent No.2 may be urged upon to pass order for promotion of
the Appellant, when the Appellant was cleared to be fit for promotion
as narrated in Para.3 Supra of the Facts. Moreso when the Appellant

was not denied the right of promotion on in December 2015. \

\”’M/
YOUR HUMBLE APELEA

THROUGH COUNSEL: MISS ANSA IQBALGANDAPUR ADVOCATE Y

\}% O\fD.I.KHAN

It is solemly affirmed that the contents of the Appeal are true and

correct to the knowledge and belief. 4 .
23
APPELL

DATE: 13.09.2017

VERIFICATION




BEFORE KPK SERVICE TRIB{/NAL — PESHAWAR

- S.T.ANo: 2017

MUHAMMAD HUSSAINJbRH S/0 GHULAMHASSAIN
R/O; EJaz ABAD, MURYALI, D.I.KHAN (ExX POLICE INSPECTOR BPS-16-
D-11 TANK)

APPELLANT
V/S

1. THE GOVT OF K.P.K THROUGH SECRITARY HOME & TRIBAL AFFAIRS
DEPARTMENT,PEHAWAR.
2. THE INSPECTOR GENERAL OF POLICE {PROVINCIAL POLICE OFFICER)
CENTRAL POLICE OFFICE- PESHAWAR '
3. THE REGIONAL POLICE OFFICER (DIG}»ZD.I.KHAN/P’OLICE RANGE,
DERA ISMAIL KHAN.
RESPONDENTS
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T TCENTRAL POLICE OFFICE, PESHAW Raee #h8ar,
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To The . Deputy Inspector General of Police, (‘Dt._,éj}' '
{ . DI Kh§n Region, DI Khan. \\&_3 ’/,,l/_,f)
Subject: * 'APPLICATION, - ‘ S = **“\‘.,,ﬂ’ WS
Memo: o . o Tank,
Please refer to your memo 1n0.2978/ES, _dated
06.08.2015. : LT
“ Inspector Muhammad Hussain No.D/11 stated that he
was enlisted as Constable in 1975 and after i qualifying - necessary
departmental courses/trainings, he was promoted to the rank of Inspector.
He was deferred in the DPC meeting held on 10.10.2012 and later on, his
name was not included in the next DPC mectings for promotion as DSP
despitg his being senior. He is eligible for promotion to the rank of DSP and
\ fulfills the criteria of Standing Order; therefore, he may be promoted .«
DSP by giving seniority with effect from 10.10.2012.
| i The DPC examined his representation on 19.11.2015 a:]
! tlecided that his case for confirmation was discussed in the Departmental
~ Promotion Commi‘ctee.rrieeting held bn 08.10.2015 and deferred due to
yhcomplete ACRs. His case will be considered for promotion in the nexr ’
S Departmental Promotion\Commitcee meeting on merit. ‘
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GS&PD.KP-1622/5-RST-15,000 Forms-05.07.17/PHC Jobs/Form A&B Ser. Tribunal/P2

' | 'Vl-.'“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
" JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. .
o - o FB.
Appeal No................ (7 0y TR UL of 20 ;>
- / ~ Al " Appellant/Petition: -
..... A ﬁﬁff’;/‘z‘z:‘.{};.;}'.i./;yf’:(:?..7’;’,’}‘!")“:&%;{7..'".‘ ppe an e thller .
' Versus o %/v
..... 7",1?:;’2;’;{2‘}}: ‘)Au{/z///_,mz “veeeeen..Respondent .

/ / . / Ré;pohdent No....ounen... 3 ....... TSR eeereenns
/{ iy~ N

Notlce tb: — /A’C / 4 ﬂd«'_/(, 'j"/ ”/;5// ,_/,5/(;:;’-{”&/” ’ &/:.Z/’J&f/g & //7/
. . ' ) " , O 2‘ R f v _ § g | ..
R I& ‘ / ' //"%/L/.‘éﬂ /ﬁ, (v ‘// / ne Dren /:),/’w/{'(
WHEREXS anapbe s

n appeal/petition ‘under the pro i#{on of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented_/registered’for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. Youare

hereby info}y_n;éd that the said appeal/petition is fixed for hearing before the Tribunal
) (- SR Y ;

o] T S . . .
appéiiiﬁl pefit onér yo/u e at liberty to do so on the date fixed, or any other day to which
the case’ may be postponed either in person or by authorised representative or by any

Advocat,e, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement

~ alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

‘notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. - S : -

e

/w(/) ........... at 8.00 A.M. If you wish to urge anything against the -

L (@7,
7 i Zovert

Copy of appeal 1s attached. ‘CWMWEMM

office Notice No.......ccereruervenne veesseseensenesssssenes wedated ..o
| o - : =
Given under my hand and the seal of this Court, at Peshawar T LI/ AV, A,
DAY Of.cvurerrerereresncsenssssscsssessssisetosfpfihlerisnmsssssnssssssoss veeneesaenene 20 7. +

,'e"/'.,.-" s £ Dy /W)V'
e &/}ﬁ% 14 WEL 27 /72'%/ } n
- o o o ‘ ‘A ﬁ(gls rar, : '
hyber Pakhtunkhwa Service Tribunal,
' ‘ Pesha)v'var. ‘

Note: ~ The hours of attendance in the court are the same that of the Righ Court except Sunday and Gazetted Holidays.

Always quote Case No. While making any correspondence.

Ladb e



GS&PD.KP-1952/3-RST-5,000 Forms-27.10.15/P4{Z)/FIPHC Jos/Form A&B Ser. Tribunal

' ‘ S | Y Aﬁ
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No. v
APPEAL No......o... )? ................................... . of 20 —
f 1.11"\4,&,....":./..@,.« ........ l A S8 )O) .h.. ..............................................
Apellant/Petltloner
~ Versus
T ol J}p (izcmu..; ....... H an.u.f.....a.m T \A.g (s ‘)ﬁg* x/wwf ....... e %&UL( .
. o - RESPONDENT(S)
o y .
Notlce toAgp_elﬂ;n,tﬁBehﬁoner- f/’ - QLL S/I(’AW\ V\!’lC\h V\LU\O‘.I ﬂ \/

{
Hebh . Cay oL DT Ahew:

Take notlce that your appeal has been fixed for Prellmmary hearing,

rephcatlon, afﬁdawt/counter affldawt/record/arguments/order before this Trlbunal

| on?~4;2.5 Q.:al\?, ....... s Ao ?aa/ PO | | . -
o Wwfﬂé/k/w/( - T

You may, therefore, appear before the Tribunal on the said date and at the said o
place either personally or through an advocate for presentation of your case, failing >
which your appeal shall be liable to be dismissed in default. N '

(if Conl Gt DI )

Reégistrar,

Khyber Pakhtunkhwa Service Tribunal, «
' Péshawar.
S

L 4
i



GS&PD.KP-1952/3-R8T-5,000 Forms-27.10.15/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

> | . p Avé
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
" PESHAWAR.
- No. . ‘
APPEAL No...cuvvernennne "37 ............................... of 20
........ Mwl\c«ww\&@/ﬂ&&m{)oﬂ\
- Apellant/Petitioner
Versus
/7 | '
Y .
ﬂw‘% fﬁﬁo ...... W v amt./fw//n/l ..... /\ ..... m{l)f’ W&%’% .....
RESPONDENT(S)

-
\\

Notice to Appellant/PE’ﬂﬁmer‘MM /\f W\M&O/ HMSC’J n C) OK}" q/O
()”le/(/\i/"‘ He ‘\’fam /W/’“ o F)/(fbf/ /41/@/ 0/(/)
> ] }\%am CE)«/ O/Ma nﬁ[ecfév’ @/S—’ [ b '7 l : am/{)

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affldawt/counter affldaVIt/record/arguments/order before this Trlbunal

e 53’0’3 ............. At 300’ .....................

f : %X(yé/ e

You may, therefore, appear before the Tribunal on the said date and at the said -
place either personally or thirough an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default

CO/ | de/ Ojaof D.f_(ﬁw)
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[

KHYBER PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
No.
Appeal No.........coeveeen , T rry JUTIUOPPR PP PR of 20
| i /5 ' -
: R YU UTUICRTTPUPIRY PP SOPPPP T eeneeeTaaans ppellant/Petltwner
l‘/i }"\GV‘/\W Ol f",b;,g’l}QNY‘ d ‘}‘ :
..... ; f”{, j’/?(),//f ,. . ‘..:...7.Rw;1¢e-nt | |
' RespondentNo.............,.).'....-., .......... FUTRIPN PO
“Nottce to:

TFZ 17\69/0)”&/ [7 /4&‘ 0/ 1ty ( 01 G - /7 W

WHERiEA,é,{ pﬁs tppiti A /R
an a on )xﬂdér the .pﬁﬁv'«i n of/d!g‘ yNorth-West Frontier

Provmce Service Tribunal Act, 1974, has been presented/reglstered for consideration, in.
_ the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
KON Leuesdfhopeossraghuressassssgorgosssssssssssasssronees at 8.00 A.M. If you wish to urge anything against the
appe {xf/iié‘t %ﬁ)é ou are at liberty to do soon the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any.
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
valongw1th any other documents upon which you rely. Please: ‘also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and declded inyour absence ‘ ' :

e

Notlce of any alteratlon in the date flxed for hearing of thls appeal/petltlon will be

“given to you by re gistered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

‘notice posted to this address by reglstered post w1ll be deemed sufflclent for the purpose of
this appeal/petltlon : . ,

Copy of appeal is attached. Copy of appeal has already been sent to you v1de this

i g et (A T —-—-.M*-"""""“"‘ P

offlce Notlce INOueevieroscassrsasessesssssasnssseess eosnconees -.dated

leen under my hand and the seal of this Court, at Peshawar thlS

Peshawar. .

Note 1. The hours of attendance i th:f(urt are the same that of the High c
durt except Sund
3 Always_ quote Case No. While nfa kmg any correspondence. e Pt Sunday and Gazeted Holidays.

J/ 2 " ,?": ":v.{»_ -\ v '. " e
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
X KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No.1107 of 2017
Muhammad Hussain Inspector (Retired). ...(Appellant)
Versus

Govt: of KPK through Secretary,
" Home & Tribal Affair and others ...(Respondents)

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS

Respectfully sheweth,
Parawise Comments are submitted as under:-

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is badly time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable
Tribunal.
REPLY ON FACTS

1. Pertains to record. _

2. Incorrect. The appellant case for confirmation as Inspector was discussed
in the DPC held on 08.10.2015 “and deferred due to. Tncomplete ACRSs.
Moreover the. appellant remained out of service 2013 to 2015 due to major
punishment of compulsory retirement and reinstated by converting the
punishment into reduction in pay by stoppage of increment for one year
and out of service period was treated without pay.

3. Correct to the extent of disposal of representation only as stated in above
Para No.2 reply.

4. Correct to the extent of ﬁlhng/rejectlon of his representation. That the DPC
are held as per Police Rules 13-1A. The appellant submitted his
Representation after his retirement as the appellant has admitted his
retirement on 02.02.2016'in his representation.

5. That the appellant has already retired in the year 2016. His representation
was also submitted after retirement considerable delay and has got no
cause of action.
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" REPLY ON GROUNDS

ii.

iii.
1v.

Incorrect. His case was considered in the DPC meeting held on 08.10.2015
but deferred due to incomplete ACR. Moreover, the appellant remained out
of service 2013 to 2015 due to major punishment of compulsory retirement
and reinstated by converting the punishment into reduction in pay by
stoppage of increment for one year and out of service period was treated

~ without pay. All the proceedings were held in accordance with law/rules.

Now the appellant has retired on 02.02.2016 and appeal has become
infructuous and not maintainable.

Incorrect. The appellant was found not fit for promotion and deferred due
to incomplete ACRs.

Incorrect. As replied above.

Incorrect. As per rule the efficiency & fitness is judged on the basis of
annual evaluation report and appellant is required to be well aware of his
record. '

Incorrect. The instant appeal is badly time barred. The impugned DPC was
held on 08.10.2015 whereas representation lodged on 14.07.2017 which
was badly time barred. Similarly the appellant has lodged representation
after retirement in 2016 which is not maintainable.

The Respondents also seeks permission to raise further objections or
additional evidence/record at the time of arguments.

PRAYER

In view of above, it is humbly prayed that on acceptance of these Parawise

Comments, the instant appeal may kindly be dismissed, being meritless and badly

t1me barred. T =

—

) e o r_%

Secretary,
Home & Tribal Affairs Department
Khyber Pakhtunkhwa, Peshawar
ent No.1)

Officer,
wa, Peshawar

A



. as pointed out by learned AYdl. Prosecutor General NAB reference was

. which are of tentative nature and shall have no bearing on the merit of

M.H./A-13/SC Bail granted.

L } } N1
1138 SUPREME COURT MONTHLY REVIE [Vol. XLI 1

r

2008] Federation of Pakistan v. Amir Zaman Shirrwq/ri// 1139

(Syed Zawwar Hussain Jaffery, J) . ] ; ﬂﬁ:éu
" Civil Servants .Act (LXXI of 1973)---@0)&4&9 ( // S /

...-S. 9---Constitution of Pakistan (1973), Art.185(3)---Promotion, claim
for---Implementation of order---Department haq .sought lea\_'e to file
appeal against order of High Court whereby petxt{oner was directed by
the High Court to promote the civil servant immediately in nefxt g}'ade-?-
Civil Servant whose name was at serial No.3 of the.seniority list, his
case of promotion from Superintending Engineer (BPS-19).to Chief
Engineer (BPS-20) was deferred by General Sel_ec.tion Board wuh(?ut any
tangible material, on unauthenticated and evasive groufld,' wh_lle his

juniors whose names were at Serial Nos.6 and 7 of the seniority list with
| less score were promoted---Civil Servant feeling aggrieved thereby
assailed order before the Service Tribunal which remanded case to the
Department, with the direction to consider case of Civil Servant for
promotion and in case he was clear for promotion, same would take
effect from the date his juniors were promoted to the post of Chief
Engineer BPS-20---Said order passed by the Service Trvibunal ha.ving not
been implemented, Civil Servant filed constitutional petition against non-
‘\(0/ implementation of order of the Tribunal---High Court accepted petition

ninety days and for &yery remand, reasons haye to be recorded.
Petitioner is in judicial lotk up since his arrest i.e. 20-11-2006, whereas,

filed on 4-6-2007 but no progress whatsoever has faken place towards the
conclusion of trial. This Courf\in the case of Asif Sharif v. Chairman,
NAB 2004 SCMR 1805 granted bail to acqused against whom the
reference was filed after about two years fronf date of his arrest. It was
also held in the case Aga Jehanzeb v,/ NAB and others 2005
SCMR 1666 that if trial of case is\not congluded within 30 days from
date of submission of challan, acchsed would automatically “become
entitled to grant of bail. This Court has algo held in the case of Abdul °
Qadir v. Federation of Pakistan through\Secretary Ministry of Interior,
Government of Pakistan and others 2002 SCMR 1478 that conveyance of] :
the grounds and substance on the basis off Wwhich the accused is arrested,
is the first essential ingredient of section 24(d) of the Ordinance which is
mandatory in nature and has to be complied With in letter and spirit as
the same is based on constitutionally guaranteed right providing
safeguards as to arrest and detention off a persoN embodied in Article 10
of the Constitution of Pakistan, 1973. Non-compliance of such provisions|B
of the Constitution and the Ordinagce would dender the arrest and

with a direction to the Department to implement order of the Tribunal---
detention illegal,

High Court examining the attitude of the Department issued direction
at e ue prumwied i thd aoxt grade with immediate

benefits---Factual position was conceded by the Department in the
Service Tribunal as well as before High Court, but despite that the
Department had failed to implement orders passed by the Service
Tribunal---Attitude of Department was hostile and injustice was done to
Civil Servant without any substantial ground---High Court had rightly
exainined the attitude of Department and had rightly issued direction that
Civil Servant be promoted to the next grade with immediate effect with
all benefits---Judgment passed by the Tribunal and impugned judgment
passed by the High Court could not be set aside---Civil Servant ha.vix?g
already retired, his emoluments were ordered to be released within

_ stinulated period. [pp. 1140, 1143] A, B& C

5. In view of above discussion/ we are of the \view that it is a fit
case for interference by this Court. Accordingly, we convert this petition
into appeal and allow the same. Appellant Anwarul\ Haq Qureshi is
granted bail, subject to furnishing/surety in the sum Rs.10,00,000
(Rupees ten lac only) with P.R. bond in the like ount to the
satisfaction of the trial Court. '

6. These are the reasons in support of our short order of even date,

the case. : -

~ 2008SCMR 1138 D M
" [Supreme Court of Pakistan]
Present: ljaz-ul-Hassan Khan and /

' Syed Zawwar Hussain Jaffery, JJ
FEDERATION OF PAKISTAN and others----Petitioners

Government of Pakistan through Establishment Division
Islamabad and 7 others v. Hameed Akhtar Niazi, Academy of
Administrative Training Walton, Lahore and others 2003 PLC (C.S.)
22 ref.

Ms. Naheeda Mehboob Ellahi, D.A_.G for Pakistan.

versus

AMIR ZAMAN SHINWARI, SUPERINTENDING
ENGINEER----Respondent

M.S. Khattak, Advocate-on-Record.
Tahir Mehmood Qureshi, S.0.

" Civil Petition No.901 of 2007, decided on 1st January. 2008. ; Tbrahim Shah, Law Officer.

SCMr

dz wvith immedinta affant with all hark



|4 I3
A . s
1140 SUPREME COURT MONTHLY REVIEW [Vol. XLI
JUDGMENT

SYED ZAWWAR HUSSAIN JAFFERY, J.---Leave is sought
against the order of the learned Lahore High Court, Rawalpindi

Bench, dated 14-9-2007 passed in Writ Petition No0.2146 of 2006/A

whereby the departmental authority was directed to promote the

-respondent immediately in the next grade w.e.f. 31-12-2001 with all

back-benefits.

2. The relevant facts as incorporated in the writ petition are that
respondent was serving as Supermtendmg Engineer (BPS-19), Pak
P.W.D., Islamabad for the last 15 years on regular basis and performing
his duues diligently to the best of his abilities and to the entire
satisfaction of his superiors having 30 years un-blemished record at his
credit. He retired at the age of superannuation on 7-9-2007 and the name
of respondent was at Serial No.3 of the seniority list and his case of
promotion from Superintending Engineer (BPS-19) to Chief Engineer
(BPS-20) was deferred by the Central Selection Board (hereinafter
referred to as CSB) without any tangible material, unauthenticated and
evasive grounds, floated a departmental inquiry while his juniors at
Serial Nos.6 and 7 of the seniority list with less score were promoted. It

is pertment to menuon here that no departmental inquiry was pending ) ,

against the petmoner on or before the said meeting. The respondent

feeling aggrieved thereby assailed the order before the Federal Service B.

Tribunal (hereinafter referred to as FST), Islamabad in Appeal No.22(Q)
CS 2002. After notice to the departmental authorities, the factual
position was conceded as prayer made in the appeal and the case was
remanded back by the Federal Service Tribunal to the department with
Lhe direction as under:--

“By mutual consent of the parties concerned the case is
remanded to the department to consider the appetlant for
promotion to the post of Chief Engineer (B-20) in accordance
with law in the next meeting of CSRB-II. In case the anpellant is
cleared for promotion, the same shall take effect from the date
his Juniors were promoted to the post of Chief Engineer
(B-20)*.

The certified copy of the judgment passed by the FST was communicated
to the office for taking necessary action. The respondent approached the
officers of the department by submitting representation dated 20-6-2003
but his case was not placed before the competent authority in two next
meetings of the CSB. Inspite of explicit direction of FST, a third meeting
of CSB was held on 1-11-2004 ‘and the respondent’s case was treated
amongst five perscns with the remarks “lack of tactics and emotional
stability”. It is further disclosed by the respondent in his petition that

SCMR
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2008] Federation of Pakistan v. Amir Zaman Shinwari 1141
(Syed Zawwar Hussain affery, J) :

four- officers much junior to the respondent having less quantification
marks were promoted without any justification whereas respondent’s case
was within the best of the best having excellent report, attained
maximum marks in quantification and being senior to: all of them who
got promotion as Chief Engineer (BPS-20). The Tespondent being
dissatisfied with the view taken by the department again preferred

‘Miscellaneous Petition No.1059 of 2005 before FST for implementation

of its judgment dated 16-5-2003. His application was allowed vide order
dated 26-4-2006. It will be advantageous to reproduce the observations
of the FST as under:-- , .

“Para. 8. It was implied in Tribunals’ judgment dated 16-5-2003" that
the petitioner’s promotion case would be placed before the
CSB-1I without any deficiency in his service record. His ACR
for 2002 containing adverse remarks was placed before thé CSB
without.its prior mandatory processing which required that in the
Ist place it should have been communicated to the petitioner to
afford him an opportunity to make a representation, if he so
chose. It was an invaluable right of the petitioner which was
denied to him without any cogent reason. We are, therefore of
the opinion that the case was submitted before the CSB-II in
Mechanical Way which was agamst the. letter and spmt of

= Tribundl’s judgment.”

“Para. 9. In the interest of justice we direct that the supersession of
the petitioner be converted into deferment and his promotion
‘case be again placed before the CSB. We also direct that the
ACR containing adverse remarks be communicated to the
petitioner to enable him to represent against the adverse
remarks, if he so chooses, and the matter be decided within two
months of the date of this order. In case a meeting of the CSB is
held within the next two months, the relevant record of service
of the petitioner may be placed before the CSB excluding the
ACR for 2002 contammg the adverse remarks

3. Respondent No.l ultimately filed Consututronal Penuon
No.2146 of 2006 under Article 199 of the Constitution of the Islamrc
Republlc of Pakistan with the following prayer:--

“Under the circumstances it is, therefore, very humbly prayed
that'this Court my kindly be pleased to direct the responuc:t to
implement the judgment dated 16-5-2003 as well as the order
dated 26-4-2006 passed by the learned FST and promote the
petitioner to the next higher grade w'e.f. from the date of
promotion’of his juniors and his deferment dated 31-12-2001 on

* the basis of his service tecord as would have been available up
to the said date with all back benefits. ”

SCMR
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4. After service of the notice of the said petition and after hearing

the respondent in person, learned Deputy Attorney General of Pakistan -

conceded that the competent authority had expunged the adverse remarks
recorded in the ACRs of respondent for the years, 2001-2002. The CSB

was informed that those remarks were not endorsed by the 3
countersigning officer and there was no inqu.iry or disciplinary 3
proceedings pending against the respondent and relxar}ce was made on a 1
letter dated 10th April, 2003. The competent authority had exonerated 3

the respondent (Amir Zaman Shinwari) from the charges levelled against
him vide charge-sheet No.F.4(29)/2001-Admn.I1I dated 10—1-200.2.-’Ijhe
departmental authority have failed to point out any departmental inquiry

or disciplinary proceedings pending against the respondent whereas it is -3

also disclosed in the petition that the order dated 26-4-2006 passed by the
FST was not challenged which holds the field. .

'5.  Ms. Naheeda Mehboob, Ellahi, learned Deputy Attorney
General along with Mr. Tahir Mahmood, S.0. has éonu_:nded that facts
are not disputed as the same were conceded before the ‘lower forums as
well as before the learned High Court but there is direction that the
respondent be promoted in the next grade i.e. w.e.f. 31-12-2001 as the
promotion case of the respondent was deferred by the CSB on the grouqd
that department contemplated disciplinary proceedings against him. It is
further contended that the High Court has no authority to issue directions
to promote the respondent in the grade w.e.f. 31-12-2001 as such
power is vested to the CSB. Therefore, this portion of the order
in the last two lines-of the judgment may be set aside. On this point,
reliance was placed in the case of Government of Pakistan through
Establishment Division Islamabad and 7 others v. Hameed Akhtar Niazi,
Academy of Administrative Training Walton, Lahore and others 2003

PLC (C.S.)212. ‘

6. Conversely, the respondem' (Amir Zaman Shinwari) present in
person submits that Miscellaneous Petition No.1059 of 2005 was

[

! '~ ~ Jal, h ~poi t-tho Dadarating ~F, Dalrintan
-« preferred-before the FET Islamabad. ngeingt: the Redaration of. Dalristan

Uil

and after hearing the charge by mutual consent, the case was remanded

to the department to consider his case for promotio_n for the post of Chief -
" Engineer (BS-20) in accordance ,with law in the next meeting of the

CSB-IL. In case the respondent is for promotion the same may take effect
from the date his juniors were promoted to the post of Ch@ef Engineer
(BPS-20) and miscellaneous petition was disposed of as per obhservation
mentioned in the order ‘dated 26-4-2006. It is further urged by the
respondent that his case was not considered and the attitude of the
departmental authority was negative to decide his case. Therefore, he
was deferred for promotion by the CSB-II held on 3-12-2001 only on the
ground that department contemplated disciplinary proceedings against

SCMR
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"of FST. The factual position was conceded by the departmental in the

"716-5-2003 as well as the order dated 26-4-2006 of the FST with
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Federation of Pakistan v. Amir Zaman Shinwari 1143
“(Syed Zawwar Hussain Jaffery, J)

2008]

him. In fact, he was exonerated from the disciplinary proceedings as

there was no tangible material available on record. Therefore, the
}epresemative of the Secretary, Cabinet Division, stated that the case of
-respondent would be.placed before the next meeting for consideration for
promotion to the next higher grade. Appeal No0.22(Q) C.S. 2002 was
disposed of vide judgment dated 16-5-2003 passed by the FST,
Islamabad. He has invited our attention that the learned Deputy Attorney
General may be asked to show that there was any departmental inquiry
pending against him. His case was not put before the CSB in three
consecutive meetings i.e. 18-9-2003, 19-6-2004 and 1-11-2004.

" Therefore, the department had committed grave violation of the

directions of the FST and failed to implement the judgment in its letter
and spirit. The respondent has not received any remarks recorded in the
A.C.Rs. throughout his service career and deliberately withheld his

_. promotion without any justification as his case was more bright than the

case of his juniors who were promoted having less quantification and
have obtained 72,75,72 and 71 scores while his quantification score was
80. It is further urged that he also attendéd National Institute of Public
Administration (NIPA) course in grade ‘A’ and he was eligible to be
promoted with other juniors who have been promoted earlier. He has
annexed copy of the notification attaining the age superannuating

! 63, Fram mmcimman Ard el lal £l L g
w.e.f. 7-9.2007 and he stands retired from government szrvice from e
same date,

7.  We have examined the orders of the FST and the documents
placed on record as well as impugned judgment dated 14-9-2007 passed
by the Lahore High Court, Rawalpindi Bench in Writ Petition No.2146
of 2006. After scanning the whole material available on record, we are
of the view that the departmental authority failed to implement the order

FST as well as before the learned High Court but the orders were not
implemented although the respondent had not contested the case
regarding the pleas taken by the petitioner and the order of FST dated
26-4-2006 ic holding. field in. the light of the cheervations mads b sal.

~e oy e

FST, the writ petition filed by the respondent was accepted with a
direction to the petitioner department to implement the judgment dated.

immediate effect: The attitude of the department authority was hostile
and injustice was made to the respondent without any substance.
Therefore, the Lahore High Court, Rawalpindi Bench examining thej
attitude of the departmental authority issued direction that the. respondent
be promoted in the next grade with immediate effect from 31-12-2001
with all back-benefits. The respondent is running since, 2005 and
obtaining orders from FST and directions from the Lahore High Court, ,
Rawalpindi Bench and his runging is to achieve valuable rights from the
department. ’

“ scmr
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8. in view of ine foregoing reasons, we are of the view that there is| 4

no substance to set aside the judgments passed by the FST and impugned
Judgment passed by the Lahore High Court. As departmental authorities

have unnecessarily dragged the case of the respondent and withheld his|-3

benefits. As the respondent has already retired on 7-9-2007, his| 3 7

emoluments shall be released within one month.

' 9.  Accordingly, there is no merit in this petition and the same is
dismissed. Leave refused.

H.B.T./F-7/5C - Leave refused.

2008 SCMR 1144
[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J.,
ljaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ

FAZAL AHMAD NASEEM GONDAL----Appellant
REGISTRAR, LAHORE HIGH COURT----Respondent

Civil Appeals Nos.53, 54, 55 and 56 of 2008, decided on 29th April,
2008.

_ -(On appeals from the judgments, dated 28-9-2007 passed by the
Punjab Subordinate Judiciary Service Tribunal, Lahore High Court,
Lahore in S.A. Nos.49 of 2002, 17 of 2004, 11 of 2005 and 13 of 2005).

Punjab Civil Servants Efficiency and Discipline) Rules, 1999.--

o, w2zRE 3 & 4-::Punjab Suhordinate Judiciary Service Tribunat A~r R

(XII of 1991), S.4---Constitution of Pakistan (1973), Art.212(3)---Civil
Judge-cum-Judicial Magistrate---Dismissal from service---Charges of

" T'misconduct afid corruption---Dismjssal of appeal by Service Tribunal-.-
. Plea of Civil Judge that he had 25 years’ unblemished service at his

credit without any complaint; that charges levelled against him were
false; and that he was condemned unheard---Vatidity---While giving his
findings, Inquiry Officer had considered reference sent by District and

Sessions Judge, Resolution of District Bar and adverse remarks recorded 7

in A.C.Rs. of Civil Judge, statements of prosecution witnesses and other
material on record---Twenty one transfer applications containing
allegations of corruption were made against Civil Judge during his

2008] Fazal Ahmad Naseem Gondal v. Registrar, Lahore High 1145
Court (Ijaz-ul-Hassan Khan, J)

posting at place “K’---Presidefit’and otiier meuibers of Disuici Dar at
place “R” had been complaining against integrity and reputation of Civil
Judge---Civil Judge in three transfer applications was accused of having
flouted orders of District Judge and announced judgments despite stay
orders of Appellate Court---Civil Judge had failed to clarify his position
even though he had attended proceedings before Inquiry Officer and
cross-examined witnesses---Supreme Court dismissed appeal filed by
Civil Judge. [pp. 1146, 11471 A, B, C& D : .

Samiuddin Qureshi v. Collector of Customs PLD 1989 SC 335
and S.M. Tufail Ahmad v. Kafiluddin Ahmad and others 1986 PLC:
(C.S.) 393 ref. ) '

M. Zakria Sh. Advocate Supreme Court for Appellant (in all
Appeals).

Qazi M. Amin, Additional Advocate-General Punjab and M.
Akram, D.R. (Conf.) Lahore High Court for Respondent (in all appeals).

Date of hearing: 29th April, 2008.
JUDGMENT

. _:IJAZ;U_L-,H_A"SSAN KHAN, J.--- The above captioned appeals,
with leave of the Court, have been filed by Fazal Ahmed Naseem’
Gondal, appellant, against judgments, dated 28-9-2007 passed by the
Punjab Subordinate Judiciary Service Tribunal, Lahore High Court,
Lahore, challenging appellant’s dismissal.from service as well as adverse
remarks recorded in his annual confidential reports.

2. Relevant facts giving rise to the filing of instant appeals are, that
appellant joined Police Department on 2-10-1979 as Prosecutor and
served the Police and Law Department for about 7 years. On 24-1-1987
appellant was inducted in the Punjab -Subordinate Judiciary. Appellant
while serving as Civil Judge-cum-Judicial Magistrate, Rajanpur, was

- served.with a.charge-sheet.for ‘misconduct’, and, ‘corruption’ within the, b

purview of Rule 3(b) and (c) of the Punjab Civil Servants (Efficiency and
Discipline) Rules, 1999. Regular inquiry was conducted and the Inquiry
Officer found charges of ‘misconduct’ and ‘corruption’ proved against
the appellant, recommended imposition of major penalty of dismissal
from service and issued notice to appellant to offer his explanation
against the proposed penalty. The appellant filed reply. After providing
him opportunity of personal hearing, the Authority dismissed appellant
from service. The appellant filed departmental review/representations
which remained unresponded. The appellant, feeling aggrieved,
preferred appeals before the Punjab Subordinate Judiciary Service
Tribunal, Lahore High Court, Lahore. Service Appeal No.17 of 2004
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| nve(?l:mgf Officer.v. Muhams .

arms. while the peti %! Hameedur ‘Rﬁmﬂad Attique

. e t ) N y 43 -
the learned ¢riy C(l;‘;r:te T 8ave kick blows, p,

complainant of Another . ve also b
Court stated FIR Saeed Ahm relevant aspect ° f—fen
. that his faty mad (PW1) wh; L of th
e ile appearing
. ng

r
Was abducted by gpe Muh
a

Ch. M. Anwar Khan, ° Advocate-sn-Record  for .
. Respondent No.2. o ’ :

. ’ 4
Rana Abdul Majeed, Additional P.-G. for the State. . 399 j

eN ACqUittgl pir
€ case is e
Before the tria)

Date of hearing: 23rd June, 2016.
ORDER

MANZOOR AHMAD MALIK, J.---Petitioner Magsood Ahmad
along with his co-accused namely Zakir, Muhammad Abbas, Muhammad
Majeed and Lal @ Lalu faced trial in case FIR No.6§4/2014, offence
under sections 302, 337-L(2), 148, 149, P.P.C., registered at Police.
Station Ahmad Yar, District Pakpattan Sharif. The barned trial Court
vide judgment dated 24.02.2016 while acquitting his co-accused,
convicted the petitioner under section 302(b), P.P.G. and sentenced him
to suffer imprisonment for life. He was also directe to pay Rs.200,000/- -
as compensation undet section 544-A, Code of C iminal Procedure, to
the legal heirs of the deceased, in default whereof to underga SI for six
months. Benefit of section 382-B, Code of Cfiminal Procedure was
extended to him. The petitioner challenged his conviction/sentence
before the learned High Court in appeal, whig is pending decision. In -
the meanwhile, the petitioner filed criminal/ miscellaneous application
. ‘Before whe izaracd High Court for suspensipn of sentence till .the final
disposal of his appeal but the same was noy Eranted by ihe learned-High..
Court. Hence this petition for leavé to appeal.

2. After hearing the learned coungel for the petitioner, learned
AOR appearing for respondent No.2, ledrned Law Officer and perusing - :
the' available record and also the impugned orders of the Courts below
with their assistance, it has been obser ed by us that, as per the FIR, the

* petitioner was not armed with any weapon. Precise allegation against him
is that while his co-accused Muha ad Abbas and Muhammad Majeed
(since acquitted) caught hold of co plainant's father from his arms, the
petitioner gave kick blows on his godomen and testicals, who fell down

“ond died mb tho--cpat. We. haye gOne through the statement of
Dr. Muhammad ldrees (PW7) who | ‘Coniducied ihe - pogtroren
examination on the déad body/ of Muhammad Iqbal (complainant’s

father). In his cross-examinatign,- the. Doctor (PW7) has categorically *

stated that "t is correct that 1 did not give final opinion about the causé

3. Inuwi

- s backd
Opinion about the ¢ Top, when the
the petitioner € Cause of death of 1y, Doq"’ (PW7) hag . :
the namely Zakir € déceaseq; DOt given fing)j
! time of oceur 1r and Laj @ La ~a, when the co- inaj

ren lu
¢ and were attriby who were alleged|

accused o -

Y armed atf:

of entire
prosecutio . -
. vrosecution W
- .. the petitioner. evidence while haarin. High‘ Court afrer

* MWA/M-76/5¢

20175.CMR 399
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- . . . [Supreme COH . ‘

of death of deceased.” Moreover, the co-accused of the petitioner namely . f Pre Lourt of Pakistan}

Muhammad Zakir and Lal @ Lalu who were allegediy armed with ‘Sotas - Q'}p . Sent: lgbal Hameedy,, R

at the time of occurrence anc as per FIR Zakir gave a Sota blow 10 thes // and Umar Ata Bandiqy ?Ihma”

complainant, whereas Lal @ Lalu gave a Sota blow t0 Zafar iqbal - ’ (REV EXECUTIVE DisTRIO e

(PW2), have since been acquitted by the Jearned trial Court. 1t is “VENUE) BAH AWALPJRICT OFFICER

pertinent to mention here that co-accused Lal @ Lalu was also attributed . : ALPUR and others... Appellan

lalkara in the FIR. The other two co-accused namely Muhammad Abbas MUH . versus Pellants . .

and Muhammad Majeed who altegedly caught hold of deceased from his 2 Civi AMMAD ATTIQUE - _ o

C . . Civil Appeal No and another-.. o L
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dgment dated 28.04.2008 passed by the

On appeal against the ju : O b
Punjab S(erzr\icggrribunal, Lahore, in Appeal No. 1194 o )

Punjab Land Administration Manual---

appointment of---Respondentb wl;lo ';:;as
1 ib-tehsildar
inp as Kanungo was not considered_fo" pr 0'"0"'0';;‘ :‘sl:rve 1 name
ser:;l"egDepartmental Promotion Committee hat? :rfzs fv wib-tehsildar-—-
i} one- of his senior colleagues ’{Z‘ri ‘;;:‘:zo:;fegally reserved by the
) Naib-tehsildar J lleague of
Legality---Seat of . ittee for a senior co
Promotion Commi itism on the
Depaﬂz:zenntm which clearly showed mala fide a;d-bf:::lml?ad rightly
responof t’he competent authority--'-Semce '"ndeut could not be
e d that the only reason for which the resP available posts of
obse’: ered Yor promotion was that one f’f the. ﬁv:olleague'.tha‘ vaid
con.:,l tehsildar had been reserved for his semor. ot z;ccounl of
I::l'le;gue was not recommende'd. fo‘r‘ sﬁr;m::’ome respondent who
inquiry against him an ! in seniority---
pemli;';tcgv:fb::n cgnsidered for promotion being theol;za:’: gln :gainst ” |
B des senior colleague of respondent was wrkin in his parent ..
l.;esc' f!i nost_out of district, as such was ':0.‘5 W:'_mift was ineligible R
ex-codre post .t Il e Ll 2 it of tho dis 'as.
efore, he being p.O.hG(l s vy i irections 10
; qrm’;l':):':;,ti;’:::-‘gervice Tribunal had r:lghtlyofg;\‘]’:i'; ::;;rsei‘l:dar with
4 motion -
. ¢ for antedated pro J g ad been
co}zsx:l?or’:sx::zd;t;‘ ef ien the vacancy of Naib-tehsildar h ]
effect Jr

i cordingly.
reserved for his senior-colleague---Appeal,was dismissed ac
‘ &C
[p. 401] A, B o | | s
Malik Abdul Aziz Awan, Additional A.-G. and Rao M. Yu
Khan, Advocate-on-Record (absent) for Appellants.

----Para. 242---Naib-tehsildar,

!Vhan ]V[Chmood llussal", Advocale Sup!e“le CO\II( a“d ialZ'\u‘

Rehman Advocate-on-Record for Respondent No.1.
Date of hearing: 21st July, 2016.
JUDGMENT

J g .

" i "y in Appeal
Lahore (hereinafter 10 be referred as the Tribunal"),

i No. 1 has:
i eal filed by respondent has
No.1194/2005, whereby the said app e o for P remotion

i irection to consl hen .
beer: i_l;c’;’-‘p:‘est:k;:;tt:vaeci;r%% .105.2005 i.e., with effect from the date WCT. &
Of ai (4 1 -2% N 2R

nl"hammad San"a’- K nungo .
( » a g )'

" ...the record, .

.. of the district was ineligible for promotion.

%
&

L% o

A

L %
2017) Executive District Officer v. Muhammad Attique

401
(Igbal Hameedur Rahman, J) *

7Z2!7 The concise facis of the instanit appeal are ihai respotident No.1 - -
was serving as Kanungo and on 03.02.2005 the Departmental Promotion
Committee recommended names of his colleagues for promotion as Naib
Tehsildar, but his name was not considered for promotion. Being
aggrieved, he filed a service appeal before the Tribunal, which was
accepted vide impugned judgment in the terms mentioned above.
Thereafter, the appellants approached this Court by filing Civil Petition

N0.917-L/2005, wherein leave was granted by this Court vide order
25.05.2009.

3. The only argument put forth by thé learned Additional Advocate
General for the appellants was that respondent No. 1 was junior as such
he could not be considered for antedate promotion with effect from
03.05.2005. He further argued that no one can claim promotion from a
specific date as the employees arc always promoted on seniority-cum-
fitness basis, as such the impugned judgment of the Tribunal may be set
aside. On the other hand, the learned counsel for respondent No.1 fully
supported the impugned judgment of the Tribunal.

4. We have heard the learned Additional Advocate General for the
appellants and learned counsel for respondent No. 1 and have also gone
through the impugned judgment as well as material available on

5. It is apparent that there were five available posts of Naib
Tehsildar in the district of Bahawalnagar, which had fallen vacant. We
have noticed that a seat of Naib Tehsildar had becn illegally reserved by A
the Departmental Promotion Committee for respondent No.2, which
clearly shows /mala fide on the part of the appellant by favouring him.

The learned Tribunal has duly considered this aspect of the matter and
has observed as under:- '

"10. The only reason for which the appellant could not be
considered for promotion on 3.2.2005 was that one of the five

. available posts .of Naib Tehsildar had been reserved for his
senior i.e., respondent No.5 who was senior to him. Admittedly|
respondent No.5 was not recommended for promotion in the B
meeting held on 3.2.2005 on account of pendency of an inquiry
against him and so it was the appellant who could have been
considered for promotion being the next in seniority. But as it
was not done, this amounted to illegality, rather injustice."

6: Moreover, it had also been admitted that respondent No.2 was
working against an ex-cadre post out of district Bahawalnagar, as such
was not working in his parent department, thercefore, he being posted out
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of facts and law. The impugned judgment does not suffer from any
illegality or infirmity, therefore, in the circumstances, we are nof

inclined to interfere in the same. Resultantly, this appeal is dismissed

being bereft of any merits. “u

MWA/E-5/SC
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[Supreme Court of Pakistan]

Present: Mian Saqib Nisar and
Manzoor Ahmad Malik, JJ

ALLAH DITTA "and others---Petitioners °
versus

MANAK alias MUHAMMAD SIDDIQUE
and others---Respondents

" Civil Petition No. 422-L of 2015, decided on 6thSepieinber, 2016, -

(Against the judgment dated 28.1.2015 of the Lahore High
Court, Lahore passed in C.R. No. 97 of 2005)

Gift—--

----Proof---Relationship between the alleged donor and alleged donees
was of uncle and nephew(s)---Person depriving his own. children and
doling  out his property to his nephews, seemed very unnatural
conduct---Consideration for the gift as claimed by the alleged donees,
that they had been looking after the alleged donor had not been proved
uli iR reord-—~Alieged donees Gssericd thatthe 5ift had boep. mods by
the deceased in their favour and subsequently the mutation was
attested, but in the entire evidence led by them they had not been able
"'to prove through positive evidence the day, venue, the persons in whose.
presence the alleged gift was made, the time thereof, the month and ;
year and even the consideration---Tehsildar who sanctioned the
mutation’appeared and deposed that the mutation was validly attested,
however such statement simpliciter by itself would not serve the purpose
of the alleged donees who as beneficiaries had to prove the gift in
unequivocal terms, particularly considering the fact that the Revenue
Officer never stated that he knew :he alleged donor personally or that
the gift for valid consideration was made in his presence---Besides

SCMK

Vol 2

7. In the above perspective, we are of the considered opinion that .3  there were quite a few lapse

‘the impugned judgment of the Tribunal is based upon proper appreciation

Appeal dismissed. "

R

2017]
~AMia Sagit Miser, 3

nnnzicied Py the revenue uuthorities in
connection with the alleged sare.‘vir “f the mutation---Suix filed by
alleged donees was rightly dismissea- -Pesips Jor leave to appeal was
dismissed by the Supreme Court accordisgly. fm, 4031 A

. Rai Muhammad Tufaii. Xha2r Kharal, Advocze Supreme Court
for Petitioners.

Ejaz Anwar, Advocate Supreme Court for Respondent No. i,
Date of hearing: 6th Sepiember, 2016
' ORDER

MIAN SAQIB NISAR, J.---The petitioners claim to be the -

donees of the suit property, which according to them was gifted by
Abdul Hagq, their uncle, and a gift mutation to that effect bearing No.740
dated 15.12.1990 was attested. Respondent No. 1 (respondent), the son of
Abdul Hagq, after the demise of the alleged donor challenged the gift on
the ground of fraud and misrepresentation which was contested by the
petitioners and the learned Trial Court after framing of issues and
recording of evidence dismissed the same. The appeal filed by the
respondent also could not succeed, however, in the revisional jurisdiction

- ditvoked by him the learncd Migh Court-set aside the conturrent decrees

and has dismissed the suit. It is submitted that the revisional judgment is
founded upon misreading and non-reading of the. evidence. The
concurrent findings of the-courts below could not be upset only for the
reason that on reappraisal of evidence a ditferent conclusion could be
drawn by the learned High Court.

2. Heard. We find that the instant case is founded upon misreading
and non-reading of the evidence on the record which lapses have been
cured by the learned High Court. In this context, it may be mentioned
the relationship inter se the alleged donor and the petitioners is of uncle
and, nephew(s). The consideration for the gift as alleged by the

* respondent, that he hds been i6oking afier the allcged duiior has wor been| -

proved on the record. It seems unnatural that a person could deprive his
own children and dole out the property to others, may be nephews. The
alleged donor had his own children; besides the mutation of transfer of

immovable property is only a manifestation of the oral transaction and it|A

does not carry any presumption of correctness, particularly in the
circumstances when it has been assailed by the person affected by the
same. In the instant case, the petitioners assert that a gift had been made
by Abdul Haq deceased in their favour and subsequently the mutation
was attested, but ih the entire evidence led by them they have not been
able to prove through positive evidence the day, venue, the persons in
whose presence the alleged gift was made, the time thereof, the month

Alah Ditta x, Manak 403
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Control of Nafcotic Substances Act/(XXV of 1997)---

----8. 9(c)---Constitution of Pakisyan (1973), Art.l85(3)--tContentiom
were that the samples of 1 Kg. eac}Z of the contraband material separateq
for chemical analysis from each bag were not sent to.(he LaboraFory for ;

{examination and t 1at the report of the Chemical examiner was neither on ;
the prescribed pro; ¥orma of Ex¢ise Muharrer Form nor signed by th
Chemical Examiner, \rather it had been prepared on a Eorm of Excxsel
Manual in the Excise \Office anfl was signed by' the Exc;xse Inspect().;--.q
Leave to- appeal wa to accused, inter alia, to consider.
-the above aspect of the
[p. 15341A & B

Malik Kabir, Advéit ‘Supreme Court for Petitioner.

- Muhammad Zaman \Bhatti, Advocate Supreme Court for the.

State.

1997 and sentenced to suffer imprisdpment for life and to pay fine o‘
Rs.50,000 or in default pagyment of fine to further undergo S|x.momhs ,
R.I. awarded by the leakned Additional Sessions Judge, Sheikhupura‘
were maintained.

2. Learned counsgl for the petitiyner mainly contended t_hat
though samples of ¥  Kg. each we separated for chemical
analysis from each pag but the sam were not sent to the
laboratory for examjnation. According ‘ him, (ht? report of
Chemical Examiner Government of Pumjab are neither on the
p‘r'és'(':r‘ib’ed pﬁi forma| of Excise Muharrier Form nor signed by the
Chemical Examiner. On the contrary, it has béen prepared on a Form of

Inspector.

3. Accordingly,f leave to appeal is granted, inter alia, to co.nsi.der
the above aspect of the matter for safe administration of criminal

justice.

N.H.Q./H-39/SC

SCMR
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3 Promotion---Considerations

Leave to appeal granted.-

1 A e
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Sabir Ali v. Government of the Punjab 1535

- 2008]
: : (Muhammad Nawaz Abbasi, J) )ﬂ/;

l .
- 2008SCMR 1535 U
. chﬁ
[Supreme Court of Pakistan] /
Present: Muhammad Nawaz Abbasi and M. Javed Buttar, J1 /
Dr. Syed SABIR ALI----Appellant

// / versus
——
GOVERNMENT OF THE PUNJAB through

Secretary, Health Punjab and others----Respondents

] Civil Appeal No.327 of 2003, decided on 25th October, 2005.

(On appeal from the judgment of the Punjab Service Tribunal,

dated 4-11-2002 passed in Appeal No.2490 of 2002).

"» Civil Servants (Appointment, Promotion and Transfer) Rules, 1973---

- —--—-Rr. 7 & 8---Constitution of Pakistan (1973), Art.212(3)---
for---Appellant, having superannuated,
~ retired from service, whereas he was due for promotion much before his

. retirement, but was not considered for said promotion on the ground that

~ a restraint order was passed by Service Tribunal in another appeal---

-+ Order_in said appeal was passed to protect the rights nf.appellant and
. “authorities were not at all restrained to consider appellant in present

. appeal for promotion in his own right---Appellant was wrongly prevented

' to get next promotion and discharge the higher responsibilitics as a result

of which he was not .only deprived of his legitimate right of promotion,
- but was also caused permanent loss of pensionary benefit of higher

-~ grade---Departmental authorities were directed by the Supreme Court to

- consider case of appellant for promotion as per his entitlement in
- accordance with law and comiplete the process within specified period.
Ip. 1536]A,B& C

s Dr. Mohyuddin Qazi, Advocate Supreme Court for Appellant.

Syed Sajjad Hussaja Shain, A.AL-G: for Kespondents.

Date of hearing: 25th October, 2005.
JUDGMENT

- MUHAMMAD NAWAZ ABBASI, J.--- This appeal by leave of
_the Court has been directed against the judgment dated 4-11-2002 passed
by Service Tribunal whereby the appeal filed by the appeliant for the
grievance of having not considered for promotion as per his entitlement,

as dismissed. Leave was granted in this appeal vide order dated
-2-2003 as under:---

“Leave is granted to inter alia consider that in the absence of
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injunctions qua the petitioner, the Departmental Promotiog:

Committee was justified in not considering his case for the sak
. . "

of promotion when the vacancy was already in existence.

2. The appellant, having superannuated, .retired from servicF
on 2-6-1999 whereas he was due for promotion much before his
retirement but was not considered for promotion _on thé ground/
reason that a restrained order was passed by the Tribunal in another

appeal.

3. 'The learned counsel for the appellant has c‘or‘ltended- that the
Department by misconstruing the order passed by thg Trlbunal in Ap.pgaL
No.2095 of 1998, withheld the promotion of the petitioner and deprlv.ed
him from a legitimate right to hold the higher post a.nd the consequential
benefits. The Tribunal passed the following order in C.A. No.2095 of

1998:--- :
“No adverse action to the extent of the appellant shail be taken."_

This order was passed to protect the right of appel.lant in the
above referred appeal and respondents were not at all re‘strafned.not to
consider the appellant in the present appeal for promotion in his own

T régh&;-\u"’ The Lt e e . . e e Coee e o
4. The learned A.A.-G. without justifying the action of ﬂ‘_?_
Department; has contended that the appeal of the gppellam befqre the
Service Tribunal was time-barred. We are afrald' the question
limitation was not taken before the Tribunal and the point, which was not
raised before the Tribunal, cannot be allowed to be taken before th g

Court in appeal. , )

5. The entitlemnent of the appellant for promotion was not denied
rather the process of promotion was withheld.on the excuse of abovet
referred order of Tribunal. We having considered the matter, have]
found that the appellant was wrongly prevented to gept n?xt_t

~ promotion and discharge the fiigher responsibiiities s a tesuli of wlich
he was not only deprived of the legitimate rig_ht of proxpouon_ but was
-alsv-caused permancat loss of pensionary benefit of the hnghf:f grade. In
view of the above, we direct that Departmental Authorm;s should]
proceed to consider the case of appellant for pro forma promotion as p::r
his entitlement in accordance with law and complete the process wnthl_ri
three months. This appeal is accordingly allowed with no order as to

costs. .
H.B.T./S-143/SC Appeal accepted,

SCMR
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2008 S C M R 1537
[Supreme Court of Pakistan]
Present: M. Javed Buttar and Saiyed Saeed Ashhad, JJ
SHAFI MUHAMMAD and others----Petitioners
versus
MUHAMMAD ISMAIL and another----Respondents
Criminal Petition No.29-K of 2005, decided on 6th July, 2005.

(On appeal from the judgment, dated 4-4-2005 passed by High
Court of Sindh, at Karachi in Criminal Transfer Application No.7 of

£" 2005).

Criminal Procedure Code (V of 1898)---

----S. 526---Constitution of Pakistan (1973), Art.185( 3)---Transfer of
case---Accused were not granted any hearing by High Court while
transferring this trial from one District to another District---Counsel for
both the parties had agreed to the remand of the case---Impugned order
was-censequently.set.aside---Complainant’< annlicatinn for transfer of tha
case was directed to be decided afresh on merits by the High
Court after granting hearing to both the parties---Petition for leave to
appeal was converted into appeal and allowed accordingly in the said
terms. [p. 1537] A

Abdul Majeeb Pirzada, Advocate Supreme Court and Akhlaq
Ahmed Siddiqui, Advocate-on-Record for Petitioners. :

Sﬁleman Habibullah for Respondevnt No.1.
Nemo for Respondent No.2.
ORDER .

The trial, which is being faced by the petitioners, has been

-transferred from one District to another through the impugned order

without granting opportunity of hearing to the petitioners/accused. So
much so, they were not even made party to the proceedings and no

. notice was issued to them and apparently the impugned order has been

passed because the Law Officer gave consent for the transfer of the trial
to Sessions Judge, Malir, Karachi. .

learned counsel representing respondent No.1l/complainant. Since the

‘We have heard the learned counsel for the petitioners as well as}A
petitioners were not granted any hearing at the time of passing of the

1

SCMR
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2S5/ /ST Dated /2 -4 = noto

To,

The Regional Police Officer,
D.1.Khan Range,
D.I.Khan.

SUBJECT: - ORDER IN APPEAL NO. 1107/2017, MUHAMMAD HUSSAIN JORH VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment dated

26.03.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\a ..o

REGISRAR!
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL
PESHAWAR



