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10*'’Nov, 2022 Due to public holiday on account of Allama Iqbal Day, the case is
/

adjourned to 07.12.2022 for the same as before.
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05.07.2022 Muhammad Javid Khan Advocate present and submitted 

Wakalat Nama in favor of appellant.

Being freshly engaged, learned counsel for appellant 

requested for adjournment. Adjourned. To come up for preliminary 

hearing on 04.08.2022 before S.B at Camp Court. Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
f'- cM^ ^ ^

r~)

Learned counsel for the present. Mr. Shams-ur- 

Rehman, S.I (Legal) alongwith Mr. Muhammad Jan, 

District Attorney for the respondents present.

Comments in' consequence of pre-admission 

notice have already been submitted 

respondents. Let the appeal be admitted for regular 

hearing subject to all legal and valid objections 

including the question of limitation. The appellant is 

directed to deposit security fee within 10 days. To 

come up for rejoinder, if any, as well as arguments on 

09.11.2022 before the D.B at Camp Court Swat.

04.10.2022

by the

A (Sa!ah-Ud-Din) 
Member (J) 

Camp Court Swat

: -v
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L/ •
r' June, 2022 Counsel for the appellant present.

Learned counsel for the appellant requested for 

adjournment on the ground he has not prepared the brief. 

Last opportunity granted. To come up for preliminary 

hearing before the S.B on 08.06.2022 at camp, court 

Swat.i-

(Kalim Arshad Khan) 
Chairman

j

. 'I

8"’ June, 2022 Appellant in person present.
i'.

Counsel are on strike. To come up for preliminaiy 

hearing on 09.06.2022 before the S.B at camp court Swat.

(Kalim Arshad Khan) 
Chai rman 

Camp Court Swat ■

i'- >.
9"'’ June, 2022 Appellant in person present:

Counsel are on -strike. To come up for preliminary 

hearing on 04.07.2022 before the S.B at camp court Swat.

■ Q u*

- er
0

(Kalimj Arshad Khan) 
Chairman 

Camp Court Swat

■ ii 4' •
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Appellant in person and Mr. Kabirullah Khattak, Addl: 

AG for respondents present.
Learned AAG requested for further time to submit 

written reply. Granted. To come up for reply/preliminary 

' hearing on 05.01.2022 before S.B.

01.11.2021

(Mian Muhamn^) 
Member(E)

Mr. KabirullahCoun*sel for the appellant present.
Khattak, Addl. AG alongwith Amjad Alam, Assistant for

05.01.2022

respondents present.
Representative of the respondents has submitted 

written reply/comments. Placed on file. Learned counsel 
for the appellant requested for adjournment. Last 
opportunity is granted. To come up for preliminary 

hearing on 02.03.2022 before S.B.

(Rozina Rehman) 
Member (J)
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Duetto demise of the Worthy Chairman the Tribuhai is 

defunct, therefore, case is adjourned to 05.08.2021 fonthe same 

as before.

20.04.2021

\

Reader
• ^

Counsel for the appellant present. Pre-admission 

notice be issued to the respondents. To come up for 

written reply/preliminary hearing on 06.10.2021 before

05.08.2021
■

■f

t

S.B.* i!

.V

Chairman

Mr. Kamran Khan, Advocate, for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present and sought time for submission of 

reply/comments. Adjourned. To come up for submission of 

reply/comments as well as preliminary hearing.before the S.B on 

01.11.2021.

06.10.2021

0

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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1
Form- A

&
FORM OF ORDER SHEET

Court of

-T ^
72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Usman presented today by Mr. 

Shahzaullah Yousafzai Advocate may be enterediin the Institution Register 

and put up to the Worthy Chairman for proper order please.

14/12/20201-

RE^TRA^^''
i

This case is entrusted to S, Bench for preliminary hearing to be put
2-

up there on

r\

diMmAN

Mr. Shahzullah Yousafzai, Advocate, for appellant is 

present. He requested for adjournment due to non- 

preparation of the brief of the instant appeal. The request 

is acceded to, the appeal is adjourned to 20.04.2021 on

25.0 L.2021

ch date file to come up for preliminary ^^ar^qb^orewh

S.E

(MUHAMMAD JAMAtUjHAN) 
MEMBER (JUDICIAL)

I -
L



p 1':

■

-V Before the khyber pakhtunkhwa service tribunal
PESHAWAR

•--r'

1 72020APPEAL NO.

VS POLICE DEPARTMENTMUHAMMAD USMAN

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

Memo of appeal t-H1.
Condo nation application2.

A 7Copy of FIR3.
BCopies of source reports 

Copy of second FIR 

Copy of impugned order ■ 

Copy of mercy petition 

Statement of moharir

2-^4. .
C5.
D K6
E !%1
F /78
GCopy of inquiry

Copy of depaitmentai appeal

Vakalat nama

fLf^f<r^9
H fir-10

/?6.

APPELLANT

cTHROUGH: k
S

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020APPEAL NO.

Mr. Muhammad Usman Ex: Constable No.282, 
District security Branch, District Shangla.

APPELLANT

VERSUS

1- The Inspector General Of Police Khyber Pakhtunkhwa, 
Peshawar.

2- The Regional Police Officer Malakand Region, At Saidu Sharif 
Swat.

3- The District Police Officer District Shangla.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 02/01/2009 

COMMUNICATED TO APPELLANT ON 25/07/2020 
WHEREBY MAJOR PENALTY OP DISMISSAL FROM 

SERVICE WAS IMPOSED ON APPELLANT AND AGAINST 

THE IN ACTION OF RESPONDENTS BY NOT DECIDING 
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTEY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 02/01/2009 may kindly be set aside and the 
appellant may please be re instated into service with all 
back benefits. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of 

the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That appellant was serving the respondents department as 
constable quite efficiently and up to the entire satisfaction of 
his superiors.

1-

That it is pertinent to mention here that in 2008 militancy 
and terrorism was at its peak in the whole province and 

specially in malakand division therefore the appellant was 
posted in district security' branch for tracing and collection of 
information regarding terrorists and transmitting the same to 
the high ups.

2-



That it is pertinent to mention here that a bomb was blast 
near dandai on pak army convoy in which three personnel 
sustained severe injuries while one embraced shahadat. 
That an FIR no. 125 dated 22/08/2008 was registered 

against unknown terrorists in police station besham 

regarding the aforementioned incident, 
attached
annexure........... ..................................

4- That it is also pertinent to mention here that the appellant 
submit his source report to his high ups on the same day 

regarding the incident and disclose the name of two 
terrorists who were involved/Tesponsible for the bomb blast. 
Copies of source reports are 

annexure................................... ............

3-

Copy of FIR is
as

A .

attached as
B.

That it is also worth mentioning that on 27/08/2009 the SHO 
police station besham raided the house of terrorist khorshid 

the basis of source report of appellant and on seeing the 

police partv' the terrorist khorshid along with other terrorists 

opened fire on police party as a result the SHO police station 
besham along with one constable embraced shahdat, that in 

cross

5>

on

fire the terrorist khorshid was also killled. That an FIR 

no.116 dated 27/08/2020 was registered regarding the 

incident in police station besham. Copy of FIR no. 116 is 

attached as
C.annexure

6- That the two terrorist namely ibrar and khorshid who were 
the local commanders of TTP in district shangla were 
charged by appellant through source reports for different 
terrorist activities and finaly terrorist khorshid was killed in 

police encounter. That it is pertinent to mention here that 
both these commander were belonging to village dandai and 
they were the co-villagers of appellant.. That after the 

murder of khorshid terrorist ibrar and other were giving life 
threats to appellant and his parents, therefore the appellant 
being elder and sole supporter of his family was forced by 

her parents to leave the country to avoid the wrath of 
terrorists, hence the appellant left the country for Saudi 
arabia on the repeated requests of his parents.

That the respondents issued the impugned order dated 

02/01/2009 whereby the appellant was dismissed from 

service from the date of his absence. Copy of impugned
attached

7-

order asIS
D.annexure

That in 2020 the appellant returned to Pakistan and the 
mother of appellant preferred mercy petition before

8-



. ^ >
respondent no.2 for re instatement of appellant into service. 
That respondent no.2 refer the matter to respondents no.3 

for inquiry and inquiry was conducted whereby the inquiry 

officer recommended the appellant for re instatement. 
Copies of mercy petition^ statement of moharir PS Besham

report attachedand asareinquiry
E,F8lG.annexure

9- That feeling aggrieved from the impugned order dated 

02/01/2009 the appellant preferred departmental appeal 
before respondents but the same has not been responded 

within statutory period of ninety days. Copy of departmental 
appeal is attached as annexure

10- That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on following grounds.

H.

GROUNDS;

That the impugned order dated 02/01/2009 communicated 

to appellant on 25/07/2020, whereby major penalty^ of 
dismissal from service was imposed on appellant, is against

in the eye of law and liable to be set aside.

That the appellant has not been treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

A-

B-

C- That the appellant was not willful absent rather due to 
compelling reasons he went abroad. That the compelling 

reasons due to which appellant went abroad has been 

properly inquired and same has been found true and 

genuine in the inquiry report.

D- That the inquiry officer has properly explained the reasons 
due to which the appellant went abroad and the stance of 
appellant has been found true during inquiry therefore the 

inquiry officer recommended the appellant for re
instatement into service.

E- That no show cause notice, charge sheet and statement of 
allegation, has been served on appellant before imposing 

major penalty of dismissal from service.
• ^ • •- • ••

inquiry has been conducted in the matter 
T^re imposing major penalty vmc\^ is mandatory under the 

rules.

F- at no re*
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BEFORE THE RHYBEfe PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

POLICE DEPARTMENTV/SMUHAMMAD USMAN

APPLICATION FOR CONDONATION OF DELAY IN FILING 

THE ABOVE TITLE SERVICE APPEAL,

R/SHEWETH;

i- That the above title service appeal is successfully instituted 

in this honorable court in which no date for hearing has yet 
been fixed.

2- That it is pertinent to mention here that that in 2008 
militancy and terrorism was at its peak in the whole country 

and specially in Malakand division.

3- That appellant was performing duty in District security 

branch shangia and his job description was to collect 
information regarding terrorists and their activities and to 

intimate the same to high ups.

That it is pertinent to mention here that on 22/08/2008 a 
bomb was blast on army convoy near dandai in which oiie 

army personnel embraced shahadat while three others 

sustained severe injuries. That an FIR no. 
registered against unknown terrorists on the same day. That 
the appellant submit source report to his high ups regarding 

the incident in which he charged two terrorists namely 

khorshid and ibrar for bomb blast on army convoy.

That on the above mentioned source report SHO police 
station Besham along-with other constables Raided the 
house of terrorist'khorshid on 27/08/2008 and on seeing the 
police party khorshid aiong with other terrorists open firing 

police party as a result SHO and one constable embraced 

shahdat on the spot. That an FIR no. 116 was registered 

regarding the aforementioned incident.

e- That it is very pertinent,to mention here that both the above 
mentioned terrorists were co-viliagers of the appellant and 

they had the knowledge that appellant was, serving in DSB 
and information regarding their activities were conveyed to 

high ups by appellant therefore the above mentioned 
terrorist and other member, of Tl'P shangia group were

4-

125 was

5-

on



r . . T

giving life threats to appellant and his family. That appellant 
bdng elder son-of his parents-and sole supporter of his 

family was forced by his parents to leave the country in 

order to save his life and that of his family. That it is very 

pertinent to mention here that appellant left the country due 

to above stated compelling reasons.

That after his departure from the country the appellant was 

dismissed from service vide impugned order dated 
02/01/2009. That appellant remained in Saudi Arabia and 

returned to Pakistan in 2020.

7-

That after returning Pakistan in 2020 the appellant 
approached the respondents for joining duty but he was 
handed over the impugned dismissal order on 25/07/2020.

8- i.

That it is pertinent to mention here that delay in filing the 

instant appeal is due to above stated reasons.

10“ That the above stated reasons were beyond the control of 
appellant and constitute sufficient cause of action in term of 
section 5 of limitation act.

9-

It is therefore, most humbly prayed that on acceptance of 
this application the delay in filing the instant appeal may 

kindly be condoned in the best interest of justice.

Dated: 10-12-2020

APPELLANT

MUHAM^IAD USMAN

THROUGH: cI
S1TAHZULLAH YOUSAFZAI 

ADVOCATE

A
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ID - //
ORDER:-

‘A:%
Constable Mnhaininad Usman No.2S2

self form 09.10.2008 to date with out proper permission of his 

'superior.

was absented him\\ •
\

I.\

5

He was served with Charge Sheet and Statement of
a.!].egp„tiop., Mr: Kia'^ Hussain DSP Alpui-j and Bahrudin Khan 
ASDPO Puran were appointed as Enquiry officers to conduci 
proper Departmental Inquiry against the defaulter Constable. 
The inquiry officers in their Finding Report recommended the 
defaulter Constable for discharged from service and period ol 
absence is counted as leave without pay.

A Final Show Cause Notice was issued to the defaulter oi 
15.11.2008. But no reply of Final Show Case Notice was received
in stipulated period i.c 15 daj^s. SHO concerned report receive?
that as per his Brother and father stated he has left for abroa< 
and is no /more willing to continue his service- in Polio
Department.

Therefore. I Muha^Tunad Iqbal Khan Marwat. 
Police Officer Shangla,
Power vested in me

Distrk
a.s a competent authority exercising th 

mider N.W.P.P Removal from service Speck 
Power Ordinance 2CX00. awarded to hirq a Major punishment i. 

dismissed from service with effect form the date of his absent

i
!r

i.e OS.10.2008.

Order announced..

OB No.

qA /d/ .../20O^.Dated.
I

c

;
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GS4PD.KP.SS.1777/2-RST-20,000 Forma-09.05.18/PHC Jeb9/FormA4B Ser. Tribunai;P2

«B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAC^

PESHAWAR.

No.

..4\4<!4.....Appeal No..... ......of 20

J-x
Appellant/Petitioner

Respondent

Respondent No

M 'Ml-Notice to:

CK\

WHEREAS an appeWpetition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby informyd thsl the said appeal/petition is fixed for hearing before the Tribimai
*OTi........... .............................................. af 8.00 A.M. If you wish to urge anything against the
appellant/^ratio^^ you are at liberty to do so on the date fixed, or any other day to which 

Y be yostponed either in person or by authorised representative or by any 
ily supported by your poww of Attorney. You are, therefore, required to file in 

this Court at least seven days before the date of hearing 4 copies of wo'itten statement 
alongwith any other Hocuments upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Ithe case m. 
Advocate, ci

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to tiiis address by registered post will be deemed sufficient for the purpose of 
this anpcal/petition. ^

Copy of appeal is attached.'Copy of appeal has already been sent to you vide this

office Notice No dated.

..iTrJt:Given under my hand and the seal of this Court, at Peshawar this.......

A ^.ffl....20Day of. 0-1U

Registi^ft
Ipiyber Pakhtunkhwa 

* Peshawar.
Service Tribunal,

Note; 1. The hours of attendance in the court are the same^iat of the High Courfexcept Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
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O/20Appeal No...

.....Appellant/Petitioner

Respondent
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Respondent A^o...rrr.

c<yISNotice to:i

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service IVibunal Act, 1974, has been presented/registered for consideration, in 
the above ca^ by ti^ petitioner in this Couii; and notice has been ordered to issue. You arc 

ii^oip^d tl\e^s^d appeal/petition is fixed for hearing before the Tribunal
........ ................................................. at 8.00 A.M. If you wish to urge anything against the

^ appellant/detitic^ier you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any 

' / Advocate,^duiy supported by yom* power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in' 
default of your appearance on the date fixed and in the manner aforementioned, the 
appcal/petitioi^ will be heard and decided in your absence.

hereby
on

Notice of any alteration in the date fixed for hearing of this appeal/petition ^vill be 
given to you by registered post^ You should inform the Registrar of any change in youi' 
address. If you fail to furnish such address your addi'css contained in this notice which the 
address given in the appeal/petition will be deemed to be your con'ect addi'ess, and further

ost will he deemed sufficient for the purpose ofnotice posted to this ad<^ss4:ryregistered pc 
this appeal/petition,^-'''^

Copy of appeal is attached. n

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

20ADay of...,

V

J Khyber Pakhtunkhwa Service Tribunal, . 
Peshawar.V

Nots: 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. White making any correspondence
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VAKALJSiTNAMA

-»C'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAV/AR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

^V>rVv/Vl lAfW\ QU

i

VERSUS

)i-oAACt. ' (RESPONDENT)
(DEFENDANT)

a*.

I/We
Do hereby appoint and constitute SHAHZULLAH 

YOUSAFZAI, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /___ J2020
MO*—

CLIENT(S)

CTIacceeie^ 

ahzullaFyousafzaiSH
&

kaI^ c
RAN KHAN

ADVOCATES


