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ih Due to public holiday on account.of Allama Iqbal Day, the case is10^'* Nov, 2022

adjourned to 07.12.2022 for the same as before.
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08.09.2022 Appellant in person present. Mr. Muhammad Riaz Khan Paindakhel, 

Assistant Advocate General for the respondents present.
* ' I

Reply/comments on behalf of respondents not submitted. Learned 

Assistant Advocate General seeks time to contact the respondents for 

submission of reply/comments. Adjourned. To come 

reply/comments on 05.10.2022 before S.B at Camp Co'
up for

wat.
A

(Mian Muhammad) 
Member (E) 

Camp Court Swat

05.10.2022 Appellant present in person.

Riaz khan Paindakhel, learned Assistant Advocate 

General for respondents present.
V

Reply not submitted. Learned AAG requested^for'time to 

submit reply/comments. Last opportunity is granted. To come 

up for reply/comments on.|09.11.2022 before S.B at Camp 

Court, Swat.SCANNEO
KPST

[Peshawar

(Rozina Rehman) ^ 
Member (J)

Camp Court Swat

j - . -
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Form- A

FORM OF ORDER SHEET
Court of

902/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Azmat Khan presented today by Mr. Shamsul Hadi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

10/06/20221

REGISTRAR t

This case is entrusted to touring Single Bench at Swat for 

preliminary hearing to be put there on ^ ^ .Notices be issued to

appellant and his counsel for the date fixed.

2

CHAIRMAN

Appellant present through counsel.

Preliminary arguments heard and record perused.

Points raised need consideration. The appeal is admitted 
■or regular hearing subject to all legal objections. The appellant 
s directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for submission 
Df reply/comments. To come up for reply/comments on 
D4.08.2022 before S.B at Camp Court, Swat.

Annexed with the memorandum of appeal is an .application 
for suspension of operation of impugned--order: dated 
20.05.2022. Notice of the application be issued to the 
respondents for the date fixed.

05.07.2022

Se

I

(Rozipfa R^man)
—~Memb'e™0 
Camp

•c,
‘
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SfeUViCES PESHAWAR
CHEOILISI

■■■■

Respondents..Appellant NOYESCONTENTS/

Court

IMicther thp onnrtmpnnTndBrwhich the appeal is filed is correctT^-------- ---------------

^^^^s^BssmBssz==:-
SS£^SSSga^RgigBB»=^
Whether annexures are legible? ____ __________—
Whfithf}ranriexuresare:^;tte.sted?__________ _______ _
Whether mpifis of annexures are -------—^—
Whether copy of appeal is delivered to AG/DAG? ________
Whethir^^ oOittomey of the Counsel engaged is
petiliGnor/appellarit'rgRpqnden^----- ---------- -------------—
Whether nutnbers of referred cases given are correg^----- -------
Whether appeal contains rxitting/overwriting'L—^-
^teli Jof book7 has been provided at the end of theappeaL
Whether case relate to this cxiurt?___^------- —
Whether requisite number of spare copies attached^--------_
WheSir~^mplete spare copy is filed in separate file cover^—
Whether addresses of parties given are complete?^___ _____
Whether index filed? ' --------- ---------- -—
Whether index is correct? __:___ ^------ ------ --------

.1,—^
with copy of appeal and annexures has been sent to respondents? On —
Whether copios ofcommenfs/reply/rejoinder submitted? On _——_

cSSife^ejoind to opposite party? On

1

1
1
7
7

7
0.

7
72.
73. attested and signed by

4.
7

5. X

6.
77;

8.
79.
70.

"71.
1.2.

3.
.4. 7
.5.

6.
7.
iriMdthatforrnlili^cumeritationasjeq^^

Signature;- 
■ Dated:- __

.

'!^a^^mmisoS^^S*nu4A923as7sm:\_
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FORE THE SERVICE TRIBUNAL KHYBER
i PAKHTUNKHWA. PESHAWAR

SCANNED
KPST

Peshawar

Appellant

weal No. /2022
iN-

i

Cu

VERSUSu

Education Officer (Female) District Dir Upper

Respondents
INDEXI

J Description of Documents Annexures Pages
i

Service Appeal. 1.
A

Affidavit2 ID
3 Addresses of the Parties 

Memo of application with affidavit
//

4
Copy of initial appointment order dated: 30-06- 
2015 ' i

5 A

6 Copy of promotion [order dated: 29-02-2020 76^B
Copy of Writ Petition, order dated: 16-11-2021 
andl2-04-202r L

7 C

8 Copy of proceedingof enquiry committee D
9 Copy of second enquiry dated: 13-07-2022 

along with impugned reversion order dated: 20- 

05-2022 \

E
19-S3

Copy -of service rules10 3U-38F
Wakalat Nama11 5^7

Appellant
ThrougltUbunsel?

Shams ul Hadi 

Advocate Supreme Court 
Office:



f

0f\

BEFORf THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PFSHA wa t?

Service Appeal No. ___________

Azmat Khan (Junior Clerk BPS-ll)

Presently posted at Government. Girls Higher Secondary School Dir

Upper R/o Dir Town, Tehsil Dir District Dir Upper

/2022

Appellant

VERSUS

1) District Education Officer (Female) District Dir Upper

Director Elementary & Secondary Education 

Pakhtunkhwa Peshawar

2)'
Khyber

■...Respondents

SERVICE APPEAL UNDER SECtTQN 4 OF SFRVTGF

IRIBUNAL ACT READ WITH OTHER RFTFVA1VT

PROVISIONS AGAINST THE ORDER PATEDr 70-0^- 

2022 PASSED BY RESPONDENT N0.2 / APPELLATE

AUTHORITY, WHEREBY THE PROMOTION OPnFP

i

DATED: 29-02-2020 OF APPELLANT WAS
WITHDRAWN



>-

PRAYER:\

On acceptance of this service appeal the impugned order 

issued by respondent No.2 / appellate authority dated 

05-2022 may kindly be declared illegal, void ab intio, corum 

judice hence the impugned order dated: 20-05-2022, 

kindly be set aside and promotion order dated: 29-02-2020 of 

the appellant to the post of (Junior Clerk- BPS-ll) may

: 20^

no may

■kindly be restored along with all back benefits.

Or

Any other relief, deemed fit and necessary in the given 

circumstarices of the case may also be awarded in favor of

appellant against respondents.

Respectfully Sheweth:

The appellant submits as under;

1. That initially appellant was appointed as (Daftari) 

Class-IV BPS-2 30-06-2015. (Copy of initial 

appointment order dated: 30-06-2015 is attached

on
, i

herewith as annexure "A").

1



2
\ 1

That, latter on, being eligible; for the post of Junior '2.

Clerk BPS-11/ the appellant was promoted to the

post of Junior Clerk BP5-11 according to 33% r :-.

quota through order dated: 29-02-2020, after due

process of law and recommendations of the

departmental selection committee, hence the

appellant took charges of his post on 02-03-2020 and

till date performing his services against the post of

Junior Clerk BPS-11. (Copy of promotion order

dated: 29-02-2020 and charge report is attached •

herewith as annexure "B"),

That despite of the promotion orde^ the appellant 

without any reasoij his salaries to the post of (Junior 

Clerk BPS-ll) were not rejeased by the respondents^ 

so_ the appellant approached Peshawar High Court 

Mingora Bench Swat through Writ Petition No. 420- 

M/2021 for releasement of his salaries, where the

3.

was treated as departmental appeal and thesame

respondent No.2 was directed to decide the

departmental appeal within a period of one month



#

ft.
according relevant law and rules vide 

16-11-2021, . so

order dated:

according to law and 

departmental appeal of appellant

rules, the

accepted by

the respondent No.2 through order dated: 12-04-

was

2022, (Copies of writ petition, order dated: 16-11-

2021, and 12-04-2021 iIS attached herewith as

annexure "C").

4- That rather to implement the order of the appellate 

authority regarding the feleasement of salaries 

appellant, the respondent No.l initiated 

the matter, where a department 

.was constituted, where the said 

through order dated: 30-04-2022 

promotion of the appellant and

of

enquiry in

enquiry committee

enquiry committee

kept intact the

no, adverse

recommendations passed against thewere

promotion order of the appellant. (Copy of

proceeding of enquiry
)

herewith as annexure "D")

committee is attached

5- That thereafter order against the interest of the 

appellant was passed hence the

no

appellant



4 continue his service against the post of (Junior Clerk 

BPS-ll), but surprisingly with ill-intention J'* *

enquiry committee was constituted to enquired the 

matter where without giving proper opportunity of 

hearing to appellant^ . • the enquiry committee 

recommended the withdrawal of promotion of the 

appellant through enquiry, proceeding dated: 13-07-, 

■2020, hence according to the recommendation of

committee dated;enquiry 13-07-2020, the ,

respondent No.2 without giving show cause notice

or proper opportunity of hearing withdrawn the

promotion order dated: 29-02-2020 of the appellant 

through impugned order dated: 20-05-2022. (Copy 

enquiry dated: 13-07-2020 along with 

impugned reversion order dated: 20-05-2022 is 

attached herewith as annexure "E").

of second

6. That as the promotion issue of the appellant has ,
c*

finally been decided by the appellate authority, 

hence the appellant prefers this appeal .on the 

following grounds amongst other inter alia.



GROUNDS:

i) That the impugned order dated: 20-05-2022, is

illegal, unlawful, void ab intio and the same

passed without lawful authority,was

ii) That according to relevant rules the appellant 

was promoted to the post of (Junior Clerk 

BPS-11) because earlier . the appellant
>

performing his duty against the post of 

(Daftari) so . being eligible for the post of 

(Junior Clerk BPS-11) he was promoted, but 

without backing of law and that too without

any proper opportunity of hearing the 

promotion order of the appellant 

withdrawn which is illegal. (Copy of 

rules is attached herewith as annexure "F"),

was

service

iii) That till date the appellant his performing his 

duties against the post of (Junior Clerk BPS- 

11) without any complaint and his promotionj 

through one sidedorder was enqui

recommendations was withdrawn whi'



'a7
dearly showing the ill-intention of respondent

No.2,

iv) That through one departmental selection 

committee proceeding the appellant along 

with three others were recommended to the 

post of (Junior Clerk BPS-11) but according 

the impugned notification, dated: 

only the promotion order of the appellant 

withdrawn, while the promotion order of 

others were kept intact/ which is against the 

law and rules.

20-05-0222,

was

■ V) That the impugned order has been passed i:. 

/ violation of Article 4, 10(A) and 25 of the

Constitution of Islamic Republic of Pakistan, 

1973.

in

vi) That other grounds not specifically raised will 

be argued with the ' permission of this 

Honorable Tribunal at the time of arguments.

( >



7. That this appeal is,being filed against the order dated: 20- 

05-2022, of appellate authority, hence this

Tribunal has got the jurisdiction and this appeal 

within time.

Honorable

is well

Qn. acceptance of this service appeal the 

impugned order issued by respondent No.2 / 

appellate authority dated; 20-05-2022 may
kindly be declared illegal, void ab intio.

no judice hence the impugned order 

dated. 20-05-2022, may kindly be set aside and 

promotion order dated; 29^02-2020 of the 

appellant to the post of (Junior Clerk- BPS-11)

may kindly be restored along with all back 

benefits.'

corum

i.'

Or

Any other relief, deemed fit 

necessary in the given circumstances of the 

case may also be avv^arded,. in favor of 

appellant against respondents.

and

Appellant 

Through Counsel

Shams ul Hadi
Advocate Supreme Court

tPS V/-
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BEFORE THE service TRIBUNAI KHYBER 

PAKHTUNKHWA. PESHA WA B

Service Appeal No. 12022

Azmat Khan

Appellant

VERSUS

District Education Officer (Female) District Dir Upper & 1 Other

Respondents
Certificate

It is.certified that no other such like service appeal has earlier 

been filed before this Honorable Court or any other competent Court.

DEPONENT

Azmat Khan

i
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BEFORE THE SERVICE TRIBUNAL KHYBF.R 

PAKHTUNKHWA, PESHA WA R

Service Appeal No. 12022

Azmat Khan
Appellant

VERSUS

District Education Officer (Female) District Dir Upper & 1 Other

Respondents
AFFIDAVIT

I, Azmat Khan S/o Dawlat Khan (Junior Clerk BPS-11), do 

hereby solemnly affirm and declare on oath that all the contents of this 

Service Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable Court.

. Identified by, DEPONENT

Shams ul Hadi . 
Advocate Supreme Court

■ Azmat Khan

L.

I



^FORE THE SERVICE TRIBUNAL KTJYRTii 

PMHTUNKHWA , PFFfTA p ~

Service Appeal No. 12022

Azmat khan

Appellant
VERSUS

District Education Officer (Female) District Dir Upper & 1 Other

Respondents
addresses of THF. pa U ties

ADDRESSES OF THE APPELJ.ANT

Azmat Khan (Junior Clerk BPS-ll)

Presently posted at Government Girls Higher Secondary School Dir 

Upper.R/o Dir Town, Tehsil Dir District DirTipp 

CMC:
ex.

Cell:

ADDRESS OF THE RESPONDENT!^

1) District Education Officer (Female):District Dir Upper

2) Director Jlementary & Secondary Education Khyber 

Pakhtxtnkhwa Peshawar

APPELLANT
Through Counsel

SKams ul Hadi 
Advocate Stxpreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA. PESHA WA R

Service Appeal No. 12022

Azmat Khan (Junior "Clerk BPS-11)
Presently posted at Government Girls Higher Secondary School Dir 

Upper R/o Dir Town, Tehsil Dir District Dir Upper

Appellant / applicant

VERSUS

1) District Education Officer (Female) District Dir Upper

2) Director Elementary & Secondary Education Khyber 

Pakhtunkhwa Peshawar

........Respondents

Application for suspension of operation of the 

impugned order dated: 20-05-2022 and not to constitute 

departmental promotion cominittee or to promote or 

appoint any other against the post of (Junior Clerk

BPS-11) which is occupied bv the appellant till the
I . ^ '

final disposal of the above titled service appeal.

Respectfully Sheweth:

That the above Service appeal has been filed before 

this Hoji ble Court, in which no date of hearing has yet 

being fixed.

1.



/5
2. That the contents of the above mentioned Service 

Appeal along with the contents of the

•A •

annexures may 

be considered as an integral part of this application.

3. That the applicant has got good prima facie

That the balance of convince is also in favor of

t’

case.

4.

injunction prayed for.

5. That if the injunction prayed for is not granted, then
I

there will be an irreparable loss to the applicant / 

Appellant.

It is therefore most humbly prayed that 

acceptance of this application operation of the 

impugned order 20-05-2022 and not to 

constitute departmental promotion committee 

or to promote any other against the post of 

(Junior Clerk BPS-11) which is occupied by the 

appellant till the final disposal of the above 

titled service appeal.

on

Applicant / Appellant

Through Couusej:

phams ul Hadi

Advocate Supreme Court



MFORE the service tribunal KHVnFV
EMETUNKHWA. PFSHA WA Tf

Service Appeal No. 12022

Azmat Khan

Appellant

VERSUS

District Education Officer (Female) District Dir Upper & 1 Other

i ■ Respondents
affidavit

Azmat Khan SJo Dawlat Khan (Junior Clerk BPS-11) do 

hereby solemnly, affirm and declare on oath that all the contents of this 

suspension application are true and 

knowledge and belief and nothing has 'been 

Honorable Court.

correct to the best of my

concealed from Ms ...

Identified by. DEPONENT

Shams ul Hadi 
Advocate Supreme Court

■ fi-Azniat Khan
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\ OFFICE OF THE DISTRICT EDUCATION OFFICER FEMALE DIR UPPER 

OFFICE ORDER

Consequent upon the selection bythe Departmental Selection Committee, the following Male candidate Is 
.hereby appointed against the post of C!ass-lV Govt: Servant in BPS -02 (4900-170-10000) plus usual allowances as 
admissible under the rules on regular basis vide Notification No3391-3441/Estab: Dated Peshawar the 24.2.20i4with 
Immediate effect subject to the following terms and conditions in the Interest of public service.

Father NameS.No. Name Appointed as Name of School Remarks
01 Azmat Khan Dayvlat Khan Daftari DEO Female Office Dir Upper A.V.P

TERMS AND CONDITIONS.
1. The appointee will be on probation for a period of one year in terms of Ruie-15{l)'of KHYBER 

PAKHTUNKH\A/A::Civil Servants (Appointment, Promotion and Transfer) Rules 1989.
2. His Services will be considered as regular.
3. The ap^jointee Will provide Health and age certificate from the concerned Medical Superintendent.
4. His agd should not be less than 18 years and above 40 years.
5. The appointee will be governed by such rules and regulations/ policie| as prescribed by the 

Government from time to time,
6. If the appointee fail to take over charge within fifteen .days after issuance of this order, his 

appointment will be deemed as automatically cancelled.
7. Charge report should be submitted to all concerned,
8. The errors and omissiQns'etc if found at any stage shall be rectified. In case of termination of sajd 

 candidate^ hp wiii h^vig np right tp claim the ordpr already
9. No TA/DA is allowed.

I

iceiiorl in any court

(JEHANMUHAMMAD) 
DlSTRia EDUCATION OFF1CB.R 

FEMALE DIR UPPER

No. -Tf /F..C.IV/DEOH:l/ADOtSi;Estt'Female'
Copy forwarded to the;-

1. District Accounts Officer Dir Upper.
2. Dy: District Education Officer Female Dir Upper.
3. A.PEMIS Local Office.
4. Appointee Concerned.
5. M/S file.

Datfed ^ /06/2015.

DISTRICT EDUCATION OFFICER 
FEMALE DIR UPPER7«/^^

■V

■?
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.OFFICE OF THE DISTRICT EDUCATIOM OFFICER FEMALE niR I IPPCp

P.H 0944-881900 FAX 0944880411 EMAIL, dmisdiruDnsr@gmail

OFFICE ORDER
Consequent upon, his selection by the Departmental Selection Committee, the undersigned has 

been pleased to promote the following in service candidate as Junior Clerk 

Elementary & Secondary Edpcation (Female) Department 
38970) plus usual allowances 
conditions.
Tho.

com

on regular basis in 
Dir Upper in BPS-11 (12570-880- 

as admissible under the rules subject to the existing terms and

Name F/Name No. of Merit Schools 
posted/adjusted 
GGHSS Dir

where
1 Azmat Khan V DawlatK’han 33% Quota

TERMS CONpItlONS ^
1. The Promote will be oh probation for 

Khyber Pakhtunkhwa civil
a period of one year in terms of rules 15(1989 of 

servants (Appointment, promotion and transfer) rules 
The promote will be ^verned by such ruler, and reguIation/poMcies
government time to time.

. 1 - '

, 3. The promote will bereceived all benefits of (BPS-11) underthe
4. The promote should take the charge of their new post within
5. Charge report should be submitted to all concerned.
6.. No TA/DA Is allowed.

2.
as prescribed by the

rules.
a week time positively.

(HABIBABIBI)
DISTRICT EDUCATION OFFICER, 

(FEMALE) DIR UPPER.
Dated iZf / ^ /202aF.No07/DEO(fj/ACC(S) Estab:

Copy forwarded for Information to:-
1. The Director Elementary & Secondary Education Government 

Peshawar. : ' of Khyber Pakhtunkhwa

2. The District Account qfficer Dir Upper.
3. The Deputy District Education Officer,Female Dir Uppbr.
4. The Head Mistress GGHSS Dir.
5. The promotee /official concerned.

ION OFFICER, 
^(FEMALE) DIR UPPER.

- ^

i-'

i



>4

/

CHARGE REPORT
I

/■

•. I

Consequent upon the promotion order District Education Officer Female 

:)ir Upper endst no 693-98/F._No07/DEO(F)/ADO(S) Estab: Dated 29/02/2020, I 
Mr. Azmat Khan, took over charge of my duty as Junior Clerk at Government Girls 

Higher Secondary School, Dir Upper Against Vatant post today on (F.N) 
b2/03/2020.

■-

Azmat Khan
Designation: Junior Clerk 

Govt: Girls Higher Secondary School Dir 
Dir Upper

5 ■

OFFICE OF THE PRINCIPAL

Ik
I

GOVT: GIRLS HIGHER SECONDARY SCHOOL DIR, DIR UPPER
f

fnpv of above is forwarded to the !-

1. The District Education Officer (Female] Dir Upper .
2. The District Accounts Officer Dir Upper.
3. Office File.

. I

FRINCIPAI.
6.6.ILS^D1IC

G.G.'H..S if

^ \

.!
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
SWAT

(Original lurisdiction) ,

a/2021W.PhIo mm

ISAzmat Khan S/o Dawlat KIvm R/o Shaw, Psot office & Teh, Dir, District Dir upper.
.............. Petitioner liS

Versus

Govt ofKhyher Pakhtunkhwa through Secretary Elementary and Secondary 

Education Govt pf Khyber Pakhtunkhwa, at Peshnuar.
Elementary and Secondary Education Govt of Khyber

1.

\ 2. Director
PakhtunkJuva, at Peshaurar. ^ ,

3. District Education Officer (Pemak), District Dir Upper.

Respondents

DAYI'lUED wnrr PETmnN under article 199 of the 

cnmimmoN op islamaic republic ofon>R2[izi
PAKISTAN, 1973AddUionaKRegistrar

Respectjiilly Sheweth;

That the petitioner is the bonafide resident ofVillage/Mphalla Shaw, Post Office 

Dir,Tehsil & District Dir Upper (Copy of the CNJC is attached as Annexure-

ii •
it:

1.

A).

2\ that the competent authority appointed the petitioper as Daftari (BPS-IV) on 

30/06/2015 and since then the petitioner ioas performing his. duty as Daftrai till 
28/02/2020 and had received his salanj accordingly as per his pay-scale (Copy

of appointrhent idtter is attached as Annexure-B). isii
i

Me- :ti~lUnyia4‘ ^y>rM Dnfh'.aiOQ^'^r)f)OQ ■triatr.ixle. a.0 'I'l.-.i;
I

p:. "
V.
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f
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(BPS-IV) to Junior Clark (BPS~11) on merit of 33% Quota along with 3 other 

employees namely Mr. Aita Ullah, Azmat & BacJta Rehinan of the respondent 
deparhnentJCopy ofprorpotion letter dated 19/02/1020 is attached as Annexure-
Q \

4. That the petitioner thereafter submitted his arrival report to tlw principle 

GGHSS Dir on 02-03-2020. To lohich the Principle GGHSS Dir issued Charge 

report 02-03-2020 accordingly.JCopy of Arrival report and charge reports are 

attacJied as Annexure-D & E)

5. That on 04/03/2020, respondent No. 3 directed the petitioner through office 

order dated 04-03r-2020 to report to the Section office of respondent No.3 and to 

perform his duty in the mentioned office. (Copy of the office order dated 04-03- 

2020 is attached as Annexure-F)

6. That thereafter Mst. Hussan Ara took charge as District Education Officer 

Female Dir Upper (Respondent No.3) and thereby site directed the District 
Account Officer not to honored any financial matter signed by the Ex-DEO(F) 

Dir Upper. As a result salary of the petitioner were not .pcdd since 04-05-2020 

tilLdate. (Copy of the ktt^ dated 04-05-2020 is attached as Annexure-G).

IUEBT^DAY i

. thereafter ■. respondent No. 3 also order for the inquiry of the
“ '’1 promolions/appointtnents/transfor made by the Mst Habiba Ex.DEO(F) Dir

to be bdck dated and appointed Mr. Aftab Alam, . Principle, 
GHS, Shamsi Khan Dir t^wer as inquiry officer. (Copy of letter of appointment 
of Inquiry officer is attacJied as Annexure-H)

wi-

fr
S. Jlwt tJui.said Inquiry officer conducted inquiry as per directions and thereby 

recommended to form a committee comprising of DEO(F)y DEO(M) Mr. 
Mohammad Amin.P/A to DEO Male Dir Upper to make a detail inquiry. (Copy 

oftJ^ Inquiry repdpt dated 30-04-2020 is attached as Annexure-I)

f-. •
■ N>'.

;C-

t;
•f.

• !:.

9. Tlwt tliereafter Respondent No. 2 on 03-06-2020, again ordered for inquiry of 
the promotions/appointments/trahsj  ̂made by the Mst Habiba Ex,DEO(F) Dir 

Upper allegedly to be back dated and appointed Mr. Aftab Alam (B-19),

■ ‘:.-

t

[

. -i-
i ! .

r
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\ ■'ll ^•'1; ww
Principle GMS, Slmmsi K/tffn Dir Loxoer as inquiry officer. (Copy of tlxe order 

dated 03-06’-2020 is attached as Annexure-])
w

lO.TJxat tile inquiry ojficer thereby conduced inquiry and submitted his inquiry, 

report for the 2”^ Ume with recominehdaiion to withdraw the appointment made 

by the Mst Habiba Ex.DEO(F)Dir Upper allegedly to be illegal and fake orders. 

(Copy of tlie inquiry dated 13-07-2020 is attadied as Annexure-K)

ll.That meamvhile the petitioner through proper channel submitted application 

time and again to the competent authority to kindly release his salary but his
I

salary has not been releaded till date, while the other 3 employees promoted with 

tJw petitioner are getting tlxeir salaries as per their new pay-scale. (Copies of 

applications and pays slip, of the other 3 employees are attached as L-1 to L-7)

’’IflS
■■fSili
^T
-R

•'vf

12.That petitioner is still jvorking under the command of the respondent's 

deportment and his salary has not been released from 29-02-2020 till date.

-sms<

13.That thf petitioner being aggrieved from the action and inaction of tire 

^ jespondents to refuse salary of the petitioner is arbitrary, contrary to law, hence 

the petitioner hoping no other adequate and efficacious remedy except to file an 

instant petition before thishf6h'ble Court on the following grounds mter-alia

filed today

GROUNDS: OtftW Zttti
’J.":Sm

jSIfsPifaliteMite

AdditionyReg^s^*^

a) That the inaction of the Respondents to the grievance of the petitioner is violation 

of Article 25 & 26 etc of the Constitution of Islamic Hepublk of Pakistan, 1973, 

hence need interference of this Hon'ble Court

i

1li®b) That the respondents Itave not treated tlie petitioner in accordance with the law, 

rule and policy in tlxe subject and acted in violation of existing laxo, which is
f'

unjust, unfair,^ Iwnce not sustainable in the eye oflaxu.

an
mmm

i
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. / c) That the petitioneT were promoted as per law and policy and are performing his 

duty under tlt^; control of the respondents, bu.t the respondents have not paid 

salary w.ef29-02-2020 till date, such action of the respondent which is not only 

denial of tlie fundamental right of the petitioner guaranteed under article 4,-11, 
25 & 29 of the Constitution of Islamic Republic of Pakistan.

i■/

/

!
•}

d) Thai the act of the respondents is withoutlawful authority based on misusednd 

exercise of power as such void-an-initio, and ineffective upon the right bftlw
petidoner.

e) That the stoppage ofsdtpry is amounting to the force labor which is against tJie 

fundamental rights of the ^petitioner.
-

f) That tfe state is like a mother and state/Govemment functionaries 

constitutionally bound to safeguard the rights of the citizens and to provide all 
rights safegu.ard by the Constitution.

are

g) That it is settle.principle of law that no one should be penalized by the acts of 
authorities. '

h) That the petitioner is pqorfinancial background and serving the departnieni, but
. ' . • I . .

tJw respondent did not observe the prescribed rule, reflations arid denied the 

benefits in the shape of Salary to the petitioner. mmm
IIIIP■wmmi) That the petitioner have not.treated in accordance.xvith the law and at par with 

tlie other employees. ^ '

j) Tim othe\r grounds will be argued at the time of arguments with the prior ■
\of this August Court,

fsiLED

07 m W
^ It is therefore very humbly prayed tlrnt, on acceptance of the 

lyni petition, this Hon'ble Court may kindly he directed the respondents
to release salary of the petitioner 10.6 f29/02/2020 till date Us per his Any other

i ' i

relief which this Hon'hle Court deems fit and proper in the circumstance of the
■

case
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\ .Petitioner \
hr-Through Counsel

Mohamniad Riaz Moltammad Zai

Advocate High Court

07-04*2021Dated:

t

Interim Relief: ,
By ivay of interim relief, respondents may kindly be directed to 

release salary of :^he 'petitioner and not to ta}(^ any adverse action against the 

petitioner till the final disposal of the titled unit petition.

•;

..
at'. ■r-- / .

1,
i

I (■:

List of Books:I

1) Constiiutionof Islamic Republic of Pakistan 1973.
2) Khyber Pakhtunkhxva Control of Narcotic Substances Act, 2019

3) Case law according to need.
'!i

r i
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FILED TODAY 

07yi 2021 

ij^gistrar
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^ i!BHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZAi. SWAt
* ..'<*1^ ! , *

FORM OF ORDER SHEET I i

Court of 
Case No of.
Dat9 Of Ordsr or 

Proco9dlna$
Ordor or otft«r PrveoodIngM wftfi S/gnf(un» of Judgo and diat of pardaa or counael
wharo nacassarv.̂•

T.T 32

:■ f
W.P No. 42Q-M/2021 with Interim Relief16-11-2021 '\ !-

i:Present: Mohammad RiaZ'Mohammhdzai, Advocate
for the petitioner.

4<!:•
■

*■

)
%r'

i.
WIOAR AHMAP, J.- Petitioner ha^ filed the 

instant constitutional petition with the , following

;•
!'■

r. ■
5

prayer; :

“It is therefore, very humbly prayed that 
‘on acceptance of the Instant writ petition,

. this Hon’ble Court may kindly be 
directed the respondents for release 
salary of the petitioner w,e.f. 20.02.2020 
till date. Any other relief which this 
Hon’bie Court deems fit and proper in 

I the circumstances of the case may also be
granted.”

I

1

;■

!
-1.

i*

Learned counsel for petitioner stated at 

the bar that he would feel satisfied if the instant
T t

petition is ordered to be sent to respondent No. 2 for 

treating same as a departmental appeal and decide it 

as soon as possible.

2i
i ;■

;«

:
r Request of learned counsel for petitioner 

, which is allowed. The instant writ petition 

is therefore ordered to be sent to respondent No. 2 i.

3.

IS genuineV

;i.e.

. ^

c

f
»

•;



■ WiLI

■ 2:V J ;■

/"
Director Elementary & Secondary Education

I.

Government of Khyber Pakhtunkhwa. who shall treat

♦4 !v
I

J ,

f;

fthe same as a departmental appeal and shall decide it 

within a period of one month after

i.-; r
f

receipt of copy of 

this orden but according to the relevant law and rules.

(
i
?■'

• li

O^ce is directed to transmit original writ petition 

along with a copy of this order to said authority and 

shall also retain copy of the same for office record..

i-

Announced 
Dt: 16.11.2021 i'

•*.
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m TO BE SUBUTUTE even no & DATED 
directorate of elementary & SECONDARY EDUCATION

. KHYBERPAKHTUNKHWA PESHAWAR.
No H 5 S /F.No. /A.20/C-[V /Fake Promotion Dir u

Dated Peshawar the_______ _
Email: ddadmn.ese@^aii.com

r

rr/o,|_/2022
Phone: 091-9225344

, To •

The District Education'Officer 
(Ferpale) Dir Upp;er.

W.P NO 420-M 72021 WITH INTERIM RELIEF.Subject:

Memo:

Consequent upon acceptance of appeal of the appellant, 1 am directed to 

enclose herewith the subject case on the subject noted above and to direct you to 

irriplement the writ Petition in letter sprit under intimation to this office please.
/

y
t/^ifertor (F&A)

Directorate E& Secondary Education 
Khyber Pakhtunkhwa, Peshawar

Dei
f

Endst; No.
Copy fdrwaNed to the; -

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.
Master File.

1.-

2.

Deputy Director (F&A)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar!

J ,

?

•i

E:\Admn\lrshad AII\Class IV\Re^rt Comments\Complalnt against Khalsta and other dir upper.doc



'.Trr'•Ji’Al' ;* i, ] ••(••:.

R ■'

te ^ ■"
/I,«•

■ f

shaMSHI®^ ^
nTTFlOE OF THllr>j]lHfiff^^^-^^ 

tt§ DISJ.QWER.III ■ ^■:' ■
■ '^p- m-.ih2.

Sublect!

Esl Dated: 30-04-2020.

Enquiry report agaInKSba ofteafe"^

Promotion of C-lv.Pbstfng'Of C ^•Opg’’^ j-^-j paekiawar 25-02-2020 & EndOStt
El&Sec KPK vide Enil! tt: No: 2869-71

i<

Authority: Director
No:73l8 Dated 12.03-2020' ... •.,,,.
AFTAB ALAM Principal B-IS CHSShamshl khan dir {L .- " ■>

DEOE18.5,c(F)O,tl„0lr(U;.

i-. ■ ■StatEnn8ntsofEx-DEO's}y!||;dulHaq&M^M^^^^^^

Statement of Mr. Muhamma. zad^a « ^
in P/A DEO (M) Dir (U).

Astheorderreceivedllnfo.riedM«:^Hab^bj^BiB^^^^^ ,

DDEb(F)01r(U) were present. i- . ^notion of C-lV was made In the presence of
A detaH discussion regarding appoj' ,, ^ ,^1 assured the U/slgned that appointments
all stake holders of OEO (F) office. e observing all codal formalities
of C-iv, Drivers & Promotion have l,e en ° ^ . , , ^,th a certificate that no other C-
& provided appointments of C-IV of ,f rimary & Secondarv level wtt attached).
IV in primary & secortdary section, hW been .pj circle Rehankot Dir
When she was asked regar^'rig pp'jt|ng of Cornpu P . ^ g,gjn.,gcje by Director El&Sc „ ,_ ... .,. ■ . t.-.,
(U) She provided stop gap arrange^Tjent order In R/o Mst. Shagufta BiB. mao y ^,,g,hedV:^; ' .•'' . '' '4

■ ■ '

for SDEO (F) Dir S. SOEO i,y Mst: Hobiba BiBI DEO (F) Dir Upper
to know that she played a game With . •

f'W'i?;■•■ 'KMEngufrvoffleop

; •., Place of enquiry;

EStir's ■ifc
W'- fe-' •,. .

■■'

3: if•..?statement of Mr. Shahid Ari: 
Statement of Mr. Muhammsiil Am

4:

li
. 5:

Procedure!
< :/
j

''«
:iv.I'; -).■

\

m
m

:aC
€1;v;

i'.

'I

mz:

Si drivers
After complete checking th ? i

Kegarding merit bo. took authoritarian
dec,Sion ^"eZ“:ed:r&sas,ar.pa.riso^e.ed.cidingdirectivesof.he

'"'T;ir;."srlps.?x=rcrss^^^^ 

„,,.=ss=f:=:=~£=:s
^ Shagufta computer operator wer'S as ASOEO (F) Dir (U). Mr. SuUman driver recommended 

: SmuddlhKhan Husband of ;.f.rgufla as driver for SOEO |F) Dir,(U) & in return of this Miss 
Shagufta ASDEO (F) Dir (U) recoiT inended his son Mr. Attaullah for promotion to junior clerk &

'j>'- other son or* C-lv. On the day o\ l.wuify so, many people requested the.U/slgned to
- ■ illegal transfers/ posting made byfhe DEO (F) Dir upper Mst. Habiba BIW, When I asked her.-^;.-?;^,’ ^ 

abo^ut illegal & out of merit trarfsVers she became too much excited/ hyper & stated that inquiry ' 
of tVansfers have not been merjt ined in your appointment notification.
Dear Sir as & when your good ‘e: directed the U/signed to inquire the recent transfer/ posting 
order cases vide Endstt No.7318 date Peshawar the 12-03-2020.1 informed Mst. Habiba Blbi 
DEO (F) Dir (U) regarding inquiry ^t;:(transfers/posting orders. At that time she was at chltral and 
stated hat now I am U/transfa b“6GHS Dir (U). She further requested that 1 will hand ove 

of DEO (F) Dir Upper to t jstHussan Ara and further reqiKsted for fixation of date for

Thru/sigrd attChde 1 Ifica tha DEO (F) office Dir (U) on 21-04.2020 a. ll-.OOam. The 

DEO IF) Dir upper Mst. Habiba 11.1 was oh chair but sorry to say that the theo DDEO (F) now 
aopointed as DEO (F) Dir uppt r &.. Hussan Ara rerhained absent again dunng the course of 
inouirv When she was asked a .'lit the illegal transfer/posling without ban relaxation she boldly 
refused and stated that-no ill.:| Aansfer/posting without ban relaxation have beert made

i%■'

;v^
I'i

her team

' :
f

'IWA '. i
>'hme

- because
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during my tenure as DEO (F),Dir upper. She lurgitated that I have made ProjJ-

"'She Signed pfesdhted sevri l^al transfers of various cadres Wan

period received from other sources she be.:i;rTie;furIous for the time being. After that she tried 
again St again to satisfy the U/slgned for hi r wfong doer and began weeping.

_________________________________________________________ #:■

To check and analyze appoinlmcnts, promoiioi. i f C^Jy made by Habiba BibI DEO (F) Dir upper.
2: To check and analyze appointment order of Msi- Sha^ufta BibI Computer operator as ASDEO (F).
3. To check and analyze transFers/posling of vario'j cadres made by Habiba BIbl DEO (F) Dk upper.
Findings!

flf-

1: 1
Terms of refgrgnfp. (TOR)
1;

■ a: The then DEO (F) OIr upper Mst. Habiba BibI nOA working as Principal GGHS Dir upper U unskilled, 
authoritarian mind, psychological patient havlri,3-n'manacerial experience., _
Being a competent auihorltv as DEO (F) Dir uDpe< Wst Habiba BibI made fuii regarding appointments,

■ . promotion and transfers. , ■ \-
3: " t She Ignored Mst; Hussan Ara DOEO (F) Dir Uppi f-W^Wdintnierils', promotion of C-lv & transfers of 

teachers because she was not part of the game. m’v'.
. 4: ■As & when Mst: Habiba DEO (F) Dir Upper camtUnTiow about inquiry she called a meeting to prepare 

working paper and other necessary documents r- yarding appointments and promotion of C-lv. Msl. 
Hussan Ara DDEO (F) & Ajeeb uliah ADEO (P) refu red to sign the fake & Illegal working paper but 'o 
say that one black sheaf ADO P&D Mr. Muhamt i. d Iqbal boldly assured the accused Mst.-Habiba Bibl t 
this a question of our honor and we will sign thtf working papers of C-lv appointments and promo on. 
Promotion of C-iv to junior clerks is totally illegal md out of merit because she Ignored seniority cum - 
fitness as she promoted one Mr. Badasha Rahma«s/o Habib Ur Rahrr^; to junior clerk at GGH5 janoauai 
having service less than five years (first appoint.-^ jnt order as Behlshti attached)
This is surprising that there was no signature of r< presentative of Director KPK on the fake work ng paper 
prepared for Mr. Badshah Rahman promoted tc jjhlor clerk as sl>e provided to the U/slgned during t e 
first round of inquiry on 07-03-2020 (Copy attach »^) but sorry to say that she provided another working 
paper signed by Muhammad Zada ADEO (M) as n/pfesentative of Director KPK.

7; The local administration Dir upper was not hapf-v^dd having reservations against Mst. Habiba Bibl due to 
her inefficiency, disobedience and demerit pollcl

8; Some blue eyed persons of the office of DEO (F) Dir, upper used her illegally to achieve their personal 
Interests.

9: . , Diwing the second round of inquiry on dated 21 m320 Mst. Habiba Bibl made back dated
.appolntments,'promolion&transfers e.g TF' ' ' . ,
(a) Appointment of Mr. Ihtisham Yousafs/o Shall Yousaf as Daftari o/o DEO (F) Dir (U).

(Copy attached for ready reference) .\:^M
(b) Appointment Mr. Misbah Ullah s/o Muhammad Qasim as Behlshti at DEO (F) Office (Copy

attached) _ .
(c) Promotion of Mr. Azmat Khan S/o DavviarKhi n Daftari as junior clerk (Clarified from Mst. Hussan Ara

DEO (F) Dir (U). . ■ . J*
(d) Transfers of Miss Shikeela TT & MurntaziMn ol PSHT from GGPS Jabalook To GGPS Shaw oh back 

dated orders during the final round of,jnqui^nt i-e 21-04-2020.
Mst; Habiba Bibl Ex-DEO (F) Dir (U) made transfer; of various cadres during ban period without ban 
relaxation and also NTS Teachers.

Recommendations;

5;

6;

... :j i . II \.;:-k:.If
ft

8:
■41 ^ (Copies attached)I

Strict disciplinary action under E&D rules lOl^agcInst Ex-DEO (F) Habiba Bibl Dir upper may kindly be 
proceeded. .
Msl.H3blba Bibl Ex-DEO (F) Dir upper now wojWnt as Principal GGHS Dir Upper may kindly be banned 
permanently on Management cadre posts. j

3; Mr. Muhammad Zada ADEO (M) & Mg. Shahidjz): ADEO (M) Dir upper belong to teaching cadre mav

/ 6: ' ■ To ensure merit and transparency legal action mi’, kindly be taken against Illegal appolntme t d
transfers. ..

7: j TheDEd(F)Mst:HussanAramayklndlybedireceJtoensureshufningofmlnisteria’)staffas
I directives of the worthy Director KPK because ,ttt; ormer DEO (F) made fun of him.

8; A committee comprising of DEO (F), DEO (M) & Mi hammad Amin P/A to DEO Male Dir Upp 
be constituted to make detail inquiry please.,- ,

9: Appfeciation letters may kindly be issued toA 1st: Hussan Ara the then DDEO (F) & r
Ullah ADEO (P) o/o DEO (F) Dir Upper for thijii bold and courageous stand against t 
maintain justice.

1;

m 2:

•V
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r.M. ' GHS-SHAMSHI
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directorate of ELEMENARY & SECONDARY EDUCATION
: KHYBER PAKHTUNKHWA PESHAWAR■M' ^
•i

!notification

Mr. Aftab Alam, Principal, BPS-a9, GHS Shamshi Khan Dir Lower, is ■ 

hereby nominated as inquiry officer to conduct inquiry against Mst. Habiba, District 

EducalionOfficer (Female) Dir Upper regarding posting of Computer Operator as ADEO and 

appointments of class IV.

The inquiry officer should inquire the matter and submit detail report along 

with clear findings and recommendation within 15 days positively to this Directorate for ftirther 
necessary action please.

DIRECTOR
ElementaiX;^ Secondary Education 
Khyber Palditunkhwa, Peshawar

;
I

'A -

/A-17/P.F/Habiba Bibl/DEO/Dir Upper
Dated Peshawar 7^^/2020

Copy of the above forwarded to the;-
.1. Mr. Aftab Alam, Principal, BPS-19, GHS Shamshi Khan Dir Lower. 
t. District Education Officer (F) Dir Upper,

/3. PA to Director (E&SE) Local Directorate.
. . / 4. M/File.

\'

Deputy Dir r Establishment (F)
Kementary & Secondary Education 
„ Khyber Pakhtunldiwa, Peshawar-.

WN.
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OFFICE OF THE PRINCIPAL GHfi SHAMSHT KHAN
DIR LOWER.
NO: IIDa Dated: 13-07.2020.

Enquiry report against Promotion of Class-Iv madfr'Ku.Habiha BiBi Ex-DEO fF) Dir 
UBfien
Director Ei&Sec KPK Vide Endstt: INJo:: 605-08 Dated 03-06-2020 

Enquiry officer: AFTAB ALAM Principal B-19 GHS Shamshi khan dir (1).
Place of enquiry: DEO El&Sec (F) Office Dir (U).
Annexure:

Subject:

Authority;

'■■n
statement of DEO (F) El&Sec Dir (IJ) Mst. Hussan Ara.
Statements of Mr. AJeeb.UlIah ADEO Estb: 0/0 DEO (F) Dir (U).
Statement of Mr. Sahib Zada IhtisKam U[lah:jr"nFn-(F^ nir {UV 
statement of Mr. Muhammad Nasir Chowkidar G6PS 7‘auso Abakand Dir Upper.
Statemenrbf Mr. Khaista Muhammad N.Q GGHS Chukiatan Dir Upper.

6: Statement of NoorJJd,5i0j^:^GHS Jabbar Usharai Dir Upper.

2
3
4
5

As the order received I informed Mst: Hussan Ara DEO (F) Dir Upper and date was fixed 
for inquiry i-e 04-07-2020. The U/signed reached office of the DEO (F) Dir (U) on the target date 
i-e 04-07-2020 at 10:00am. The DEO {F} Dir (U) was present.
A detail discussion regarding appointments and promotion of C-IV was made in the preserice of 
complainants, appointees, Ihtisham ul Haq Jc Dealing Astt; & Mr, AJeeb ADEO Estb;.

■■ I^EO (F) Dir (U) Mst. Hussan Ara stated;-
That she promoted from SDEO (F) Dir Upper to Deputy CEO (F) on 
working with additional charge of DEO (F) since 18-04-2020.

2- Being a permanent member of departmental selection committee the Ex- DEO (F)
Dir Upper ignored and by passed her in appointments & transfers to achieve her 
illegal dreams and aims.

3- During the period of Ex- DEO (F) Dir Upper she has neither been remained member 
of selection committee nor signed any kind of working paper^and minutes of the

__ meeting. '
4- Surprisingly one

5*.

1-
f k,kr ;

/’

n

3 qy

IE
0.0
but not ready to produce his appointment^SSKBuT^rrY to sav that Hp 
provided his fake and bogus back dated ^
my office. ,

“fw^'^pl^ved childish ga

^ sisa-”—
promotion of Class- iv'to the'n*^ T^f departmental selection committee for 
I suggested that this proce^ ^ Interview was postponed as & when
son/daughter quota. ^ ^

S/ deceased son/daughter quota & court avoiding/ignoring

I / IV isLailable in my Asthma record of promotion of Class-

nt order to the Inquiry officer in

ip
' "4[y me avoiding rules/ ■m

m
h aP ■

^0
th

■r'M\

r
avoid deceased
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5- Later on 1
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Termw-jf reference; (TOR)
To check and analyze appointn^ents, promotion of C-iv made by Habiba Bibi DEO (F) Dir upper.1:

Findings;
The then DEO (F) Dir upper Mst. Hatolba Bibi now working as Principal GGHS Dir upper is unskilled, 
authoritarian mind, psychological patient having no managerial experience.
eSng a cornpetent authorlty as DEO (F) Dir upper MsTflTabiba Bibi made fun regarding appointments & 
promotion.
She ignored Mst: Hussan Ara DDEO (F) Dir Upper in appointments, promotoon of C*iv because she was not 
part of the game.
Promotion of C-iv to junior clerks is totallly illegal and out of merit because she ignored seniority cum 
fitness, ignoring deceased son/daughterquota.
Approved persons o/o DEO (F) Dir upper used her illegally to achieve their personal onterests. • / .. >
One Mr. Azmat Ullah s/o Daulat Khan working as daftari also promoted to Jc by the Ex- DEO 
upper on her reliving date \A/ith back dated order. (Copy attached)
When Mr. Azmat Ullah was asked in the presence of the present DEO (F) Huss^||f4^|iat during 
the second round of inquiry against Mst: Habiba Bibi you was daftari at thattimlf He smiled and 
said that you know the whole process & situation. ^ J.v"
Ail the staff members including Class-IV, ministerial staff and ADEO's played theirbloody role & remained 
part of the game except Mr. Ajeeb ullah ADiO Estb: & Hussan Ara deputy DEO (F) now working as DEO

1:

“ 2:

3:

4:

5:
.6;

7:

8;

(F).
Recommendations;

Strict disciplinary action under E&D rules 2011 against Ex-DEO (F) Habiba Blbkgir'Upper may kindly be

Mst.Hablba Bibi Ex»DEO ^F) Dir upper now working as Principal GGHS Dir Upper may kindly be banned 
permanently on Management cadre posts.
Mr. Muhammad Zada ADEO (Mi & Mr. Shahid Aziz ADEO (M) Oir upper belong to teaching cadre may 
kindly be suspended and transferred to schools & further they may be banned permanently on 
management cadre post.
Mr. Muhammad Iqbal ADO P&D may kindly be transferred to other District.
Fake & illega! Promotions orders of Class-lV to iC made by Ex- DEO (F) Dir upper in R/o Mr. Attaul/ah 
S/o Suliman, Azmat S/o Hidayat Uilab,.Bacha Rahman s/o Habib Ur Rahman & Azmat Khan s/o 
Daulat Khan may Wndly be withdrawn and pure appointment/promotion may kindly be made 
after observing al! codal formalities.

-1:
preceded.

2;

3:

4:

A

Pi xfpal
GHS SHASHI KHAN.

.'T
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niRFrrORATE OF Fi FMFMTARY & SECONDARY EDUCATION DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR
Phone: 091-9225336,9225342, E-mail; complaintcellese(5)gmail.com

KinTlFlCATION.

Consequent upon tlie approval of the competent autliorify, an inquiry is 

hereby ordered by appointing Mr. Aftab Alam (B-19), Principal GHS, Shamshi Klian, 
Dir Lower, as inquiry officer, to conduct inquiry in the light of complaint submitted to
the Minister E&SE Department, Khyber Pakhtunkliwa, Peshawar, through Secretary

of class-IV in the Office of DEO (Female) DirB&SE Department, regarding promotion 

Upper (copy of complaint attached).

directed to submit his clear cut findings/recommendationsThe inquiry Officer is 

to this office within 7 days positively.
director

Elementary & Secondary Education 
Khyber PakhtunkhwayFeshawar1

Pile. Dir Upper/27-l/CompIamt Cell/2020,Endst;No. ^ S
Dated Pesh: the —/2020

Coy of the above is forwarded for information and n/action to the:- 
Mr..Mr,.Aftab Alam', Principal, GHS, Shamshi Kh^, Dir Lower, along with

copy of above complaint. ,
Disti-ict Education Officer (F) Dir Upper with the remarks to provide relevant 
record to the above mentioned inquiry officers as and when required.

:SE KPK.
to his letter vi
P.A

Elemental & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Assistant

4-. ,

o

1:m. v

m ss
s

•Bfi!|i I I^ESPATGACHB^\

- c
h

,V

c:;::

■i

\



A directorate OF ELEMENTaW& SECONDARY EDUCaItION. 'M
# departmentKHYB^ij^immMlESHM^ ■

Tflaii
I. Whereas, the petitioner, namely Mr.'-A^mat Khan has joined the E&S^ Department

as a Dafiari/Chowkidar vide Oder dated 30/06/20ISrissiied by.the-then DEO'(F) Dir-^'
. V *|is A S^rjl^e M’% 'i#

Upper & as a result of the aforesaid-.appointment'orjder, the official concerned was '

u.^ -• • !

m
tSt 'V

bm.¥mi 3^5 .V

placed at Serial No. IS8 in the’sehiorityjist of.Daftari/Chowkidar in District I^ir Upper, ^ j- 
assioodon3!/12/20lS. fijl ejV -V ' 'il' '

B'i
■' r

■'kLn:t' v/;•■f ^ ! . i
1. And wliereas, he promoted himself out of turn to the post of Junior Clerk (BPS-11) on !

basis of alleged senioriiy-cum-fltness vide order 29-02-2020lunder the 33% reserved ’
<-|i’ i. ■ . j.; ». r

quota, however, the salary c^fjthe official concerned,a^alnst'!the noted post
■released by the autliority con^rned’Tn th^^groundsTof his^filleeaf?ahd"4‘ur»or turn !

^hy <■ J*' >{i
promoiiontothepostofJuniorClerkBPS-li;' . '*1,1 > ^^ as #«- 4? ‘W'-i

2. And whereas, feeling aggrieved'from'non-release of his monthly salaries,hhe filed a’.J’v '*
.W.P No. 420-M/2021 before the Peshawar High Court.'Mingora Bench Swat under case
titltcd A'/jnat Khan Vs Govt ofJKPK & Othe^ for rele^e of his salary agamst the pos^
of Junior Clerk BPS-11 w.e.f. 29-02-2620 tilV’date which wa^lecided vide'order date^^

10-11-2021 by the Honorable.Coiirt, by converting the Petition intO'the Departmental"^ :

Appeal with the directions to the Respondent'No.02/Director E&SE to decide the same
..t-fl \ ' ./• ’,r • '-tt-,

within a period ofonc month in accordance with law & rules,

: 4.

PI: M

iwas not
• 1I

> ♦- ‘

%Mhr %
kt<

i-.-<
A

ir'M*M-1 km \ aS-, % V'ki ■if-

• y'

■Vf

m
1

ir’’

:if^
IT'r-t ;• *’%. i.•

-? ' )'l f7-"Z 43. And whereas, two inquiries haye been conducted into the matter through'Mr. Afiab ' '' ’ 'ji;
f^-rf _ r-., ,n.- I

Alam Principal BS-19 CHS Shamslii Khan Dir Lower wide Notification bearing EndstV r. ‘
No. 2669-71 dated Peshawar the 25-02-2020 and Endst No. 605-08 dated 03-06-2020. ^

y^h.. '>,s 'V- .
Inquiry Reports dated 30-04-2020 & dated 13-07-2020 reveal that the promotion of Mr.‘ t - 5-v

..'^T -tiHUv M '* * V.
Azmai Khan Daftari to the post of Junior Clerk, made by the.lhen-DEO (F) Dir Upper *' •

illegal, unlawful & back dated &Tecommended:tliat the.so made illegal & out of

turn promotion orders of Class^lVito the Junior Clerlcincluding the present;petitioner ■
*^1 i*—^may be withdrawn under the rules in vogue.
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c 4. And Whereas, the case was referred to the appellate committee meeting held on 

11-04-2022. wherein the pro & contra evidences of the case were thoroughly 

perused. After threadbare discussion,'the committee has unanimously,concluded
• 'rh - -i.- -- . *j;> • , . !

that the promotion order dated 29-02-2020 of the petitioner against the junior. T
' '• *' ■ - •' h;.

. Clerk post under 33% reserve quota is illegal, out of turn and even in violation of
...t'l . ' -'i-V.

the mandate of the quota & policy & hence, is liable to be recalled from.the date of

rl
R

•JT’
. L'</miA'n.

I'.' -.!<M-
!'•■

- ■! * V U'on which It was issued/ notified.
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m

the Khyber Palditunkinva Civil Servants fAnr'^ consuJting with
: 1909 & i.. exercise oflhe 7 r^' Rules,
: Act ,1897 as amended in 1956 the Direct

Khyber Pakhtunkhwa; Peshawar being an ' * Secondary Education

Po^olJunior Cork BPS-ll With retrospecti^^c77 ^''-''^'""^‘'''^"‘'^f‘'-' 
i in interest of public sei-vice. ^tniecti.e.

S: y»

frora,the date of promoti<;^n

■■

i.

director-X .
i'- r.

■N
^') ■

L'ndst: No: .-/ Dated Peshawar the: ^'^2022

^’■Xjapi'midMJhUnJha^ & n/ortin,, tn rf,.-

/ 5 OnS™ncc77ecr Department Khyber Pakhtunkh

6 Masterfile

• 3,-
4.'i

wa Peshawar.
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(appendix
Mc4b«d ®f recntitexol- I

AgelisUt 1
MiaiBW

■KTKriMte
.ppototBK-harWlW

rccndtoM^or^
tiwi**w

9«ai

iNoflMit^tnn of po»t for: ■
hr uiiiMflUna

^J ^
By sdection oo moil firom imongst ihc District ComptroUcrs oi ^ 
Accounts having ihree (03) years service as such:

Provided that if BO suintte ptasoo is avaUaWc for prranotM th« 
by transfer from amongst officers of equival^ grade having three 173
years exptxieacc in fiiuuoc« Bad

By prosootion, on tbc basis of jeaforixy-cuna-fitness, from among** the 
Deputy Dbectora, District AettWaSs Officers and Ageaicy Acs^b
Officers and Treasury Officer with at feast fweJve (12) year service m
BPS-17 and above.

Note: For-a»feuiposeofpfO«®*^“-»iohit!*3Morityh^
Offitirs roemioued rbovt shaii be maiatanied.

■^^molion.ontbeb^is of secionty-curo-firoess. W 
Awistant Direc^rs Treasune? & Accounts having 6vc ^0>) year-

then by
Accounts OfBcers or Treasury

54321 IKiector.
Xreatsuries 4 Accormts.

i I.

. ^.-jr

District Cooqttoficr of
Accomm

2.

f

i

Deputy Direetoi, 
Treasufio & Accoiaits.3.

.'.vU,:.;'- •- ■.J? • •
’jl



tyf 1
I

tbe basis of scniority-cuia- ! '.
(a) Fifty par can. by officer, anb Sulv

f ka,. five (05) year sarviaa as such: ’

No.a: For.bapurposaofp«.moOon,.jo.nt «nion^
------ AssisJ. Treasury OfiBcar, anrf Sub-Traasmy Officers shall ba

maintained; and

(b) fifty per cent by dcpotaiion, for a
^ ' amon^ Aceounts OfficersoftbcAudnlJei^

Government of Pakistan.

By promoric^on O^bS'nf sa..ibrity-cum-fi..«ss, amrmgs. nra
Sui^rintendenU. having five (05) year servrea as such:

Provided that if no suitable person is available for promotion 
then by Transfer from amongst the Assistants / Sub- Treasury
Officers.___________________ ;-----------^;—:-------------------
(a) ̂ fSixty per cent by prorrwtion. on the basis of senionty-cum-'

fitness, from amongst the Assistant Accountants, who have 
qualified PIPFA or SAS Examination;

(b) twenty per cent by promotioii, on the basis of seniority-cuin-
fitness, from amongst the Assistant Accountants. ' ^

(c) twenty, per c^t by initial recniitmcot;

/[Strict Accounts Office 
AdcoubtsOffico^

4. torAgency 
Treasury officer-

\

: AJ
I

Assistant Director, 
Treasviries & Accounts.

5
\u

22 to 30 
years

At Second Class 
Degree in

S:.'idsi*c.y. E^nomics, 
lJuiiiness

Adpiinistiation or 
Conuncrcc, from a 

recognized University.

Assistant treasury Officei/
Sub-Treasury Officer.

6 ,

By promotion, on the basis of scmoiity-cum-fitncss, from amongst tbe
Assistants and Senior Scale Stcnogra|Acrs, having five (05) years 
service as sucK

Superioleodent.7.
i

Note: For the purpose of promotion a joint seniority list of Assistants 
and Senior Scale Stenographers shall be roaintnined,_______ _

By promotion, on the basi.s of scmority-cum-fitness, fix«a am<KigsT
the Sub-Accouptaots, having five (05) years service as such. _______ _
By promotion on the basts of seniority-cum-fitocss, from amongst the
Junior Scale StcnograjAcr^ with at least five (05) years service as such:

Provided that if no suii^le candidate is available for promotion 
then by transfer of a suitable officer.

Assistant Accountant8.

Seruor Scale StcnographCT.9.

&
't



vZ)
ihc fa

^^Jjunior Clerk end Sc 
five (05) ,,„,bYjniri^elrccmitmenk

(a)20 U> 32 
yearsclass

Bachelor pegtseftom 8 
recopiizcd ‘

Atleast>\ssistanL10.
(b) twenty-five per

' 21 to 35
yearsAt least 2*^ Class 

Bachelor’s D^tec^ 
.Commerce/ Bosiaess 
AdministratiMt or 
ACMAorMBAfionia 
recogpiad Uavgsity._
i, Ai least 2*^ Division

Intenncdiate or 
(^utvaleol 
qualification firom a 
recognized Board;

ii. a speed of seventy 
(70) words dioit
hand in English and 
forty five (45) words 
per minute In 
tyi«g;ai»d

iii) knowledge of 
Con^iter in using 
MS. V/otds and 
MS. EKcd.

Suh-AccouotanLil.

. I
By initial peemitmenL

TT8to30
’ yearsJwBor Scale Stenographer12.

By iiutia! recruitment.21 to 32 ' 
years

(i) Secofd Class
Bacbe-^r’s Degree in 
Cbmpu^ Science / 
InfiaTwadoD 
Technology (BCS/ 
BIT four yeanX 
fioffi a rccognr^ 
Uaivenky. or

(ii) Second class 
Bachelor’s Oc^ 
fiom a recognized. 
University with one 
year diploina in 
[nfoTfsatioa 
Ter^ology fiem«

■- -reoogni^ Board of 
.Technical Education

CtKDputCT Operator13.

t

1.
:A.



in

‘tZSoiioc Ckrk.14. miH*a

18 to 30 
yearsi) At least 2“^ division

Intermediate or tts 
equivalcol 
quali fication from 
reco; 
and

ii) a speed of thirty 
(30) words p« 
minute in typing.

Junior ClerkIS.
Sir.cJ jTlSa

gnized Board;

\J • .!•■ '■

J
By initia! recruitment.18 10 30

yearsi) Secondary School 
Certificate from a 
recognized Board;

Driver.16.

\Jand

ii) Valid LTV/HTV 
Licence wilh'three 
years practical 
experience as 
Driver.

/I
Note:

Preference shall 
be^given to those 
vdK> have sufficient fexperience in 
driving, repair ^ 
maintenaace of 
vehicles.

%

By promotion, on the basis of seniorily-cuni-fitness, from amongst 
Naib Qasids and olher Class-IV employees, of the Dcpartioesd having 
Secondary School Certificate from a recognized Borud:

! 8 to 30
years.At least second division 

Secondary School 
Certificate from a 
recognized Board.

Dafrari.17.

Provided that if no suitable person is available for promotion then • 
by Initial reemitment.

18 to 40 By initial recruitmentLiterate.Naib Qasid.18. Years
118 to 40 By initial recruitmentLiterate.19. Bahishti. Years'- f . v

'n /



7

■-

•M'.'
■ *1' fccruitmcnL18 to 40

1 Literate, 4Chowkidar.20.r years imlial recruitment.
^

\8to40
yearsLilerale.Sweeper.2\. initial recruitment.

■18 to 40
Mali Literate.22. years

4
RYSEt^]^ 

Government ofH 
Finance

rPakhlunkhwa
^ent

OaMS0-08-20A8
'Mv-

m^ • r\
vjHo. NO.SO(ESTT)FD/l-l6^0\4/SSRCA/ol-Uin‘ry/.

Copy of the above is forwarded for information to;-
1 The Secretary to GovtofKhyberPakhtunkhwa, Establishment Deptt:, Peshawar,

2 The Secretary to Govtiof Khyber Pakhtunkhwa, Law Department, Peshawar.
3 The Accountant General. Khyber Pakhtunkhwa, Peshawar.
4. The Secretary Public Service Commission, Peshawar. ^

^5. The Director Treasuries & Accounts. Peshawar.
^6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

1, Pfshawar for puWicarion m ofTicial Gazene. Fifty cop.ts
Notification when published may be supplied.

\4- !
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of the Gazette
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GS&PD.KP-1621/4-RST-6,0p0 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Trtbunalr

“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER

PESHAWAR.
AD.

L(/0^
o. 9^ of 20APPEAL No

Apellant/Petitioner

Versus

fej Ij/r
.... fJiif cy

U..
RESPONDENT(S)

(}
Notice to App^ant/Petitioner

.... ............................

<^3>4/5‘75yf6

(cyj/f^ c'fr
u

Take notice that your appeal has been fixed for Preliminary hearing,
before this Tribunalreplication, affidavit/coimter affidavit/reccu:d/arguments/order

.....at.....on

You may, therefore, appear before the Tribunal oh the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yoim appeal shall be liable to be dismissed in default.

A(d^/i' ■ \

/ I

A
eglstrai^

'Khyber Pakhtunkhwa Service Tribimal, 
Peshawar.

r



r
GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

•V

99A
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD)! KHYBERJ^O/^, j
PESHAWAR.

No.

of 20APPEAL No

Apellant/Petitioner

Versus

Dir ijfpei-■ /

RESPONDENT(S)

//■<

^ /J//

..... ...... ......................................................................... ...............................

.... ...........................................
Not

Take notice that your appeal has been fixed for Preliminary hearing, 
replicati^i<a1^da^^ounter a:^^^^^ejtf^d^guments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
whi^ yoiu* appeal shall be l^ble to be dismissed in default. 
[lA -

/
//

7' w. -tRegistrar,7 
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.


