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04.10.2022 Appellant present in person.

Mr. Riaz khan Paindakhel, learned Assistant Advocate
General alongwith Muhammad Riaz Superintendent for

respondents present.

Reply not submitted. Representative: of respondénts
requested for time to submit reply; granted by way - of last

_ chance. To come up for reply/comments on 0.8.11.2022 before‘
SCANNED S.B at Camp Court, Swat.

KPST
Peshawar
tRozina Rehman)
Member (1)
Camp Court Swat
08.11.2022 Appellant in person present.v Mr. Muhammad Riaz Khan

1

Paindakhel, Assistant Advocate General for the respondents present.

Several opportunities have been given to the resﬁondents
includinglth‘e last d1ance for submission of reply/comments;
however they have failed to submit reply/commenfs even today.
Learned Assistant Advocate General is seeking further time for
submission of reply/comments, therefore, lést opportunity 1s further
extended subject to payment of cost of Rs. 10000/-, failing which
their right for submissién of reply/cpmments shall be deemed as
sttuck of. Adjourned. To come ub -for submission  of

reply/comments on 06. 12.2022 before the S.B at Camp Court Swat.

-
S

—_—
(Salah-Ud-Din)
Member (J)
Camp Court Swat
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07.06.2022 = Appellarit in person preseﬁt. _ ¢

" On the call of K'hyber Pakhtunkhwa Bar Council,

 District ‘Bar Association is observing strike today, therefore,

learned counsel for the appellant d|d not appear before the

court. AdJourned To come up for prellmlnary hearing on

06.07.2022 before the S.B at camp court Swat.
(Mian Muhammad)-
Member (E) .
. B Camp Court Swat
06.07.2022 Appeilant present through counsel.
Preliminary arguments heard and reco_rd perused.
: Points raised need consideration. The appeal is admitted
ot (// - for regular hearing subject to all legal objections. The appellant
L Depos {te is directed to deposit security and process fee within 10 days.
pppelial 5Pl 00335‘: Thereafter, notices be issued to the respondents for submission -
Secu\'\W - of reply/comments. To come up for reply/comments on -
T - J 02.08.2022 before S.B at Camp Court, Swat. N
MF/ v o
: |- . R
A&y
|
06.09.2022 . Clerk of learned counisel for the appellant present. Mr. Muhammad
Riaz Khan Paindakhel, A55|stant Advocate General for the respondents
present

|
Reply/comments on t!JehaIf of respondents not submitted. Learned ',
Assistant Advocate ‘General seeks time to contact the respondents for
- submission  of reply/comments Adjourned. To come up for
reply/comments on 04.10. 2022 before S.B at Camp Couy

i (Mian Muhammad)
| Member (E)
Camp Court Swat
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| 10.05.2022 ' Nemo for the appellant. _ _
o Previous date was changed on Reader Note,
therefore, notice for prosecution of the appeal be issued to

‘the appellrant as well as his counlsel through registered' post

and to come up for preliminary hearing on 06.06.2022

before the S.B at Camp Court Swat.

(Salah-Ud-Din)
- Member (J)
Camp Court Swat

06.06.2022 Appellant in person present.

On the call of Khyber PakhtuﬁkhWa'Bar CoUncil,:Distric-t

Bar Association is observing strike today, therefore, learned

i

Y counsel for the 97,%&{!47:/6 did not appear before the court.
Adjourned. To come up for preliminary hearing on 07.06.2022

- before the D.B at camp court Swat.

(Mian Muhaxnmadj
~ Member(E)
Camp Court Swat




: . 07';0‘2.2022 ~ Tour is hereby canceled .Therefore, the case is adjournevd
I : ' to 04.04.2022 for the same as before at Camp Court Swat. . '

Reééer R

L)

04.04.2022 . - . Junior to counsel for the appellant prese’nt.» .

He requested for adjournhmentés senior pounsel is

»Vbusy before august Peshawar High Court, Mingdra
Bench (Dar—ul;Qazaj, Swat. -Adjc)u_me%i. To come up for

 preliminary hearing on 09.05.2022 before S.B at Camp

Court, Swat.
(Rozina'Rehman)
Member (J)
Camp Court, Swat
. I ' .
09.05.2022 Due to non-availability: of the Bench, the case is

a.djour,ned to 10.05.2022 for the same'_as before.
) Reader
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04.10.2021  Junior of learned counsel for the appellant present and
| ‘requested f_or‘adjou,rnment on the ground that counsel for the

appellant is not available today. Adjourned. To come up for

arguments as per order sheet dated 27.07.2021 befo‘re the S.B
on 06.12.2021 at Camp Court Swat. ‘

’ \ = : = : (Rozina’Rehman)
- ‘Member (J)
Camp Court, Swat

06.12.2021 Junior to COunseI fdr appéllant present.

- - He made a request for ad]ournment as senior counsel for l‘
appellant is not avallable today. Opportumty is granted. To
come up for prellmlnary hearlng on 07 02.2022 before S.B.
~at Camp Court, Swat. . '

-

" "(Rozina Rehman)
Member (J)
Camp Court, Swat




27.07.2021

Appellant present in person.
This appeal seems to have béem filed in continuation of
previous Appeal No. 1511/2018 copy available on file as™

Annexure-C. According to the judgment dated 04.11.2019, on

~partial acceptance of the said appeal, the impugned order was

set aside and reinstated the appellant into service with the

direction to respondent department to conduct de-novo enquiry

» strictly in the mode and manner prescribed by Police Rules,

1975. The order dated 16.03.2020 was passed in the matter of
denovo enquiry but as per 'Head nofe of memorandum of
appeal, the said order has not been challenged. Rather order
dated 17.09.2020 has been challenged. .In view of the said
position, the question of maintainability of appeal is apt to arise.

To come up for arguments on ‘the point of maintainability on

04.10.2021 before S.B at camp court, Swat..




’ Form- A
FORM OF ORDER SHEET
Court of
Case No.- 4758/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 : 3
T ' . Abdul Kabi :

1- 09/04/2021 - he appeal of Mr. Abdul Kabir presented -today by Mr. Muhammad
Javed Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.

@_ij
REGISTRAR '
2. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on %7 /07/2021.

CHAIRMAN
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; Dlr,;UPper..;..'..» ...... 'il"' ........ Petmoner
o !i s t ..| i i ' .
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. 4i i ,Prov1nc1al Pohce Offlcer Government of Khyber Pakhtunkhwa and
Lo others oA 1; L e, Respondents
| N . INDEX
e Description of Documents Annexures
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2 [Afidavit - : v
!.' b 'Addresses of the Partles K - %
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2 BEFORE THE SERVICE TRIBUNAL KHYBER
o PAKHTUNKHWA PESHAWAR

Service Appeal ~No.. _ /2021

Abdul Kabir (KPQO) S/o Abdul Jalil R/o Gandigar, Tehsil Dir, District
Dll‘ Upper R e s Petitioner

VERSUS

1) Provincial Police Officer Government of Khyber |

Pakhtunkhwa at Central Police Office (CPO) Peshawar

2). Deputy Inspector General of Police / Regional Police Officer
(RPO) Malakand Region at Swat

3) District Police Officer Dir Upper at Dir

............................ Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT READ WITH OTHER RELEVANT

PROVISIONS _AGAINST _THE _ORDER __DATED:

17/09/2020 OF THE DEPARTMENTAL AUTHORITY
RESPONDENT NO.3, WHEREBY THE PETITION /

REPRESENTATION OF THE APPELLANT WAS FILED /
NOT ALLOWED ON_ THE RECOMMENDATION OF
THE COMMITTEE ILLEGALLY, U_NLAWFULLY AND

UNCONSTITUTIONALLY.




I

PRAYER:

On acceptance of this service appeal the impugned order

issued by Respondent No.3 Datéd: 17/09/2020 may kindly be

declared void ab initio, illegal, unlawful to the extent of not

allowing all service back benefits and salaries of the

intervening period (from 14/11/2018 to 04/11/2019) and
respondents may be directed to grant all service back

benefits along with the salaries of the intervening period.

Any other relief, deemed fit and necessary in the given
circumstances of the case may also be awarded in favor of

appellant against respondents.

Respectfully Sheweth:

The appellant submits as under;

1.  That the appellant was dismissed from service by

respondent no. 3 vide OB No.-672 dated 14/11/2018.

(Copy of the order dated 14/11/2018 is attached -

herewith as annexure “”A)

2. That the appelldnt then filed a service appeal no.

1511 of 2018 before this Honorable Tribunal which

was decided on 04/11/2019. ( COpy of the service

appeal no. 1511 of 2018 along with order and




&

judgment dated 04/11/2019 are attached herewith

as annexure “B”)

That after the decision of this Honorable Court
dated 04/11/2019 the dendv.o enquiry = was
conducted, whiéh recommended that no aliegation
was proved against the appellant. (Copy of the
finding report is attached herewith as annexure

IICI’).

That vide order dated 16/03/2020, the respondent

no. 3 after receiving the finding report refused to
grant back benefits etc. to the appellant. (Copy of
the order OB No. 240 dated 16/03/2020 is attached

herewith as annexure “D”)

That the appellant then submitted an appeal to

respondent no. 2 through respondent no. 3. (Copy

of the appeal dated 09/09/2020 is attached herewith

as annexure “E”)

That the responaent no. 3 insteéd of farwarding the
said appeal departmental appeal of the appellant to
respondent no. 2, formed a comrmttee v1de OB No.
734 dated 09/09/2020: (Copy of the OB No. 734
dated 09/09/2020 is attached herewuh as annexure
uE”) ' | : 2

That the said committee then submitted his finding

report on 16/09/2020 to respondent no. 3. (Copy of
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the finding report dated 16/09/2020 is attached

herewith as annexure “G”)

That the respondent no. 3 instead of passing any

-a,ppropriaté order after the receipt of the finding

report, only wrote words “Seen” on 17/09/2020,
which were never communicated to the appellant,

‘which i$ apparent from the face of the said paper.

" That the appellant came to -know about the said

process a few days back, hence this service appeai is
filed against the said S/oid, illegal, unlawful and
unconstitutional proceedings conducted by the
respondent no. 3 and his nominated committee

inter alia on the followirig grounds.

GROUNDS:

iy That no speaking order has been passed by

the respondent no. 3 in respect of the

grievance of the appellant.

ii) That formation of committee  on the

departmental appeal of the appellant dated
09/09/2020, instead of fo;warding the appeal

“of the appellant by the respondent no. 3 to the |

office of respondent: no.2 is void ab-initio,
nullity in the eye of law and against the
dictatés of Article 4 & 10(a) of the CQﬁstitution

of Islamic Republic of Pakistan, 1973




6 N2k, 0

10.

i)

iv)

That this appeal is being filed a_ga_ihst the -order~

©

That the only ground available in cases for
refusal of salaries of the intervening peri'od
and other benefits is, to see w.hefher the
requesting officials/ officers has served
anywhere? In the presen’t case the appellant
has been declared innocent in the denovo

enquiry and there is nothing on the record to

show that he has served anywhere in the -.

intervening period. (14/11/2018 to 04/11/2019)

That the enquiry committee consisting of DSP

Headquarter Dir Upper BPS-16, ASI Legal
BPS 11, Pay Officer BPS 16 were not
competent to conduct any enquiry against
then petitioner who is serving now in BPS 16

as Computer operator.

That other grounds not specifically raised will

be arguéd with the perfnission of this

Honorable Tribunal at the time of arguments.

dated 17/09/2020, “hence this Honorable -Tribunal

has got the jurisdiction and no limitation against the

void order. As the impugned order is void ab initi,

illegal, unlawful order hence no limitation runs

against such order.




@

It is therefore humbly prayed that On

acceptance. of this service appeal the

impugned order issued by Respondent No.3

Dated: 17/09/2020 may kindly bé declared
void ab initio, illegal, unlawful to the extent of
not allowing all service back benefits and
salariés of the intervening “ 'p'erioc‘i (from
14/11/2018 to 04/11/2019) and respondents

fnay be directed to grant all service back

benefits along with- the salaries of the

intervening period.

Any other remedy which is just, |

appropriate and efficacious’ may also be

awarded in favor of the appellant please.

<
lo
- Appellant . -
Through Counsel

+  Muhammad Javaid Khan
Advocate Supreme Court of
Pakistan ' '

L
.
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4BEI§§)RE THE SERVICE TRIBUNAL KHYBER
T PAKHTUNKHWA PESHAWAR

SO

S;gz;gicé~ Appeal No. _ /2021

Abdul Kabir (KPO) S/o Abdul Jalil R/o Gandigar, Tehsil Dir, District

DIrUpper .......... e Petitioner
VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and

others e ceeresersronces Respondents
AFFIDAVIT

I, Abdul Kabir (KPO) Slo Abdul Jalil R/o Gandigar, Tehsil Dir,
District Dir Upper , do hereby solemnly affirm and declare on oath
that all the contents of this Service Appeal are true and correct to the
.be}s_t of my knowl_edge and belief, and nothing has been concealed

from this Hc‘morable Court.

£ P

Identified by, DEPONENT

Muhammad Javaid Khan Abdul Kabir

Agivocate Supreme Court of Pakistan
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BEEORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR |

Service Appeal No. _ /2021

Abdul Kabir (KPQ) S/o Abdul Jalil R/o Gandlgar Tehsil Dir, District
D.ir 'U,_p_Ee .................. PPN P etltloner

VERSUS

Provingial Police Officer Government of Khyber Pakhtunkhwa and

‘ others riersereeraraieaeneranes Respondents

ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANT

""""

Abdul Kabir (KPO) S/o Abdul Jalil R/0 Gandlgar Tehsﬂ D1r District

DlrUpper
CNIC 18§ 70l-43 £330~ 3

Cell: 0315~ 223834

ADDRESS OF THE RESPONDENTS
1) Provincial Police Officer Government of Khyber Pakhtunkhwa

at Central Police Office (CPO) Peshawar

2) Deputy Inspector General of Police / Regional Police Officer
(RPO) Malakand Region at Swat

3) District Police Officer Dir Upper at Dir S
S /a

APPELLANT
Through Counsel

Muhammad Javaid Khan
Advocate Supreme Court of

Pakistan



"»,

JBEFORE THE SERVICE TRIBUNAL KHYBER
" PAKHTUNKHWA, PESHAWAR

CM No. ‘ ' of2021

In o )

Service Appeal No. /2021

Abdul Kabu‘ (KPO) S/o Abdul ]ahl R/o Gandlgar Tehsil Dir, District

D;ir Uppe ....... TR Petitioner
S VERSUS

Provincial Police Officer Govemment of Khyber Pakhtunkhwa and
others , reedestrnseecnrarsressens Respondents

{}PPLICATION FOR CONDONATION OF D'ELAY
R‘e'sﬁg‘ec;fﬁlllu Shewgth: |

The appllcant / appellant submits as under:-

1, That the above Service appeal has been filed before
»this Hon'ble Tribunal, which is fixed today for
"preli;,ninary hearing.

2. ‘Th:at the contents of .the aiio&e mentioned .Service
Appeal along with the contents of the annexures méy |
be considered as an integral part of t_hié application. |

3. . That there is no limitation runs against ‘the 1mpugned

“‘order dated 17/09/2020 inter alia on the followmg
grounds.

Grounds:

i. That the original .proceedir_;gs a1_rld order Dated:

17/09/2020 are void abinitio.




ii. That no limitation runs against a x}oid abinitio
order, in this regard wisdom can be drawn from
SCMR 2007 Page 834. (Copy of the SCMR 2007
Page 834 is attachéd) |

iii. That condonation in such like cases has been
allowed. by law of limitation and precedents of
superior courts. | |

iv. That any other grounds will be raised with the
permission of this Honorable Court at the time of
arguments.i
It is therefore r‘espectfully‘ prayed that on

acceptance of this applicatio'n an order prayed for may
be passed. .
Any other remedy Which‘is just, appropriate and

~ efficacious may also be awarded in favor of Appellant

please.

. APPELLANT
Throu h Counsel

Miihammad ]avald Khan
Advocate, Supreme Court of Pakistan

Affidavit:

It is stated on oath that contenis of this applzcatzon are true and
correct to the best of my knowledge dnd ‘belief, and nothmg has - been

' concealed from this Honble Court.

Deponent

//“/&% 7 Ab%bir

{

. e
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VAR OFFICE OF THE
DISTRICT POLICE OFFICER,
UPPER DIR

kkkiekkkkhkdrhhkkhrkw

ORDER:-

This order is passed on the Departmental Enquiry conducted against Constable
Abdul Kabir No. 1462/KPO while posted in PAL Office Upper Dir, On the sources of
information, necessary legal action was taken apainst accused Bakht Bacha a shopkeeper in

Sherdil Chowk Main Bazar Dir. who was issuing bogus tokens of Driving Licenses to the

~general public. In this connection an eaquiry w/s 156(3) PS Dir ‘was initiated; during process of

cnquny the alleged pgrson dlbblObCC’ during statcment ws 164/161 Cr.PC  that he has given
3. 00,000/- rupees to C ‘onstable Abdul Kabir No.1462 /KPG for drwmg, licenses, Bakht Bacha
also produced (02) DLs to the Enquiry Officer and stated that the same DLs have been provided
by Constable Abdul Kabir No. 1462/KPO, 01 DL was found incorrect due to picture of
inappropriate person. Afler a detailed enquiry conducted u/s 156(3), it was found during process,
of enquiry that you Abdul Kabir No. 1462 Ex-KPO Traffic Branch have used govt: Machinery
{or B:)gus Licenses. Alter getting opinion ffom DPP Upper Dir, a proper case vide FIR No. 41,
dated 12.01.2018 U/S 419/420/468/471/167 PPC PS Dir was been registered against him.
In ovder to initiate proper Departmental Enquiry. Mr. Shahi Bakht Khan SDPO
Kol was ahpointed as Linquiry Officer. The Enquiry Officer in its finding report stated that
the detaulter FC was involved in the above captioned case and found guilty.
On the receipt of the finding rcpor:.and other connected papers ihe samc were
pgru:uﬁd, a I'inal Show Causc Notice vide this office Memo: No. 2213/8B, dated 09.07.2018 was

issucd upon the delinquent official and full opportunities of hearing weré given to the delinquent

© official. He was called m the presence of Ol of the case but failed to explain their innocence and

their guitty was proved bebind any shadow of doubt.
On the recommendation enquiry olfficer and perusal of all enquiry papers, the
delinguent Constable Abdut Kabir No. 1462/KPO is hereby dismissed from police service.
A " Order announced.
- b4
Daed: A = QLo /2018 if
\&\/ )

District Pohcc Officer

Dir Upper. ¢ 4
P

2
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BEFORE THE SERVICE TRIBUNAL ]KHYB]ER
X PAKHTUN]K]E—PWA PESHAWAR

Sgrvif,ce Appeal No. _) Y // /2018

Abdul Kabeer (No.1462/KPO) Son of Abdul Jalil Resident of

Gandigar, Tehsil Dir District Dir Upper ........... RS .Appellant
VERSUS
1) Provincial Police Officer ~Government * of hyber

Pakhtunkhwa at Central Police Office (CPO) Peshawar

- 2) Deputy Inspector General of Pohce / Remonal Police Offlcer IR

(RPO) Malakand Region at qut

3) District Police Officer, Dir Upper at Dir.

SERVICE APPEAL UNDER SECTION 4 OF SERVICE -

TRIBUNAL ACT READ WITH OTHER RELEVANT e
PROVISIONS AGAINST THE _FINAL ORDER L

 NO.12229/E, DATED: 18/12/2018 OF THE APPELLATE © -

| AUTHORITY / RESPONDENT NO.2, AGAINST THE |

ORDER OB NO. 672 DATED: 14/11/2018 _OF

RESPONDENT NO.3, WAS FILED / REJECTED

PRAYER:
On acceptance of this service appéal the impti,g;&d orders

issued by Respondent No.2 & 3 Dated: 18/12/2018 and




@ D

14/11/2018 fespectively, may l<indly‘ be‘decl'u"ed illeg"ll':

unlawful and unconstitiitional, and the Appellant may be . -

reinstated into service with all back bem,flts mcludmgr tlu.‘ L

intervening period etc.

Any other relief, deemed fit and necessary in the given

, circumstances of the case may also be awarded in favor of . :

Appellant against Respondents.

Respectfully Sheweth:

" The Appellant submits as under;

1,  That the Aappeﬁilaﬁt ‘was éppoilxted: / é11f011¢c1: as
Constable Computer Operator on 11/01/2011' (COpy ERE
' o @

of OB No. 34, Appointment Order ated /\

11/01/2011 is attached herewith as annexure ” A’f;).? K

2. That the Appellant performed his duties for the last :
seven (7) years honestly, bra-\/"e].y and to the entire -

satisfaction of his superior officers.

3. That on 12/01/2018, an FIR No. 41 Under Section
419/420/468/471/167 PPC Police Station Dir, District
Dir Upper was registered against the Appellant and o
'others illegally and mala fidely.. “The said case is ~'
now pending before the court of Q1v11 Judge /
Judicial Magxstlate -II at D1r in Wlmh next date of,

hearing is 22/12/2018 (Copy of FIR along with

copies of the case pending before the Civil Judge /

u.f.
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]lei‘CiélAMagiStrate&H at Dir are attached herewith -

as annexure “B & C”).

That in the meanwlule Mr bh'1h1 Bakht I\han" '

SDPO Kohistan was appointed as El)quu'y O{tu,er:, ;
who after conducting the enL:luir)} submitted hls
Finding Report Dated: 14/03/2018. (Copy of Finding,
Report Dated: 14/03/2018 alon;j w1th whole rPCDld

is attached. he1ew1th as annexure “D")

. That after receiving the Enquiry / ’E:i:nding Repoft,';
‘the‘ Res_pondent'No. 3 passed a dismissal ofd_er: of‘ . )
' the Appellant vide OB No. 672, Dated: 14/11/'20'18“ |
~ (Copy of OB No. 671 Dated: 14/1 112018 is attadled

‘herewith as annexure ”E”).

That the Appellant then. flled a. Depmtmentalf

Appeal before Respondent No. 2 on 16/1]./2018,-'
which was :dismissed videi order No. 12229/E,

Dated: 18/12/2018. (Copies of Departmental Appeal

~and Order Dated: 18/12/2018 are zittached herewith-

as annexure “F”).

~ That the impugned orders Dated: 18/12/2018 &

14/11/2018 df Respondents ‘No.2&3 a:re i],legal,:‘

unlawful and uncohstitutional inter: alia on the

following grounds amongst others.




©
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GROUNDS:

9

i)

ifi)

That the. rmpugned orders Dated {8/12/20] 8 o
& 14/ 1]/2018 respectively - of Respondents

No2&3  are 1Ilegal, unlawful‘ anciiri

unconstitutional.

That the Enquiry Officer did not bother to call .

the Computer Expert / Forensic EXpert f(‘nirl
detecting’the period during which the allegecji';?
forgery: was made, despite the l'epeateci; f:"] ;
requests of the Appellant It 1s pertinent toi
mentxon here ‘that -by makmg a Back Up
. process in the concerned computer by an 3
Aexpelt could easily reveal the exact time of
forgery. Howeyer, this Hoﬁoi:aBIe 'Co,u.,rt‘ can
depute an expert for the ‘S-'Rl%le.‘ in this reg;a:rc,i;'
an application is receritly su’bmittec’l béfere rhegr | /o

Respondent N03 for - deputmg the expelt 1n"

order to do (_omplete ]ustlce

That. éccoréling to the Enquiry and Fi'ndi-ngt' L

Report the alleged forgery was done in the
year 2017, whereas the Appellant was posted
in the Licensing Branch from 12/01/2011 to.
29/12/2015 arid onward from 29/12/201[5 the .
Appellant was serving as Venﬁcafiontlerk |

till his suspension order on 27/12/2017. (Copy .




Vi)

zY

of the posting card is attached herewith as .

annexure “G”).

That the present Traffic Clerk -namelyﬁAbdui 5

Hameed has hacked the Appellant’s User ID

and its password, which he uses for his

unlawful actions. In this regard, a learner ..

permit is issued from the Appellant’s User ID -

to a"persdn" namely Rafiq I.I:ll‘ah Son of Culi'

Sher Resident of'Bibyawar Dir Upjper Dated; :

25/10/2018 in the name of the appollant ;:‘:;?;-

(Cop1es of learner permlts 1ssued flOlle., .

Appellant’s User ID are attwched he1eW1th as;’

an,nexure “H").

That the enquiry conduc:ted by, the SDI;O-

Kolustan was blased and ' b’loed on mala.fide

for the reason that in ‘the alleged f01ge1y tha; 13
then Motor Licensing Authomty (MLA./ VI)‘SP)'
naniely Zaffar Khaﬁ and one Licenée ,Clérk /
Traffic Clerk namely Mirza Rahmat were.

involved in the same.

That the Enquiry Officer. has = also - |
recommended for pending the deci.sioh~o'f t:he‘:i o

Departmental Proceedings against.  the :

Appellant tll decision of the colr'npetenil:'court' :

in the criminal case vide his fincling report.




3/

“Dated: 14/03/2018, but the, Respondent No.3 |
did not bother to give his reasoms in the o

dismissal order issued so urgently.

vii) That a criminal cése in respect of the alieg;edi =
forgery is pending trial in the court of Ci-.v:i]: |
Judge / Judicial Magistrate-1I, at Dir, in Whichi? :
no evide-nce has been recorded as yet_,__lﬂenc‘e_% |

on this score alone both the impugned tofde:é%

:are liable to be set aside.’

viii) ::That the impugnéd enql.-li.r)'/,.: }Zpl*océe;liilngs,i;f
orders etc.lléve been conducted and issued inf o
g1-oss violation of the Rule-2(Giii) 'ofl.]Polzic:e 'Rul:e:f A)L » :..
1975etc. R L | u\ 2

ix)  That the impugned orders have beenﬁ j;fass}ed%f |
in violation of Article 4, 10(A) and 25 of the o

Constitution of Islamic Republic of Pakistan,”

1973.

- x)  That other groﬁnds not specifically raised will -
be argued with the permission of" this =~

Honorable Tribunal at the time of éxrgumént's. _‘.

That this appeal is being file@ against the orders Dated:‘
18/12/2018 of Respondent No.2, hencé 'this{ Honorable
Tribunal has got the jurisdicﬁon ‘and this lépk,peal is well

|

within time..




It is _tlierefére_ humbly prayed“t]i\,at on
ac‘:'ceptanc‘e:‘ ‘of th.is'. se1v1ce apiae::a;lzl.j {Iie;:
impugned orders issued by Respondent No2 |
& 3 ‘Dated: 18122018 and 14/11/2018
respectively, may kindly be déda:red ill(izg_;alr,': :

~unlawful and unconstitu{cio_nél, and fliej; ;

Appellant may be reinstated: into serV_i@ wlth R
all back benefits inc_luding fhe:in-tervjeéhi;ng:? f:;é‘:

period etc. | o

‘An‘y other remedy which is jﬁét,:i -
appropriate “and efficacious . may also be, .

awarded in favor of the appellant please. : -

————
e
— g
e

‘Appellant
| ~ Abdul Kabeer
Through Counsel BRSSOt
T T -

e

Muhammad Javaid Khan =
- Advocate Supreme COUlt't‘ '
of Pakistan |
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BEFORE THE SERVICE TRIBUNAL KHYBT‘R

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /20‘18

Abdul "Kabeer (No.1462/KPO) Son of Abdul Jalil Resident: off;

Gandigar, Tehsil Dir District Dir Upper oo SRR Appellant TR
VERSUS
Provincial Police Officer Government of Khyber Pakhtunkhwn andéjs S
others A Re*apondentt, AT
‘ AFFIDAVIT

I, Abdul Kabeer (No.1462/KPO) Son of Abdul Jalil Resident ofi‘ ‘-

Gandlgar Tehsil Dir District Dir Upper, do hereby solemnly afflrm
and declare on oath that all the contents of this Service: Appeal are
true and correct to the best of my knowledge and belief, and 11(9th1;1g

has been concealed from this Honorable Court.

Identified by, : DEPONENT

: D ' \

e : , \ \\
Mdhammad Javaid Khan ' Abdu\f<abe( T
Advocate Supreme Court |
of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA, PESHAWAR |

Service Appeal No. J2018

Abdul Kabeer (No.1462/KPO) Son of Abdul Jali Resident of .
Gandigar, Tehsil Dir District Dir Upper  .......... SORPS Appellan[ S

VERSUS

Prov1nc1a1 Police Officer Govermnmt of Khyber Pakhtunkhwa and ; -
others - . | Respondenis. L

ADDRESSES OF THEPARTIES

ADDRESS OF APPELLANT

Abdul Kabeer (No1462/KPO) Son of Abdul Jalil Resident of .

Gandigar, Tehsil Dir District Dir Upper
CNIC: 15701-4368390-3

Cell: 0315-2233884
ADDRESES OF RESPONDENTS

1) Provincial Police  Officer Government : of Khyber B
Pakhtunkhwa at Central Police Office (CPO) Peq}nw ar |

2) Deputy Inspector General of Police / Reglonal Police OfflCC i
(RPO) Malakand Reglon at Swat

3) District Police Officer Swat Dir Upper at Dir.

APPELLANT
Through Counsel

%\\P_____,_,S;:;g
Muhammad Javaid Khan
Advocate Supreme Court
of Pakistan




/ THE KIYBER PAKETUNKBWA SERVICE TRIBUNAL, PESHAWAR
AR AT CAMP COURT SWAT

Date of institution ... 20.12,2018
Date of judgment ... 04.11.2019

" /Abdul Kabeer (No. 1462/KPO) Son of Abdul Jalil
Resident of Gandigar, Tehsil Dir District Dir Upper.

(Appellant)
VERSUS
| Provincial Police Officer Governinent of Khyber Pakhtunkhwa at Central Police

- Office (CBO) Peshawar. |
2. Deputy Inspector General of Police/Regional Police Officer (RPQ) Malakand
Region at Swat. ' ! .

" 3. District Police Officer Swat Dir Upper at Dir.

" (Respondents)

it o e e i

SERVICE APPEAL UNDER SECTION:4 OF SERVICE TRIBUNAL
“\CI READ WITH_OTHER RELEVANT PROVISIONS AGAINST
THE_FINAL_ORDER NO.12229/E. DATED 18.122018 OF THE  , _
oPELLATE AUTHORITY/RESPONDENT NO. 2. AGAINST IHE /-

ORDER OB NO. 672: DATED: 14.11.2018 OF RESPONDENT NO. 3.

&
WAS FILED/REJECTED.
j"i?\.\ Mr. Muhammad Javaid Khai, A dvocate. For appeilunt
oYy M Riaz Ahmad- Faindakhzil, Assistant Advocate General .. For respondents.

i : \\\:;, (‘\%} E ‘ . ) . _..._..._'_._.,___-_... - :
: \* ‘l. . ‘ | ' - y Sy N . .

_ w\\:q\\\ -'\i\ Mr. MUHAMMAD AMIN KIHAN KUNDI .. MEMBER (JUDICIAL)

: \r\\ . MR, HUSSAIN SHAH " MEMBER (EXECUTIVE)
Ty JUDGMENT
.. i)
 MUHAMMAD, AMIN_KHAN KUNDL MEMBER: - Appeltant .
'; i glongwith his counsel and Mr. Riaz Ahmad Paindakheil, Assistant Advocate
i General alongwith M/S Rasheed Khan, DSP (Legal) and Umer Khitab, ASI for
) . . i . N . R .
b . the respongients present, Arguments heard and record perused.

2. Rricf facts of the case a5 per present service appeal are that the appellant

- as serving in Police Department, He was imposed major penalty of distissal

1 from scrvice by the competent authority vide order dated 14.11.201% on the

R e
= ."‘

e R




&

allegations that onc Bakht Baclia a §hopkeeper in Sherdil Chowk Bazar Dir was

issuing, bogus tzok ens of Driving Licsnses o the general public and during
inquiry under section 156(3) PS Dir imitiated in this regard wherein it was found
that -'tﬁeV said Bakht Bdcha has given 3,00,000/- to the appellant for drwm0
licc'fnscs;‘a‘rmd has uliso'use.d ﬂovemmcnt machmcry for bogus licenses. lhe
appeliant ﬁlc_d'dc1_:m;'{.1'::11;‘,_11"(;11 appeal e)n'26.]1.2018-which was rejected vide
- order dated 18.12.201 8- hence, the present service appeal on 20.12.2018.
3. R§spond_cnts‘_werc summoned who contested the appeal by filing w?iften
‘rgzply/comnmnts.
L . :l‘,e:nrn‘cd counsel .for- t-,hc appleHa"nt _conténded that the appeﬂaﬁt .was' '
éefving in Police Départn{;cnt. It was further contended that the appellant was
| 'imp'osAed maioi- penalty of dismissal from scrvicé on the aforesaid allegations. Tt
wa‘s V‘I."'urther ontcndcd that nuthe; proper mqmry was conducted nor tlie

appellant was:[m'r'.wit,icci appor Luml} of cross C\dmln']UOﬂ nor he was’ p1ov1dcd

R, opportunity c»t‘ personal hearing and defence. It was further contended that the
- ;;- \\) ! i . (L
':g a \ . ) . v
RN appcllanl has tal\en plc—:ﬁ in' the reply of L,hzu oe sheet to competent authority that ¢
. MO
T \\ \

X\ \\ the '*crvu‘cs of computc1 C\pu Yforensic expert be taken so that to dig out/detect

TR

RENVR I ,
N A * RUE ISR i s H S o SR, :
RN the period during Whl(:h the alleged forgery was made but the inquiry ofticer did

not bother o call the C()l'nplllm; exi‘::erb-’l:'orcnsic éxpert for the said purpose. It
Was, furl:her conténdcd that the comipetent authority was also required to issue
show- ccmsc notice qlonmvlth cop) of inquiry report but the competent authority
has-also not _clispatched cop'y of mqmry ruport with the show-cause notm and

the slow-cause notic ce has dl'»() been mued under the Removal [rom Service

"l‘o "-‘m"']":."' -;-.;.;‘._.. l . . .
B L . THED (Special Powers)ﬂOrdinance 2000 which has already been xepealcd therefore,

the appcll'aﬁt was cond‘emned unheard which was rendered the whole

proccedmo 11160:11 and liable o be set-aside and prayed for acceptance of

_ .app(‘::-}l. .




(]

~75 On the other hand, learnied  Assistant  Advocate General for the

respondents opposcd the contention of jcarned counsel for the appellant and

c,om:c-imled that that appeﬁant was serving in Police Departmcnt. He was
imp_osed~ 11.1lajor penalty of dismissal from ;e’rvicc on the aforesaid allegations. It
WS l‘urt!“uzr c'om:.cndcd thal“n_- proper inguiry was qc;nductéd, the appc]lai;t was
lullv assoumtcd in the 1r1qf11r).' procecding, .,mtemcm of »Qitncﬁses were recorded -
~ond lzhé appcliant was pr'ovided opportunity of cross‘examination. It \Sras .'I.i\r‘ther'
(*nntcndcd that ai’u,r mqunry report, the appellam was also issued 2@ copy of
Show-cause notice but the appdlam could not satisfy the competent authority. It
was Iunhu contended  that criminal case Was also reg,lsterc,d against the
a:|l3p'cHant therefore, the cémpttcnt authority has rightly imposed major penalty -
“of xlmm%swl lmm service altc; fulfilling all the codal formalities and prayed for

dizmissal of appeal:

. 0. Perusal of the record reve ﬂa that the appc\lam was serving in Police
o N ) o : '
- 12.::; \ : Dcpartmem. He was imposed major pcnahy of dismissal from service on the -
\\\\\ aforesaid Alle aticms. A criminal case was also registered against the app"enant
N 1
'~ d X . - . : .
; ‘\:\\\ N alonuwnh others but the Trial Court acquitted the appellant'alongw1th other co-

accused’ \~|d(. oldu I.xtul 20.09.2019. The rec ord further reveals that the

. deparlmcntal prbcceding was also mlmted agamst the appel}ari_on'thc

: _ : _ e
Aforcsaid allegations. The inquiry officer has also recorded thﬂt sta{e'ments' of -
SOME \-\-'ii.ncss.cs‘ during 1\‘|c'v'mqtlm‘y proceeding’ but the appellant was not
providcd 0;’)1)(»'1\11(&'_\'_0 t;cm.ss cxarnipation rather the inquiry officer has himself

put. s0me questions on the aforesaid witnesses therefore, the appellant was not

L -'"'pro\zided’opporluniiy of defence. Moreover: the competent authority has als

|s~*ucd “show-cause notice  bul  the  copy of inquiry report was  hot

dupau,h(’(l/hand(_d over o the appeliant with the said show-Ccause potice

(herefore, the inquiry was qot conducted I the mode and manners p‘rescri'bed




has rendercd the whole proceedit

: paftially accept the appéal, set-aside t

© 1975 with further direction (0 consider the plea of the
 the rep‘l-y' of charge sheet r

detecting the period during which the

|

1975 and the appellant was condemned unheard which

under the Police Rulcs.

ng illegal and Jiable to be sct-aside. As such, we
he impugned order and. reinstate the

appellant into service with the direction: to _naspondcnt~dcpartmeilt to conduct

de-novo inquiry strictly in the made and manner prescribed by Police Rules

appellant taken by him in
egarding computer expert/forensic expert for
alleged forgery was made and also

provide opportunity. of cross examination as well as hand over copy of inquiry

report alongwith show-cause notice within the period of 90 days from the date

of receipt of copy of this judgment. The issue of back benefits will be subject to

e outcome of de-novo inquiry. partics are left to bear their own costs. File be

consigned to-the record room.

ANNOUNCED , Ry 7
04112019 . /'////;c//m‘mf/’/f"ﬂ/'//’ 7
: . ‘ " (MUHAMMAD AMIN KHAN KUNDD)
o "A(\\' | "MEMBER
A CAMP COURT SWAT (-
‘ 2l B {7

oL :

© (HUSSAIN SHAH) C
MEMBER

CAMP COURT SWAT

B e
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as WPO in Driving L\cunsc Bnnch

dupm tment
A3 11\ lﬂ]\\ " t‘g
\\-'.ho was issuin

ennnechion an enquiry

[

31 dated 12,

3}5' NOYO DFPARTM!‘
KPO NO.303 AND ABDUL KA

Im hogus Ilumw

them.

during course of enqui

N'l AL TN

. K

' The bricf facts behmd instant cnqmry ure that the delinquent ofﬁciltt while posted
Dro Ofﬁéel Upper Dir were pra Leded against

ally on the allcoanons of, * on the ource of information neces‘! Ly legal action
ainst accused Bakht Bacha a ahopkecpu in Sherdil Chowk ] ,‘,gn,ain Bazar Dir,
Blobtic. In this

g bogus tokens of Driving LlCLnSBS to the b@ﬂ@lali 5§
bbss of enquiry

u/s 1\6(%) Cch PS Div \vas mm'\tcd during pn it

1d that cdnsl’xble/I\PO has usch{ gve Machinery
PP Dir Upper, propev cﬁs vide FIR No.
01.2018 u/s 419/420/468/471/!’77-1’PC PS Dir has been f_‘(.iiislcrcd against
o conducted through SP 1nvcsti-3.’ ’.}ion Upper f)ir,

ave uploaded (240) fakey driving licenses

record of cor{‘;(ex -sjon/Rencwe ral

~

further. mpon ted that you have’

i

7

}nmluclcd wis 156(3)- _CrPe-it was fow

After getting opinion from D

A pre hmnn'm' cnquuy was als
ry it was found that you b

m the online database which were not four!d on. the

iere, The Enaniry O fficer also’

VG S

i\so violated the
ik .

police Rules 14-8 and submitted false @ 'lpphcaktlons against your sentor bfficers. So this
5 .
AOUNES 10 Lross misconduct on your part” A
i
Wh\ch conducted

d hy the competem '\uthmlty’
fficials on the ﬂbmhe, wllcmuom and

e 1ecommcn;l'1t10n of hnquny '

An Enquiry Ollicer was pominated

du.‘p-.u'lmcnt'il procccdmﬂﬁ against the dclmqucnt O

held them ouilty. Thercfore, the competent 2 '\uthonty, on th

oth delinquent Officials rmjm punishment of

o. 672 dated 14-11-2018. i
d depar fental appeal W
thc delinquent Officials 4

ll

0/2018 and Nc‘ 1511/2018.
ally: A cepted the appeal,

Offhcer awarded b
vide O13 No.671 and OB N

The dquucnt officials file
ority. Subscquently.
Servict .»\rpcalNo 151

hy the mpch'\tc auth ploachcd to KP

Qepvice T ribunal Pesh'x\wu vide

The honorable Service Tr ibunal aft
q'md (hem into service W1’t£1 di
department 10 conduct denova enquiry St ICI\) n '1cco;chnt.c with Po c\, Rules 1975 and

r plopcr hcanng partia

gel aside the impugned order and re-ns

. o
C,r\ // . o

OUIRY AGAINST sHARfULLAY

dism}ss'\l from service ‘.

hich was e&'\mmed and fited.

rections 10 the -




cials taken by them in their resy ';clwc replies

of the delinquent offi
u,upg the period dur\EL

ensic expelt for det
e opportumty of cros

idered the plca
ho computer expert/for

vas made and also provid

rder the court both ©

Ty Afresh Char%c Sh
nt ofﬁc:als and the un ‘r51gned was

, which the

S emmm'mor'
imt"atcd \1 service fm

£ allegations

1

lheac od forgery y
in the light of o

ant denoVvO enqul

ed by the authority to the delinque

were 188U
nmmnatad as ‘Enguiry Ofﬁcer |
¢ Officials submited thcu' respect replie

The dclmquen
al\cgmmns in which they denied th

£ thpm were ré-
cets statementiy

the purpose of inst
s to thy-
I k¢

and s satement of

partmental pnj’;’ecdings. The

ments \k r=rc yecarded m

and cle qimed them innocent. .

|.
.onducted  proper de
I

Therefore, 1 havc ¢
rsig,néd whose stater

cared before the unde
s and they wcre A

b

iven lawful oppox:?mmhcs of cross

)
’l
1

|

1

following witnesses app
the 'prcccncc of dchnqucnt “official

C\”lmm’lll(m .
1. Mr. Zafar Kh'\n ex-DSP HQrs: Y)irUippcr 3
3

s/o Sultan r/o Ganshal Dn‘ Upper
awlat Zarin mlo Ganshal Dir Uppc

7. Nawab Zada
|

§ccordcd by the .

hOWGVCl thcn% fresh statements

3. Muhammad 1shagq sfo Dt
\pO DPO office Dir Uppcr
revious statements

4. Abtiui i TTamid £

The \witnesses relied upon thcnr P

Taquiry Officer during the previous enquiry pv oceedjngs
v

were recorded. ; ‘
The witnesses mmel Farman Aii:s/o

7ar r/o Rokhan, Tjaz s/o Bakht Bila
ring the course ofp

Enquiry Officer du
e. As per report of !

t were not availabl
gone 10 Karachi wi

s Habib Zada has
od and not. avaitable. Thexe[&)tc their previous

herin /0 K'-\teeii

y Habib Z'\da slo S
nd, "o Shedyal whose stajments WCIC also

revious enqmry
ocal Poli’nce of PS
ile the remaining

ere summoncd to

Talch
Dir, PS

recorded by the
jon instant enquiry b

wari and PS Sheringal that witnes
d for their ivelibha

i A

fwo have gone o abrod
were confronted and relied! o,
ticns, of Honmab\

the light of direc e Tribunal t&

.\'mlcmcms

That in
Mr I\/Iuh'\mm'\c

d from computer expey

d was got eXamine
hawar. The repott

ctor 1T CPO P?

forged documents/ 1ecor
Salcem Deputy Director 1T CPO deputed vy the Dire

B sl

T

e

& relevant a\icacdw

“w
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ol compuler expert with 1clwant record posmvely 1ece1ved In the hgl‘of opinion of 1T
i
expert the record pr ovuded by him was got checked for maiching Wi h manual record

from traffic clerk. As per 1epon of traffic clerk DPO office Upper ": ;, the compnter
record provided by the IT expert from Centralized Data Base either 'sh or conversion

‘were not matched with manual rec01d out of 272 except license No. 1A 70000’0265 and

No. 117000020459, hence these are forged and fake, moreover all slesc fake dri wmg

licenses were entered in computer data base’ from 19.02.2016 to 10. Y l 2017 during the

period of delinquent ofﬁciai namely Shafi Ullah who being KPO w's responsible for

such cntrics. Whilc Mr. Abdul Kabir wes not posted as KPO dunr}%this pc;nod. The
statements of delinquent officials were also recorded in which the. ! also denicd the
allegation. During the course of enquiry all! the lawful oppmtunitie”d " of defense were
alforded to them 'md associated them with wholc the proceedings.
Tlerk DPO Office

=

According to the report of computer export and l"lafﬁc

nlLlw

except 02 all the Driving ‘Licenses mennoncd in Annex-V either fresh & 1 conversion docs

not match with official rccord i.c registers, whlch transpires that thcqc*'Driving Licenses

are [ake and forged and were entered in the 'Data Base during the penod of posting as
KPO of delinquent official Shaﬁ Ullah who was held responsible for such fake entrics.
Keeping il View the avoiv thé delinquent ofuclal onau Ullah in wiose
period of posting as KPO such fake Drlvmg Licenses were entered fn Computer Data
Basc System held gmlty of the charges l¢veled agamst him and z,frecomrmanded for
appropriate punishment while the allegation could not p1 ove against Abdul Kabir.

Submitted please. \

Q_ £ Vet

Super uﬂen tent of Pohcc
Iln'evtlgailon Upper Dir.

&
AN
\
‘l-
4
§

L e tibanian, £
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. ‘Better Copy
OFFICE OF THE

DISTRICT POLICE OFFICER,
UPPER DIR

ke kkkdhkdk

ORDER

This order 1s passed on the de-novo enquiry conducted against
Constable Abdul Kabir No. 286/FC (previous No. 1462/FC) while posted in

Police Lines.

In the light of judgment order of Honorable Service Tribunal
Peshawar ét Camp Court‘ Swat dated 04.11.2019 vide appeal No. 1511/2018
filled the delinquent official. He was re-instated into service vide this office OB
No. 1050, dated 09.12.2019. Mr. Javeed Ahmad Chugtai, SP Investigation
Upper Dir (District Complaint Officer) tasked to conduct de-novo enquiry
régarding allegations, charges and back benefits vide this office memo: No.
207-08/SB, dated 13.01.2020 on the directions of CPO, Peshawar memo: no.
40-42/CPO, 1AB, dated 03.01.2020. |

During course of enquiry, the enquiry officer called the defaulter
official and recorded his statement; his previous enquiry along with other
connected papers have also been perused. It has been found that the defaulter
official has misused Government Machinery for bogus driving licenses and

dismissed from service. Therefore, his case was not found fit for back benefits.

On the receipt of the finding report, the defaulter official were

called in Orderly Room and heard in person. The enquiry papers along-with

connected papers were perused; on the recommendation of the Enquiry Officer,

his de-novo enquiry for back benefits is filed. His remaining pay is released.
Order announced.

OB No.240
Dated:- 16/03/2020. Sd/-
' District Police Officer
. Dir Upper.
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.

The worthy Regional Policé Officer,
Malakand Region, Saidu Sharif, Swat.

Through | PROPER CHANNEL
Subject ' - APPEAL FOR THE GRANT OF BACK BENEFITS

Respected Sif,

1,

It is submitted-that:-

. The appellant while serving as a Constable Computer Operator was dismissed

from service vide OB No.672, dated 14/11/2«0_18 by the then District Police
Officer, Dir Upper. |

After departmental remedy the appellant filed Service Appeal No.1511/2018
befc'ire;the August Forum of Service Tribunal, Khyber Pakhtunkhwa, which was
decided on 04/11/2019 and re-instated into service the appellant with the
directions to conduct denovo departmental proceedings into the allegations
levelled against the appellant and the back benefits shall be decided/granted

~ subject to the outcome of said enquiry process.

The denovo departmental proceedings were conducted through Superintendent
of Police, Investigation, Dir Upper. '
During the denovo departmental enquiry proceedings the Enquiry Officer
found the appellant innocent of the allegations levelled in the departmental
enquiry proceedings -and submitted his ﬁndinf; report accordingly.

- The then District Police Officer, Dir U'pper while deciding the denovo

departmental enquiry proceedings filed thé grant of back benefits vide OB
N0.240, dated16/03/2020 and released the remaining pay of the appellant. - ,
Therefore, in the light of finding of the Enduiry Officer (SP, Investigation, Dir
Upper) the then District Police Officer, Dir Upper allowed the appellant to take
over charge in the upgraded post of Computer Operator (BS-16)

Keeping in view of the above facts and in the light of judgment of

August Forum of Service Tribunal, Khyber Pakhtunwa as well as the finding report of

Enquiry Officer in which the appellant was found innocent and also permitted to take
over charge in upgraded post of Computer Operator (BS-16), all the back benefits of
intervehinQ period including taking of charge from admissibility date of the said

upgraded post may very kindly be accorded and obliged please.

09 7 ' Yours Obgdiently,ﬂ,\,o
N
‘ NG | (ABDUL KABIR) -

N oo ) Computer Operator (BS-16)
Q | W,/ i - DPO office, Dir Unper




@ g

OFFICE OF THE B
DISTRICT POLICE OFFICER,

UPPER DIR

Ph: 0944-880531 °  Fax: 0944-880192
Email: dpodirupper@gmail.com T

/Appeal, D@ited Dir Upper the 7 / 5 , 2020.

CONSTITUTION OF COMMITTEE

A Committee of the following officers is hereby constituted with the direction to examine the case of
:(.Zomputer Operator Abdul Kabir BPS-16 for back benefits and decide as to whether he is entitled for all
b‘ack benefits or other wise '
V/DSP HQrs Upper Dir

2. Pay Officer Local Office

3. ASI Legal .

P

\{1/('\ o,
District Police Officer,
Upper Dir

Commitlee Members will submit their report within 03 days \

&

. ] ’ ¢
P e / . . ;
No.. L V4 lc_/.:,- /EB/Appeai, dated Upper Dir S , & ;12020
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[Supreme Court of Pakistan}

Present Rana Bhagwandas and Hamid Ali Mirza, JJ
ABDUL GHANI----Petitioner
Versus

Mst. SHAHEEN and others----Respondents

|
Civil Petitions Nos.90-K and 91-K of 2003.
(a) Civil Procedure Code (V of 1908)---
----8s. 115, 96, & O.XLIII, R.1---Revision would not lie, when an appeal lies.
(b) Limitation---
----Order passed in violation of mandatory provisions of law---Validity-—Limitation--No period of limitation would
run for challenging such order.
(¢) Civil Procedure Code (V of 1908)-— ‘
----8s. 115, 96, 151 & O.XLIII, R.1---Order decreeing suit on basgis of application under S.151, C.P.C.---Revision
would be competent against such order for same being not appealabje.
Abrar Hassan, Advocate Supreme Court and K.A. Wahab, Advocate-on-Record for Petitioner.
Muhammad Shz{rif, Advocate Supreme Court and Suleman Habibullah for Respondents.
ORDER
HAMID ALI MIRZA, J.---These two civil petitions for leave to appeal are directed against judgment dated
27-11-2002 in Civil Revision Applications Nos.66 and 67 of 1995 passed by learned Single Judge of the High Court
of Sindh, Karachi, whereby both civil revisions were allowed thereby common order, dated 12-5-1993 in Civil Suits

Nos.1091 and 1275 of 1990 passed by Vth Senior Civil Judge, Karachi South decreeing the suits of petitioner Abdul
| Ghani against respondents ‘Mst. Shaheen and other respondents in terms of compromise allegedly signed by the
i parties out of the Court was set aside consequently both suits were remanded to the trial Court for disposal according

to law

2. Brief facts of the case are that petitioner/plaintiff Abdul Ghani filed Suit No.1091 of 1990 against Ghulam
Muhammad and two others for declaration and injunction while Suit No.1275 of 1990 was tiled by Abdul Ghani for
mandatory and prohibitory injunction against respondent Ghulam Muhammad and 15 others when both suits were in
respect of premises No.G-1, Plot No.MIR-1/92, Katchi Gall No.3 Jodia Bazar, Karachi in Suit No.1091/90 ali three
respondents/defendants gave statements before the Court that they were having no concern with the suit property
while Suit No.1275/90 was contested by the parties. On 12-5-1993 applications under section 151, C.P.C. were
moved in both the suits which were signed by learned counsel for respondent No.l and learned counsel for
respondent Abdul Rashid and Mst. Haleema. In the said application it was prayed that the suits be disposed of as the
parties have patched up out of the Court and have signed such agreement. Photocopy of the same was annexed with
the application. Trial Court in view of said application decreed both the suits in terms of compromise. The
respondent Mst. Shaheen preferred Civil Revision No.66 of 1995 against Abdul Ghani and fifteen others and also
filed Civil Revision No.67 of 1995 against Abdul Ghani and three others in the High Court of Sindh at Karachi
which revisions were heard by learned Single Judge and were allowed vide impugned judgment, hence these
petitions.

3. We have heard learned counsel for the parties and perused the record.

4. Learned counsel for the petitioners submitted that revision applications under section 115, C.P.C. were
incompetent and not maintainable as appeal against the order, dated 12-5-1993 decreeing the suit in terms of' alleged
compromise, could have been filed. He has placed reliance upon Municipal Committee, Bahawalpur v. Sh. Aziz
Elahi PLD 1970 SC 506. He also submitted that the compromise was entered into between the parties on the basis of
which order, dated 12-5-1993 was passed by learned Single Civil Judge decreeing the suit of the petitioner/plaintiff.
He also submitted that the respondent Mst. Shaheen could have filed an application under section 12(2) C.PC. for
setting aside the decree in case fraud was practised upon the Courts.

5. Learned counsel for the respondents submitted that suit was decreed by the Senior Civil Judge on an app.lication
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could be treated as applications under section 12(2), C.P.C. He also submitted that impugned order passed by learned
Single Judge of the High Court is legal .and proper as no agreement for the purpose of compromise was entered into
bet’cen the parties and the agreement so filed was substituted in place of an agreement which was actually entered
into bg/the parties. He further submitted that learned Single Judge of the High Court has attended to all submissions
of the learned counsel for the petitioner and there being no substantial question of law of public importance involved
in these petitions for grant of leave, hence no interference is called for by this Court.

6. We do not find merit and substance in the submissions of the learned counsel for the petitioners.

7. There is no cavil with the proposition that when an appeal lies revision would not lie. However, the facts of the
instant case are quite) different and distinguishable to the case cited by learned counsel for the petitioner, therefore,
same would not be of any assistance to the petitioner's case. In fact learned Single Judge has carefully considered the
record of the case minutely and has arrived at correct decision with the following observations:--

"The perusal of record shows that the document annexed with both applications was allegedly signed by
applicant and respondent No.1. Applicant is not party to Suit No.1091 of 1990. Mr. Abdul Sattar Khatri was
engaged as counsel for respondent Abdul Rashid and Mst. Haleema in Suit No.1275 of 1990 and he was not
engaged as counsel for applicant. The applicant was not present before the trial Court on 12-5-1993 as is
evident from the record and impugned orders. Admittedly no notice was issued by the trial Court to applicant
in respect of applications under section 151, C.P.C. dated 12-5-1993, thus it is crystal clear that orders were
passed without notice to applicant at her back and without her consent regarding acceptance of compromise
outside the Court, hence the impugned order against applicant were passed in contravention of mandatory
provisions of law, therefore, the same are nullity in the eye of law and not binding upon the appellant. In the
case of Miss Reeta (ibid) it is held by a D.B. of this Court that no period of limitation will run for challenging
the orders which have been passed in violation of mandatory provisions of law.

The further perusal of both the applications under section 151, C.P.C. moved before the trial Court shows that
word "agreement" is written in both the applications, whereas the document presently annexed with -the
applications under section 151, C.P.C. is titled as "settlement/undertaking/ agreement”. The certified true copy
of original agreement between the parties obtained by applicant from other Courts in other matters has been
produced, which shows that the document actually bear the title "agreement”. Thus, the contention of learned
counsel that the document annexed with 'applications under section 151, C.P.C. has been substituted has some
force. On the original order passed in Suit No.1275 of 1990 there is cutting in the date of order and under the
signature of the Presiding Officer year is mentioned as 1994.

The respondent No.1 has filed Suit No.684 of 1993 on 30-10-1993 before this Court for specific performance
of the very document which has been challenged by the applicant to be forged one. If this very document had
been made rule of Court in suits bearing Nos.1091 and 1275 of 1990, the respondent No.l would not have
filed Suit No.684 of 1993 on 30-10-1993 for specific performance of the document in written statement filed
by applicant on 13-1-1994 in Suit No.684 of 1993 the applicant was specifically mentioned that Suits
Nos.1091 and 1275 of 1990 are pending. If Suits Nos. 1091 and 1275 of 1990 had been decided on 12-5-1993,
the applicant would have not mentioned about the pendency of suits in the written statement of Suit No.684 of
1993 that these suits are pending. Had the plea of applicant in written statement of Suit No.684 of 1993
regarding pendency of Suits Nos.1091 and 1275 of 1990 been incorrect the respondent No.l or any other
person appearing on behalf of him would have immediately raised objection and he would have produced
certified copies of order in both suits before this Court. No application under Order XXIII, rule 3, C.P.C. was
moved before the trial Court for decreeing the suit in terms of compromise, hence contention of learned
counsel for applicant that parties did not desire to make the compromise made by them outside the Court as
rule of the Court appears to be plausible. Apparently both the properties i.e. G-1T and G-111 in respect of which
the impugned orders have been passed belong to applicant she was not party to Suit No.1091 of 1990 and she
had not engaged Mr. Abdul Sattar Khatri as counsel in Suit No.1275 of 1990 who submitted compromise
application. The applicant was not present before the Court on 12-5-1993 and impugned orders were passed in
her absence, hence they are nullity in the eye of law and appears to have been passed in back date. Thus, no
period of limitation would run for challenging the said order."

The above observations and finding would indicate that the respondent was not party to the Suit No.1091 of 1990
and she had no knowledge and was not present before the Court on 12-5-1993 and no notice of application under
section 151, C.P.C. was given to her and order, dated 12-5-1993 was passed behind her back and without consent in
respect of the alleged compromise out of the Court and the said agreement, if made and on the basis of which if case
stood disposed of in favour of said plaintiff Abdul Ghani on 12-5-1993 he would not have filed Suit No.684 of 1993
on 30-10-1993 and would have not stated in the written statement filed on 13-11-1994 in suit No.684 of 1993 stating
therein that suits Nos.1091 and 1275 of 1990 were pending. On perusal of evidence record would show that fraud
and misrepresentation having been practised upon the Court in obtaining order dated 12-5-1993 decree? the suit of
the respondent which was passed on an application C under section 151, C.P.C. hence the said ¢ it
appealable, hence revisions were competent.

8. In view of above reasoning we are of the opinion that the impugned order does not suffer from any
infirmity considering also that no substantial question of law of public importance is involved, cc

petitions have no merit, hence leave to appeal is declined and the petitions are dismissed.

S.AK./A-17/SC Leave refused.
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