
Appellant alongwith his counsel present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General alongwith Mr. Saleem Javed, 

Litigation Officer for the respondents present.

08.09.2022

Reply/comments on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit

reply/comments. Last opportunity is extended subject, to cost of Rs.

740.2022 before2000/-. Adjourned. To come up for reply/comments on 

S.B at Camp Court Swat. /

(Mian Muhammad) 
Member (E) 

Camp Court Swat

Appellant present through counsel.06.10.2022

Riaz Khan Paindakhel, learned Assistant Advocate 

General present. Nemo for respondents.
••

Despite the fact that last opportunity was extended 

subject to payment of cost of Rs.2000/-, neither cost was 

deposited nor written reply was submitted, therefore, all the 

respondents are placed ex-parte. To come up for arguments on 

06.12.2022 before D.B at Camp Court, Swat.

SCANNi 
KPST 

Pesliawaf^

(Rozina Rehman) 
Member (J) 

Camp Court Swat



X
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09.06.2022 Appellant in person present. Mr. Kabirullah K.hattak, 

Additional Advocate General for tile respondents present.

Written reply/comments on behalf of respondents not 

submitted. Learned AAG requested for time to submit written 

reply/comments. Granted; To come up for reply/comments on 

07.07.2022 before S.B

(Mian Muhammad) 
Member (£) 

Camp Court Swat

07.07.2022 Counsel for the appellant. Mr. Noor Zaman, District 

Attorney for respondents present.

Written repiy/comments not submitted.
V

District Attorney requested for time to file written 

reply/comments. Request accepted by way of last chance. To 

come up for written reply/comments on 04.08.2022 before S.B 

at Camp Court, Swat.

Learned

(Fareeha Paul)
. Member (E)
^ ^ Camp Court, Swat ^

7
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Service Appeal No. 7353/2021

Nemo for the appellant. .
date was changed on Reader Note, 

therefore, notices for prosecution of the appeai be issued to 

the appeiiant as well as his counsel through registered post 
and to come up for further proceedings on 06.06.2022 

before the S.B at Camp Court Swat.

07.04.2022
Previous

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

None for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate Genera! for respondents present.

06.06.2022

On the call of Khyber Pakhtunldiwa Bar Council, District 

Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 

Adjourned. To come up for written reply/comments on 

09.06.2022 before the D.B at camp court Swat

\'

(Mian Muhammad) 
Member(E) 

Camp Court Swat

I



V ,

rrfiaad' Ullah, Advocate, for the appellant pres^it. 

Preliminary arguments heard.

Points raised need consideration, therefore, the appeal in 

hand is admitted to regular hearing subject to all . legal 

objections. The appellant is directed to deposit security and

05.01.2022 Mr.

\A/ithin 10 days, where-after notices be issued to the^pl
j^^e^ondents for submission of written reply/comments on 

10.02.2022 before the S.B at Camp Court Swat.
o/

— •—^0'

T2
I

(Sa!ah-Ud-Din) 
Member (!) 

Camp Court Swat

• V

Tour is hereby canceled Therefore, the case is adjourned 

to 07.04.2022 for the same as before at Camp Court Swat.
10.02.2022

Reader

§■:



>.Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2;

The appeal of Mr. Wazir presented today by Mr. Imdadullah 

Advocate may be entered .in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/08/20211-

REGISTRAR ^
This case is entrusted to S. Bench at Peshawar. Notices be issued to2-

the appellant/counsel for preliminary hearing to be put upl there on-

CHAI

Appellant in person present.22.10.2021

Appellant requests for adjournment on the ground that his 

counsel is not available. Adjourned. To come i^for preliminary 

hearing before the S.B on 17.12.2021. f

(MIAN MUHAMMAD) 
MEMBER (E)
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Case Title: fkMkivs
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Yes No1, This appeal has been presented by: y ~

j^ther Appeal is witliin tiine? ~----- -
Whether the

2.

3.
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Whether affidavit is appended? ^
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appeal is filed is correct?6.
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Whether aanexiires are attested? ~ ' ~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

 PESHAWAR >4 SCAMNEP
KPST

Peshawar.
• I

Service Appeal No. of2021

Wazir S/o Muhammad Rahim Ex-Ward Orderly THQ Hospital, Samarbagh; Dir
Lower.

. .Avvellant

VERSUS

The Director General Health Services Government of Khyber Pakhtunkhwa, 
Peshawar and Another.

.. .Respondents

INDEX

Memo of Appeal■1. 1-5
Affidavit2. 6
Addresses of the parties3. 7
Copy of the Order dated 14-12-2012

Copy of the FIR

^opy of the ]ail Warrant

Copy of the Judgment dated 29-06-2021

Copy of the Order dated 10-07-2019

Copy of the Departmental Appeal/Application

Copy of the Order dated 16-08-2021

4. A 2
5. B 96. C /o
7. D
8. E 3^
9. F 3/

10. G 32
Valailat Nama11. 33

Appellant ^rough

Ullah 
Advocate Sioat 

Office: Khan Plaza, Gulshone Chowk, 
Mingora Swat, Cell 0333 929 7746
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BEFORE THE KEIYBER PAKHTUNKHWA 

SERVICE TRIBUNA L, PESHAWA R

Service Appeal No. of2021

Wazir S/o Muhammad Rahim Ex-Ward Orderly THQ 

Hospital Samarbagh, Dir Lower.

.. .Avvellant

VERSUS

1. The Director General Health Services Government 

of Khyber Pakhtunkhiva, Peshawar.

2. The District Health Officer, Dir Lower.

.. .Respondents

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER NO. 3906 DATED 10-07-2019
WHEREBY THE SERVICE OF THE 

APPELLANT WAS TERMINATED 

AGAINST THE LAW, RULES AND 

FACTS AND IS LIABLE TO BE SET 

ASIDE, FEELING AGGRIEVED OF THE

SAME THE APPELLANT PREFERRED A 

DEPARTMENTAL APPEAL, BUT THE 

SAME WAS ALSO DISMISSED IN A 

VERY SUMMARY MANNER IN UTTER 

NEGATION OF THE LAW AND RULES 

ON THE SUBJECT VIDE ORDER NO. 

5288AV.O DATED 16-08-2021, WHICH IS 

ALSO LIABLE TO BE SET ASIDE.



'I

\ ■

#

Prayer:

That on acceptance of this service appeal both the 

orders impugned may very kindly he set aside being 

against the law, rules and facts and reinstate the
appellant back into service with all back/consequential 
benefits.

Respectfully Sheweth:

Facts:

That the appellant ivas appointed as Ward 

Orderly vide order No. 5534 dated 14-12-2012 

and since then performed his duties without any 

complaints of any sort either by the authorities 

or the public. Copy of the order dated 14-12-2012 

is enclosed as Annexure "A".

a. That in the year the appellant was falsely 

inducted in criminal case FIR No. 494 datedOS- 

08-2014 under sections 302, 324, 148, 149, 

337D, 337F(iii). Copy of the FIR is enclosed 

Annexure "B".
as

in. That the appellant was on bail, hut was again
remanded to judicial lock up upon cancellation

of bail on 16-05-2016 and since then was in 

judicial lockup till his acquittal. Copy of the jail 

warrant is enclosed as Annexure "C".

iv. That the learned Session Judge convicted the 

appellant along with other accused vide 

judgment dated 22-05-2019.

(A



V. That feeling aggrieved of the same the appellant

along with others filed a criminal appeal before 

the August Peshawar High Court, Ming 

Bench, Dar-ul~Qaza stoat bearing No. Cr.A No. 
245~M of 2019.

ora

vi. That the said criminal appeal was allowed and 

the appellant was acquitted of the charges vide 

judgment dated 29-06-2021, Copy of the

Judgment dated 29-06-2021 is enclosed as 

Annexure "D".

vii. That after Ms release from judicial lockup the 

appellant when reported for duty so to his 

astonishment he was informed that his service 

has been terminated vide order No. 3906 dated 

10-07-2019. Copy of the order dated 10-07-201 f 

is enclosed as Annexure "E".

via. That order luas passed in utter violation of the 

law and rules the subject, thus feeling 

aggrieved of the same the appellant preferred a 

departmental appeal through proper channel.

on

Copy of the appeal is enclosed as Annexure "F".

ix. That strange enough the respondent No. 2 

instead of fonvarding the appeal to the nest 

authority decided the same himself vide No. 

5288/W.O dated 16-08-2021 in utter negation 

of the law and rules. Copy of the order dated 

16-08-2021 is enclosed as Annexure "G".

ci



(9
X. That still feeling aggrieved and having no other 

option this Honourable Tribunal is approached 

for the redressal of the grievances on the 

following grounds.

Grounds:

a. That before imposing the major penalty of dismissal 

all the codal formalities are mandatorily to be 

adopted under the law and rules in due course, but

in the case of the appellant the same has not been 

done to the utter detriment of the appellant and thus 

has not been treated in accordance with the law.

b. That appellant has been condemned as unheard. 

Neither has any inquiry ever been conducted nor

any chance of self defence been afforded to the 

appellant.

c. That the order of termination is being under the law 

that is repealed ages ago, which makes the order 

impugned void ab initio.

d. That the departmental appeal of the appellant is 

decided by the same authority ivho made the order 

impugned, which also makes the order void and 

liable to set aside.

e. That this is a classic case of its kind, wherein the 

colourful, fanciful, arbitrary and parochial use of 

authority is exercised even not vested, which act is 

time and again depreciated fy the Apex Supreme



Court of Pakistan in plethora of judgment, rather is 

by now a settled principal of law.

f That the absence of the appellant was never willful 

rather was due to circumstances beyond the control 
of the appellant.

It is, therefore, very respectfully prayed that 

..acceptance of this appeal both the orders 

impugned may very set aside being against the law 

and rules on one hand and void ak initio on the 

other, and reinstated the appellant back into service 

with all back/consequential benefits.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

on

Appellant

Wflzzr 
Through Counsels,

Aziz-ur-]^hman

midad Ullah 
Advocates Swat

CA



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNA L, PESHAWA R

Service Appeal No.______ of2021

Wazir S/o Muhammad Rahim Ex-Ward Orderly THQ 

Hospital Samarbagh, Dir Lower.

...Appellant

VERSUS

The Director General Health Services Government of 

Khyber Pdkhtunkhwa, Peshawar and Another.

...Respondent

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal true and correct to the best of my 

knowledge and belief and nothing has either been

are

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Wazir
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BEFORE THE KHYBER PAKHTIINICHWA 

SERVICE TRIBUN AT. PF^TfAWAi?

Service Appeal No. of2021

Wazir S/o Muhammad Rahim Ex-Ward Orderly THQ 

Hospital Samarbagh, Dir Lower.

.Avvellant

VERSUS

The Director General Health Services Government of 

Khyber Pakhtunkhiua, Peshawar and Another.

.. .Resvondents

ADDRESSES OF THE PARTIES

Appellant:

Wazir S/o Muhammad Rahim Ex-Ward Orderly THQ 

Hospital Samarbagh, Dir Lower.

Respondents:

1. The Director General Health Services Government

of Khyber Pakhtunkhiua, Peshawar.

2. The District Health Officer, Dir Lower.

Appellant 
Through Counsel

lad illlah 
Advocate Swat



No. /Dated. / ^/ j y /2012.

Phone No. 0945-9260098. J,To (g>Mr. Wazir S/O Mohammad Rahim Khan, 
Village Kambat P.O & Tehsil Samarbagh, 
Dir Lower.

Subject:
Memo:-

iii©iNfni^iEtil '

Reference your application for the post of Ward Orderly.

You are hereby offered a post of Ward Orderly BPS-02 (Rs. 4900- 

170-10000) plus usual allowances as admissible under the rules on regular 

contract basis against the vacant post of Ward Orderly at THQ Hospital 

Samarbagh Dir Lower on the following terms & conditions.

TERMS & CONDITIONS.

1. Your appointment will be on regular contract basis.

2. You will not be entitled for pension and gratuity benefits.

3. You will not contribute to GP Fund.

4. You will avail the benefit of Contributory Provident Fund (CPF) 

through 10% contribution of minimum of her pay and 10%- 

contribution to be made by the Government.

5. Your appointment will take place subject to provision of Health &. 

age certificate from the Medical Superintendent DHQ Hospital 
Timergara.

6. If you accepts offer for appointment as Ward Orderly with the above
terms and conditions, you should pdp^ toUiK Incharge THQ 

Hospital Samarbagh Dir Lower with^ 15 days. otheWise offer will 

be considered automatically as canc slled. /

rcOfive District Officer, 
(Health) Dir Lower.

No.
Copy forwarded to:-
1. The District Accounts Officer Dir Lpv^er
2. The Incharge THQ Hospital Sam^bagh Dir Lowei
3. The Accounts Clerk of this office/

For information and necessai y action please^/

Atlest

Advccat*

jcutive District Offider,
nif

■.i?
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<3JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT 

MllNGORA BENCH (DAR-UL-QAZA), SWAT
{Judicial Department)

Cr.A No.245-lV1/2m<)

Naveed Khan and 08 others.

(Appellants)
Versus

The State and another

(Respondents)
Mr. Sher Muhammad Khan. Advocate for the 
Appellants.

Mr. Razauddin Khan, A.A.G for the Stale.

Mr. ikramuiiah Khan, Advocate for Respondent 
No.2;

Present:

Dale of hearing: 29.06.2021

JUDGMENT

IEETjaq IBRAHIM, X- Through this criminal appeal, 

the appellants have challenged judgment 22.05.2019 

by the learned Sessions Judge/M.C.T.C, Dir 

Lower, in case F.I.R No.494 dated 08.05.2014 

registered under sections 302/324/148/149/337D/337 

F(iii) P.P.C at Police Station Samarhagh^ District Dir 

Lower, vv^hereby they were convicted & sentenced u^s;

rendered

1. 302 (b) PPG to life imprisonmeni each, with 
.directions to 
Rs.200,000/-

pay compensation of 
(rupees two 

thousand) each to the legal heirs of. the 
deceased, within the 
544-A Cr.P.C, ■ 
appcllant/convicl shall undergo six months 
S.liand

hundred

he meaning of section 
or in default eachPeshawar High Court Bench 

i^iiujara nat-ui-Qata Swat. 
Suh-Keyistry Dir .(L) Advocat*

2. 324 PPG to two (02) years R.I each with 
directions to pay Rs.50,000/- each as 
compensation to the injured/victims.

S»bl AI(/‘ 00; HOM'BU MR. JUrria ISNTIAQ IBHAUIM
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The benefit of section 382-B CrPC
given to the appellants.

was

\
The complainant-party has also 

connected Cr.R ‘Shakonr Khn

■ Muhammad

filed

n etc Vs.

Me' for enhancement of the 

to appellants/convicts. They
1

above sentence awarded 

have also filed connected Cr.A Nn.330-IV!/2niQ 

'Shgkoor Khan and 14 nth^r. V. MuhammnH 

Kbon and 10 Oihfirx

I

against acquittal of co-accused 

Muhammad Nasib Khan in the case as well
C.

C^/
as against

acquittal of the present appellants of the charges under 

sections 337-D/337-F (iii) P.P.C.

< U M i| -

Since, all three matters being the outcome

of one and the same impugned judgment of the learned 

same are decided together throughtrial Court, therefore,

this single judgment.

i2. On 08.08.2014 at 18:30 hours, complainant i•a:Barullah'Khan reported the matter before the police to 

the effect that
SI

the eventful day, his grandson namely 

coming to Kambat Bazar, reaching

on
r
fTariq who was7^

near
Pes!iawar_Hi(|!i Court Bench the house 
MunjiirnOai-ul-nn/nSwiit..

’iub-riCijisiiy 0;r U.) '

\ .1of Abdur Rashid, accused Imran and 

Zainullah after catching hold of him has

1
'm

beaten him.

The complainant alongwith PWs Kifayatullah. Abdul 

Shakoor and Shafiullah whiling

1I

Si
mgoing behind the 

accused party to complain them about said act of the

im
Ac* ocate

TkEnSI/'
SlbtAiy* D6; H0N'0:tMH.JU}T1CII$HT1AQieflAHIM 

agjioie MU, fu?TictyflQA« AHWAO • 11.m KSHtmao t«9SK

n
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accused, when reached the spot i.e. thoroughfare in 

front of house of Iqbal, there accused namely (1) Abdur

Rasheed (2) Muhammad Rashid (3) Muhammad Naeem

Khan (4) Zainullah Khan (5) Ali Umar (6) Imran (7) 

Ibrahim (8) Saeed Said (9) Tariq Shah (10) Naveed (J1) 

Muhammad Nasib Khan (12)

Asmatullah, who

Ismail and (13) 

were already waiting duly armed, 

started indiscriminate firing at them, as a result ofciC/
which, Khurshidullah, Majeedullah,

Iqbal, Farmanullah, Tariq and Shahidullah

Abdul Qadar,

S'
sustained

\mjunes, out of whom, Khurshidullah died on the spot, 

Majeedullah succumbed to his injuries on the way to 

hospital. The injured

I!I:

persons and their companions 

namely Ki%atullah, Abdul Shakoor and Shafiullah

were cited as eyewitnesses to the occurrence. Besides

the alleged quarrel, dispute over,, landed. property
ibetween the parties was also disclosed Ias a motive
Ibehind the Report of the complainant 

reduced in shape of murasila Ex.PW7/], the contents 

whereof

occurrence. fwasD ii-li.
I

Stih-Kfiuistry D?
subsequently incorporated into F.I.Rwere 1i..:tiEx.PA. ivU il)

■ 1:3. Irijury sheets of the deceased and injured 

prepared. Inquest reports of the deceased

m
persons were

W-,At£estG iwere also prepared. Thereafter, autopsy on the dead 

bodies of tie deceased
mmAd>?6cat9 Khurshid Ullah and I

S»b< All/' OB; KON'BL MRJUJTlCflSHnAQ IBRAHIM 
HON-at^ MB mm

JUSTICE WIQAftAKMAft

4
/
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Majeedullah were conducted in the hospital. The injured 

persons were also medically examined by the doctors in 

the hospital. On the following day i.e. 09.08.2014, 

injured Shahidullah succumbed to his injuries at K.T.H, 

Peshawar. His inquest report was prepared and his post- 

was also conducted vide report Ex.PW24/l. 

Site plan Ex.PW23/4 was drawn on pointation of the 

eyewitnesses. During spot inspection, blood through 

cotton was picked up from places of deceased and 

injured persons through recovery memo Ex.PWl/1. Six 

empties of 7.62 bore and an empty of 30 bore were
I

recovered from the spot vide recovery memo Ex.PWl/2. 

Blood stained garments of the deceased and injured 

persons were also taken into possession. Statements of 

the PWs were also recorded. On different dates, the 

appellants and acquitted co-accused Muhammad Nasib 

Khan were arrested. Remaining three accused namely 

Abdur Rashid, Imran and Tariq Shah were absconding 

and accordingly the Investigating Officer applied for 

issuance of proclamation and warrants against them.

■ 7^• --Mfi

*

mortem

rO

!
I

V

>

Peshawar Miiih Court Bench 
tjilnuara Dar-iil*0.aza Swat. 

Sub-Reijisuv hir (U
4. After completion of investigation, challans 

against the appellants and acquitted co-accused 

Muhammad Nasib Khan were submitted for trial in theitteste
learned trial Court. After the compliance of the 

, provision of section 256 (c) Cr.P.C, they were charged
Advocate

Stb2 All/' OB: KON'BL£ MR. JUSTICE ISHTIAQ IBRAHIM 
HON’aif MR. lUTTICE WiOAII AHMACI
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sheeted to which they pleaded not guilty and claimed 

trial.

5. In order to substantiate its allegations 

against the accused, the prosecution examined as many 

as twenty seven (27) witnesses, followed by the 

statements of the accused recorded u/s 342 Cr.P.C, 

wherein they claimed innocence, however, they neither 

wished to be examined on oath nor desired to produce 

evidence in defence.

On conclusion of trial, the appellants 

convicted and sentenced in the manner mentioned above

were

- while co-accused Muhammad Nasib Khan was

acquitted of the charges by the learned trial Court vide 

judgment dated 22.05.2019, hence, this criminal appeal 

and the connected matters.
}

i

Arguments heard and record of the case

perused.

8. Case of prosecution against the appellants 

is that they alongwith acquitted co-accused Muhammad 

Nasib Khan and three absconding co-accused have 

committed murders of Khurshidullah, Majeedullah and 

Shahidullah besides causing injuries to the PWs through 

firing. The eyewitnesses namely Muhammad Iqbal, 

Abdul Qadar, Tariq Iqbal, Kifayatullah, Shafiullah and.

Mir.qaraDaT-ul-QruaSwat.
- Sim-Reu‘Stry Cir tU

i’-

I
I

i-'
j

it
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Inayatullah have been examined by the prosecution 

before the learned trial Court

19, PW-19A, PW-20 & PW-2],

as PW-17, PW-18, PW-

respectively. PW-17, 

PW-18 & PW-J9 have allegedly sustained firearm

injuries in the incident. Injured PW Farmanullah has not
1

been produced by the prosecution while eyewitnesses 

Kifayatullah (PW-19A), Shafiullah (PW-20) 

Inayatullah (PW-2]) have not sustained 

the o.ccurrence. According , to the

the compJainant-party has allegedly been fired at by the
«*

accused party when they were moving towards the 

accused for complaining them qua beating injured Tariq

(PW-19) by the accused Imran and Zainullah just prior
\

to the instant occurrence. As per prosecution’ stance, all 

the deceased, injured

&

any injury in

prosecution version,

§

persons, unhurt PWs and 

complainant were members of the said
11

complaining

group. The site plan Ex.PW23/4 has been prepared on I
pointation of the alleged eyewitness namely Inayatullah 

(PW-21), however, his name does not figures in the 

F.LR//77w/'a^z7a as eyewitness of the incident'. Similarly, 

no point of presence has been
y Uir (U

assigned to the 

complainant in the site plan. Injured Tariq Iqbal (PW-

I-18) during his cross examination states that;
miK(J A ^ JT ^
ii

iabtAII/* oa: HON‘0« M«. JUJTICE JSHTIAQ IBRAHIM 
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While eyewitness Shafiullah (PW-20) states that:

..a

Q

PW-20 admits that he had not disclosed in

his statement before the police regarding beating of

Tanq by said two persons. He also admits to have not 

disclosed the purpose of their presence before the

occurrence.

Injured PW-I7 states that the firing would 

have hardly continued for one or two minutes whereas

PW-18 negates it by stating that firing have continued 

for a minute or 1 minute. Injured Tariq (PW-18) 

confirms that when he sustained injuries, he was fully
m

conscious. According to prosecution version, deceased 

Khurshidullah has died on the spot while deceased 

Majeedullah succumbed to the injuries on the way to 

Timergara Hospital but 

that;

iil
i;

r
this injured (PW-18) stateseven

Peshawar Hiyh Cciirt Bench 
Minyara Dar-ul-Qnra Swat. 

Suh-Reuisuy Dir (L) yjlLOl; wf 4 i( ^ /t i;. ,//:V DH Q

fAccording to the record, on the next day of 

'the occiin-ence i.e. 09.8.2014, injured Shahidullah has 

succumbed to injuries at K.T.H Peshawar. Moreso, the

r ■r

S*bi All/* 08; HON'BLE MR. JUSTICE ISHTIAQ laftAHIM 
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>8.

Investigating Officer (PW-23) states to have recorded

statement of eyewitness namely Inayatullah 

08.08.20,14,

on

on the spot but said Inayatullah (P,W-21) 

himself states that at the time of recording his statement

f

by the 1.0, he was alone in bhaitak. All the 

eyewitnesses (PW-17 to PW-21) are unanimous that 

they have stated nothing in their police statements 

recorded u/s 161 Cr.P.C during investigation 

sustaining injuries by injured PW Farmanullah in the 

occurrence. In this regard, the I.O (PW-23) also 

categorically admits that;

qua

yil 2l i-l 1} tC itC

Though, said Farmanullah has been shown 

to have sustained firearm injuries in the incident, 

however, such assertion of the prosecution gets no 

support from the entire evidence. In this respect, neither 

said Farmanullah nor, the concerned doctor

■f

Peshawar Hujii Court Bench 
Mincjara Dar-ul-llnM Swat. 

Suh-fteurctiv Du a) was

examined by the prosecution during trial. Thus, the 

alleged presence of said
IIeyewitness namely 

Farmanullah on the spot at the relevant time is doubtfiii.

Presence of inayatullah, the alleged eyewitness (PW-21) 

has been shown at point No. 11 of the site plan
p,dvoC»t«

$tbi All/' 00: HON'OIE Mft. JUimCE ISKTIAQ IBRAHIM 
HQfrait MR, iUCTICCWIQAR AHMAP
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I
-9- 7..a EX.PW23/4 and according to the hO (PW-23) fi-om said 

point No. 11, the accused were not visible to him. For 

leady reference, the relevant portion of the statement of
• «

I.O is reproduced here.

i
Crime empties have allegedly! been

lecovered from point D, which according to the I.O
/

(PW-23) is situated in between points No. 10,11 and 

points No. 13 to 16. Presence of eyewitnesses has been 

shown at points No. 10 & 11 while that of the accused 

has been shown at points No. 13 to 16. PW-7, the scribe 

of JTturasila also admits that;

k i I
7
V

;5(x
1 (/)
\ UJtv\

rif.

■!

.!
:i

.i
.J

'
■f

PW-21 Jnayatullah has been shown at point 

No.-ll. It may be observed here that escaping unhurt 

from alleged indiscriminate firing of 13 persons keeping 

in mind the places ascribed to them in site plan quite 

near to the deceased and injured PWs is not appealable 

to a prudent mind. Moreover, there is no justification in 

the testimonies of any of the alleged eyewitnesses, 

which could show that accused were visible from the 

points where the eyewitnesses were shown present at 

the relevant time of the occurrence. Even the

i-

Peshawar,Hiyil Court Bench 
Miiitjara Dar-nl-Qaza Swat. 

Siib-Reuistry Dir (U

'

>:
ji
ii
-ii

't
''M
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HOWBLE M«, JUnigWIOAIl AHMAO 7



- 10-

testimonies of the injured eyewitnesses (PW-17 to 19) 

not consistent on the material points 

involvement of the present accused in commission of 

offence. The quantity of evidence produced by the 

prosecution does not contain the required quality. 

Furthermore, mere sustaining of injuries by said PWs in 

the occurrence would also not ipso facto establishes 

presence or vicarious liability oT. accused in the ’ 

commission of offence unless harmonized, trustworthy 

and corroboratory evidence is brought on record, which ' 

is missing here. Reference in this regard may be made 

to the judgment of this Court rendered in the case of 

'iRbal Khan and 07 others Vs. Inavatullah Khan and

are qua

• k-r'

anotheff (2012 PCr.LJ 1139), wherein it has been

observed that;

“—Injuries of a prosecution witness would 
only indicate his presence at the spot and-not 
his credibility and truthfulness.”

Neither the complainant nor the alleged

unhurt eyewitnesses have accompanied the deceased or

injured persons to the hospital. Furthermore, the

staternems of the alleged eyewitnesses are full of

dishonest improvements, for instance during their cross

examination when they were confronted by the-defence

with . their police statements recorded during

investigation, wherein they have not disclosed the time

i

Bikixmm'En
Pcsliawar Hiijh Court Bencli 
['vViiUjara Dar-ul-Qaza Swat. 

Sub-rieyi^itry Hif

of occurrence, beating of injured Tariq by the accused
S«t>i All/- DsT HON'eU MR. JUSTia iSKTIAQ I8RAHIM 

HQN'BLE MR. JUfTIflt WIQAR AHMAD
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and re'asori for quarrel, disclosure of injured

Farmanullah in the incident and presence of accused on

rooftop etc but in their Court statements they have made 

certain disclosures that too with contradictions, 

therefore, all the subsequent disclosures, in absence of 

any reliable justification, would be termed as dishonest

improvei;Tients for strengthening the prosecution 

is a settled law that improvements' once are found

case. It

unjustified, deliberate and dishonest in testimony of a 

witness, the same would cast serious doubts upon the 

veracity -of such witness. In this respect, reliance is 

placed on the case of 'Akhtar AH and othp.rs Vs. Thp.
\!

iStoe’ (2008 SCMR 6), wherein the apex Court has held
Iithat;

.if
i
if“When a witness improves his version 

to strengthen the prosecution case, his 
improved statement subsequently made 
cannot be relied upon as the witness has 
improved his statement dishonestly, 
therefore, his credibility 
doubtful on the well-known principle of 
criminal

: ;

ED becomes
A.:-' f jurisprudence that

improvements once found deliberate and 
dishonest cast serious doubt on the 
veracity of such witness.”

9. The occurrence has allegedly taken place 

on 08.08d2014 at 15:30 hours while report has been 

lodged by the complainant at 18:30 hours. As per 

statement of Nowsherwan Khan (Rtd) Inspector, he 

after hearing fire shots and getting information, within 

30 minutes, attracted to the complainant’s bhaitak-

t:
i

Advo'

$ati{ All/* OB: MON'BLE MB. JUSTICE ISHTIAQ IBRAHIM
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wliere he made report in shape of mvrasila. No 

plausibJe explanation has been offered 

prosecution for such a delay of about 03 hours in 

reporting the matter, thus, the unnatural delay caused in 

reporting the matter is fatal to the prosecution case. In 

this regard, reliance is placed on the case of Mst. Asia 

■ Bjbi Vs. The State [ (PLD 20)9 SC 64), wherein the 

august Supreme Court of Pakistan has.held that: '

by the

^\ghco77

“In absence of any plausible explanation, the 
Supreme Court had always considered the 
delay in lodging of FIR to be fatal and it 
casled a suspicion on the prosecution story, 
extending the benefit of doubt to the accused! 
If there was any delay in lodging of FIR and 
commencement of investigation, it gave rise to 
a doubt, which, could not be extended to 
anyone else except to the accused.”

i
i -
i

It is also astonishing to note that as per the 

testimonies of injured PWs, they were in lull senses and 

were taken to the hospital, even then the report has 

been lodged by them in the hospital rather, same has 

been lodged by the complainant in the bhaitak of 

P complainant who according to the PW-7, the author of 

report/mw/m/YiJrts not an eyewitness of the

V
not

i
ih-

I -■
occurrence.

PW-7 states that;
^uli-heoistry Dir (i)

■;

!
Thus, the probabilities of consultation and 

deliberation to falsely charge the accused for the

S*l?iAII/* 06; HON'OtE MR. JUSTir4 ISKTIAQIBftAHIM 
■ HPN'DIE MR. tUSTIC; WIQAS AHMAO
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»

commission of.offence could not be ruled out,i in the

circumstances.

10. The prosecution alleges that just prior to 

the occurrence, accused Imran and Zainullah has beaten

injured Tariq, the grandson of the complainant. IniOrder

to establish this motive, no independent eyewitness was

produced by the prosecution and the present PWs have 

failed to establish the same in the alleged mode and 

manner. In this regard, the 1.0 (PW-23) states that;
Ili! I

\

In addition to that the motive of dispute 

over IMed propeity has also been alleged by the 

prosecution. In this respect too, the I.O states that;

In the circumstances, the alleged motive is 

not proved on record and same appears to have been 

up by the prosecution afterthought.

set

EXAm^iEK
i j-'sliawar Hnjii Court Bench
'^■hnriaraaar-ot-QamSwat.

oub-Reyistry Dir (|.) 11. Testimonies of the PWs would also make it

crystal clear that the occurrence has not taken place’in

the alleged mode and manner rather in light of the 

'
abovei referred contradictions and improvements in the 

prosecution evidence, it appears that real facts have 

been suppressed by the prosecution and thus the mode
SibtAII/* ,DB: HON'QU MR. JUSTICE ISKTIAQ IBRAHIM 

blOr<;PlE MR. JUSTICE V/IQAH AHV|i^^
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a

and iiVanner of the# occurrence alleged by the 

piosecution is doubtful, which in our firm view, would
\

react oil genuineness of the entire prosecution version, 

presence of the eyewitnesses on the spot at the relevant 

time and culpability of the accused. It is pertinent to 

highlight here that almost all accused belong to one and 

same family besides some are brothers inter-se, 

therefore, in such circumstances, the exaggeration 

part of the prosecution for false implication of innocents 

persons by throwing a wide net cannot be ruled out. Per 

tendency of social set up of this Country too, at times, 

people do charge innocents person of the family 

amongst the,guilty persons for different reasons. By no 

viewpoint, the ocular, circumstantial as well as the

i
5

I

on

medical evidence would suggest that the crime was 

doing of all 13 accused. In this regard, reliance is placed 

on the case of 'Sohni Vs. Bahaduri etc (PLD 1965 SC 

^ J 1)) wherein the august Supreme Court of Pakistan has
PesH^iVvar Hsyii Court Bench

Swat, held that;
Suij-Huyistrv Dir (L)

1/

“In this case the village where the occurrence 
took place was tom by faction and therefore, 
false implication of innocent persons cannot 
be altogether ruled out. Furthermore, 
according to Doctor Muhammad Yamin Khan 
out of the 9 injuries found one Maulo 
deceased 2 were contused wounds, 1 incised 
wound, 1 was abrasion and the rest were 
contusions. Death was due to the shock and 
compression of brain caused by blood clots 
due to fracture of skull which was caused by 
injuries Nos. 1 and 2 that were found on the 
deceased. Most of the remaining injuries were 
on the leg of the deceased. In view of the

StbtAli/* OD: KON'BU MS. IDHia ISKTIAQ lOAAHIM 
HOWBUWn.iuniaWlQARjVHMAO ;
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number and nature of injuries one may 
Ic^’itimately ask whether this could possibly 
have been the result of assault by 6 accused 
persons dr that they could have been easily 
caused by two or three persons. Viewing all 
the circumstances we are satisfied that the 
High Court was right in insisting on some 
corroboration of the evidence of the 
eye-witnesses connecting the accused with the ■ 
crime. As such corroboration was lacking, the 
High Court was justified in giving the benefit 
of doubt to the accused persons.

Needless to say that because of the 

exaggerated number of culprits in the case and 

attributing them same role of indiscriminate firing at 

complainant-party, the available prosecution evidence 

would not be sufficient to identify the guilty persons by 

separating the innocents while the prosecution has failed 

to discharge its burden of proving the case against all 

accused ■ in the alleged mode and manner. Jn other 

words, finding of truth is impossible in circumstances of 

the Gase:and therefore the famous legal maxim relating 

to the criminal justice would well fit, here that -it is 

better that ten guilty persons be acquitted rather than 

one innocent persons be convicted'. Hon’ble Supreme ■ 

Court of [Pakistan in the case of ^Muhammad Zaman Vs. 

The State and another’ (2014 SCMR 749) has acquitted 

accused Muhammad Zaman who alongwith 16 persons 

were charged for murder of two deceased 

besides Causing injuries to PWs. Relevant portion of 

said judgment reads as follows:

%

i

u
wai.

/

persons

SibiAll/' D8: HON'SVE MR. lUJTia ISNTIAQ IBRAHIM 
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# ...The number of assailants in the 
circumstances of the case appears to hayc 
been exaggerated. It seems that most of the 
persons including the respondents have been 
charged because of previous enmity. The 
tragedy may have been enacted by Mukhtar 
who has gone into hiding or Munawar who 
has been acquitted because the deceased 
Shabbir was alleged to have illicit relations 
with their sister, but many who have no visible' 
nexus with this part of the story have also 
been roped in. It is so because it is customary 
in this part of the country to throw wide the 
net of implication to rope in all those who 
could possibly pursue the case or do 
something to save the skin of the one who is 
innocent or who is actually responsible for the 
commission of the crimb. The Court, 
therefore, is required to exercise much greater 
care and circumspection while appraising 
evidence.”

This Court too through judgment rendered 

in the Case of Malak Awiv Sultan and two others Vs. 

The State and another' (2018 MLD J635, Peshawar) 

has acquitted three real brothers who were charged for 

murder of a single deceased by holdijg that;

"... .It reflects that it is the job of one person but 
in order to throw the net wide, the number of 
accused has been exaggerated as three brothers 
and two unknown accused have been 
charged.....”

ElCAMiM'ER ■
Pesliavvar l-P/jh Court Bench 

Oar-iiI-Qaza S.wai. 
Suh-Tieuistry Dir (L)

It is a cardinal' principle criminal justice 

that the benefit of even a slight doubt is to be extended 

. in favour of the accused. In this regard reliance is placed 

on the case of ^Fazal Muhammad Vs. Zia ul Haa and

another’ [2016 PCr.LJ Note 30 (Peshawar)], wherein 

it has been held by this Court that;

Atte
Advocat®

“Prosecution was bound to prove its case 
beyond any reasonable shadow of doubt; if

Sibi All/' OD: HON'BU Mft. Jvmcs ISMTIAQ IBRAHIM 
HQW'BtEMR.iUniC-WlOAI^/i^MAD
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4 any reasonable doubt would arise in the 
prosecution case, benefit of the same must * 
be extended to accused, not'as a grace or 
concession, but as a matter of right. Better 
to acquit hundred culprits, than convicting 
one innocent soul. Acquitting by error, 
would be better than conviction by error.”

i

12. According to the ].0, none of the accused 

has made pointation of the spot nor supplementary 

statement of any of the PWs including complainant 

have been recorded during investigation. In this case,

the circumstantial evidence is also very weak, therefore,

same could not be given preference over the ocular 

account, which has already been disbelieved by us.

Some appellants have been arrested from their house 

and some have absconded for a considerable period, 

however, it is by now settled that mere abscondence is

not sufficient for holding accused guilty unless thean

IS supported by the other trustworthy, 

unimpeachable and confidence inspiring evidence, 

which is missing here in this

same

case. Wisdom in this 

regard is derived from the case of ^Rohtas Khan 1/. Th^

Peshawar Hifjli Court Bench 
ivbn/.ifirs Dn^-iil-Qaza Swat. 

Sub-heyistry Dir (L)
State' {2Q\Q SCMR 655), wherein the august Supreme 

Courtof Pakistan has held that:

“Abscondence of accused, no doubt, is a 
relevant fact, but it can Be used 
corroborative piece of evidence, which 
cannot be read in isolation but has to be 
read alongwith substantive piece of 
evidence.”

as a

Advocst®

SibjAII/' 06: HON'eit Mft, JUSTia I5KT1ACJ IBRAHIM 
HOWBIE MB, mrriCT WIO&p

s .

\



-18-
13. T lie nicdictil evidence brought by the 

through doctors (PW-8 & PW-26) though 

establishes unnatural death of the three

proseculiion

deceased and

sustaining firearm injuries by the ;PWs, 

absence of essential corroboration, 

could not be held responsible for 

offence.

however, in

the present accused

commission of the

14. In view of the above, we hold that, the 

prosecution case is full of suspicions and doubts qua 

involvement of the accused in the commission of the 

offence, the benefits of which 

favour of the accused. Resultantly, this 

allowed, the impugned judgment dated 22.05.2019

are to be extended in

appeal is

rendered by the learned trial Court is set aside and the.
i

appellants/convicts acquitted of the charges. They 

be released forthwith from jail if not required in any

are

A TEO other case.

^PP^hants and acquitted

Almost same role has been attributed to the

co-accused Muhammad Nasib 

Khan. Hei has been acquitted by the learned trial. Court 

through same evidence and the reasons given in the 

impugned'judgment are based on correct appreciation of

evidence. Therefore, the impugned acquittal of the co­

accused Muhammad Nasib warrants no interference of
$9bi All/* DD: KON'BIE MR. JUniCE I5HTIAQ IBRAHIM

HOWBIE MR. iUnia W1QAR AHK^^p

c.v.. dllt' nu:
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this Court. The is therefore upheld and connectedsame

Q-.A No.310~M/2019, being.meritless,. is accordingly 

dismissed. , '

16.. Consequently, connected Cr.R No.6J- 

filed for enhancement of the sentence of the 

appellants has become infructuous and 

accordingly dismissed.

same is

At

■

17. Above are the reasons of our short orders

of the even date.

Announced.
Dt: 29.06.202}
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^ Of WB PIS-miC-T HEALTH
©ir Lower at Timergara

officer
'^'PHQblRLOWHR

.gi:,09:45-9'250098 @ dhodirlower
________ Email:. dhodirl@gmaiJ
/W.O. Dated; /A /■ Ofi mo-i

J:>x; 0.945-9250176 
. No: Ka: .com

To„

-y^Intiexure--^^^-......Mr. Mohammad Rohim Khan 
VillQge.:Kqmbat PO.&,TehsirSamarbagh Dir Lower

APPLIGATI0M pQR re,|N.STATFM PMT
Memo:

• With refereoceMo youriapplicafon for re-instatement on dated 19- 
07-202L itjs-Mereby submitted that: ■ '

■1;./W!H€r!eAS:, the .tnbbarge THQ Hospital Sdmarbagh had 

times about you absence from Govt:
reported several 

^duties without any application/prior
approval.

2. ..WHBREAS, on. 1.3^06-2021- the Incharge , TKQ 

iterated that yoqqre abserit from Govt: duties since long.
3. WHEREAS,, this, office issued a Show.Gouse .Notice to 

3.691/W-O dated 0.1:-07-20V9

Hospital Samarbagh- re-

ypu, vide this office
letter No.

mentioning that you are absent
from Govt: duties, and you were directed, to .Show Ca 

fro.m Govt: duties, .w,hy not' to. take
use for your absence

strict discipljnary oction against you 
, and terr^inate you in exigency of Power as conferred upon by the Govf 

■ of Khyber Pakhfunkhwa Efficiency & Discipline Rules 2ai 1,
4. ' WHEREAS, the same Show Cause Notice was i

received .in original by. your 
Nas^eb Khan on 03-07- 

is Arnne;<-A)

. degree relative Mr. Shafiullah S/O.Muhammad 

2019 at .11:30 AM-fAcknovyledgemeint of the some 

5. WH|REAS/No respoiise has been received to this pffice from your side and 
this office issued ypu Terpninatipn order from Govt:

Khyber .Pakhtunkhwa Removal from Services
Service under the 

, (Specidi- ^ower Ordinance
201' 1). i

it is astonishing that .after •a- sp.an of more than' 02
appli.cat.ion is received to this office for re-instotement. [.■

„ mention that the post after becoming vacant due
Adv^W . to your te.^mination has also been filled-and at present No vacant post

Ward Orderly is. available under the control of this office, ■

years,' you

of-

. T^e aforementioned ts submitted for yo.ur kind information. 
(Uxf e,/ aJp^vr u/T yu. .ciV’Tri

OJY ^. 3^^ t (? -C^ I
g-Jo- /JKu4^^^-UAAAA-»-^ District th Officer, 

Dir(L|w^r

i Ah(PY A/



m
TRlliUNAt T-r.,-,.w.

'"(iimatler Df:-

„ Appellant7
VERSUS

}C.' P. ^
Uesp()ndcnt<t>

KNOWN ALL :o whom these present shall that 1/we, the iindei'sijjned appointcome

AZ/Z-(JR-RAHMAN and IMQAP ULLAH 

Advocates High Court

cate for the above mentioned case to do all the following acts, deeds
any one of them, that is to say:-

To be the advd) 
aiid thmgs or

V To acl;i, appear and plead in the above mentioned case in this court or any oilier Court in which 
I le same may he tried or heard in the first instance or in appeal or review or revision or execution 
or at any otlier stage of its progress until its final decision.

*** To prosent pleadings, appeals, cross objections or petitions for execution review, revision 
withdrawal, compromise or other petition or affidavits or oilier documents 
necessiu-y or advisable for tlie prosecution of the snld case in all its stages.

*:• To withdraw or compromise the? said or submit to arbitration 
arise t(j)uching or in any manner relating to the said

money and grant receipts therefore, and to do all other acts and tilings which may be' '
^ necessity to be done for the progress mid in tiu; course of the prosecution of the said case,
V ro emiloy any other Legal Practitioner authorizing him to exercise the power and authorities 

hereby conferred on the Advocate wherever he may tliiiik fit to do so.
❖ I undel-stand that tlie services of aforesaid lawyer are hired irrespective of the outcome of the

as shall be deemed

any difference or dispute tliat shall
case.

*•* Id receive

case. 
And 1/ 
premis 
And 1/

We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
es.

^ We hereby agree not to hold the Advocate or his substitute responsible for the result of 
helZr “"seq'-i^ces of his absence from the Court when the said case is called up for

And ijwe hereby agree that in the event of the whole or any part of the fee agreed by me/us to

he paid to tlie Advocate remammg unpaid, the Advocate shall be entitled to witlidraw from the 
prosec ition of the case imtil the same is paid.
IN THI! WITNESS WHEREOF I/WE hereunto set my/our haLid(s) to these present tlie contents of 
which have been explained to and understood by nie/us, tliisJlL^ day of ?n7|

______________
(Sighature or thu. nb impression) (Signature or Iluimb impression)

t ^ / , I '
(Signature or thumb impression)

J ^Accented subject to terms leg.irding fees

/
(AZIZ-UWAHMAN) 
Advocate Hign Court 
Office; Klian Plaza,
G.T. Road Mingora,
Cell No, roOO 907 0(i71

(IMDAD ULLAH) 
Advocate High Court
Office: Klian Plaza, Gulshone Cliowk, 
G.T. Road, Mingora, District Swat 
Cell No. 033.1 929 77-16,

Gulshone Chowk 
District Swat.



GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/F/PHC JoS/Fprm A&B Ser. Tribunal

«A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (pLD). KHYBER ROAD,

PESHAWAR.

/S
APPEAL No of 20•7'5’S'3 2-/

Apellant/Petitioner

Versus

?%^om.ENT(S,

Notice to ApBpHSnt/Petitiorier
.....

.......

............. ...................;

Take notice that your appeal has been fixed for Preliminary hearing, . 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

S' g '2> bo
on

Yoii may, therefore, appear before the Tribimal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appe^ shall be liable to be dismissed in default.

Registrar,
^^yber Pakhtunkhwa Service Tribunal, 
' ’ Peshawar.

i



GS4PD.KP-1621/4-RST-6.000 Fom;is-05.07.17/P4{2)/F/PHC Jo8/?Sorm A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

of20 'LJAPPEAL No

Apellant/Petitioner

Versus

.........
RESPONDENT(S)

-jrnchj ■
C-Mpm/.K.......

Notice to App

]<:hnn
............yVfry)^-Bj... ...................

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/coimter affidavit/record/arguments/order before this Tribunal

....... at

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

4^'
i - Registrar,
Khyber Pakhtunkhwa Service Tribimal, 

Peshawar.


