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10" Nov, 2022 Due to public holiday on account of Allama Igbal Day, the case is

adjourned to 07.12.2022 for the same as before.
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- 05.09.2022

03.10.2022 -

S8CANNED
KPST
‘Peshawar

- P’. ' 4 A ) - -‘r;-‘
e s
Clerk of learned counsel for the petitioner present. Mr.

Muhammad Riéi Khan Paindakhel Assistant Advocate General for

the respondents present.

_ Reply/'corhments on behalf of respondents not 'su-bmiit'téd.
Previous date was changed on the strength of Reader's Note,
therefore, noticeé be issued to the respondents for subm@ssion of
repiy/comments.~AdjoUrned. To come up for reply/comments on
03.10.2022 before S.B at Camp Court Swat. |

s

~ 4
(Mian Muhammad)
Member (E) .
Camp Court, Swat

Nemo-for appellant. ,

Riaz khan Paindakhel, learned Assistant Advocate General
present. Saif Ur Rehman Superintendent for respondent N¢.4
present. Nemo for remaining respondents.

‘Representative of respondent No.4 stated that respondent
No.4 relies on the reply submitted before the FHon'ble Peshawar
High Court which is already placed on file. Notice be issued to
appellant and remaining respondents for reply/comments for
09.11.2022 before S.B at Camp Court, Swat.

f

(Rozina Rehsnan)
Member ()
Camp Court Swat

A
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-/ | S - \ :
. 10.05.2022 - Learned- c_ounSeI for the appellant present d

Y

Service Appeal No. 7621/2021 ' : | -

submitted a"n,.ap:plication for permission to deposit of ’

' security fee and cdurt pf_ocess fee, which is placed on file.
-Application is accépfed The appellént is directed to

deposit security. and process fee W|th|n 03 working days

from today After the reqws:te deposit, notices be issued to

the resppndents for submission of reply/comment on . |

09.06.2022 before the S.B at Camp Court Swat.

B

e

(Salah-Ud-Din)

“Member (3) -
Camp Court Swat

9" June, 2022 . Clerk of leamed' counsel for the appellant present. Mr.
Kabirullah Khattak Addl AG alongwith Mr. Saif Ur Rehmdn

Supdt for tespongig,nts presem

Written reply/comments not submitted. Representative of
the respondents seeks time for submission of written
reply/comments repoft. Last opportunity is gi\'/.'enl to the
respondents for submission of wntten Ieply/comments To
come up for written teply/comment on Ol .08. 2022 before the
(Kalim Arshad Khan) -

Chairman
Camp Coult Swat

S.B at camp court Swat.

,%/




04.01.2022

07.02.2022

to 04.04.2022 for the same as before at Camp Court Swat.

04.04.2022

Appellart in person present. - Preliminary arguments _'héard. .
‘Points raised need consideration, therefore, the appeal in’

hand is admitted to re‘gula_r,hearing subject to alli_rjust and legal

objections. The appellant is directed to_.deposit' security and

. proceés fee within 10 days, where-after notices be issued to the

respondents for submjssion of written reply/comments on

07.02.2022 before the S.B at Camp Court Swat. |

| (Salah-Ud-Din) .
Member (J)
Camp Court Swat

- Tour is hereby cancelet .Therefore, the case is adjourned

Nemo for the appellant. Mr. Y-Ria.z_ Ahmed Paindakhel,
Assistant Advocate General present. I | -

Previous date Was changed on. Reader Note, therefore, |
‘notices be issued to the respondents vthr_’pugh registered
post and- to come up for submission of written
reply/comments on 10.05.2022 before the S.B at Camp
Court Swat. o , ' o | C

Notice also be issued to the appellant/counsel for the

appellant for the date fixed. | f

(Salah-Ud-Din)
Member (J)
Camp Court Swat




Court of

Form- A

FORM OF ORDER SHEET

Case No. ?62' I ‘ /ZOZi

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

© 20/10/2021

The present appellant initially went in Writ Petition
before thé Hon’ble Peshawal_'- High Court Mingora Bench/Dar-ul-
Qaza Swat and the Hon’ble High Court vide its order dated
05.10.2021 while treating the Writ Petition into an appeal and
has sent the same to this Tribunal for decision in accordance with
law. The same may be ehte_rg-d in the Institution register énd put

up to the Worthy Chairman for proper order please.

REGISTRAR ~

This case is entrusted to Touring S. Bench at Swat. Notices

be issued to appellant/counsel for preliminary hearing to be put

up there on ﬂﬂw

CHA
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All communications should be |- 7,

The" ¢ ‘:'L:;?;""\::i"?'addrcsscd to thcAddi_tiOHal Registrar [ . »
PESHAWAR HIGH COURT[ *fthis Bench. . " ,
Mingora Bench/Dar-ul-Qaza Office: 0946-885005
- Swat | Fax:  0946-885004

E-Mail: darulqazaswat2011@gmail.com

No 54 g j _ | Writ Petition Branch; Dated: U 46\(2@

To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, Peshawar. 091-9

Subject: Wit Petition No. 1400-M of 2019

Sani Mula _ __ _ Petitioner

Govt. of Khyber Pakhtunkhwa & others

Respondents

el

' ' Versus
|

Memo: :
| am directed by the Hon'ble Division Bench of this Court vide

judgment dated 05-10-2021 to forward herewith the original grounds of subject
Writ Petition alongwith copy of Comments, C.M, Annexures, etc and certified copy -

of order sheets and judgment for necessary action in the light of judgment dated

05-10-2021.
Pages/
S. No Case No with Title.
' , . Sheets
Sani Mula Vs Government (3/'K/fzybei‘ Pakhtunkhwa & others (1-File)

K'indly acknowledge the receipt of this letter along with its enclosures please.

Encl. a.a
i W s

T I /9/
Additional Registr

Y,
\"f:s : \L\\



mailto:darulqazaswat2011@gmail.com

~ JUDGMENT SHEET
PESHAWAR HIGH COURT, MINGORA
BENCH (DAR-UL-QAZA), SWAT"
* (Judicial Department) ’

W.P. No. 1400-M/2019 Scap

With Interim Relief

JUDGMENT

Date of hearing: 05.10.2021 .

Petitioner: - (Sani Mullah) bﬁ Syed Abdul Hag.
Advocate. -

Respondents: -(Govt: of KPK & others) by Mr.
Haq Nawaz, Astt:A.G and private respondent
No. 5 namely Zahid Tab Gul, in person.

WIQAR AHMAD, J.- This order is directed to
dispose of the petition filed by petitioner under

Article 199 of the Constitution of Islamic Republic

_ of Pakistan, 1973.

2. Petitionelj_ has conténdgd in his writ
petition that he had,'earl}er'ﬁled a writ petition No.
1137-M of .:2019 before this Couﬁ for his
promotion to the po:;,t of Kanungo. Petitioner has
mainly been aggrieved of promotion of respondent

No. 5 namely Zahid Tab Gul due to the' reason that

“he had not only been junior in seniority to the

petitioner but he had also declared unfit for
promotion by the Departmental Selection
Committee (hereinafter referred to as “DPC”)in its

meeting held on 10.07.2019. According to stance of.

Nawab (1.B.) fen’ide M. Justice Ishting Tbrahim
Hon'ble Mr. Justice Wigsr Ahmad

PeshaWiaQ




~ the j’oéuigg()n@p:;f;j:'ifesponacr}_t No 4 ie. Deputy
Commissioner Buner had *granted promotion to

other Patwaries of the department i.e. Samir Khan ‘

and Bakht Ghafoor Shah-in light of this Court

judgment dated 26.03.2019 rendered in W.P. No.

1145-M of 2018, who had also been junior to the

petitioner in seniority. The pyetitioner also filed an
appeal before the Commissioner Malakand
Division for redressal of his grievance: but to no
aya}l. Eeeli_n_g aglvgrievved from_ impugned promotion
of respondent No. .5, petitioner has filed the instant

writ petition with the fd]lowing prayer; -

“It is, therefore, humbly prayed on acceptance
of this writ petition in ihe light of aforementioned
submissions, this Court issue appropriate writ to the
concerned authority to cancel/withdraw the alleged
promotion order of respondent No. 5 being illegal,
against the spirit of law & issue promotion order of
Petitioner being senior.”

3. Commepfs -were called - from
respondents, out of whom respondeﬁt No. 4 ie.
Deputy Commissioner Buner has filed. his para-
wise comments. Respoﬁdents have stated in the
cdmments tha-t Patwaries namely Sarmir Khaﬁ,
inam Ullah and Bakht Ghafoor Shah had been
promoted to the posts of Kanungo in light of this
Court judgment dated'26.03.2019 with effect ﬁom

back date ie. 13.11.2017, while promotion of

Nawab (D.B.)-Hon'ble Mr. Justice Ishtiaq Ibrahim
* Hon'ble Mr. Jusiice Wigar Abmad
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was differed till the next DPC. It

PRSP
- =

respondent" No. 5

A

P I Nt N . e
= ILF

was further contended that though the petitioner

was senior as compared to respondent No. 5 but he

had failed to qualify the Kanungo examination held -

on 13.11.2017, therefore he was not considered .

from promotion.

4. We have heard arguments of learned
counsel for the petitioner, learned Astt: A.G. for

official respondents and perused the record.

5. Perusal of record reveals that this
Court vide its judgment dated 26.03.2019 had

issued the following directions;

“The upshot of the above discussion is that the
decision of the respondents for declaring the
petitioners unfit for promotion on the ground of
Voluntary Return of ill-gotten amount that oo
without finalizing the inquiries against them is illegal,
hence, calls for interference of this Court in the
circumstances. Resultantly, both these petitions are
allowed in terms that the respondents shall - first
finalize the inquiries, if any, against the petitioners
and thereafter re-constitute Departmental Promotion
Committees by placing the names of the petitioners in
accord with their seniority list in the working papers
of the officials who are to be promoted or have been
promoted out of turn/against the seniority order. In
case the number of vacant posts of Kanungo is
sufficient enough to . absorb the already promoted

Patwaris who were junior to petitioners, then the
promotion of the juniors already taken place shall not

be interrupted, however, in that eventuality the
seniority of the petitioners, in case of their promotion,
shall remain intact. The Departimental Promotion
Committee shall evaluate the candidature of the
petitioners strictly in accord with law and relevant
rules. Needless to mention that since promotion of the

" petitioners had been deferred on the ground which

anub (12.B.) Hon'ble Mr, Justice [shtiaq [brahim
Hon'ble Mr. Justice Wigar Ahmad
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L & . has already"been held- as. lllegal«m}lzght of the above
y ' discussion, so; if the respondents find the petmoners
: : fit for promotion as a result of inquiries, their
promotion orders shall be passed from the back date
- when meetings of the Departmental Promotion
Committees were held for the first time in Districts
- Swat ‘and . Buner wherein the petitioners were
‘considered as candidates but they were deferred while
their juniors were promoted. Moreover, the promotion
orders of the petitioners so passed shall be subject to
final decision of the august Supreme Court in Suo
- Motu Case No. 17/2016.

The DPC has accordmgly con51dered

the date of 13.11 2017 on which date the meeting of

DPC had been held for the first time in Dzsmct Swat

and Buner and the candldates who had been quahﬁed

by said date had been promoted with effect from the

' given date; (claimed to be in according with the

s ) . judgmént of this Court)l Petitioner had alsé been
coﬁsidered_ for prqmotioﬁ but it had been- found.that
he had- no'tu Qualiﬁed the Kanungo examination held
on 13.11.2017. Stance of the petmoner is that at the

date of promotlon he had been quahﬂed for

: promotmn to the post of Kanungo and therefore he

should have been cohsidered for promotion, but.it is
important to be noted that he had been left behind
| ‘and had t;ot been promoted for the reason that he had
not been having the required qualification on the
| - particular date on which the first méeting of DPC had
| been held in Disfrict Swat and Buner. ;fhe departrﬁent
: gvhile dropping the petitioner has used’ }he"wordé

“unfit for promotion as he has not passed the

Nawab (D.B.) Hon'tle Mr. Justice Ishtiaq Ibrahim
- Hon'ble Mr, Justice Wiqar Ahmad
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G - : KanungosExamination on~13:14:2017". Though the
® » : Paayy . TR o

word unfit has beeg used)..but the order as well as
comments are clear in this respect that he had in-fact
been dropped for not having the requisite
qualification ét the date of earlier DPC. Droppiﬁg a
| person for lack of the rcquisite qualification or not
fulfilling ihc essential condition for promotion; is a
quéstidn relating to eligibility and‘not- to that of
finesses. Petitioner has not been found eligible for
prémotion on the date when the first DPC had taken
plabe. Now that the petitioner has béen claiming that
he héd been eligible on the date of the DPC in which
respondent No. 5 has been promoted and that he
should have been promoted, is a question whi_ch can
well be decidéd bykthe Khyber Pakhtunkhwa Sérvice

- Tribunal being a question related to ~eligibility,‘ in

. e . , ” = . .
c e 2, 0) Y3 H M i 1
,<§4 \,\ﬂ@/g&}/ essence. We in the circumstance do not feel inclined
to decide the instant petition on merits. While relying

upon judgment of the Hon’ble Supreme Court of

‘Pakistan rendered in the case of Muhammad Akram

/s DCO Rahim Yar Khan_and others” reported as

2017 SCMR 56, the instant petition is ordered to be
~ converted into service appeal filed before the Khyber
Pakhtunkhwa Service Tribunal on the date when the

petitioner had filed the instant writ petition before

this Court. Office is directed to send the: instant

Nawab (D.8.) Hon'ble Mr. Justice Ushtisg Ibrakim
Hon'ble Mr, Justice Wigar Ahmzd




Wi

=, - & 5
1};/

-
JF
S/

petition' to the Registrar Khyber Pakhtunkhwa

" Service Tribunal for disposal-according to law and a

copy of same be also retained for the purpose. of

record.

ANNQUNCED
Dr: 05.10.2021

4

| Certified to be True Copy
"'f}/,\u.\““"
EXAMINER

Peshawar Higl! Court, Mingora/Dar-ul-Qaza, : ‘

- Autborized Gnder Anticle 07 of Qanve gre-Shedadat Gl 00

T

Nawab (D.B.) Hon'ble Mr. Justice Ishtiag Ibrahim
Hon'ble Mr. Justice Wigar Ahmed




o BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH

-DARULQAZA SWAT

e BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH

oM l%\\ﬂv -M/2021 IN
. W.P 1400- M/2019 '

Goﬁ/t of KPK and others .........

- DAR-UL-QAZA SWAT

tRes

Scannep

KF 37
haway

" ",'_S.amA.IVlullah ..... erereatereeseeseusaeen s rensan st seennas eeseeane applicant/Petitioner

........ Respondents

S.NO

DESCRIPTION ANNEXURE

PAGES

Copy of Application alongwith

) - 2

Copy of order Sheet

Applicant/Petitioner through Counsel

)

\
YED.ABDUL HAC

HIGH COURT DARULQAZA

BAR ROOM SWAT
Cell No 03110950959

3- &
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BEFORE THE PESHAWAR HI?H COURT WIINGORA BENCH

: DAR-UL-QAZA SWAT
cM L R -M/2021IN SCANNED
L ‘ KPsST
W.P 1400-M/2019 Peshawa,
SaNi MUllAN e s applicant/Petition‘er
VERSUS
Govt of KPK and others ........... ovvrsereeen. Respondents

- APPLICATION FOR EARLY FIXATION OF THE CASE

Respectfully Sheweth;
The facts of the instant application are, as under.

1 That initially applicant filed writ petition bearing NO. 1137-
M/2019 wherein during pendency of the said writ the
Junior Most was promoted to the post of Kanoongu so the
applicant with the permission of this honouréble Court
filed anbthe; writ petition bearirig No. 1400-M of 2019,
wherein comments have submitted by the contesting

respondents.

2 That the applicant petitioner is going to be retired in the
1°* week of September, 2021 so if the applicant/petitioner

got retired then the purpose of the writ petition ibid




N —

S would become infructuous and the applicant/petitioner
| o §o 4 o
would be entered to the new round of litigation.

3. That at the moment one post of Kanoongu is lying vacant
and the 'app]icént/petitioner is the sole candidate to be

prompted, so the case may kindly be fixed at earliest.

It is, therefore, humbly prayed that on
acceptance of this application the main writ

petition be fixed before his retirement

Applicant/petitioner
Through
Counsel

YED ABDUL HAQ,
Advoedte, Supreme Court

03110950959
AFFIDAVIT

- | Sani Mullah Son of Haji Mullah Resident of Dewana Baba
District Buner, do hereby solemnly affirm and declare on oath that all
fhe ?:ontents of the above application are true and correct to the best

of my knowlédge and belief and nothing has been kept concealed

from‘m’j honourable Court. ' \

, ) X\"
e X DVOCATE
- San; r~elled,

; NIt Sl =419 46 —5




k PESHAWAR HIGH COURT MINGORA BENCH JDAR-U -mzm SWAT
| FORM OF ORDER SHEET | |

Date of Orderor . | Order or other Proceedlngs with SIgnaturo of Judge and . that of parties or counss/
Proceedings | - |

_;1‘4201-2020 WPNo 1400—M/2019 with Intertm Relie[

Prg;ent: Clerk of learned counsel on behalf of the
o petltioner

Mr Wilayat ‘Ali Khen, AAG jor ifhe
respondents, o :

URUSR RN

Let the respondent No. 4 be put on notice to

file his>pa'ra-wi'se comments within a period of | fortnight.
-{ The leamed A. A G present in Court in some other cas:s
also accepts notice of this petition, who shall procure
i cgmmegts of t1|1e respondent No. 4 within the gforesaid

| period. .




1 —
(i

e | .
- PESHAWAR HIGH COURT; MINGORA BENCH

.. (DAR-UL-QAZA), SWAT

" FORM OF ORDER SHEET
Cowt Y U

CUSE NO oo svevee v i srs aee e sansve e Of e

Serial No, of order Date of Order 6r~ | Order or other Procecdings with Signature of Judge and thai of pariies or counsel where necessdry. .~ -t

| ar proceeding Procecdings .
- . 2 : T 3.

09.02.2021 | WP 1400-M/2019 With Interim Relicf

Present:  Syed Abdul Hug, Advocate for Pefitioner.

Mr.Razauddin Khan, A.A.G for Respondent:.

ek

Adjourned to a short date in office. To come up

alongwith connected W.P 1137-M/2019.

- . OWI'(: Alim ullahr® (0.8)  HONBLE MR, JUSTICE ISHTIAQ IBRAIIIM
/ //2/ , HON'BLE MR_JUSTICE WIQAR AHMAD




o - o 1
| o PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT
P : . ' .
e FORM OF ORDER SHEET
t . Courtof ... o erecneeessbaseseenasiens iterertsaresrerneanansstsassre e
N s Case No ........... e Of eveeereerens eerereiarnnan
A " Date of Order or Ordor or other éroceedmgs with SIgnetur'e of Judge and that‘ of parties or counscl
Proceedings where necessary. : ' )
1 2 3
03-03-2020 | W.P No. 1400-M/2019 with Interim Relief
Present: Syed Abdul Haq, Advocate for the petitioncr.
Mr. Wilayat All Khan, A.A.G along with
Saif-ur-Rahman  Superintendent of the
Deputy Commissioner Buner In person.
W o ok e K
The latter' seeks further time to file
comments on behalf of the respondent No. 4. May do so
positively within next fortnight. Adjourned to
05.05.2020.
\\\\
AN
s @)  vunuas T ID ABHAD AL

4/3




ST PESHA WAR HIGH COURT, MINGORA BENCH

(DAR-UL-QAZA). SWAT

FORM OF ORDER SHFF f

‘Court of ...
L Case NO . cee e e e Of i

-

o erini No. of order
J 7V orproceeding

Daie of Order or Order or othar Proceedings with Signainre of Judge and that of parties or cotmsel where necessary.

Proceedines

1

S . 3

05.05.2020 WPI4()()-M/2019 with Interim Relief

' Pres.ent.‘ ~ Syed Abdul Haq, Advocate for the Petitioner.

Mr. Wllayat Al Khan ALA. G for the ofﬁmal
Respondents.

Respondenl No.5 in person.

ek

| A Th-e' léamed AAG states the\lt‘:the){' ﬁ‘ave filed
: ‘comments today Howcvel hé said com:ﬁents are not
_:'avallable on file. 'Ihe ofﬁce shall place on file lha
:‘:‘épn_mjen_ts. The-petitiq’ner .would be at l:iberty to file
i;ej_(:)ind(-ar within a fqrtnight,‘if o) advised.'Thewéspondent
No.5 present before the Cbuﬁl states that he does not want

- to engage a counsel and will rely on the arguments of the

learned A.A.G. Adjourned 29.06.2020.




. _é ‘ SHAWAR HIGH COURT, MINGORA BENCH (DAR UL-QAZA) SWAT
FORM OF ORDER SHEET o GZ

---------------------------------------------------------------------------------

. ,‘CaseNo...........................-. ............ of....... tensenenssianirarennesrens _

Date of Order or Order or other Proceedings with Slgnaturo of Judge and that of psrﬂes or counsel
Proceedings where nacessary

R A 2 T 3

| 30-09-2020 | C.M No. 1246-M/2020
AR | mw.p 140022019

| Present: Syed Abdul Haq; Advocate for the petftio_n er.
' - * % * e % % ‘ |

ISH TIAO IBRAHIM J.- Through this C.M, petxtloner

: seek_s early hearmg of the main writ petition.

- 2_ | -A'sAtllle case is matured for afguments and the
o jpe£ifioner is going' to be reti_fed in near 'fﬁture, fhérefore
; } the vépp'iigation in hand is allAl_.ow'ed and office is directed to
Cfix A-thAe méin writ petition'ih the 1% week of November,
2020, )

, ,Arirtbuitced .
'D(: 30.09.2020

'fA'uusmm/ \\ o ) . . HQN'ALE MR, JUITICE SHTIAQ IRBAHIM




1

| 'q g[" SHAWAR HIGH COURT MINGORA BENCH LDAR UL-QAZA), SWAT

‘ ... FORM OF ORDER SHEET 8
L (0717 ¢ & o TUTTT T TP O PP P PP PP PP PP PR PETERES
Case NO.....c.ovevveeeeiivieiiiiiiiieiaaae Of et reaeaenne
_ Dato of Ordor or | Ordor or ofhor Procaedings with Signoture of Judgu and that of partiys or counsel
Procoedlnga wlierg nocossary.
1 2 3
03-11-2020 | W.P No. 1400-M/2019 with Interim Relief
| Present: Clerk to learned counsel for the petitioner.
Mr. Razauddin Khan, A.A.G for the official
respondents.
J¢ ok B K e ok
As the lawyers’ community. is observing
strike, therefore this case could not be heard. Adjourned
to a short date in office.
GE
6\\\W
Abdul Sabooh/* (0-8) HON'ALE MR, IVTICE SHTIAQ IRRAHIM
HON’ALE MR, JUTICE WIQAR AHMAD




BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
" DAR-UL-QAZA SWAT

em_ \DME w020 N

"Writ Petition No. 1400-M of 2013

SANT MUNA eeeirrrerreeresneriae s s applicant/Petitioner
VERSUS

" Govt of KPK and others Respondents

APPLICATION FOR‘EARLY FIXATION OF THE CASE

ON THE GROUND__ THAT THE _ OFFICIAL

RESPONDENT HAS SUBMITTED THEIR COMMENTS

-& THE INSTANT MATTER IS SUBJUDICE BEFORE

THIS HONOURABLE COURT SINCE 2019.

* Respectfully Sheweth;

The facts of the instant application are, as under.

1. That the Petitioners initially filed writ petition bearing NO.
1137-M/2019 for the purpose of promotion HoWever,
dun;ing-the pendenéy of the same writ petition in spite of
notice promoted the private respondents (junior then

'applicant/Petitionér), SO tﬁe applicant/Petitioner filed the
afresh Writ Petition Bearing No. 1400-M of 2019 in which
the last date of hearing was 29.06.2020. (copy of last order

sheet in W.P 1400-M/2019 is attached).




AR

2 That the official respondent gubn-'li.tted their comments on
21.03.2020 & the case is ripe, furtherfnore the
app.licant/petitioner is going to be retired in near future,
50 as per»demand of propriety this case may graciously be

fixed early as possible.

It is, therefore, humbly prayed that
keeping in view the aforesald submission the

cases may please be fixed as its earliest.

Applicant/petitioner
Through
Counsel

/)

SYED'ABDUL HAQ,
Advocate, High Court
03110950959

~ AFFIDAVIT

| Syed Abdul Haq Advocate for applicant/Petitioner, do hereby
solemnly affirm and declare on oath that all the contents of the
~ above application are true and correct to the best of my knowledge
and belief and nothing has been kept thceaed from this honourable
" Court. '
Y

DVOCATE




Sani Mullah.......................... e, PP Petitioner.
Versus |
1. Government of Khyber Pakhtunkhwa Board of Revenue & Estate Department.
2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. n
3.  Commissioner, Malakand Division.
4. Deputy Commissioner, Buner. -
5. Zahid Tab GUl PAtWari..........ccceeioiieeoeeeeeieeeeeeee e e, Respondents.
#
1. | Affidavit. ’ 1
2. | Comments. : B C12-4
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Sani Mullah.........cooiviiieiiiiiecceeee. e e Petitioner.
‘Versus
1. Government of Khyber Pakhtunkhwa Board of Revenue & Estate Department.
| 2. Senior Member, Boa'rd of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. Commissioner, Malakand Division.
4. Deputy Commissioner, Buner.
S. Zahid Tab Gul Patwari................ccoceevinnnnn O, Respondents.
Affidavit.

[, Saif Ur Rahman Superintendent Deputy Commissioner Office Buner, do hereby
solemnly affirm and state on oath that the contents of these comments are true and

. correct to the best of my knowledge and belief and nothing has been concealed from
this august court.




Sani Mullah......... [T SO RO UUTURUURUTT Petitioner.

Versus

Government of Khyber Pakhtunkhwa Board of Revenue & Estate Department.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Commissioner, Malakand Division.

Deputy Commissioner, Buner.

A

Zahid Tab Gul Patwari.........c...ooooo i Respondents.

Parawise Reply on Behalf of the Respondent 4.

Preliminary Objections:

1. The Petition has no grounds.
2. The Petitioner has not come to the court with clean hands.
. 1
3. The Petitioner has tried to conceal facts from the honourable court.
4, The subject matter of the petition is beyond the jurisdiction of this court.
Facts:

1. Correct to the extent of the petitioner’s filing Writ Petition No. 1137-M of 2019
and the directions of the honourable court to the Respondent No. 4 for filing
- parawise comments which have accordingly been submitted (Annexure -A).

The rest denied.

2. Denied. The Respondent No. 5 was promoted to the post of Kanungo in
compliance with the orders of this “honourable court in its judgment dated

26.03.2019 announced in Writ Petition No. 1145;M/2018 (Annexure-B). The

pertaining words of the judgment said: “-——— . so,_if the respondents find

the petitioners fit for promotion as a result of inquiries, their promotion orders

shall be passed from the back date when the meeting of the Devartmental

Promotion Committees were held for the first time in Districts Swat and Buner

wherein the petitioners were considered as candidates but they were defenea

while thelr juniors_were promoted. Moreover, the promotlon orders of the

petitioners so passed shall be subject to final decision of the auqust Supr. eme

Court in _Suo Moto Case No.17/2016 and as per the rules”. Accordingly, 03 .
EAR

Patwaris namely Mr. Sarmir Kban, Mr. Inam Ullah and Mr. Bakht Ghafoor

Shah (Petitioners in W. P. No. 1145-M/2018) were promoted to the pest of
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Kanungo on 13-11-2017 while the ‘-prom-(')tion of the fourth petitioner in the

/P.

petition ibid i.e. Respondenf No. 5 was deferred till next DPC. The petitioner
though senior to the Respondent No. 5 as Patwari, stood ineligible for
'promotion_to the post of Kanungo on 13.11.2017 i.e. the back date when the
meeting of the DPC was held for the first time in District Buner. In further
compliance, the respondent No. 5 was promoted to the post of Kanungo on

11-12-2019 (Minutes of the DPC Meeting dated 11-12-2019 annexed as C).

3. - Denied. The private respondent though junior to the petitioner as Patwari was
considered for promotion to the post of Kanungo on the basis of the order of
this honourable court in its judgment dated 26.03.2019 announced in Writ

Petition No. 1145-M/2018 (Annexure-B).

4. Denied. Please refer to the above paras.

S. Correct to the extent of seniority position in the Seniority List of Patwaris. As

for the rest, please refer to Para no. 3.

6. Denied. Since the promotion of the respondent No. 5 was ordered in
compliance with the court judgment annexed as “B”, the petitionér stood
ineligible for promotion on 13-11-2017 as by the time, he was not able then to

qualify his Departmental Examination for the post of Kanungo.
7. Correct. Pertains to the record.
8. Correct. Pertains to the record.
| 9.  Denied. Instead three Patwaris namely Mr. Sarmir Khan, Mr. Bakht Ghafoor |

Shah & Mr. Inam Ullah were promoted to the post of Kanungo. The petitioner

stood ineligible for promotion as he had not passed his Departmental

Examination for the post of Kanungo. Please refer to the (Annexure-C).
10.  Correct. The appeal was dismissed in full observance of the law.

11.  Denied. The petitioner had no grounds to file the current petition. As for the

rest, please refer to the above paras.

Grounds:

A.  Denied. The petitioner was ineligible for promotion to the post of Kanungo on
13-11-2017 from which date, the promotion of the Respondent No. 5 was

ordered. For the rest, please refer to the paras above.

P - . B i .
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B. Strongly denied. Everything- regarding the promotions has been made in full

accordance with the law and in compliance with the judgment of this

®

honourable court. No favouritism or nepotism has been observed during the

process rather the rules obeyed fully.

C. The ground appears to be in disproportion with the facts put forth earlier by
the petitioner or the compilation of the ground has been done in haste i.e. the
promotion of Respondent No. 5 has already been ordered. Please refer to the
Facts 1, 2 & 3.

D. Denied. There were no legal grounds which could bar the promotion of

respondent No. 5.
E. Denied. There are no legal grounds on which the petitioner can proceed.
It is therefore requested that since the petitioner has challenged the very

compliance of this court been done in the promotion process ibid and the petition

being illegal with no grounds to proceed, it may be dismissed with cost.

(I
eputy Commissioner, Buner.
(Respondent No. 4).

Deputy Commissioner
P wBn,mea"
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Writ Petition No. 1137-M/2019.

Sani Mullah........oooi [ Petitioners.
Versus

Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

Commissioner, Malakand Division.

Deputy Commissioner, Buner.

Zahid Tab Gul Patwari..........ocoiiviiiiiiii e Respondents.

ARl =

Parawise Reply on Behalf of the Respondent No 4.

Preliminary Objections:

1. The Petition has no grounds.

2. The Petitioner has not come to the court with clean hands.

3. The Petitioner has tried to conceal facts from the honourable court.

4. The subject matter of the petition is beyond the jurisdiction of this court.
Facts:

1. No comments. Pertains to the record.

2. Correct to the extent of appointment as Patwari.

3. Denied. Mr. Sarmir Khan and Mr. Bakht Ghafoor Shah were promoted to the
posts of Kanungo in compliance with the orders of this honourable court in
its judgment dated 26.03.2019 announced in Writ Petition No. 1145-M/2018
The very words of the judgment said: “—————--- , S0, if the respondents find the |
petitioners fit for promotion_as a result of inquiries, their promotion orders shall
be passed from the back date when the meeting of the Departmental Promotion
Committees were held for the first time in Districts Swat and Buner wherein the
petitioners were considered as candidates but they were deferred while their
juniors were promoted. Moreover, the promotion orders of the petitioners so
passed_shall be subject to final decision of the august Supreme Court in Suo
Motu Case No.17/2016 and as per the rules”. Since the petitioner stood |
ineligible for promotion to the post of Kanungo on 13.11.2017, as ordered in
the judgment ibid, he was not considered for promotion despite his seniority
as Patwari hence the rest.

4. Correct to the extent of seniority position. The rest, please refer to Para-3
above.




Pertains to the rules on the eligibility criteria for promotion to the post of

b Kanungo.

6. Correct. Pertains to the record. -

&

7. Correct. Pertains to the record.

8. Denied. The prorhotion was given in compliahce with judgment of this
honourable court which ordered to promote the employees in question from
13.11.2017. At that very time, the petitioner stood ineligiblé for promotion for
the fact that he had not passed the Kanungo Examination then i.e. he cleared
the Kanungo Examination on 01.03.2019.

9. Correct. The appeal was dismissed in full observance of the law.

10.  Denied. The petitioner had no grounds to file the current petition.

Grounds:

A. Denied. Please refer to Paras 3 & 8 above.

B.  Strongly denied. Everything regarding the promotions has been made in full
accordance with -the law and in compliance with the judgment of this
honourable court. No favouritism or nepotism has been observed during the
process rather the rules obeyed fully.

C. Denied. A ground pre-mature. All the official procedures are law-bound and
promotions as such are made after observing law on the subject minutely
hence no favouritism or malafide has been committed.

D. Denied. There are no legal grounds on which the petitioner can proceed.

It is therefore requested that since the petitioner has challenged the very
compliance of this court been done or to be done in the promotion process
and the petition being illegal with no grounds to proceed, it may be dismissed

with cost.
1!1511["7 Eommissioner, Buner.

(Respondent No. 4).
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

(1) W.P No. 1145-M/2018
With Interim Relicf (N)-

Sarmir Khan and 03 others

' (Petitioners)
Versus
Deputy Commissioner, Buner and 05 others.
(Respondents)
(2) W.P No. 1247-M/2018
With Interim Relief (N)
Mir Afzal Khan and 05 others
(Petitioners)
Versus
Deputy Commissioner, Swat and 11 others
(Respondents)

Present:

Mr. Shams-ul-Hadi, Advocate for the
pelitioners.

Mr. Wilayat Ali Khan, A.A.G. for official
respondents.

Date of hearing:  26.03.2019

JUDGMENT

MUHAMMAD GHAZANFAR KHAN, J.- The

instant writ petition and the connected Writ Petition

No. 1247-M/2018, having common questions of law

; and facts, are decided through this single judgment.
Petitioners in-the instant petition namely

o
.

Sarmir Khan and others are Senior Patwaris in
Revenue Estite Buner and presently performing

LaBir duties against the posts of “Girdarwar/Field
%

1 “e‘ r ———— s i
Q& %uvvs"l oB: Hon’ble Mr. lustice Muhammad Ghazanlar khan

. Hon'ble Mr. tustice Syed Arshad all )
{W.2 o, 1195.M of 2018 Saremir Khar end 03 others Vs, Deputy Commissiones, Buner ond 05 others)




Kanungo”. According to the narrations in the writ
4 petition, the Board of Revenue directed the revenue
authorities to execute Registries instead of
mutations, however, later on the order was cancelled
and, as per assertions of the petitionerﬁ, the
cancellation order was not communicated to them in
time, hence, they kept on levying 2.5 % as
Registration Fee for some days. It is noteworthy that
Mutation fee was 2% while Registration fee was
2.5%,. as such, 0.5% fee in excess was being
collected during that period due to cancellation of
the former order. On getting knowledge about this
issue, the NAB- authorities directed all the District
Collectors of the Province to recover 0.5% arrears
from the revenue officers who have charged the
amount in excess, failing which proceedings under
the NAB Ordinance will be initiated against them,
so, the petitioners and other revenue staff deposited
the: mentioned arrears in compliance with the
directions of Secretary Revenue/SMBR Khyber

/’\’ Q Pakhtunkhwa. On 24.10.2016, the august Supreme

Courtjof Pakistan in Suo Moto Case No. 17/2016
directed the Chief Secretaries of the provinces to

ir{gt‘i@te departmental proceedings against those

e
Tajami [Fi:454 ‘ 0B Hon'tle Mr, fustice Muhammad Ghawanfar Kha
“%Q“ti Qu‘kia Hm‘_blz M. lus:f:e Syed Au"r:d Al "

{.P Na. 1145-M o/ 2018 Sormic Khon and 03 athers Vs. Deputy Commissiones, 8uner ond 0S others}
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revenue officials who have voluntarily returned the

embezzled amount under section 25 (a) of the NAB

Ordinance. According to the petitioners, in response

, to the notices issued to them by high ups of the
- Revenue Departmient in 2003, they explained that
neither they weré charged under the provisions of

the. NAB Ordinarice nor the. NAB authorities had

asked them through notice for voluntary deposit of

‘the amount, so, no further proceedings were initiated

against ihem. The petitioners have further asserted in

the writ petition that during proceedings before the

apex Court, a Departmental Promotion Committee

was constituted on 13.11.2017 and they were

hopeful for their promotion to the posts of “Field

Kanungo” but vide order dated 13.11.2018 the

process of their promotion was deferred on the

ground of pendency of Suo Moto NAB case,

however, their seniority was kept intact for future

meeting of DPC. The petitioners, being aggrieved of

the order dated 13.11.2017, approached the

L respondents through application on which an.inquiry
(//K was conducted in the light of which they were
exonerated from the charges of voluntar.ily return of

amount to NAB authorities. Thereafter, the

s
«%ﬂawl]l’s‘{ DB: Ronble Mr. Justica Muhamimad Ghaunfar Khan

(‘ e‘ Hon'ble Mr. Justke Syed Arshad Al
'“%Q\;‘% 6““ V.2 Ko, 1145 of 2018 Sorenie Khon and 03 others Vs, Deputy Commissioner, Buner and 05 others)
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petitioners approached the concerned quarters for
their promotion on some vacant posts of “Filed
Kanungo” in Revenue Estate Buner but they were
informed that their promotion cannot be made due to
pendency of Suo Moto case before the apex Court,
so, they challenged the actions and inactions of the
respondents before this Court thorough Writ Petition
No. 1049-M/2018 which was allowed vide judgment

dated 13.11:2018 with directions to respondents to

consider the petitioners for promotion according to
law and rules. Now grievance of the petitioners is
that the respondents vide order dated 23.11.2018 not
only declared them unfit for promotion but their
promotion was also further deferred. The petitioners
time and again requested the respondents for
withdrawal of the above said order but in vain,

hence, the instant writ petition.

3. The petitioners Mir Afzal Khan and
others in the connected W.P No. 1247-M/2016, who

are officials of Revenue Estate Swat, have almost

O//( Q the same case. Their promotion was also deferred
ide order dated 11.12.2017 on the ground of
pendency of Suo Moto NAB case; later on when

. g;\o“’&ley approached the respondents for their promotion
C‘Q‘:@ :1;3‘{!/?5" 08; Hon'ble Mr. Justice Muhammad Ghatantar Khan
Q%?‘lﬂ a\}{\ Hon‘ble Mr. fustice Syed Arshad Ali

(W.P No, 1145-M of 2018 Sormir Khan and 61 others Ve, Deputy Commissioner, Buner and 05 athers)
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to some vacant posts of “Field Kanungo” in
Revenue Estate Swat, they were declared unfit for
ptomotion vide order dated 10.12.2018 besides their
promotion: was further deferred on the ground that
their names are in VR list and inquiries are pending
against them. The petitioners have alleged that
surprisingly Respondent No.5 namely Mumtaz
Ahmad was promoted despite the fact that his name
was also.mentioned in V.R list and inquiry was also
pending against him. Being aggrieved, they have

invoked the. constitutional jurisdiction of this Court

through ‘W.P No. 1247-M/2018.

4. The petitioners in their respective writ
petitions have prayed that the proceedings of
Departmental Promotion Committees may be
declared as illegal and the respondents be directed to
promote the -petitioners to the ’posts of “Filed
Kanungo/ Girdawar™ or reconstitute the DPC for
filling ‘the said vacant posts. They also prayed for
any other remedy which this Court deems

appropriate.

|

Taﬁmui/PS‘I - °$e%8 Hon'ble Mr. Justice Mul)zminad Ghazanfar Khan
-@\ Hon'ble Mr. Justice Syed Arshad All R
g® {W.P No. 11652401 2018 Sormie Khon and 03 others Vs, Oeguty Commissicner, Buner ond 05 ozhers)
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3. We have heard the arguments of learned

4 counsel for the parties and gone through the record

in light of their valuable assistance.

6. First of all, we would take up C.M
No. 1619-M of 2018 in W.P No. 1145-M/2018
whereby the petitioners have sought permission for
placing on file certain documents annexed with the
application. Since the documents attached with the
application are official record having direct nexus
with the issue involved in these writ petitions,
therefore, the C.M is allowed and the documents
annexed with the application are considered as part

and parcel of the instant writ petition.

; 7 Main grievance of the petitioners is that
their promotion was deferred by respondents on the
ground that they-are involved in Voluntary Return of
ill-gotten money under Section 25 (a) of the
National Accountability Ordinance, 1999 which,
according to order dated 24.10.2016 of the august
Supreme Court in Suo Motu Case No. 17/2016, falls
within the definition of “misconduct” under the

&% /KQ service law and calls for disciplinary action. We are

4] of the bar contained in Article 212 of the

=y

o

« o c\OV
Taj-muwr{“\ss pe: Hon’ble Mr. Justice Muhammad Ghazaalar Khan
Hon'tle Mr. Justice Syed Arshad All
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Constitution of the Islamic Republic of Pakistan,
1973 qua juiisdiction of this Court in the matters
falling in terms and conditions of a civil servant, but,
In essence, it is not a pure and simple case of
promotion rather the petitioners have challenged the
legality of the ground on which they were held as
unfit for promotion. It is an admitted fact on the
record that promotion of the petitioners has been
withheld on the sole ground that they had returned
voluntarily the ill-gained amounts under the NAB
Ordinance which is the main issue involved in these
petitions. The question arising at this juncture is that
as to whether the Service Tribunal has got the

exclusive jurisdiction to adjudicate upon the said

particular issue or it is open for the High Court

under Article 199 of the Constitution to entertain the

matter by giving directions to respondents to act in
accord with law. The answer to above question, in
our opinion, is that the issue, in view of its peculiar
nature, does not fall within the terms and conditions
of the respondents, hence, calls for interference of
this Court to adjudge the legality of withholding the

jtioners’ promotion on the mentioned ground. In

other words, the respondents have declared the

1
TR
Tajamul/p Sil%s 08: Hon'tle Mr. Justice Muhammad Ghazanfar Xhan
Gom‘ . Hon'tle Mr. Justice Syed Arshad All
“‘% ““e‘ {W.P No. 1145-M of 3018 Saseir Khan ond 03 others Vs. Deputy Commisstoner, Buner and 05 athers)
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petitioners as unfit for promotion because of their
involvement in Voluntary Return of ill-gotten
amounts against which an appeal is not competent
before the Service Tribunal in view of Proviso (b) (i)
to Section 4 of the Khyber Pakhtunkhwa Service

Tribunals Act, 1974 which reads.

“4. Any civil servant aggrieved by any final
order, whether original or appellate made by
a epartmental authority in respect of any of
the terms and conditions of his service may,
within thirty days of the communication of
such order to him or within six months of the
establishment of tlie appropriate Tribunal,
whichever is later, prefer an appeal

to the Tribunal having jurisdiction in the
matter:

Provided that ----

(a) :

(b) no appeal shall lie to a Tribunal against
an order or decision of a departmental
authority determining-

(i) the fitness or otherwise of a_person to
be appointed to or hold a particular

post or to be promoted to a higher
post or grade :or

(ii) - "

In such scenario, this Court has got the
jurisdiction to entertain the instant petitions under

Article 199 of the Constitution.

8 Reverting to the issue involved in these

writ petitions, as discussed earlier, the august

Supreme Court of Pakistan in Suo Motu Case
No. 17/2017 observed that Voluntary Return of ill-

__editen amount by a civil servant falls within the

X
@ifg&?s‘l 08: HonBle My, Justicea Muhammad Ghazanfar Khan
‘§G e‘( Hon'ble Mr. Justice Syed Arshad Al
Q%@) g\)‘\ {(W.P 1o. 1145-M of 2012 Sarmir Khan ond 03 others V1, Deputy Commissiones, Buner and 05 others)
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definition of “misconduct” which calls for
disciplinary action under the service law. Since, the
petitioners had also returned voluntarily certain
amounts to NAB under ‘Section 25 (a) of the NAB
Ordinance, so, the respondents deferred their
promotion on this sole ground. In this regard, first of
all it is necessary to know the background and
purpose of the above referred SMC No. 17/2016
which has been well highlighted by the apex Court
in Para-2 of order dated 24.10.2016 which is

reproduced for ready reference.

2. The Court also noticed that in terms of
Section 25(a) of the Ordin;mce, the NAB
authorities after issuance of call up
notices suggest to the accused that they
may opt to come forward with the offer of
voluntary return of the amounts that have
allegedly been acquired or earned
illegally by them. Section 25 (a) (ibid)
empowers the Chairman, NAB, to accept
such voluntary returns made by the
accused persons, the amount is deposited
with NAB in installments at the discretion
of the Chairman, NAB. Alarmingly, on
payment of certain portion of the amount, -
sueh person is given clean chit by the
NAB to rejoin ‘his job. The frequent
exercise of powers under Section 25 (a)
(|b1d) by the NAB on one side has
55\0“ multiplied the corruption usurping the

%ﬁ Jai Ev!@ﬂ\e pe: Hon'ble Mr. Justice Muhammad Ghazanfsr Khan

Hon'ble Mr. Justice Syed Arshad All )
(W.P No, 2195-M of 2018 Sormle Khon and 03 others Vs, Deputy Commissicaes, Bumer ond 05 oth ery)
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jurisdiction of the F.LA and Anti-
Corruption agencies and defeated the
object of the Ordinance on the other
hand. In this regard the matter was
referred by a Bench of this Court to the
Hon’ble Chiéf Justice of Pakistan, for
examining the vires of Section 23(a) (ibid)
vis-2-vis un-bridled powers of the
Chairman, NAB to accept the offer of
voluntary return from a person
regardless of the size of the amount by
any mode adopted at his discretion which

falls within the domain of the judiciary.

The above observations contained ih the
order clearly manifests the'aim of the Hon’ble apex
Court i.e examining the vires of Section 25 (a) of the
Ordinance ibid as well as the uncontrolled powers of
the Chairman NAB while accepting the voluntary
return of ill_egally gained money from accused.

Undoubtedly, no independent case under the NAB

Ordinance is pending against.the petitioners neither
before the NAB nor before the apex Court rather
notice of an alarming issue has been taken in the Suo

Motu case which has disturbed the entire scheme of

the NAB Ordinance.

The nature as well as the mode and

manner in which the excess amount was charged by

. oY
o8
Bﬁ‘ﬁ]wk‘ 08: Hen’ble My, Justice Muhammad Ghazaniar Khan
Q W e Hon'ble Mr. Justice Syed Arshad All
Q%Q& 6\}“ {W.P No. 1145-M of 2018 Sormir Khon ond 03 cthers Vs, Deputy Commissiones, Buner and 05 cthers)
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petitioners and other Patwaris has already been
discussed earlier. When the NAB authorities took
notice of the excess amount received by revenue
staff including the present petitioners in both the
cases, a meeting was held in the office of Senior
Member, Board of Revenue, Khyber Pakhtunkhwa
on 30.04.2003 which decided to start recovery of the
excess amount from concerned Revenue Staff,
Minutes of the said meeting were circulated by
Secretary Board of Revenue vide letter bearing
Endst: No. 6687-6715/10-1/TOSD/2003  dated
03.05.2003 consequent upon. which the DORs of
Districts Swat and Buner issued letters to Tehsildars
for making recoveries from the concerned staff who
accordingly issued notices to petitioners and other
concerned staff with the directions to deposit the
arrears/amount otherwise in case of any action by
! NAB the responsibility will‘ lie on them. So, the
petitioners deposited their respective amounts.

Thereafter, the august Supreme Court. of Pakistan

took Suo Motu action regarding voluntary return of

embezzled amounts by corrupt Government/Civil
servants under Section 25 (a) of the NAB Ordinance

an& passed the order dated 24.10.2016, Paré-Z of

Ao0
' Ty .
%t‘a(vﬁl’s' '] Han'ble Mr. Justke Muhammad Ghazanfar Khan
G e . Hon'tle My, ustice Syed Arshad Al
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which has been reproduced above. The apex Court

further observed in the said order that:-

From the reports submitted by the
Federal Government and the respective
Provincial Governments, it appears that
no departmental action has been taken
against the officers/employees of different
organizations including Govt.

departments, who had voluntarily

T TN——

returned illegally acquired monetary
gains, which is very unfortunate. Once a
person accused of corruption or corrupt
practices volunteers to offer to return the
amount he -‘has pocketed or gained
through illegal means, prima facie, cannot
hold any Governmen\t/Public Office, as
the very act of his offering the voluntary
return falls within the definition of
“misconduct” under the service law and
calls for initiation of disciplinary action

against the accused person(s).

In light of the above observations of the o
apex Court in the Suo Motu Petition, promotion of
the petitioners was deferred by respondents on the

ground that they are involved in Voluntary Return

cases. Petitioners Sirmir Khan and others have
cAC_ | |
earlier filed W.P No. 13.11.2018 which was decided

by this Court vide order dated 13.11.2018. It would

Q\)ﬂ “fémﬂ“ o8: Hon'ble Mr. justice Muhammad Ghazanfar Khan
“e a Hen'ble Mr, Justice Syed Arshad All
{W.P No. 1145-M of 2018 Saimis Khan ond 03 others V. Deputy Commirtlones, Buner and 05 oth ers)
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judgment for ready reference.

“S.  The august Supreme Court of
Pakistan passed an order in Suo Motu
case No. 17 of 2016 directing initiation of
proceedings against the persons who had
entered into voluntary return under
section 25 (a) of the NAB Ordinance. The
department has initiated inquiry against
the present petitioners and according to
the petitioners, they were exonerated

from the charges.

6. Be that as it may, since according
to the claim of petitioners, they are senior
in the seniority list, thercfore, the
respondents are under legal obligation to
place the cases of the pctitioners before
the Departmental Promotion Committee
with the detailed remakes regarding their
ACRs, inquiries, fitness etc. It is then for
the Departmental Promotion Committee
to evaluate their candidature for (heir
promotion as the same is the sole job of
the said committee and the appointing
authority. However, the respondents
cannot withhold the names of the
petitioners from placing it before the

Departmental Selection Committee.

7. In view of the above, we direct the
respondents to place the names of the
petitioners in accordance with their
seniority list in the working papers of the
candidates who shall be considered for

promotion to the regular post of Ficld

08: Hen'bla Mr. Justice Muhammad Ghazanfar Khan
Hon'bls Mr, Sustice Syed Arshad All

{W.P No, 1145-M of 2018 Satmir Khan ond G3 others Vs. Deputy Commissioner, Buner and 05 others)
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Kanungo to be placed before the
Departmental Promotion Committee

scheduled- for 19.11.2018 or any other

<

date. However, the Departmental
Promotion Committee and the appointing
authority are at liberty to evaluate the
candidature of the petitioners for the
promotion to the post of Field Kanungo in
accordance. with law and rules on the

subject?,
9. After the above decision of this Court,
meeting of the Departmeéntal Selection/Promotion
Committee was held on 23.11.2018 for District
Buner, however, this time too the promotion of
petitioners Sirmir Khan and others was deferred only
on the ground that they are involved in Voluntary ‘
Return cases under the NAB Ordinance and no other

reason was .mentioned - for their being unfit for

promotion,

10. This Court has already passed a
Judgment dated 13.11.2018 in the case of petitioners
Sirmir Khan.etc, so, we can form no other opinion in
the present case filed on the same grounds other than
' C\//K that mentioned in the said judgment,. the relevant
| paras of which have already been reproduced.

However, we may add that the respondents, by
y é\g‘\%‘ misinterpreting the order of the august Supreme

S
\ “% ‘@Q\% “ﬁ\g‘ﬁhmlﬂl?s'l pa: Hon'ble M. Justice Muhammad Ghazanfar Khan
N\

Hon'bls Mr. lustice Syed Arshad All .
fW.P No. 11 45-M 0f 2018 Sormilr Khon and 03 others Vs, Deputy Commissioner, Buner and OS others}
\
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Court, have taken the same in a sense which is not in
accord with the spirit ‘of that order. The Hon’ble
apex Court in ‘its order has held in clear and
unambiguous terms that Voluntary Return of
illegally gained amount by persons holding
Government/Public  offices under the NAB
Ordinance falls within the definition of
“misconduct” under the service law calling for
disciplinary action against such officials. In view of
the above observations of the Hon’ble apex Court, it
was incumbent upon the respondents to have
initiated inquiries against the petitioners leading the
same to its logic end but the entire record is silent
about any such. process by respondents except an
inquiry against the petitioners in the present case
which did not proceed farther than the inquiry
report. To further explain our point of view at the
cost of repetition, neither the inquiries against the
petitioners have yet been finalized nor there is any
/( Q final report/decision of the competent authority on
C

ecord to show the petitioners guilty of

misconduct under the Khyber Pakhtunkhwa

.Q‘\%(Efﬁciency and Discipline) Rules, 2011, so
G
s@\&gﬁ‘\e‘ withholding/deferring the promotion of petitioners

3

Ta]:mm/PS'I DB: Hen'ble Mr, tustike Muhammad Ghazanfar Xhan
Han'ble Mr. Justice Syed Arshad All
{V2.P No, 1145-M of 2018 Sacmie Khon and 03 others Vs, Deputy Comemnissioner, Suner and 05 others)
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only on the pretext of pendency of Suo Motu case
before the apex Court is not legal. It is also pertinent

to  mention here that Additional Deputy

Commissioner, Buner was appointed as inquiry

officer. He in the last Para of his report dated

30.04.2018 mentioned that:

“d. Despite the above, both the then

Patwaries. and the then Revenue Ofﬁcers

lave violated/shown laxity in

implementation of the order of Board of
Revenue = Khyber  Pakhtunkhwa”.
(emphasis applied)

Whether receiving the charges on
mutations and registries was the duty of
Revenue/Tehsildars or Patwaris-and whether both or
either of the said categories of the revenue staff was

responsible for the act of disobeying the order of

Board of Revenue, these are not the questions for
resolution before this Court, so, we would not
involve ourselves in that factual controversy as the

S ,( Q same will be decided by competent authority of the

department after conducting the inquiry, however,

the same points cannot be-overlooked while deciding

the instant petitions because in case the petitioners

‘ l ’ . . .
%QQ\)“%\)“Q finally stand exonerated after proper inquiry, ?n that

TaJamul/Ps* ; 0B: Hon'ble Mr. justice Muhammad Ghazanfar Khan
Hon'ble Mr. Justice Syed Asshad Al
(W.P No. 1145-M of 2018 Sarmtr Knon ond 03 others Vs, Deputy Commissioner, Buner and 05 cthers)
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eventuality much water would have been flown

"y X

under the bridges resulting into creation of various
complications which will open so many other doors
for further litigation. So, the best and legal course
for the respondents in the light of the order of the
Hon’ble apex Court was to hold transparent inquiries
against the officials including the petitioners under
the relevant service laws; only then they would be in
a better position either to allow or disallow the
promotion of petitioners on the basis <’)f inquiries, so,
withholdiﬁng the promotion of petitioner just on the
pretext of pendency of Suo Motu case without acting
in accord with the order of the Hon’le apex Coutt is
neither just nor legal. It would not be out of place to
mention here that as per assertions of the petitioners,
the respondents have exonerated them after
inquiries, however, no final order of the competent
authority is available on the entire record from
which innocence or guilt of the petitioners could be

ascertained.

Q/’(Q 11. Similar ‘is the case of petitioners Mir

Afzal etc in the connected W.P No. 1247-M/2018
who are serving against the posts of Patwari and

presently against the posts of “Field Kanungo”.

w‘ﬁﬁi\omuﬁl?i}l DB: Hoa'ble Mr, Justlce Muhammad Ghazanfar Khan
0 Hon'ble Mr. Justice Syed Arshad Al R
G “e‘ {W.P No. 1145-0 of 2018 Sarmis Khon god Q3 others Vs, Depuly Commissioner, Buner and 05 others)
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A
Their promotion has also been deferred on the same
ground, as mentioned above in the connected case of
petitioners Sirmir Khan etc, despite the fact that
neither any inquiry has yet been finalized against
them till date nor there is any order of the competent
authority to show them guilty of any misconduct,
Learned counsel for the petitioners have annexed
certain documents with W.P No. 1145-M/2018
through C.M No. 1619-M/2018 perusal of which
reveals that two Kanungos namely Hazrat Younas
and Syed Zafar Ali of the office of Deputy
Commissioner, Swat were promoted to the posts of
Naib Tehsildars by Senior Member Board of
Revenue, Khyber Pakhtunkhwa, vide order dated
05.05.2017. The said promotion order was later on
withdrawn vide order dated 16.01.2018 till final
Judgment of Supreme Court of Pakistan in Suo Motu
Case No. 17/2016. The mentioned ofﬁcial§ filed an
application before Senior Member Board of

Revenue for cancellation of order dated 16.01.2018

with further prayer for constitution of an inquiry
committee. Assistant’ Commissioner, Khwazakhela,
Swat was appointed as inquiry officer in the matter.

AeS He, after completion of the process, submitted his

‘e?m e““ Talamul/%’l oa: Hon'ble Mz, Justice Muhammad Ghazanfar Khan

- Hon'ble Mr. Justice Syed Arshad Al
{W.P No. 1145-M of 2018 Sormir Khon ond 03 others Vs, Depuly Commissioner, Buner and 0S5 others)




€

Ao

v -19- Dé/' ‘

report  bearing No0.219/AC/K.K/Misc.  dated
21/02.2018. Paras 2, 3 & 4 of the inquiry report are

important which needs to be reproduced below.

“2)  Honorable Secretary-I, Board of
Revenue, Revenue & Estate Department,
Khyber Pakhtunkhwa sent a letter to the
Secretary to Government of Khyber
Pakhtunkhwa, ‘Establishment
Department vide letter No. Estt: V/PF/
Suo Moto/2016 dated 23.01.2017 in which
it has been clearly stated that “On

24.10.2016 the Supreme Court of Pakistan

ordered that no final order from removal

from service shall be used against any of

the officials who have entered into

voluntary return_of the amount and

voluntary return paid by him is less than

2.5 million”.

3)  Deputy Commissioner Swat sent
letters to Assistant Secretary (Estab:),
Board of Revenue Khyber Pakhtunkhwa
vide Nos. 466/1/3/DK, 467/1/3/DK and
468/1/3/DK dated 31.03.2017 in which he

clearly stated that “on the basis of Service

record available in this office, there is no

Departmental/ __Anti-Corruption/ NAB/

Inquiry pending against Mr. Sved Zafar Ali

Kanungo, and Mr. Hazrat Younas Field

C/ Kanungo Circle Barikot, District Swat”,
’%____W -\Dep‘uty Commissioner Swat sent a letter

to A}sistant‘ Secretary (Estab) Board of

Revenue, Khyber Pakhtunkhwa vide Nos.

5571/3/DK dated 08.05.2017 in which it

ﬁ‘-‘\SS'\O‘\e‘ was stated that “their names are present in

Hon'ble Mr. Justice Syed Arshad All
fW.P No, 1145-M of 2018 Sarmir Khan ond 03 others V. Deputy Commissioner, Buner and 05 others )

( “gvm %03 ®{m0W53| 06: Hon‘ble Mr. Justice Muhammad Ghazaniar Khan
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r/1e~N‘AB list and an amount of Rs.36,265/-

has been returned by Mr. Syed Zafar Ali

and _Rs.6,885/- has been returned by Mr.

Hazrat_Yoiinas”, Afterwards, Deputy

Commissioner, Swat sent a letter to
Assistant Secretary (Estab:), Board of
Revenué, Khyber Pakhtunkhwa vide No.
1230/1/3/DK dated 02.11.2017 in which he

stated that “peirther any correspondence

has_beeri_made by ‘the NAB Authorities

with the above officials nor they have been

arrested by the NAB_authorities nor they

[have entered any written plea bargain, this

recovery is purely on account of mutation

fee which normally is pointed out during

audit _but_the recovered amount was

mistakenly deposited in the NAB recovery

list/account”. (emphasis applied)

With the above observations,

Inquiry Officers recommended that:

“Recommendations:

Therefore, in my opinion and in light of
facts and findings of inquiry, it is
recommended that the applicants may
kindly be re-instated to the posts of Naib
Tehsildar by the Competent authority

please”.

the

On the basis of said inquiry report,

subsequent order dated 16.01.2018 and

S,enior Member Board of Revenue withdrew the

the

promotion order dated 05.05.2017 of the above said

D8: Hon’ble Mr, Justice Muhammad Ghazznfar khan
Hon'ble Mr. Justice Syed Arshad All

(W.P No. 1145-M of 2018 Sarmh Xhan ond 03 cthers Vs, Deputy Commissioner, Bunes and 05 others)
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v officials was restored. The above process carried out.
by respondents in respect of the officials involved in
Voluntary Return of amount has not been made in
the case of the present petitioners and no explanation
is available on the record to justify this inaction of
the.respondents in the cases of petitioners. We ‘may
riote here that the process of inquiry conducted in the
cases of above said revenue officials namely Hazrat
Y"ounas and Syed Zafar Ali was.in accord with the
spirit of the order dated 24.10.2016 passed by the
Hon’ble apex Court in Suo Motu Case No. 17/2016
but: the petitioners were also entitled. for the like
treatment which has not been done by the
respondents in case of the petitioners for the reasons

best known to them:

Similarly, District Collector, Swat vide

notice/letter bearing Endst: No. 2312-76/2/4/DRPs

dated 30.05.2003 with the subject ( ey G d4

Claly @3S0 MUTATION  SCAM_ 1994-95)

informed the Patwaris mentioned in the list to

C/T deposit the government arrears uptill 31.05.2003. In

the li/t attached with the said notice, apart from the

petitioners and some other revenue officials,

m‘s.ssm“e‘Respon'dent No. 5 namely Mumtaz Ahmad has been
g SO e '
(Dep“ Bu“e’f_l?amw?r[ 08: Hon'tle Mr. Sustice Muhammad Ghazanfar Khan

Hon'ble Mr. Justice Syed Arshad All .
{V1.P No, 1145-M of 2018 Somnls Khon acd 03 others Vs. Deputy Commissicner, Buner ond 05 others 7]
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mentioned at Serial No. 23 meaning thereby that he

L)

- was also an accused of misconduct by voluntarily

returning the amount under the NAB Ordinance.

] There is another document attached‘ with the
connected petition No. 1247-M/2018 as Annexure

; “E” bearing No. 1230/1/3/DK dated 02.11.2017

P R

which is a letter addressed -to Assistant Secretary
(Estt:) Board of Revenue whereby advice/opinion
has been sought by Deputy Commissioner Swat with

. the remarks that:

' “However, it is pointed out that the names
of the following Patwaris to be promoted

reflects in-the NAB voluntary return list”.

The name of Mumtaz Ahmad has been

mentioned at Serial No.3 in the list of Patwaris who

were to be promoted to the post of Kanungo and
finally he as well as 09 other patwaris were

promoted vide-order bearing No. 1951/1/3/DK dated

10.12.2018.

It is abundantly clear from the above

y( L promotion orders that .not only the respondent

department. has adopted double standard regarding

$ricials who are at par with each other on

Ta]imu!lPS'l 08: Hon'ble Mz, Justice Muhammad Ghazanfar Khan
. ?&“e‘ Hon’ble Mr. Justice Syed Arshad Al
m\ss {\.P No, 1145-M of 2058 Sormir Khon ond 03 athers Vs, Deputy Commissiener, Buner ond 05 athers)
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account of Voluntary Return of amount but the
petitioners  have also been treated with
discrimination, In other words, the respondents did
not withheld promotion of the above-mentioned
officials though they were mentionéd in the list of
persons who were involved in Voluntary Return of
amounts besides they have not considered pendency
of the Suo Motu case before the august Supreme
Court as a hurdle in their promotion on the sole
ground of which the respoﬁdent department has
deferred p;omotion of the petitioners in both the writ
p{atitions. In short, the ground on which the
petitioners were held unfit for promotion, the same
ground was not considered for withholding the

promotion of other officials of the same department.

12. Tt is pertinent to mention here that the
respondents have promoted those officials who were
junior to petitioners. The process of inquiries has
also not been finalized despite passage of almost two
years. since. opening of the Suo Motu Case by the

Hon’ble apex Court, so, in such scenario, deferring

/\t}wm,motion of petitioner is not warranted under
the law.

(

/

T‘;’lmum‘s‘l

* X ‘
comiss o

08; Hon'ble Mr. Justice Muhammad Ghazanfar Khan
Hon'ble Mr, Justice Syed Arshad All
{W.P No. 1345.-M of 2018 Sarmk Khan ond 03 others Vs. Deputy Commissioner, Buner ond 05 otherr)
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\ 13. The upshot of the above discussion is
that the decision of the respondents for declaring the
petitioners unfit for promotion on the ground of
Voluntary Return of ill-gotten amount that too
without finalizing the inquiries against them is
illegal, hence, calls for interference of this Court in
the circumstances. Resultantly, both these petitions
are allowed in terms that the respondents shall first
finalize the inquiries; if any, against the petitioners
and thereafter re-constitute Departmental Promotion
Committees by placing the names of the petitioners
in accord with their seniority list in the working
papers of the officials who are to be promoted or
have been promoted out of turn/against the seniority
order. In case the number of vacant posts of
Kanungo is sufficient enough to absorb the already
promoted Patwaris who were junior to petitioners,
then the promotion of the juniors already taken place
shall not be interrupted, however, in that eventuality
the seniority. of the petitioners, in case of their
promotion; shall remain intact. The Departmental
Promotion Committee shall evaluate the candidature
of the petitioners strictly in accord with law and

relevant rules. Needless to mention that since

{W.PNa 1145-M of 2018 Sormic Khcn aad 03 others V. Beputy Commissioner, Buner end 05 others)
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promotion of the petitioners had been deferred on
the ground ‘which has already been held as illegal -in
light of the above discussion, so, if the respondents
find the petitioners fit for promotion as a result of
inquiries, their promotion orders shall be passed
from the back date when meetings of the
Departmental Promotion Committees were held for
the first time in Districts Swat and Buner wherein
the petitioners were considered as candidates but
they were deferred while their juniors were
promoted. Moreover, the promotion orders of the
petitioners so passed shall be subject to final
decision of the.august Supreme Court in Suo Motu

Case No. 17/2016.

Announced.
Dt 26.03.2019

Q//CQ

R

/ Beputy ccmm‘tss'\oner

g.amef

08: Hon'ble Mr. Justice Muhammad Ghazanfar Khan
Han’ble Mr. lustice Syed Arshad Al )
{W.P o, 1145-M of 2018 Sarmis Khan ond 03 others Vs, Dgpury Commissioner, Buner and 05 others)
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\’ Mmutes of the Departmental Selectlon / Promotlon Commxttee Meetmg
The DMﬂrtmcntal Selectionr Prumof.lon Comrmttee met today l.e.on 11.12.2019 at -

UJO am in the office of the Deputy Commiissioner, Buner / Chairman DSC / DPC.
The followmg attended:

1. Muhammad Khalid, Deputy Cornmlssmner Buner ' . Chairmén
2. Muhammad Ali, Addl. Deputy Cornm,lssxoncr Buner. . Member
3. Sher Ali Khan, Assistant to Commissioner (Rev / Gen), R

Malakand Division / Rep. Commlsmoner fMaIakand Diyﬁ'siqn. Member

Agen@a.

To examine cases for filling up of the followmg vacancies lving vacant in the office of
Deputy Commlssmner Buner

. 05 posts of Assistant (BPS-16). ' o A

2 01 post of Kanungo (BPS-11).. . s TR/

. .' = L - . . . /1
Dlscussxon and RecommendatlonS' . - // -
—._*'____-_‘——"_—-_._ . . -

Budrfet copy of the office of Deputy Commlssmner Buner with regard to the posts of

“Assistant” and ¢ ‘Kanungo” reflects the following position: L
3 - 1-“'_' a PR | AR g 4 .::',:. .v-. [BGEnE % :‘- _’4‘ t;‘.qr.:‘.ﬁgiﬁ’u'ﬁ 5t ‘ ::"“ . .
No Nomenclature ERIE L e e g, ‘_R_ea_so‘"ii for» 3 T "

P : ; ElStrengtifl ms SR TRk ‘Remarks
ost S : ngivacant i S
. o ,:‘ T 1D ETE SER L SRR e s R A3 bRl j R R R N
1. Asmstant (BPS- 16) 23 105", *One =77 (a) Seventy Five
S : ' ‘Assistant percent by | ’

. S . Retired promotion - on

. ‘ :

- S ‘ i(s):i;tant . the‘. .ba31s off . o 1

. 1 Promoted to | - * SeRiority-cum- :
"+ : : the: post of| fitness  from
» -Superintende | © amongst the

ie . ' ) nt " | Senior -Clerks|

. with at least
\ Coo , | five © years
) I service as
* Junior ancl

Senior Clerk in
" the offices of
. Deputy '

Commissioners
-and Political

Agents  of thci

district
) “concerned; and
' ‘ . . ) - (b) Twenty Five : .
L o -~ | percent b_y" K




initial
recruitment
from amongst
the candidates
.of the district
concerned.

Kanungo (BPS-11}

)

-
[ ]

101

Retired

fit Patwaris

By promotiony .
from amongst the

senior most-cum-

1. Promotion of Senior Clerks to the Posts of Assistant:

According to the Final Seniority List of Senior Clerks of the office of the Deputy
Commissioner, Buner as stood on 29:11.20 19, following are the senior-most-cum-
fit Senior Clerks for promotion to the posts of Assistant: '

# [Name DOB Date of Ist Date of Regular
, . Appointment Promotion

1 Muharrimad'Iqbal 07-04-1970 116-05-1993 10-02-2014

2 [Raham Taj 01-07-1970 04-03-1996 24-03-2017

3 |Amrali Khan 10-10-1978 02-05-1996 24-03-2017 . - -

4 | Sadaqat Ali 01-12-1975 28-10-1996 24-03-2017

S5 |Hamayun Khan |03-03-1964 12-03-1991 24-03-2017

6 |Nikar Ali - 03-03-1992 08-03-2010 24-03-2017

~.

Following is the current eligibility position with regard tothe post of Assistant in the
office of the Deputy Commissioner, Buner: -

Sanctioned Strength . . . 23 ) . .
_Filled Strength ‘ . 18 ~ . ' o
Vacant Strength 05 '

Promotion Quota @ 75% 17.25 thus 17 as per the rule of precision

and accuracy , :

05.75 thus 06 as per ‘the rule of precision

L and accuracy ,

Already promoted in the existing | 15
strength '

- |Already appointed on

appointment :

' To be promoted now. ‘ . 02

To be appointed on initial |03

recruitment

Initial Appointment Quota @ 25%

initial | 03

Since CPLA No. CP.61-P/19 against Mr. Muhammad Igbal,” Senior Clerk i.c. at
Serial No. 1 is pending trial in the august Supreme Court of Pakistan, his case was

Assistant (BPS-16).

T
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);2 Kanungo:' ot . ' L §
J}n its judgment dated 26-03-2019 in Wnt Petition No. 1245-M/2018 in case titled’
Sarmir Khan & others VS Deputy Commissioner Buner & Others, the Honorable
Peshawar High Court issued the followirig orders:

-------------- . so, if the respondents_find the"pétitioners fit for promotion _as a result of
inquiries, their promotion orders shall be Dassed from the back date when the
meeting of the Departmental Promotion Committees were: held_for the first time in
Districts Swat and Buner wherein_the petltzoners were considered as candzdates but
they were deferred_while . their uniors were promoted. Moreover, the promotion
orders of the petitioners so passed shall be subxect to final decision of the auquﬁ
Supreme Court in Suo Motu Case No.17/2016 and as per the rules”

In this compl'lance the office of Deputy Commissioner Buner held a meeting of the

. Departmental ‘Promotion Committee on 10-07-2019 wherein promotions to the 04
Patwaris / -Petitioners were recommended from the back date when the DPC ¢
Meeting had been held for the first time t.e. 13-11-2017 as per the following detail: . {\?\

Mact

3 ".' > ’:’j:&-;' *l.“ N ;A '?i bt o S RT R84 i" §~ *T‘ ”“ it ﬁ{-‘fi :-" %

Y R St el M v Al O E%&Mf‘ HH .Rg"x‘x{"é“rﬁs? §El1§ibility:for LR
No.. _N.a}meq-;-,d ,,g: 0] M,.~_z}axﬁ_§-.1_§g ;appoxg;t_n!ent '“?%‘xﬁ*‘ii&s‘nﬁ T4 lﬁ f?:»'r?’t. SO
: ' 5 4 ’iq;f. as’ Patwari Ay P ST i 5 Ry ) SR t A
1. | Inamullah | 15-02-1960-| 01-04-1980 | ACRs, Kanungo Certlﬁcate Non-

Involvement Certificate examined.

™

-
e,

v

i

-~ A
L

e e A A

Fit for promotion.

2. | Zaman’ 15-03-1962 | 05-04-1981 Unff f:{or promotion as he hadn’t ol
Khan . ' pas§€d the Kanungo Examination
' T on 13.11.2017 ~ “
3. |Javediqbal | 01-04-1061 | 06-04-1981 | Unfit for promotion as he hadnt 2
‘ . passed the Kanungo Examination
on 13.11.2017" g

4. |Sani Mula |01-01-1962 |22-12-1985 |Unfit for promotion as he hadn’t
IR " | passed the Kanungo Examination

: 4 on 13.11.2017: ‘ , e
S. ‘| Sarmir 20-04-1959 [ 22-12-1985 [ACRs, Kanungo Certificate, Non- ‘
Khan R Involvement Certificate, exammed
: : . Fit.for promotion.
6. | Bakht | 16-09-1961 | 22-12-1985 | ACRs, Kanungo Certificate, Nor- |,
Ghafoor - - I Involvement Certificate examined.

Shah - Fit for promotion. .
7. | Zahid Tab . | 01-02-1962 | 22-12-1987 ACRs, Kanungo, Certificate, Non-
Gul ' Involvement Certificate examined.

His promotion is deferred till next
DPC.

Accordingly, Promotion Orders were issued in respect of the Patwaris / Petitioners
at Serial Nos: 1, 5 & 6 while promotion in respect of Mr. Zahid Tab Gul i.e. at Serial -
No 7 was deferred till next DPC Meeting due to the unavaxlab111ty of vacancy.

The same case for ‘promotion to the post of -,Kanung'o in respect of Mr. Zahid Tabh
Gul Patwari was, therefore, considered accordingly. He was found fit for promotion.
Further in compliance of the judgment of the henourable PHC Mingora Bench /

el .
& 0“"‘““"”:" LT
De““ i%\n\e\' e Lo

toa (R F-t RV




' -Dar-ul-Qaza Swat in t.he ert Petition. 1b1d ‘it was recommendcd that his promotion B .
be consideréd . effective from the back-date i.e. 13-11-2017 subject to the final
b’imlsmn of the august Supreme Courr Sf Pakistan in Suo Moto Case No. 17/ 2016.

o

The meeting ended with thanks frorn the Chalr.-

Assmtant to Commissmner (Revenue), Malakand Divxsmn,
Rep. of Commissioner, Malakand Divisxon ¥l
Member.

(Muh

Addl. Deputy Commissioner’ Buner-/
Me :

n/. \mg]

(Mitammad Khalid), - / . :
- Deputy Commissioner, Buner / : : ‘ A
- Chairman Departmental Selection / Promotxon Committee. ) S

the

- iyt

4



URGENT FORM
|
TITLE
Sani MUNEh e Petitioner
VERSUS
GOVt. aNd OIS o e Respondents

. Will you kindly treat the accompanying C.M as urgent and in
accordance with the provisions of Rules, 9 Chapter 3-A Rules of orders
of the High Court, Lahore Volume V.

. The gzounds of urgency are.

That instead of pending thition. the concern authority
promoted the private respondent (though junior to the
Petitioner) which is iilegal & amounts to contempt, therefore,
this case may kindly be fixed early to avoid ény kind of loss to

the petitioner.

Dated: /#//2/ 2019

Cell No: 03110950959
A

YOURS OBEDIENTLY




IN THE PESHAWAR HIGH CQURT, PESHAWAR | Date of Filing:
OPENING SHEET FOR WRIT BRANCH District:

k...;'s.se Type: Writ Petition Nature of Original Proceeding:

-

Category Code: (Categories & Sub categories are given at
B 8 the back of the opening sheet)
Review/ Contempt of Court in respect | | of:
Writ of: Heabus Prohibition Mandamus Quo Certiorari
Corpus Warranto
If Certiorari: ’
Forum which passed impugned order Date (Dnterlocutory/ Case Pertains to
(F)inal Order O SB
L DB
Petitioner Name | Sani Mullah
Mobile No.
Address Resident of Dewana Baba, District Buner
CNIC No.
Email Address NIL

Counsel for
Petitioner (s)

Syed Abdul Haq

Mobile No. 0333-9546154
Address Dar ul Qaza Swat
CNIC No. 15306-6116430-5

Email Address szedabduIhagadvocate@gmail.cbm

1

Respondents Govt of KPK & others.

Address Peshawar.

Original Order/Action/Inaction Complained of:
NIL ‘

Prayer:

It is, therefore, humbly prayed on acceptance of this writ petition in the light of aforementioned
submissions, this court issue appropriate writ to the concerned authority to cancel/ withdrawn the allege
promotion order of respondent No.5 being illegal, against the spirit of law & issue promotion order of

Petitioner being senior.
/ A\
Law/Rules/governing the original proceedings/action/Inaction
U/S 199 of Constitution of Pakistan.
yAR
o 7
ignature

Nore: Any suggestion to improve the proforma will be apprefiared.
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1. Sani Mula Son of Haji Mullah, Presently Serving as Halga
Patwari Banch Kara District Buner , Resident of Dewana Baba,
District Buner...........co........ Petitioner

'VERSUS

1) Government of Khyber Pakhtunkhwa Board of Revenue &
Estate Department '

2) Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar. '

3) Commissioner Malakand Division at Saidu Sharif Swat. .

4)  Deputy Commissioner, District Buner at Daggar.

s, M.M b

5) Zahid Tab Gul, Patwan resident of Dewana Babka District Buner.

................................. f.........................................:..-...Resg:;ondents ’f
WRIT PETITION UNDER ARTiClE 199 OF THE._' : fi
CONSTITUTION OF ISLAM!C RFPUBUC OF PAKISTAN{‘ ,
1973 FOR THE PURPOSE OF TO DECLARE ’lHE OFFICE - f"l

- ORDER DATED 11, 12 2019 AS !U FGAL AGA!NST HE '

POLICY/RULES & li\!EFFECTiVF 'snf)z\s T'-;F mrm‘ 0"“ _‘

PETITIONERS, WHEREIN RESPG‘%\!SENT s&;o.s (BEING

JUNIOR TO PVETITIONE‘RITO THE POST OF KANUNGO'."




Respectfully Sheweth;

The relevant facts of the instant petition are as under.

=

o

- no other adequate remedy except to file afresh petition

That the Petitioner filed a writ petition bearing No.
1137-M of 2019 for the promotion to the post of
Kanungo being senior to respondent No.5 as he was
declared allegedly unfit for promotion by the
departmental promotion committee Vvide d-ated

10.7.2019, wherein this honourable court on first hearing

dated 11.11.2019 directed the respondent No.4 to file

para-wise comments within the period of forthnight.
(Copy of petition n0.1137/2019 alongwith order dated

11.11.2019 is attached)

That the respondent No.4 was well acquainted qua the -

fate of the writ petition bearing No. 1137/2019 but even

then he promoted the respondent NO.S(being Junior)

vide impugned office order dated 11.12.2019 (enclosed

as annexure?A) so, the writ petition bearing No.1137-M

of 2019 seems to be infructuous, so the Petitioner have
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That the prlvaterespondentlswnlor to Petitioner as
appointed on 22-12-1987 on the post of Patwari in the

same District.

That the respondent No;S alongwith others filed a writ

Petition bearing No. 1145-M of 2018 titled as “Sarmir

" Khan vs Deputy Commissioner Buner’. It is to be

mentioned here that other Petitioners in above case
name-ly (i) Sarmir Khan, (ii) Bakht Ghafoor Shah
were appointed on the same date a§ of Petitioner i.e.
22.12.1985, moreover, after hearing the writ‘petition ibid

was allowed by this honourable court vide judgment

‘order dated 26-3-2019 wherein this honourale court hold

that;-

“both these Petitions are allowed
in terms that the respondeht shall ﬁ}‘si
finalize the inquiries, if any, against the
PetitionAer‘ (Sarmir &  others) &

DAY thereafter re-constitute departmental
2019

promotion comumnittee by placing the

| Additional Registrar

names of the Petitioners in accord with
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their senfOritjy list in the working papers
of the officials wko (n're to be promoted
or have been promoted out of
turn(qgainst the seniority order. in case
the number the number of vacant posts
of kanungu is sufficient enough to
absorb the already promoted patwaries.
who were junior to Petitioners then the
promotion of thev juniors taken place
shall not be interrupted, however, in that
eventuality the seniority of the
Petitioners in case of their promotion

shall remain intact.”

(Copy of judgment order dated 26-3-2019 s

attached)

5.

That the Petitioner, as per seniority list of patwaries, in

District Buner as prepared on 31.12.2018 reflected at

Serial No.4 is senior than respondent No.5 specified

below.
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S.NO NAME OF "DATE OF DATE OF
OFFICIAL/PATWARI BIRTH APPOINTMENT

1 | Sani Mullah 01.01.1962 | 22.12.1985

2. | Zahid Tab Gul 01.03.1962 | 09.07.1987

(Copy of Seniority List is enclosed as annexure-B)

That the Petitioner as per notification/Revenue Service
Rules 2008 the criteria for the post of Kanungo is “By
promotion on the basis of seniority-cum-fitness from
amongst the patwaries of the District concerned with
three years of service as such & how have passed the

departmental examination of Kanungo” although, the
Petitioner passed the departmental examination for the
post of Kanungo on 01.30.2019 (Copy of Rules & result is

attached).

That after the judgment ibid the official respondents

concluded the enquiry against the Sarmir & others

—

awarded minor penalty of forfeiture of three (3) Years
under the rules as involved in Voluntary returned NAB

cases (Copy of the office order‘dated 20.6.2019 is

-

e

attached). _ | 3 g
FALEPYODAY
19 2019

Additiona! Registrar

-
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That after théiggdﬁfitia’l:'J'r‘e._éﬁz)‘i'ndent vide departmental

promotion committee held on 10.7.2019, promoted the |

others while the promotion of respondent No.5 deferred
till next DPC. (Copy of Minutes dated 10.07.2018 are

attached).

That after the respondent No.4 (Deputy Cc;mmissioner)
promoted the twq Pétitioners (i.e’S_armir Khan & Bakht
Ghafoor Shah) in Writ Petition 1145-M/2018 although
both of them as well as the Pétitioner were appointed at

the same date i.e. 22.12.1985.

That after the Petitioner filed an appeél before the

Commissioner Malakand who dismissed the same on

26.09.2019.(Copy of order dated 26.09.2019 is enclosed)

That during the pendency of the writ petition ibid instead

of complete awareness the respondent No.4 promoted
the private respondent vide order dated. 11.12.2019, so

the Petitioner have on other remedy except to file the

instant petition inter alia on the following ground.

S
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- GROUNDS

A

That theb Petitioner was appointed on 22.12.1985 &
passed the departmental examination for -the post of
Kanungo on 01.3.2019 but the foicial | respondent
declared him unfit fér promotion & allegedly' hold that
the Petitioner has not passed the Kanungu Examination
on .13.11.2017, although the official respondents was
duty bound to consider the entitlement of Petitioner at
the time of DPC which- was conducted on 10.7.2019, so
the Pétitioner has been deprived from his vested right of
promotion, hence such act is against the rules, law on the

subject.

That the official respondent always accbmrnodated'theif
blue eyed on political exertion as»ber seniority reflected
at serial no. 13-15 although the mentionéd candidates
are most junior to Petitioner, so the official respondent
once again exercise their power not vested to them

under the rules/policy. (Copy of tentative seniority list is

attached as annexure-C many be considered part of this.

petition).

Additional Registrar




That after the.;‘égret‘ir'em,_ent; .of one Sarmir Khan on

19.4.201'9 the respondent/deﬁartment is .intended to
promote the respon_dent‘No.S in the next departmental
Committee & his name has reserved, so such clearly
shows malafide & favouritism on the part of competent
authority, although -the Petitioner has been denied
repeatedliy, so such act of the official respondeﬁt is
against the norms of justice, & violation fundamental
rights of Petitioner guaranteed to | him by the

constitution.

That during the pendency of the writ petition bearing
1137/2019 the impugned promotion order  dated

11.12.2019 have no legal worth/effect & the act of the

respondent No.4 amounts to contempt & based on

malafide, lack backing of law, hence liable to be set at

naught.

That the petitioners seek leave of this honourable court
to raise/argue any additional point at the time of

arguments.

Additional Registrar
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I.t. is,:ithérefore, humbly prayed on
acceptance bf- this writ petition in the
light of aforementioned submissions,
this court issue appropriate writ to lthe
concerned  authority to  cancel/
withdrawn the allege proﬁotion order
of respondent No.5 being illegal,
against the »spirit of law & issue

- promotion order of Petitioner being

senior.

Interim Relief

It is further prayed that promotion. order date
11.12.2019 of respondent No.5 be suspended, or held in
abeyance till the final decision of the instant petition.

Petitioner
Through

Counsel A ./U‘ .
ABDUL HAQ Additional Registrar
Advocate High Court

LIST OF BOOKS IN-CONCERNED WRIT

a. Constitution of Islamic Republic of Pakistan, 1973.
b. Revenue
c. Case Law as per need.

DVOCATE
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SANT MUIIAN o e s e . PEEEEIONEE
VERSUS '
Govt of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education and others ........c....ccoooiniiiiinnnnnn. Respondents
CERTIFICATE

As per instruction of my client no such like writ petition,

earlier has been filed by the petitioners on the subje_ct matter before

this Hon’able Court.

' FILED TODAY
19 DEC p019

Additional Registrar

= <
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Sani Mullah ..o eer e et nn e et veraaaes Petitioner
) VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education and others .........ccccceieeiiiiieriinnne, Respondents

ADDRESSES OF THE PARTIES

PETITIONER

~ Sani Mula Son of Haji Mullah Presently Serving as Halqa Patwari

Banch Kara, Resident of Dewana Baba, District Buner.

CNIC 2 /5101-041 G 18Ub—5~ movy 634X % bo 779
RESPONDENTS

1) Government of Khyber Pakhtunkhwa Board of Revenue &
Estate Department

2) Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar.

3) Commissioner Malakand Division at Saidu Sharif Swat.
4)  Deputy Commissioner, District Buner at Daggar.

o l-du‘MM :

5) Zahid Tab Gvulijatwarl resident'of Dewana Baba District Buner.

Petitioner, through Counsel |

AB\\lm«Q

HIGH COURT DARULQAZA
BAR ROOM SWAT
Cell No 0333-9546154

FILED/YODAY
19 2019 |

Additional Registrar
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SanNi MUlah ..o e Petitioner
) VERSUS
Govt of Khyber Pakhtunkhwa through Secretary Elémentary and
Secondary Education and others .........ccccccvvviirrrinennnne. Respondents
AFFIDAVIT

i, Sahi Mula Son of Hdgji Muﬁbzb, Resident of Dewana Baba,
District Buner, do hereby solemnly affirm and declare on oath
that the contents of the accompanying writ petition are true and
correct to the best of my knowledge and belief, and not has
been kept concealed from this Honourable court.

— sd

L

DEPONENT
eNIC: ,ylol’o‘{lql%’s

SYeY

: Ceftiﬂad that the above was verlﬂeL Soi:mn
ay

affiznation bafore ms on th!s
ﬁ@%i e

was ide ﬁﬂed by. Laf L

ADDL: KE RAR
Pashawar Hi\: Court
Mingora Bench/Dar-\\-Qaza, Swat.
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£37 -M/2019.

Sani Mula Son of Haji Mullah, Presently’ Serving ‘as H

P.atwari Banch Kara District Buner , Resident of Dewana Baba,
Distrjct Buner........... e Petitioner
VERSUS

Government of Khyber Pakhtunkhwa Board of Revenue &.
Estate Department

Semor Member Board of Revenue Khyber Pakhtunkhwa
Peshawar.

Commissioner Malakand Division at Saidu.S'Harif'Swrat-.

Deputy Commissioner, District Buner at Daggar.
g0 takn é»uls? e

Zahid Tab Gul, Patwari r951dent of DewanaBaba District Buner.

...... Respondents '

WRIT__PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973

. R_es;pectfully Sheweth;

The relevant facts of the instant petition are as-under.

1,

W T, Mg
¢ )
£ ¥

That the petitioner is bonafide resident of District Buner

& was appointed as Patwari on 22-12-1985 after_

HIOAR W
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| | .
adopting due process of faw (Copy ‘Of‘appointmwt. order C

is enclosed as anriéxture-A)
, ]

That the private respondent is junior to Petitioner. as
~ appointed on 92-12-1987 on the post of Patwari i same

District.

That the respondent N‘b.SV alongwith others filéd a W‘r‘it
Petition bearing No. 1145-M of 2018 titled as "SClrmi;‘-
Kﬁan vs Deputy Commissioner Buner’. it is to be -
mentioned here that o’ther Petitioners in above case
namely * (i) Sarmir Khaﬁ, {ii) Bakht Ghafoor Shah
v;l'ere a.ppoin'ted ‘oAn thg same date as of Petitioner i.e.
22.12.1985, more'ovér, after hearing the writ petition ibid

was allowed by this honourable. court vide judgment .

‘order daAted'26-3-2O'19 wherein this honourale court hold

that;-

”b(")i‘h_‘ these Petitions dre. allowed -
in terms that thie respondent shall first

finalize the inquiries, if any, against the

Petitioper - (Sarmit .~ & = others) &
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) attached)

thereafter  re-constitute departmental

.'_',. -Ir N L ) . - % ¥
promotion  committee by placing the

- names of the Petitioners in. accord with

their seniority-list in the working papef's
of the officials who-are fo be promoted
or have: been promoted out of
tum/against .the seniority order. in case
the number the number of vacant posts
of kanungu is sufficient enough to
absorb ~|the already pmmot,etl ﬁatwmiies

who weyre junior to Petitioners then the

-promotion of the juniors taken. place

shall not be interrupted, however, in that

eventfuality the seniority of the

- Petitioners. in case of their promotion

shall reinain intact.” .

(Copy of judgment order dated 26-3-2019 s

4, - That the Petitioner, as per seniority list of patwaries, in

g‘mm SHRL s'~<u pstray

District Buner as prepared on 31.12.2018 reflected 4t




Serial No.4 is senior than respondent No.4 specified

helow.

SNO|  NAMEOF | DATEOF | DATEOF

OFFICIAL/PATWARI BIRTH APPOINTMENT |

1 'Sani Mullah - 01.01.1962 | 22.12.1985

f\m\m-,‘

¥ ' _ .
/ﬁé"’; 2. |zahidTabGul ~ |01.03,1962 | 09.07.1987
B ;""1{6’«’; /‘H“_\ . . .

£t

e
- ,fsr

} l 3 (Copy of Seniority List is enclosed as annexqr.e-B,l-

e
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5. That the Petitioner as per,' notiﬁcatioﬁ/ReVenue. Service
Rules 2008 the criteria for the post of Kanungo is “By
j;z'mrwtion on the basis of seniovity-cum-fitness from
amongst the patwaries of the District concerned with.
three years of service as such & how have passed the
departmental examination of Kanimgo” although, the
Petitioner bassed the depaytm-ental examihati'on,-for'-fhe

post of Kanungo on 01.30.2019 (Copy of Rules & result'is

: | dttached).

6. That after the. judgment ibid the official respondehts

concluded the enquiry against the Sarmir & others

Sadditional Hegistras

awarded minor penalty of forfeiture of three (3) Years.

-
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under the rules as involved 'in Voluntary returned NAB
cases (Copy of the office order dated 20.6.2019 is

attached).

That after the official respondent vide d.,epa;rtmehtal,
promotion committee held on -10.-7.2019, promoted the
others while the promotic!m‘ of're,spondent No.5 deferred

| B
till next DPC. (Copy of Minutes dated 10.07.2019 are

attached).

_Th'at after the respondent No.4 (Deputy Commissioner)
promoted the two Petitioners {i.e Sarmir Khan & Bakht.
Ghafoor Shah) in Writ Petition 1145-M/2018 although

" both of them as well as the Petitioner were appointed at

the same date i.e. 22.12.1985.

That after the Petitioner filed -an appeal before the

Commissioner Malakand who dismissed the same on

26.09.2019.(Copy of order dated 26.09.2019 is enclosed).

That the | petitioner feeling aggrieved have no other
remedy except to file a'r'n instant petition on the following

grounds.




v

-~ &  GROUNDS

A. That the Petitiohér was appointed on 22.12.1985 &

~ passed the departmental examination. for. the: post of
Kanungo on .01.3.-2019. but the official resporident
declared him unfit for promotion & éllégedly ho..ld that
the Petitioner has not pé_ssed the Kanu,-ngu, Exa‘minatj.on“
on .i3.11.20i7, aithouvgh; the gfficial respdtjdents 'wa's
. \C‘;::: ~ duty bound to consider the entitlement of Petitioner at

the time of DPC which was conducted on 10.7.2019, s0

the Petitioner has been deprived from his vested right-of
promotion, hence such act is against the rules; law-on the

subject.

B. That the official respondent always,aCCOmmodafed their
blue eyed on political exért-iqn.as per-seniority reflected
a.'ti serial no. 13-15 -a!though the rﬁentioned. candidates
are most juniof to Petitioner, so-the §ffi;ial responderit .
once again exercise théir power not 'v'esfed to t'h'em
undér t~he rules/policy. (Copy of tentative seniority list is

Aattached as annexure-C many be considered part of this

~ petition).

Additionat Regisba




That after the retirement of one Sarmir Khan on
19.4.2019 the fespondeh’t/dﬁrpariment is intended to
promote the respondent No.5in the next departmental

Committee & his name has reserved, so such clearly

shows malafide & favouritism on the part of -'cc)rhp"etent

authority, although the Petitioner has been denied
repeatedly, so such act of the official rgspbnd:e-nt- is

against the norms of justice, & violation fundamental

rights of Petitioner guaranteed to him by the

constitution.

That the petitioners seek leave of this: honourable court

to raise/argue any additional point at 'the time of

arguments.

It is, therefore; humbly prayed.on
acceptance of this writ petition in thé
light z‘:lf. qur_émenit:‘one_d -sdbm}fssiohs,
this court issue aﬁpfopr’idt’e writ to the
concerned | abthon’ty fo, consider/

promote the Petitioner in the upcoming

Deparfment_al ‘Pro'm‘ot_iovn_, Committee

@




according to his entitlement & his

" “promation ora@i’ “he passed.from the

pack dote as per his eligibility.

interim Relief

It is further prayed the official respondent be
“restramed to fill up the post of Kanungua falls vacant after the

- retirement of one Sarmir Khan {on 19.4.2019).

Petitioner

‘ Through
Counsel

Advocate ngh Court

“, N
N ‘-ff/f‘rf,R \)‘- /

-q.‘,........\m

LIST OF BOOKS IN CONCERNED WRIT

a.i Constitution of Islamic Republic.of Pakistan, 1973.
b. Revenue |
c. Case Law as per need
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PESHAWAR H iIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

C-t_/(‘l

" Case No........

................................

FORM OF ORDER SHEET | 2

F T R R R R R R PR R R A RS R

Date of Order or

Order or other Procoedmgs with Signature of Jua‘ge and that of parties or counsel

Praceedings . where necessary. L
1 ' 2 S | : - L s 3
11-11-2 bl 9 | W.PNo. 113 7—M/2;01 9 with Interim Relief |

Present: Syed Ltbdul Hag, Advocate for the petitioner.

Mr. Wilayat Ali Khan, A A.G for the offi czal
respondents.

Tokkdkwkk

The learned A.A.G present in Court in some
other cases accepts notice on behalf of respon'dent No. 4 !

who shall file Iﬁara-wise comments within foftnight.

Ce;tﬁﬁed to be true copy |

EXAMINER /
Peshawar High Court, Mingora/Dar-ul-Qaza, Swat
" hthorized Under Article 8701 Cancon-e-Shahadat Oder:19¢

Y p— /,,”
Name of Applicant-s----

Date of Completion of Cop
No of Copies v/ f e
Urgent Feemesmsmbtenideeliciy g

Fee Charged // .g/,"' /&

Date of Behvery of Coples- -—77’7

Abdut Sabouh/*

- e

121/
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OFFICE OF THE OFFICER ON SPECIAL DUTY, SETTLEMENT SWAT, SAIDU SHARIF.

’ J»: Befter copy of page No: 12

No. 2233/S0S$-76/3., dated Gulkada the 21/12/1985.

" Office order:

The following 33 persons belonging to swat district who are matric outlets and have passed the
patwar school examinatlion held in December, 1985 are appointed temporarily on purely adhoc
basis as patwaris in swat settlement against existing temporary vacancies as effect from the date
of posfing/assuming charge after obtaining medical fitness certificates from the medical

superintendent swat saidu shcmf Their serious may be fermmoted at any time without nofice or
assigning any reason.

S.No. Name of Patwari Candidafe

! Abdul Jabbar $/o Aziz ur Rahman R/o Bara Bandi, Kabal.
2 Abdul Nasir /o Abdul Malikk R/o Kabal.

3 Abdul Rahim §/o Jamair Mlan R/o Madyan, Bahrain.

4. Ahmad Khan S/o Fateh Khan R/o Ningolai Kabal.

5 Akbar Hussain s/o sahi baada r/o koobrae babuzai.

6 abrar ahmad s/o fanoosh r/o minglawar. |
7 bakht ghafar shah s/o sakhawaf shah r/o nawa Kuey panjpao. : ' |
8 faiz nazar s/o miras shah r/o Khaista baba Buner.

9. Faizul hanan S/o Abdul Hanan R/o nawagai Buner.

10, Fazal Akbar $/o Shah Gul Ambar R/o Gwalerai Matta Swat.

1. FAzal Ali §/o Shah Laban Mian R/o Chitor babozai. '

12, Fazal Ghafar §/o0 Amir Mahmood Mian R/o Charbagh.

13. Gul Nasar S/o Bakht Lar R/o badha Abad Fatehpur Khawazakhela.

14.  Habib Ahmad S/o Ainullah R/o Kookaree Babuzai.

15. Habib Ullah S/o Mohib ullah R/o Mingora Babozai.

16. hasrat Sher S/o Bakht Afsar R/o Tikadara Khwazakhela.

17. Hussain Ahmad §/o0 Jehandad R/o Saidu Sharif babuzai.

18. - 1hsanullah §/o Faqir Zada R/o Bihar Khwc':zakhelo.

19.  Khadim Khan S/o ALam Zeb R/o Bara bandi Kabal.
20. Lal Wahid S/o Khan Toti R/o Saidv Sharif Babazai,
21, Mohammad karim $/o Rahmat Gul R/o Kuga Bandi Kabul.
22. Mohammad Khan S/o barakai R/o Gwalerai Matta.
23. Mohammad Salim $/o nasrat Umar R/o Roringar Matta,
24. Niamat Ullah S/o wali Mola R/o Kulyari Buner.
25, said Ali $/o Hlahi Dad R/o Panjigram Babuzai.
26. saif Maluk S/o Kharonay R/o Amankot babozai.
27. Sani Mullah §/o Haji Mullah R/o Kulyari Buner.
28. Sar Mir Khan $/o Bahadur Khan R/o karapa Buner,
- 29, Shamsul Huda §/o Manzaray R/o Kotli Kabal.
30. Sharif Khan $/o0 Afrin Khan R/o Sor Charbagh.
31. Sher Akbar S/o0 Khairati R/o Amankot Babozai,
32. Siraj Ahmad S/o Mohibullah R/o Chail Madyan Bahrain.
_33.’ Tali Mand S/o Jan Bakhi R/o Bidahara Kabal.

0.5.D Settiement Swat.

No. 2234-41/508-74/3., dated 21/12/1985
Copy forwarded for information and necessary action to:-

1. The exira assistant sellement officer swat.
The district accounts officer swat.

All fout seelement tehsildars swat.
Office Nazir.

Office Kanungo.
Personal files/officials concerned.

oW

0.5.D Settlement Swat.
Saidu Sharif Gulkada.
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Presently the working aginst the posts of
& Scafe) at Daggar, Bunir

B ;‘;/_éf_}ln%OF 2018,

. Sarmir Khan.

Bakht Ghafocr Shah,
Zahid Tab Gul.
Inamuilah -

G

HIGH COURT, MINGORA BENGH,

“Field Kanungo” (Own Pasy

...................... e ...Petitioners.
VS '

1. Deputy Commissioner, Bunir.
2. Commissioner,

Malakand Division Saidu Sharif, Swat
3. Senior Member Board of Revehue

®» o h

Khyber Pakhtunkhwa, Civil Secretarlat Peshawar
Shafiz ur Rehman ‘ '
Nasib Zai.

.. 6. Noor Farooq presently workmg against the posts Gardawars at
revenue estate Bunir... '

.......Respondents,

|
|
|

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 AGAINST THE
IMPUGNED OFFICE ORDER DATED;23.11.2018 THROUGH
WHICH, RESPONDENTS No.4 to 6 WERE PROMOTED TO THE .
POSTS OF GARDAWAR/FIELD KANUNGO. '

_ o FILED TODAY
_Respecz‘fu!iy Sheweth: ATTESTED 03 DECZ018
Brief facts of the case are as under: Ex : / '
: Peshawar Hugh Court Bench —

FACTS:

1.

a9

“Gardawar/Filed Kanungo” on the basis of own

Mingora Dar-yl. Qaa.a Swat, Addlﬂo : W

~That the petltloners are sénlor Patwari of revenue state Bunir

and' as such presentty worklng against the posts

pay
scale.(Copies Seniority Isst‘and.oﬁflce order are anriexure-A)

That in the year 1994/95 'Board.' of Revenue of the province




pr e
ATTESTED
Peshawaﬁ?ﬁiner .

. Mingora Dar~ul-Q

gh COy"t" Bench

#0, Swat,

L
. JUD!GMEN_T SHEET
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
- (Judicial Department)

(1) W.P No. 1145-M/2018
With Interim Relief (N)

Sarmir Khan and 03 others

(Petitioners)
Versus , ~
Deputy Commissioner, Buner and 05 others
' - - (Respondents)
(2) W.P No. 1247-M/2018
With Interim Relief (N)
" Mir Afzal Khan and 05 others »
‘ ‘(Petitioners)
Versus
Deputy Commissioner, Swat and 11 others .
: (Respondents)

Present:

Mr. Shams-ui-Hadi, Advaocate for the
petitioners,

Mr. Wilayat All Khan, A.A.G. for official
respondents, .

Date of hearing: 12|6.03-.2019

JUDGMENT

MUHAMMAD GHAZANFAR KHAN, J- The

instant writ petition.and the connected Writ Petition

* No. 1247-M/2018, having common questions of law.

Tojamul/PS* |

and facts, are decided tHrough this single judgment.

g Petit_ionérs iﬁ'the ins"c'ant petitibn namely
Samﬁr Khan- and ~0thers are Sénior Patwgris- in
Revenue Estate [31I1ne1“ and preééntlvy performing -

their duties agairist the posts of “Girdarwar/Field

. Db Hon'ble Mr. fustice Muhammad Ghazantas Klian
Hon'ble My, Justice Sycd Arthad Alt '
{W.P N5, 1145.2 of 2018 Sarmir Khon and 02 others Vs, Deputy Commissioner, Suner ond 05 ethers)

\3



mw
Court Bench

Peshawar ng
Mingora Dar-ul- -Qaca, Swat.

26

.
Kanungo”. Acéordi’ng to the ne;n'étions in the writ
petition; the Board of Revenue directed the reyehue
authorities to execute Registries instead of
mutations, however, later on the ordef was car'lcelled' :
and, as per assertiqns ~of the .petitioners, the
cancellation order was not co-lbnmun‘icated to thern in
time, hence, they kebf on levying 2.5 % as
Registration Fee for some days. It is n'oteworthy' that
Mutatlon Fee was 2% while Regxstlatxon fee was
2.5%, as such, 0 5% fee in excess was bemg <
collected durmg th!at period due to cancellation of
the former order. .On‘ getting knoMedge about this
issue, the NAB ’aiizlthorities ‘.direc':ted all the District
Collectors of the P:r_ovinpe to recover 0.5% arrears
from .the' revenue oft'x(:ers who have cﬁarged the
amount .in excess, failing which proceedings under
_' the NAB Ordinénice. w'i.ll be initiated aéainst them,
" 50, the petitioners and other 1'eVenué staff deposited
- the ‘mentioned arrears in compliance with the
directions of ..Secreta;'y Revéﬁug/SMBR Khybér
Pakhtunkhwa. On 24.10.2016, ‘thé august Supremé
Court of Pakistan in ‘Suo Moto Casé No. 17/2016

directed the Chief Secretaries of the provinces to

[initiate departmental procéedings against those

[:H Hon’ble Mr. Justice Muhammad Ghazanfar Khan
Hon'ble Mr. Justice Syed Arshad Ali ’ .
{W.P Na, 12145-M of 2018 Sarmlr Khon and 03 others Vs, Deputy Commistjoncer, Buner and 0S others)




Exariner
Peshawar High Court Bench
Mingora RPar-ul-Qa.a, Swat.

Tsiamul/?S'l

N (2%

revenue officials who have voluntarily returned the

erbezzled amount under section 25 (a) of the NAB
Ordinance. According to the petitioners, in response
to the notices issued to tlf;em -by high ups lof the
Revenue Department ln '2003',' they expléined that

neither they were charged under the provisions of

the NAB Ordinance nor‘thg NAB authorities had -

asked them through notice for voluntary deposit of
the amount, so, no further pfoceedings were initiated

against them. The petitioriers have further asserted in

the writ petition that!during proceedings before the -

apex Court, a Departmentﬂ Promotion Committee

was constituted on 13.11.2017 and they were

hopeful for their promotion to the posts of “Field |

Kanungo” but vide order dated 13.11.2018 the
process of their prbmotion was deferred on the
ground of pendency-.'of Suo Moto - NAB _case,

however, their seniority was kept intact for future

meeting of DPC. The petitioners, being aggrieved of

the order dated. 13.11.2017, approached the

respondents through appliéation on which an inquiry

was conducted in lthe light of which they were

exonerated from the charges of voluntarily return of -

amount to NAB ' authorities. Thereafter, *the

D8: Han'ble Mr. Justice Muhammad Ghazanfar Khan
Hon'ble My, Justice Syed Arshad Al
{W.P Na. 1145:A1 of 2018 Sormir Khan and 03 others Vs. Deputy Commissioner, Bungr and 05 others)
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Peshawar High Court Bench
Mingora Dareul-Qasa, Swat.

Tah mul/PS'i

petitioners .:?pproached the concerned. quarters _for
fhf:ir pro'motién on some vacant posts of “Fi]edﬁ
Kénungo” in Revenue"E.state Buner but they VWere
informed that tﬁeir profnofioh cannot be made due to
pendency of Suo Moto case before the apex Court,

so, they challenged the actions and inactions of the

respondents before this Court thorough Writ Petition

No. 1049-M/2018 which was allowed vide judgment

dated 13.11.2018 with directions to respondents to

corsider the petitioners for promotion according to

law and rules. Now grievance of the petitioners is

that the respondents vide order dated 23.11 2018 not

only .deciared_ them unfit for promotioﬁ but their

promotion was also further deferred. The petitioners -
time and again requested the respondents for

- withdrawal of the above said order but in vain,

hence, the instant writ petition.

3. The petitioners Mir -Afzal Khan and

others in the comi(:cted W.P No. 1247-M/2016, who

are officials of Re'venue Estate. Swat, have almost

the same case. Their promotion was also deferred
vide order dated 11.12.2017 on. the ground of

‘pendency of Suo Moto NAB case; later on when

they' approached the respondents for their promotion

8: Hon'ble Mr. Justice Muhammad Ghazanfar Khan
Hon'ble Mr. Justice Syed Aishad All o
{W.P No, 1145-M af 2018 Sarmir Khan ond 03 othess Vs, Deputy Commissioner, Buner gntl 0S others}
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‘o some vacant posts of “Field Kanungo” in

Revenue Estate Syvat; they were declared unfit for
promotion vide order dated 10.12.201'8 besides their

promotion was further deferred on the ground that

their names are in VR list and inquiries are pending

agafnst them. - The tpetitioﬁel's have allegéd that
smprisingly Resipolndent NQ;S namely. Muintéz
Ahmad was prombtéd .despife_z the fact that his name
was also mentioned in V.R list and inq‘ﬁiry was als;»
pending against h-ilﬁ. Being- aggrieved, they have

invoked the constitutional jurisdiction of this Court

.thl‘ough W.P No. 1247-M/2018,

4. The petitioners in their respective writ

petitions have prdyed. that the prdc:eeding; of

Departmental Promotion Committees may be-

declared as illegal and the respondents be directed to

promote the petitioners to the posts -of “File&
l(énungo/ Gi1'dawa1"5' or 1'econstitutc;. the DPC for
filling the said vacant posts. They also‘ prayéd for
any other remed)-/_ which this Court deems |

appropriate.

Tajamul/PS*

Da: Hon'tle Mr. justlcs Muhammad Ghaxanfar Khan
Hon'ble Mr, Justica Syed Arshad All
(W.P No. 1145-M of 2018 Sarmir Khon ond 03 others Vs. Oeputy Commissioner, Buner ond 05 others}




" 3. | ‘We have heard the arguments ofleaned .

counsel-for the parties and gone through the record

- in light of their valuable assistance.

0. First of all, we would take up C.M

MG No. 1619-M of 2018 in WP No. 1145-M/2018
Gﬁ@;:"b&f,’}ﬁo'& | |
o

. whereby the petitioners have sought peﬁniséion fpr
placing on file certain ;iégufnenfs annexed with the
app‘lilcation. Since the documents attached with the
aplalication are official record having direct nexﬁs
with the issue ‘invliolved in _thesé writ petitions,
therefore, the C.M 1s ~allowed and the documents

: annexed with the appl’;cation are éonsidered as part

and parcel of the instant writ petition.

7. Main grievance of the petitioners is that

their promotion was deferred by respondents on the

b ground that they are involved in Voluntary Return of
arfEsTeD

(a(’/ . ill-gotten money under. Section. 25 (&) of the
LB ;:i/ér | | -
Peshawar Hidgl Court Bench

Mingora Dar-ul-Qaca, Swat, -

National Ac’countability :Ordinance, 1999 which,
according to ordef aéted 24.10.2016, of the august
Supreine Court in Suo Motu Case No. 17/2016, falls
within the déﬁnitioﬁ of “miscondﬁct” under the

setvice law and calls for disciplinary action. We are

mindful of the bar contained m Article 212 of the

. » : .
Yajamul/Ps* DB Hon'ble Mr, Justice Muhsmmad Ghazantar Khan

Hon'ble Mr. Justice Syed Arshad Al .
{W.P No. 1145-M of 2018 Seemir Khan ond 03 otheérs Vs, Deputy Cammiisioner, Buner ond 05 others)
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Constitution of the Islamic Republic of Pakistan,

-7-

1973 qua jurisdiction of thi; Court in the matters
falling in terms and conditions of a civil servant, but
in essence, it is not é pure and simple case of
promotion rather the I1:xetitioners have challenged ‘;he
1egality of the grounld on which they were held as
unfit for promotion. It is an admitted fact on the
record that promotiim of fhe'petitioners has bée_n
withheld. on the sol¢!3 ground that they had returned
voluntarily 'the ‘ill-gained amounts under the NAB
Ordinance which '15 the main issue involved in these
petitions. The question arising at this juncture is thaf
as to whether the Service Tribunal has got the
exclusive jurisdiction to adjudicate upon the said
particular issue 01i: it is open for the High Cqurt- .

under Article 199 of the Constitution to entertain the

_ matter by giving directions to respondents to act in
. | :

IalamullPS‘l

accord with law. The answer to above question, in
our opinion, is 'r;h_éllt.the issue, in view of its peguliar
nature, does not fall within the terms and conditions
of the respondents hence, calls for interference of -
thlS Court to adjudge the legahty of withholding the
petitioners’ promonon on the mentioned ground. In

other words, the respondents have declared the

oB: Hon'bie Mr. Juttice Muhammad Ghazanfar Khan
Haon‘ble Mr. Justice Syed Arshad All

{W.P No. 1145-M of 2018 Saemlr Khan ond 03 others Vs. Deputy Comemisstoner, Buner end 05 otheft}_
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-8.
petitioners as unfit for promotion because of their

involvement in Voluntary Return of ill-gotten

amounts against which an appeal is not competent.

before the Service Tribunal in view of Proviso (b)y @) -

to Section 4 of the Khyber Pakhtunkhwa Service

Tribunals Act, 1974 which reads.

“4. Any cml servant aggrieved by any final
order, whether, original or appellate made by
a epartmental authority in respect of any of
the terms and conditions of his service may, .
within thirty days of the communication of
such order to him or within six months of the
establishment of the appropriate Tribunal,
whichever is later, prefer an appeal

to the Tribunal having ]lll'lS(]lCthll in the
matter:

Provided that ----
(@) — ‘
(b) no appeal shall lie to a Tribunal against
an order or decision of a departmental
authority determining- :

(i) the fitness or otherwise of a_ person to

be appointed to or hold_a particular

post or to be promoted to a_higher

post or grade :or
(i) "

- In such scenario, this Court has got the
juris&iction to entertain the instant petit'ions‘.under
Article 199 of the Constimtioﬁ. '

S. Reverting to the issue inv'ol.ved in~ these

writ petitions, as discussed earlier, the august

Supreme Court of Pakistan in Suo Motu Case
No. 17/2017 observed that Voluntary Return of ill- |

gotten amount by a civil servant falls within the

<

T.namullPS'l

pIiY Hon'ble Mr, Justice Muhammad Ghazanfar Khan
Han'ble Mr, Justice Syed Arshad All
(W.P No. 1245-M of 2018 Sarmir Khon and 03 othes Vs, Deputy Commistioner, Buner and 05 others)

2



definition of “misconduct”

which‘ calls for

disciplinary gction under the service law. Since, the -
pétitioners had also fetumed voluntarily certain
amounts to NAB under Sectién 25 (a) of the NAB
QOrdinance, éo, ' the respondents de_ferred their

promotion on this sole ground. In this regard, first of

«all it is necessary to -kn.ow Athe background and
.purpose of the above referred'.SMC No. 17)2016
which has been well highlighted by the apex Court
in Para-2 of order dated 24.10.2016 v\;hich 1s

reproduced for ready reference.

2. The Court also noticed that in terms of
Section 25(a) of the Ordinance, the NAB
authorities ?fter i.ssuance of call up
notices suggest to the accused that they
i :
may opt to come forward with the offer of -
voluntary return of the amounts that have
allegedly been acquired or ecarned
illegally by Ithem. Section 25 (a) (ibid)

empowers the Chairman, NAB, to accept

Ve S such volﬁntary returns made by the
;f—‘(ﬁ'ﬁ-f(.éiS—ﬂ'E 3 ‘ accused peréons, the amount is deposited
Exlifer " with NAB in installments at the discretion

“Peshawar High Gourt Bench
Mingora Dar-ul-Qneé, Swatk,

of the Chairman, NAB. Alarmingly, on
payment of certain portion of the amount,
such person is given clean chit by the
NAB to rejoin his job. The frequent
exercise of pdwérs_ under Sé;:tion 25 (a)
(ibid) by the NAB on ome side has

multiplied the borruption usurping the b

Taja muI/PS'I DB: Hon'ble Mr. Justice Muhammad Ghazanfar Khan
. Hon'ble Mr. Jusifce Syed Arshod Al

{W.P No. 1145-M of 2018 Sormir Khon ond 03 others Vs, Deputy Commissioner, Sunee and 05 others)
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jurisdiction of the F.LA and Anfi-
Co.rruptibn agencies and defeated the
6bjecf of the Ordinance on the other
hand. In this regard the matter was
referred' by a Bench of this Court to the
Hon’ble Chief ustice of Pakistan, for
examining the vires of Section 25(a) (ibid)
vis-d-vis un-,—br;idled powers lof the

Chairman, NAB to accept the offer of

voluntary . return from a person

regardless of the size of the amount by
any mode adopted at his discretion which

falls within the domain of the judiciary.

The abo?e obse:v'ationé contained in the
order clearly manifests fhe aim of the Hon’ble apex
Court i.e examining the vires of Section 25 (a) 61" the
Ordinance ibid as wel| as the'.uncontrolled powers of

the Chairman NAB while accepting the voluntary

~return of illegally gained money from accused.
. | : S
Undoubtedly, no independent case under the NAB

Ordinance is pending against. the' petitioners neither

<0

ATTESTED before the NAB nor before the apex Court rather
Pe'shawf)éa(g Court Bench notice of an alarming issue has been taken in the Suo

Mingora Dar-ul-Qawn, Swat,

Motu case which has disturbed the entire scheme of:

the NAB Ordinance.

The nature as well as the mode and

manner in which the excess amount was charged by

Tajamul/PS'% Da:

Hon'ble Mr, Justice Muhammad Ghazanfar Khan
Han’ble Mr. Justice Syed Arshad All
{W.P No, 1145-M of 2012 Sormir Khan ond 03 othess Vs, Deputy Commissioner, Buner and 05 athers}
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petitiAongrs and other Patwaris. has already been
discussed earlier. Whén the NAB' authorities took
notice of the exceﬁ"s 'amo.unt received by revenue
staff including thé» present ‘petit-ioners in bo-th the

cases, a meeting w]as held in the office of* Senior

‘Member, Board of Revenue, Khyber Pakhtunkhwa

on 30.04.2003 which .decided to start recévery of the
excess amount from lconcem,ed Reveque Staff.
Minutes of the said meeting were cirgulatéd by
Seor‘etaw Board of Reveﬁue \)ide letter bearipg
Endst: -~ No. 668_7_~67IS/IO;I/TOSD/2003~ dated

03.05.2003 c'onseqi,ilenf upon which the DORs of

Districts Swat and Buner issued letters to Tehsildars 3

for making recoveries from the concerned staff who

accordingly issued notices to petitioners and other

concerned staff with the directions to deposit the

arrears/amount otherwise in case of any action by

NAB the responsi_bility will lie on them. So, the

petitioners deposited their ‘resp_ective amounts. .

Thereafter, the august Supreme Court of Pakistan

took Suo Motu action regarding voluntary return of

embezzled amounts by corrupt Government/Civil
servants under Section 25 (2) of the NAB Ordinance

and passed the order dated 24.10.2016, Para-2 of

Ta].\mul]PS‘]

DB: Hon'ble Mr. Justice Muhammad Ghoranfar Khon
Hon'ble Mo, Justice Syed Arshad Al 4‘
{V/.P No, 1245-M of 2013 Sarmir Khan ond 03 others Vs, Deputy Commissfoner, Suner ond 05 athers)
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Which has been reproduced above, The apéx Court

.
further observed in the said order that:-

From the reports submitted by the
Federal Government and the respective
Provincial Colrebrmné'nt:aj,l it appears that
no departmentgl action has been taken
against the officers/employees of different
organizatioﬁs o inciuding Govt..
departments, who had Qolﬁntarily
returned illegally acquired monetary
gains, which is very unfortunate, Once a
person accuséd of corruption or corrupt
practicés volunteers to offer to return the
amount he has pocketed or gained
tlirough illégal means, prima facie, cannot
hold any Government/Public Office, as
the very act of his offering the volt;ntafy
veturn falls |within the definition of

“misconduct” junder the service law and

calls for initiation of disciplinary action

againsf the accused person(s).
In light of the above observations of the

apex Court in the Suo Motu Petition, promotion of

the petitioners was deferred by respondents on the

cases. Petitioners Sirmir Khan and others have

‘ground that they are involved in Voluntary Return -

earlier filed W.P No. 13.11.2018 which was decided

by this Court vide order dated 13.11.2018. It would

Yajamul/Ps

0B: ' Hon'ble Mr. Juxtice Muhammad Ghazanfar Khan
. Hon'ble My, tustice Syed Arshad All ‘
r Khan ond 03 othert Vs, Deputy Commitsion er, Buner and 05 others)

{W.P No, 5145-M of 2018 Sarm
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Talamul/PS*

be appropriate to repr(‘)duce the relevant paras of the

. promotion t
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Judgment for ready reference.

“5.  The a‘ugl:lst Supreme Court of

Pakistan passed| an order in Suo Motu
case No. 17 of 2016 directing initiation of

proceedings against the persons who had

entered into .voluntary return under
section 25 (a) of the NAB Ordinance. The
department has initiated inquiry against
the present petitioners and according to

the petitioners, they were exonerated

from the charges.

6. Be that as it may, since according
to the claim of Fetitioners, they are senior
in the seniority 'list, thercfore, the

respondents are under legal obligation to

place the cases of the petitioners before

the Departmental Promotion Committee

with the detailed remakes regarding their

. ACRYs, inquiries, fitness etc. It is then for

the Departmental Promotion Committee

to evaluate their candidature for their

promotion as thé same"is the sole job of

the said committee and the appointing

authority. However, the respordents

cannot withhold the names of the ..

petitioners from placing it before the

Departmental Selection Committée_.

7. In view of the above, we direct the

respondehts to pl:ice the names of the

petitioners in accordance with their

seniority list in the working papers of the
candidates who shall be considered for
I) the regular post of Field

2t

o0: Hon'ble Mr. lustice Muhammad Ghatanfas Khsa
Hon'ble Mr. Jualice Syed Arshad Al

{W.P No, 1145-M of 2018 Sarmir Khon ond 03 others Vs, Depuly Cummluléng‘r, Bunerand 05 others]
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Kanungo to pe Placed before the
Depaftmental Promotion  Committee

_scheduled for 19.11. 2018 or any other

date, However, " the Dep‘lrtmentnl

Promonon Committee and the

appomtmg
autllorlty

are at llberty to evaluate the
candidature of the petitioners for the
promotion to the post of Field Kfmungo in

'lccord‘lnce with law and rules on the
subject”,

After the above decision of this Court,

meeting of the Depaﬂ:metitgl Selection/Promotion -

Committee was ileld on 23.11.2018 fdr District

Buner, however, |this. time - too the promotion of

petitioners Sirmir Khaq and ot'heré.was deferred oniy
on the ground thai_t 'théy are involved in Voluntaly
Return cases undér tﬁe NAB Ordinance and no other
réason was mentioned 'for- their being unfit for

promotion.

10. Tlus Court - has aheady passed a

judgment dated 13.11. 2018 in the case of petmonels :

Sirmir Khan etc, so, we can fonn no other opinion in
the present case filed on the same grounds other than
that mentioned in the said Judgment the relevant

palas of which have already been reproduced

I-IoWever, we ma!y add. that the_ respondents, by '

misinterpreting the order of the august Supreme

i Ta;arnul/PS'l

DB:

Hon'ble Mr. Justlu Muhzmmad Gharantar Khan
Hon'ble Mr., Justce Syed Arshad Al
{W.P No, 1145.M, 0[201 & Sormir Xhon and 03 orhm Vs, Deputy Commlulon ¢/, Buner ond 05 others)
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Court, have taken the same in a sense which is not in @

R

accord with the sbir{t, of that order. The Hon’ble
ﬂa.pex Court in . its ‘order has held in clear and
unambiguous terms  that Voluntarj Return of
illegally gained amount * by perséns | holdir-lg
Government/Public ., ofﬁceg qnder the NAB

Ordinance falls within the definition of ,

“misconduct” under the service law calling for .
disciplinary action against such officials. In view of
the'above observations of the Hon'ble apex Court, it

was incumbent upon the respondents to have

initiated inquiries against the petitioners leading the

same to its logic end.but'the entire record is silent

report. To further explain our point of view at the -
o cost of repetition, neither the inquiries against the
| ;;\:u"znrz-s/nziia,, | | -

Exas 1')"“‘/ - petitioners have yet been ﬁqallzed nor there is any

Peshawar MiglCourt Bench
lingora Dar-ul-Qued, Swit,

|
|
about any such process by respondents except an
| | - inquiry against the petitioners in the present case
which "did not proceed farther than the. inquiry

final report/decision of the competent authority on

the record to show the petitioneré' guilty of ' |

misconduct under the Khyber Pakhtunkhwa.

(Efficiency and Discipline) Rules, 2011, so,

~withholding/deferring the promotion of petitioners

Tsha mullPS“ oot Hon’ble Mr. Justice Muhammad Ghazanfar Khan . l
Hon’ble M. Justice Syad Arshad All .
(W.P No. 1145-M of 2014 Sarmir Khan ond 03 others Vi, Deputy Commissloner, Buner aad 05 others)
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only on the pretext of pendency of Suo Motu case

before the apex Court is not legal. It is also pertinent

to  mention here that Additional Deputy

Commissioner, Buner was appointed as inquiry

~officer. He in the last Para of his xeport dated

30.04.2018 mentloned that

“d. Despite the above, both the then

. |
Patwaries and the then Revenue Officers
have violated/shown laxity

in
implementation of the order of Board of

“Revenue Khyber Pakhtunkhwa?.
(emphasis appfied) :

Whether receiving the charges on

mutations and registries was the duty of

Revenue/Tehsildars or Patwaris and whether both or
either of the said categories. of the revenue staff was
responsible for- the act of disobeying the order of

Board of Revenue, these are not the questions for

"C/o_

resolution before this COuxt, so, we would not -

involve ourselves in that factual controversy as the

same will -be décided b‘j{ competent authority of the

‘department after condﬁcting the inquiry, however,

the same points cannot be overlooked while deciding

the instant ‘petitions because in case the petitioners

i
|
1

ﬁna]ly stand exonerated after proper inquiry, in that

o8; Hoa'ble Mr. Justice Mulismmad Ghazantar Khan
Hon'ble Mr. Justice Syed Arshad Al . R
{W.P No. 1145-M of 2018 Sarmir Khon and 03 others Vs, Deputy Commissloner, Bunes and 05 others)




. "
\
T y ™
S

ATTESTED
i
E xz{rgi her

eventuiality much water would have been flown

-17-

under the bridges resulting into creation of various
’coinplications which will open so many other doors
for further litigation, So, the best and legal course
for the respondents in the light of the order of the
Hon’ble apex Court was to hold transpal'em inciuiries
againsf the officials including the petiﬁo.ners -under
the relevant sewicg laws; 0i1ly tﬁeﬁ they would be.in

a better position either to allow or disallow the

promotion of petitioners on the basis of inquiries, so,
withholding the promotion of petitioner just on the

pretext of pendency of Suo Motu case with(.,)ut‘acting

~ in accord with the order of the Hon’le apex Court is

Mingora Day- -Qasd, Swat,

Peshawar Hig)l;)’zburt Bench

neither just nor legal. Tt would not be out of piace £o
mention here that as per asVSertions'of the petitioners,
the respondents have exonerated them after
inquiries, however,.ho final order of the com‘plete-nt
authority is available on tlie entire record from

which innocence or guilt of the petitioners could be

ascertained,

1. Similar is the case of ﬁétiti_oners Mir
Afzal etc in the connected ‘W,P No. 1247-M/2018
who are serving against the posts of Patwari and

preéently. against the posts of “Field,;-'I{anungo”.

Tajamul/pse '

D% Hop'dle Mr, Justice Mubammad Ghernntar Khan

Hoa'ble Mr. Justice Syed Arshad Al

{W.P No. 1145-n1 of 2018 Sarmir Khan ond 03 others Vs, aobv:y Commissloner, Buner ond 03 othess)




v e
) Their prom@tion has also been deferred on the same

ground, as mentioned above in the connected case of

 petitioners Sirmir Khan etc, despite the fact that

neither

any inquiry has yet been finalized against

o |'them till date nor there js any order of the competent

authority to show ﬁhem guilty of any misconduct,

Learned counsel for the petitioners have annexed

certain docunients .with' W.P No. 1145- M/2018
thlough C.M No 1619- M/2018 perusal of which
reveals that two Kanungos namely -Hazrat'Younas
and Syed Zafar Ali of the office of Deputy

Commissioner, Swat were promoted to the posts of

Naib Tehsildars by ‘Senilor Member Board of .

Revenue, Khyber Pakhtunkhwa, vide order ‘dated

05.05.2017. The said promotion order was later on
withdrawn vide order dated' 16.01.2018 £ill final

judgment of Supreme Court of Pakistan in Suo Motu

4

- Case No. 17/2016. The mentioned officials filed an
ﬁ“ﬁrr A=) _ '

Exg “' application before Senior Member Board of
Peshawml!u Court Bench : ’

M lnqona Dareul-Qaan, Swat,

Revenue for cancellation of order dated 16.01.2018

with further prayer for constitution of an"inquiry

- commuttee. Assistant Commissioner, Khwazakhela,

‘Swat was appointed as inquiry officer in the matter,

He, after completion of the process, submitted his

4

Tuiarnul/PS‘l ’ [3:1 Hon'bife Mr. Justice Muhammad Ghazanfar Khan
Hon'ble Mr. Justice Syed Arshad All

W.P No. 1145:M 0] 2018 Sormle Xhan ond 03 others Vs, Deputy Commistioner, Buner ond 05 others)
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important which needs to be reproduced below

“2)  Honorable Secretary-I, Board of

Revenue, Revenue & Estate Department,
Khyber Pakhtunkhwa sent a letter to the

Secret'xry to Government of ' Khyber

Pakhtu nkhwa, Establishment

Department vide letter No. Estt: VIPF/
Suo Moto/2016|dated 23.01.2017 in which
it has been clearly stated that “On

24.10.2016 the Supreme Court of Pakistan

ordered that no final order from removal

from_service shall be used _against any of

the officials _who__have entered

voluntary _return_of  the. amount and

voliitary retiurn paid bv Ium rs less than

2.5 million”,

3)  Deputy Com_mis;sioner Swat sent
letters to Assistant ‘Secretary (Estab:),
Board of Revenue Khyber Pakhtunkhwa -
vide Nos. 466/1/3/DK, 467/1/3/DK and
468/1/3/DK dated 31.03.2017 in which he

clearly stated th‘lt “on_the basis of Serwce

record avmlab!e in_this office, there is no

Departmental/ Anti-Corruption/ ' NAB/

Inquiry pen dinzkatzainst Mr. Sved Zafar Ali

Kanungo, and Mr. Hazrat Younas Field

Kanungo Circle Barikot, District Swat”,
T

Deputy Commiissioner Swat sent a letter
to Assistant Secretary (Estab) Board of
Revenue, Khyber Pakhtunkhwa vide Nos.
5571/3/DK dated 08.05.2017 in which it

was stated that “their names are present in .

into

report  bearing  No.21 9/AC/K.K/Misc dated

21/02.2018,. Paras 2,3 & 4 of the i Inquiry report are

Tajamul/Ps*

onr Hop'bla Mr. fustica Muhommad Ghazanfor Khan

Hon'ble Mr. (ustice Syed Arshad Al )
{W.P No, 1445-M of 2018 Sarmir Khan ond 03 others Vr. Deputy Commission er, Buner and 05 othess)
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the NAB list and an amount of Rs.3 6,265/-

has been returned by Mr. Syed Zafar Al
and_Rs.6,885/- has peen returned by Mr,
Hazrat  Younas”, Afterwards, Deputy
Commissioner, Swat sent a

letter to
Assistant Secretary (Estab:), Board of

Revenue, Khyber Pakhtunkhwa vide No.
i
. 1230/1/3/DK ;date'd 02.11.2017 in which he

stated that ‘i‘neiﬂzer any correspondence
has_been ma|(!e by the NAB Autlzorit;"es

with the above officials nor they have been

~o/f 0/
G’/V\""\..Jl‘ﬁ./ O
CN/I);\R.EL"

arrested by the NARB authorities nor they

ltave .eniered_ any written plea bm_'gain. this

recovery is purely on account of miitarion

ring
audit_but the recovered _amount was

fee which normally is pointed out du

mistakenly deposited in the NAB recovery

list/account”, (emphasis hgglied) -
With  the above_ observations, the

Inquiry Officers recommended that:

“Recommendations:

Therefore, in my opinion and in light of

facts and findings of inquiry, it is

N recommended| that the _applicants may
ATTESTER . ' -
f . kindly be re-instated to the posts of Naib
Exafiingr : e
veshawar Migh/Court Baneh Tehsildar by the Competent authority
Mingora Dar-uI-Qma, Swat, _ ) )
’ please”,

On the basis of said inquiry report,

Senior Member Board of Revenue withdrew the

subsequent order dated 16.01.2018 and the

promotion order dated 05.05.2017 of the above said

Iton’ble Mr. Justice Muhammad Ghataniar Khan
Hen'ble My, Justice Syed Arshad All .
{W.P 190, 1145-M of 2018 Soremir Khon ond 03 others vs, Oeputy Commission er,

hlzmuf/PS'I DB:

Buner and 05 others)
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officials was restored. The above process carried out

- by respondents in respect of the officials involved ip

Voluntary Return of amount has not been made in

the case of the pres:[ent petitioners and no explanation
is available on the record to justify this inaction of

. -
the respondents in ‘t_he cases of petitioners. We may

note here that the process of inquiry conducted in the
cases of above said revenue officials namely Hazrat
Younas and Syed Zafar Ah was in accord with the

spirit of the_ order dated 24.10.2016 passe‘d.by the
Hon’ble apex Court in Suo Motu Case No. 1772016
but the petitioners were also e‘ntitled for the like
treatlxﬁent' which has ~not been done by the

\ respondents in case of the petitioners for the reasons

best known to them.

~

Similarly, District Collector Swat vide

notice/letter beanng Endst: No. 2312- ~76/2/4/DRPs
ATTESTED

dated 30.05.2003 with the subject (e cun 4y

...)(jﬂ"i lCI’ .
)
Ceshawar High ‘ci’,:";‘,”:f;;? chaly )8 MUTATION SCAM_ 1994-95)

1nf01med the Patwa11s mentloned in the list to

deposit the government arrears uptil 31.05.2003. In

the list attached with the said notice, apart from the
petitioners and some other revenue - officials,

9 Lo ReSpondent No. 5 namely Mumtaz Ahmad has been

v — e e

Tajamulfege | . D& Hon’ble Mr. Justice Muhammad Ghazanfar Khan

Hon'lle Mr. Jusiice Syed Arshad All

{W.P No. 1145-M of 2018 S0 imir Khon and 03 others vs, Deputy Commirsioner, Buner ond 05 othars)




P o
-mentier"iedhe'tﬁ .Seridal Ne. 23_meaning thereby that he
was also an accused of lniseonduct by voluntafily
retmﬁing the amount under the NAB Ordinahce.

There is another document attached with the

connected petition No. 1247-M/2018 as Annexure
“p bearihg No. 1230/1/3/DK dated 02.11.2017

which is a letter addressed to A331stant Secretary

. (Estt) Board of Revenue whereby advme/opmmn

/Mu

ol

-...Aa” ilt..l
Pashawar High Court Bench
Mingora Dar-ul-Qa .0, Swat.

has been sought by Deputy Commissioner Swat with

the remarks that:

“Howevef, it is pointed out that the names
of the following Patwaris to be promoted
reflects in the NAB voluntary return list™., -

The name of Mumt'a'z -Ahma'd. has been
mentioned at Serial No;3 in the list of IPatwaris.who
were to be prometeld to the’post of Kanungo and
finally he as well as 09 other patwaris were

promoted vide order bearing No. 1951/1/3/DK dated

10.12.2018.

It is abundantly clear from the above
promotion orders that not only the respondent
department has adopted double - standard regarding

the officials who are at par with each other on

Tajamul/pse

e st

D8: * Hon'ble Mr. Justice Muhammad Ghazanfar Khan
Hon'ble Mr, Justice Syéd Arshad Al
{W.P Ho. 1145-M of 2018 Snrmlrl(fmn ond 03 others vr, Deputy Commm!amr,

8uner.and 05 athers)
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account of Voluntary Return of amount but the

petitioners  have also  been  treated with’

I
.

diserimination, In other words, the respondents did

not withheld pr’olhotion of the above-mentioned

 officials though they were mentioned in the [ist of

amounts Be;ides they have not considered pendency
of the Suo Moty Casé before the august Supreme
Court as a hurdle ip their promotion on the sole
Qound of which the resﬁpndent -department llaé
deferred promotion of the ‘petiti.oners in both the writ
petitions. In short, - the ground on which the |
petitioners were held unﬁt,fqr promotion,' the same
ground was not 6onside;'ed for Withholding the

- Promotion of other officials of the same department,

12, - It is pertinent to mention here that the

respondents have p’:oi_noted those officials who were

ATTESTED

, Exaz_ﬁ er
Pashawar Migfy Court Bench

Mingera Darsul-Guan, Swas, 2150 not been finalized despite passage of almost two

. . " | & et L,
JUnIor to petitioners. The process of inquiries has

years since opening of the Suo Moty Case by the

Hon’ble apex Court, $0, in such scenario, deferring

the promotion of pétitioner is not Wwarranted under

the law.

: .
. l
....._...__..m_ﬁ.__.__._._......'_- -

Tajax;\uIIFS' ' DB How'ble Mr, Justice Muhammad Ghazanter Khan .

Hor'hle Mr, Justice Syed Arshag an
{W.P No, 13450 o/ 2018 Sarmlr;Xhun end 03 others vy,

Deputy Commissloner, Buper and 08 others)

persons  who were involved in Voluntary Retum of o



= | -24.-

13, F he upshot of the above discussion is

that the decision of the respondents fOt declamng the .
petitioners unﬁt f01 promotlon on the glound of

Voluntary Return 'of ill-gotten amount that too

=} without finalizing the mqumes against them is '

lllegal hence, c'tlls for mte1ference of this Court in

the cu~cu1nstances. Resultant]y,

&
i.

both these petitions

e
—

are allowed In terms that the respondents Sh?‘.l,l ﬁtst
ﬁnahze ‘t_lg_ewtg_qm_lj‘les, Vlf any, against the petitioners
and thereafter re-constitute Departmental Promotion

Committees by placing the names of the petitioners

in accord with their seniority list in the working -

: | papers of the ot‘ﬁo_ials ‘who al"eﬂ_;tou be promoted or
have been promoted out of tum/agamstthe semorlty o
oreler.' In case the niutibe_r of vaoaht poets of
e 4 Kanunéo is ‘sufﬁciel!lt enough to absorb 'tl_le alreedy.
Exa s e promoted Patwaris ;who were jtiniot' to* petitione’rs,
Peshawar High Court Beney” © . -~ . - : !

Mingcra Dar-yl- Qa..a, Swat,

then the promotion of the juniors already taken place
shall not be interrupted, however, in that eventuality

~ the seniority of the petitioners, 'intlcase_ of their

'pzomotlon shall remain intact. The Departmental

Promotlon Committee shall evaluate the candldatule

of the petitioners - strictly in aooord with law and

relevant rules. Needless lo mention that since

Cm e - e e ———

To]amul/PS‘I fol: 1 Hon'ble Mr. Justice Muhammad Ghazanfar Khan

Hon'ble Mr., Justtce Syad Arshad AN

{W.P No, 1145-M of 2018 Suemir Than 0nd 03 others V1, Deputy Commissia ner, Buner and 05 others)




promotion of the petitioners had been deferred on

the ground which has already been held as illegal in

light of the above discussion, so, if the ;'espondenfs
find the petitioners fit for prorhotion as a result of
inquiries, their promotion orders shall be passed

from the back - date when meetings of the

Departmental Promotion Committees were held for

g e —— . \
the first time in Districts Swat and Buner wherein
. ) _

the petitioners were considered as candidates but

they were ~deferred. while their juniors were:

. promoted. Moreover, the promotion orders of the :

petitioners so passed shall be subject to final
decision of the august Supreme Court in Suo Motu

Case No. 17/2016.

Announced.

Dt 26.03.2019
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TLNIA VIVE SENIORITY LIST OF PA I WARIS IN I)ISIRI(‘I BUNFER AS STOOD ON 31/12/2018

e m—— .

S. No, N’lmc Oi l'utw m I l)llc of Bnlh I)Mc nl’Ap;mnntulcut llcmnrlq:
. [ Mrtnamotialh e 7T 1502/1960_ | ToiloaeRy T T
2 M M Zaman I\hm T 05/04/1981 1 I\/O}{!% L :._ ]
3T Mr Javid Tgbal I Y T T E A N
CE2 | M. Sani Muliah 0162V | ""/I?_I"z&:__ o
~A_ S M Samic Khan =TT ”_’Olg_lfl‘)'w‘) 221271988 .
6 | Mr kit Ghaloor Shah " 1gi097we1 | 2an2iess T
7. _ | Mr, Zahid Tab Gul 01/03/1962 09/07/1987 -
8. | Mr. Muslim Khan | 09/0171986 3001172007
9 | Mr Yousaf Al Shah 30/03/1980 ~30/08/2008 .
10, P Mr Sarbali Khan 7 ~18/1071986 30/0822008 e
L1 | Mr. Gul Shaid Khan 190471982 [T 30/0872008 I S
12 | My Fateh Muhammad Khan 15/0471984 “30/08/2008 -
13. | Mr. Javid Ahmad 16/04/1979 | 30/08/2008 . -
14, | Mr Tikhar Ahmad 16/04/1979 | " 05/0372009 | - ..
15. 1 Mr. Muhammad Younas | 010371988 ~30/07/2009 e
_16. 1 Mr. Muhammad Alam _01/03/1989 | " T30/0772009 ’ —
17 [ Mr. Asif Igbal 1200171990 _18/08/2009 -
48 M Mubammad Ifan T T 24061987 1 28/092009 R - —
19, L MrShakitAhmad T T 200037088 | T 2s00m000. | T T T
200 [ Mretmtiaz Shah T U (6001980 38692000 e
21 P M bsra Khan 2000311985 2800972009 L
2 UM Armat Al ] T od0iio88 19N 072009 -
23 M Dil Raj K 000981 '____ 90zo0y -
24. | Mr. Shamshad Al | TOM0471988_ | 1onee0y T T T
25. | Mr. Titikhar Al 0270171983 1971072000~ - ;
26. | Mr. Sardar Ali —O1/03/1982 191072009 -
27. [ M. Ihsan Ali 04/04/1990 3000872010 - L
28, | Mr, Akhtar AliShah 1 HiA9771980" 30/08/2010 -
29| My, Abid Ali Khan 0271171987 30/0872010 .
30. | Mr. Fawad Ali Shah __02/02/1987 280972011 - -
3L [MrMurad Al VO OIOT/1988 207122011 -
32, | Mr. Gul Sher l\hdn |, 040371985 70/!'-’/"0!] - o
33, [ Mr Sabz AfiKhan T 170519897 20/12/2011 I
33 | Mr. Uukht Sher 20/04/1988) | " 20/12/301] T o
T35 IMeSaidlwean 090119800 200123001 LT T
736 | M l\dman /\_ide ,; ::_ __!)/04”%9_ L__._.20n2201) :—__. TTTTTT T T ~lJ
37 | Mr. Abdul Mujech 1T 130471989 202701y T T
36| ME ShakilRhan "~ T BS0ORE T T a0ty . :
739, | Mr. Muncer Ahniad 130471990 | T 3R T T S i
40. | Mr. Anwar Ali 28031980 | 2‘\/]7/"0l’ L T
41, [ Mr. Muhammad Alj 157121990 RN R i
42, | Mr. Tilwat Khan 15/04/1981 18122013~ | T I T
5. | Mr. Said Amjad Hussain Shah 02/01/1989 18/12/2013 .
44. | Mr. Sajid Ali (7/04/1989 18/12/2013 '
45. | Mr. Altaf Alj 05/01/1986 18/12/2013
46| Mr. Shahid Al ~ 12/12/1989 18132003
_47._{ Mr. Dawa Khan .. v ) Q7988 | 181273013 )
| 48 [ Mr.SahibZada | 05/02/1986 18122013 =TT
49. | Mr. “shamsul /\ru[t_l)____m_ __i__J 0|/0_>/|9\71. Tt

300y T
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Commissioner, Malakand Division,
Additional Deputy Commissioner, Buaer,
AN Assistant Commissioncrs. Buner.
()thcnal\ concerned for. rccording their objections ag.unct the: ahovu IM ﬂ"my, w:thln Ilhccn doys.

Gulzar Rhun 7 | L L :
My \alat Shah T "'5'()/05/]9“) Mt 1(1/08/7015 ' — ———
Ml \4ohamhm '“”:."'" 150471988~ - IOIOQ/"OIG e e e
."\thdlﬁllbll'\nn_ ~ o '(’)"3”,(,“5“.,(,-, T Teiaaes T T
Mesaid Al T T Gasoss | "]6;0;/6.,‘1; I R
oL Mr. Sajid Al \hdh e |q/() Ul‘)\b TR Tl s
| Mr. Zia UrRahmm_ I L ieroagig T ‘
Mr. Manzor Albar 10/04/1983 107102016~ T \
Mr. Zain [JI_QI)I_g!g.Cl1 02/04/1990 1071072016 e : N -: i
Mr, 1\lyd\ Ali 10/04/1982 1071012016 : - - o |
Mr. Kusar /\h - 03/01/1989 1471172016 - L
__i Mr. Muhammad Tarig 1270371991 05/05/2017 N

_Dated: 11.03.2019

l)l' I'Ul\’
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efter copy of page No: 41

Y

GOVERNMENT OF KHYBER PAKHTUNKHWA

BOARD OF REVENUE/REVENUE AND ESTATE DEPARTMENT
TEHSILDAR, NAIB TEHSILDAR/SUBORDINATED REVENUE SERVICE RULES, 2008

jo. 1942/Estt:1 /135/SSRC. In pursuance of the provisions contained in sub-rule (2)

-ansfer) rules 1989 read with the cabinet division notification No. SR
riment in consultation with the establishment and the finance department hereby lays down the method of recruitment quadlification

* he revenue and estate depd

ind other conditions specified in column 3 to 7 of the appendix to this n

Jepartment speciﬁed in column 2 of the said appendix:-

Notification
peshawar dated 23-0 1-2015

(o] 457( 1)/2001 dated 28t June, 2001 and in suppression of all previous rules issued in this behalf

ofification and appﬁcdble to posts born in the cadre strength of revenue and estate

Appendix_
, 1. 2. 3. 4. 5. _J 6. 7.
SNo - | Nomenclature of Appoinfing Minimum Minimum Age limit Method of recruitment
" | the post authority quadlification for qualification for
. appointment by appeintment by
initial recruitment or promoting
' by transfer
1 Tehsildar (BPS Administrative Second class Deleted 21-30 (a) Twenty percent by initial recruitment: and
16) secretary graduation from any : years for (b) Sixty percent by prometion on fhe basis of joint seniority -cum-
(SMBR) university . inifial : fitness from amongst Naib Tehsildars district revenue accountant’s
recognized by the recruitment disfrict kanungo and Sub-registrar with af least five years' service.
higher education (c) Twenty percent by promotion on fthe basis of joint seniority-cum-
commission fintess from amongst assistants of the office of board of revenue
offices of commissioners deputy commissioners and political
L 1 agents having five years' service as such.
2%.‘

of rule 3 of the Khyber Pakhtunkhwa, civil servants (c;ppofnfmenf,' prorrioﬁoh and




=

| | {zader to S‘emor

i Adminis ratwe

B\ transfer from a _{1.(-1; st the Tehsildars

By transfer frgp arnungst the Tehsildars -

o (BPS 14)- s

T e me—
. '{

Memoer / Secret_ry
Members Board ( SMBR) :
of Revenue
Inspector of -~ Ad'mmstrau ve-
‘Stamps © Secretary -
.- | (SMBR) -~ L
| Naib Tebsildar Admm_%tra.tlve Second class ..

. Secretary,:

(SMBR) -

Graduano -'fr

‘ Umversuy e

recognized by the ..
I—haher Educatlon'_ L
Comnussron ‘

F or mmal
recm_ltm\.nt

\3) F ifty percem by Trtial recruitment, throuc*h NWFP Pubhc Senlce
Comrmssmn based-on the result-of a-Competitive: J..r::;':mnatlon conducted- by-it
in accordance with S)‘Habu.s and . .
(b) twenty ﬁve percent by promotion on the basis of Semon‘y cum — ﬁmecs-
from amongst Kanungos with at least Five Years Service as such, who hav==

passed the Depamental Examination of Naib T Tehsiidar. -
(c) fifteen percent by pxomouon on the basis of j jOl.Ilt Sentornity — cum ﬁtn—“-s;

- r—— ——

J with atleast ten years service.”

s of the office of —u'\-—j nT Revenns, (O --—--1¢=1-‘=~'~

i _1_1._0L0‘“' Senicl Cletls o th

and Depuly \_,on.m ::.\,L\.‘uc:.: Oifices in u..e Divisi

{d) Ten perceit by promotion 6n the basis o senihnt}-‘ cum - L-me>s‘uum :

LROCIRS B N % S S - B >

{
)
[l
)

s Ta ettt T""'“-u Vo -‘ - T~
B i e e Tt e R S PN UM o

[, — ) - e -

(baddar
Kanungo) (BPS
14y,

Adni’fﬁis d.t 3

Comrafas
OUlIT

(SMBR)

1 of the concerned District ﬂ.Lh

| By transfer from amongst Naib T hsﬂ iar (Deleted)

smation on the HS.STS of

Ansgingis. |

Ifead Cleik - : T
Revenue - . (Post has heen abolished)
| (BPS — 14 i 5 -3 2 i
; i ; ; ‘ CE
; ¥ 3 i 13
s 4 ¥ .




3efter copy of page No: 42 .
2 3 4 6 7 .
"IA Reader to senior | Administrative By Transfer from amongst the tehsildars
member/ secretary ]
members board | (SMBR)
of revenue _ >
1B inspector of Administrative By Transfer from amongst the tehsildars
o -stamps secretfary _ .
- (SMBR) :
2 Naib Tehsildar Administrative | Second class Deleted 21-30 years (a) Fifty percent by initial recruitment through NWFP public service
- (BPS 16) secretary graduation from for initial commission based on the result of a competitive examination
: (SMBR) any university recruitment conducted by it in accordance with syllabus and
recognized by the (b) Sixty percent by promotion on the basis of joint seniority-cum-
higher education fitness from amongst kanungo with at least five years service as
commission such who have passed the deparfmental examination of Naib
Tehsildar.

(c) Fiffeen percent by promotion on the basis of joint seniority-cum-
fitness from amongst senior clerks of the office of board of
revenue commissioners and deputy commissioner’s office in
the division concerned and . '

(d) Ten percent by promotion on the basis or seniority cum fitness
from amongst Junior clerks as political members of the office of

. political agents with at least ten years service.,
3 District kanungo | Administrafive
(Saddar secretary
Kanungo) BPS - (SMBR)
4 :fead Clerk Ry Transfer from amongst fhe tehsildars (deletec:ﬁ post has been

' abolished)

revenuse BPS-14

-~
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By promotion, on the.basis of seniority-cum-fitness, from amongst the Te

1

o

(RIS

SECRETARY TO GOVERNMENT
REVENUE AND ESTATE DEPARTMENT

: jf);i‘si:ict Revenue | Administrative | - - - _ he 1 ‘ : ity-cum-fita: ‘ .
"4 Accountant - | Secretary - . - | Accountaat of the distnct with at least three years service as such.
BPS.i4) (SMBR) : Co R
6. | Kanungo . | District - - - By promotion, on the basis of s_erdoﬁrj.-cgm-ﬁme's_';,"ﬁQ’;narqoxigst the Patwaris
L BPS-11). . | Collector i and Naib Office Kanungos of the disirict concerned with three years service as
Stl R A R ' such and who have passed the Departmental examination of Kanungo. =~ -
:f‘;i’)'. TehSﬂ A- Distact - P i} | By promotion-on: the basis ,ssnioriWrC!m;ﬁpngssj from 4mongst the Naib Tehsil
"] Accountant - ! ' Accountants having three (03) years service as such. -~ = o
l{f&cc_?l.ptant Collector . . havi ( ars service gssuch. .
.'| Patwari - - District “Intermediate or | - - | 18t 35 “By initial appointment fom MOngst'.the'Pahya: passed candidate eniered in E
_ (-'BPS -09 - Collector eqUiVé.lent the Tehsil patwar candidate register _main.ta_'i;:ed by District Collecior of the
N o ualification, who = | district concerned. T o
o have passed the * . e : " - ; i
!.-: ! | Parwar EXamunadioi. : T T S - i
! | District [ - - - | T
; : I, t Collector ; P S | By ransrer fom amongst e ralwais ;
P - . i X - < b . l
| ... | Naib Tehsil’. - : A |
! .n ) iﬁce ij1mgo'| - . N - I . . B N Bt .;- E . B - e e - ..,,_.',';_,s. e j
e - . i . ; o ‘ i [ SO

|




/A'J-l.nfl /11296 Amendmen

: kf-ﬁ',)}' forwarded for 1n1:ormahon and nec sary aclion to the:-
wnt Departm\.nt

ve notification in the official Gazette and SUP

ply SO printed copies

-~

Z 1. Secretarv to Governmeit of Khyber P&l\h\.unkh wa m- tablishm
.. Secretary 10 Government of Khyber Pakhthkhwa ance Department. _
3. Secretary to Goverm ment of Khyoer pakhtunkhwa Law Department. - .'_/ -
4. “Secretary K hiyber Pakhtunkhwa Public Service: Corn_rmssmn o
5. Registrar Peshawar High Court. .. o
= 0. ;Accountant General Khyber PaLhtunkhWa RIS
1Al Comumissioners / Political Agents mKhyberL akhtunkhwa T o .
” g__All District Officers (R&E)/Collectors in Khyber. Pakhtunkhwa - SRR
"\ 9. Private Secretary to Minister for Revenue- Khyber P2 Pakhtunkhwa. - R MR -
10. Cont troller, Governmment Printing Press Peshawa.r W"lfh—the requcs*—no_publish the .AbOV!
thereof to the n*mPrsmweﬂ for record: T
-pEPUTY SECRET




- L @j C
' _ - GOVERNKIENT OF KHYBER PAKHTUNKHWA -
‘ BOARD OF REVENUE : ‘
" REVENUE AND ESTATE DEPARTMENT

' PHONE # 091-9210057

Fax# 091-9213989

E-MAIL: LANDRECORD. KPK@GMAIL COM
Facebook ID: www. facebook com/landrecord. kpk Twitter ID: @Landrecord kpk

 Peshawar dated the o?’ﬁ‘ 2T /032019

.

NOTIFICATION.

: '_ No. 3 % g lf /LR-1/20-DEK/2018-19. In pureuanqe of the provision contained in
" Rules-5 (a) andl 8 of the instructions for conducting 'tl_ae Departmental.Examiné'\tion for the post of

Kanungos, final result of 846 ‘can-di,dates appeared in the Departmental EXémination of Kanungos .
“teld on 03/10/2018 to 04/10/2018 in the Commynity Hall (Examination Hall) of F.G Colony,
_Hassan Ghari Near Shami Road, PeshaWar am‘i on the recommendations of the committee:
constituted vide Notification No. LR-I/Kgo Exam/Result/2019/ 3019-25 dated, 01/03/2019, 1s‘.
hereby declared as per attached resujt sheet. The Result Sheet is duly sngned by the Commxttee

members

- - bsa3 |
© EndstNo, 3 5} gS - 77 TiR-1/20-DEK/2018-19
Copy for information and necessary action is forwélrded'lto the:-

1) “All the Deputy Comm1351oners in Khyber Pakhtunkhwa :

2). Settlement Officers, Nowshera, Abbottabad, Mansehra and Chitral.’

3) Principal, Revenue Academy, Peshawar.

4) «Assistant Secretary (Estab:) Board of Revenuc, Khyber Pakhfunkhwa. _
5) Private Secretary to Semor Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

DIRECT ND, RECORDS,

KHYB (HWA
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DIRECTORATE OF LAND RECORDS
‘ KHYBER PAKH?EE%‘@KHW& |
N | | o  IssueNo.

@ Depmmentaﬁ Examination @f‘mmg@ Certiﬁacmté B

?‘h:’s is to ce&ff;f' é‘rat Mr. : (z(’ﬂv?z:' .(%{’/&/ o S/O_ f/é/é’ ’ / Wﬁ?f/}’;{

| : D e g '
having CNIC No. [8/0/= C"L/ / 2L éé’ =5 Domicile ﬁ’[ﬁﬂ/f has passed

‘ ’ 24z ‘ L,
the Departmental Examination of Kanungo in the year AL 6,’ 201312 under

Bl Roll No. £ - In parts/as a whole. L] LRt

Prepared 8y: : Verified By: o Countersigned By:

- oo P
o i LA i

L Bx oy ™ " e / £
Name! cotZd sl sl 2L L2 Name! ceucilns el Name!

Designation: A Designation. —-

Signature
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No.60 15-23/DC/Buner/Estt/DK

.

Office Order

Jun 20, 2019.

cases

L Mirgj Muhammad | Kanungo | BPS-117[1612.1982 | 09.082021 oo
2. | Mumtaz Muhammad Kanungo BPS-111| 06.04.1981 15.11.2020 In-service
3. | Inam Ullah Patwari PBS-09'| 01.04.1980 14.02.2020 In-service
4. | Zahid Tab Gul Patwari PBS-09 | 09.07.1987 28.02.2021 In-service
5. | Bakht Ghafoor Shah | Patwari PBS-09 | 22.12.1985 15.09.2021 In-service
6. | Sarmir Khan Patwari PBS-09 {22.12.1985 19.04.2019 Retired
7. | Abdul Malik Kanungo BPS-11 | 06.04.1981 07.11.2018 Retired
8. | Siraj Muhammad Kanungo BPS-11 | 08.04.1981 19.05.2018 Retired

In compliance with the letter No. SO(PSB)ED/1-25/2019/KC dated 15.05.2019 of the. Government of

Khyber Pakhtunkhwa Establishment Department

received through the Board of Revenue, Revenue &

Estate Department’s letter No. Estt: V/PF/Suo Moto/F 2/2016/20588-629 dated 31.05.2019, the officials

above are hereby awarded minor penalty of “Forfeiture of three (03) years” as provided in rule 4{a(ii)}
of the Government of Khyber Pakhtunkhwa Efficiency & Disciplinary Rules, 2011.

. . : N
Necessary entries be made in the services book / service file.

Endst. No. & Date Even.

| For Information and Necessary Action:

Commissioner, Malakand Division for information.
Additional Deputy Commissioner, Buner. .

All Assistant Commissioners in Buner.

All Additional Assistant Commissioners in Buner.
District Accounts Officer, Buner.

District Nazar (Local) Buner.

Official concerned.

Voo kLD~

Senior Member, Board of Revenue, Reveﬁue & Estate Department, Peshawar.
Secretary, Establishiment Department, Khyber Pakhtunkhwa, Peshawar.

DEPUTY C 1'gIONER,
‘ E




