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ih Due to public holiday on account of Allairia Iqbal Day, the case is-10^" Nov, 2022

adjourned to 07.12.2022 for the same as before.
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Clerk of learned counsel for the petitioner present. Mr. 

Muhammad Riaz Khan Paindakhel Assistant Advocate General for 

the respondents present.

05.09.2022

Reply/comments on behalf of respondents not submitted. 

Previous date was changed on the strength of Reader's Note, 

therefore, notices be issued to the respondents for submission of 

reply/comments. Adjourned. To come up for reply/comments on 

03.10.2022 before S.B at Camp Court Swat.

(Mian Muhammad) 
Member (E) r 

Camp Court, Swat

Nemo for appellant.,

Riaz khan Paindakhel, learned Assistant Advocate General 
present. Saif Ur Rehman Superintendent for respondent Nc.4 
present. Nemo for remaining respondents.

Representative of respondent No.4 stated that respondent 
No.4 relies on the reply submitted before the i-ion'ble Peshawar 
High Court which is already placed on file. Notice be issued to 
appellant and remaining respondents for reply/comments for 
09.11.2022 before S.B at Camp Court, Swat.

03.10.2022

SCANNED
KPST

(Rozina Rehman) 
Member (1) 

Camp Court Swat

4.
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Service Appeal No. 7621/2021

\

Learned^ counsel for the appellant present Ind 

submitted an -application for permission to deposit of 

security fee and court process fee, which is placed on file.
Application is accepted. The appellant is directed to 

deposit security and process fee within 03 working days 

from today. After the requisite deposit, notices be issued to 

the respondents for submission of reply/comment on 

09.06.2022 before the S.B at Camp Court Swat.

10.05.2022
%

(S^ah-Ud-^in) 

Member (J) 
Camp Court Swat

tii Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl: AG alongwith Mr. Saif Ur Rehman, 

Supdt for respon^nts present. . >

9^“' June, 2022 .

Written reply/comments not submitted. Representative of 

the respondents seeks time for submission of written 

reply/comments report. Last opportunity is given to the 

respondents for submission of written reply/comments. To 

come up for written reply/comment on 0l .08.20"22*- before the 

S.B at camp court Swat.

(Kalim Arshad IChan) 
Chairman

Camp Court Swat- %
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Appellant in' person- present. Preliminary arguments heard.

Points raised need consideration, therefore, the appeal in 

hand is admitted to regular.hearing, subject to all just and legal 

objections. The appellant is directed to ■ deposit security and 

process fee within 10 days, where-after notices be issued, to the 

respondents for submjssion of written reply/comments on 

07.02.2022 before'the S.B at Camp Court Swat.

04.01.2022

■*

(Salah-Ud-Din) 
Member (J)' 

Camp Court Swat

Tour is hereby canceled .Therefore, the case is adjourned 

to 04.04.2022 for the same as before at Camp Court Swat.
07.02.2022

Nemo for the appellant. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General present.

Previous date was changed on Reader Note, therefore, 

notices be issued to the respondents through registered 

post and to come up for submission of written 

reply/comments on 10.05.2022 before the S.B at Camp 

Court Swat.

04.04.2022

Notice also be issued to the appellant/counsel for the 

appellant for the date fixed. 7^
■i —.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat



t \,j/m. -Form- A 4
FORM OF ORDER SHEET

Court of

'^6^ I /2021Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

20/10/2021 The present appellant initially went in Writ Petition 

before the Hon'ble Peshawar High Court Mingora Bench/Dar-ul- 

Qaza Swat and the Hon'ble High Court vide its order dated 

05.10.2021 while treating the Writ Petition into an appeal and 

has sent the same to this Tribunal for decision in accordance with 

law. The same may be entereid in the Institution register and put 

up to the Worthy Chairman for proper oraer please.

1

REGISTRAR

This case is entrusted to Touring S. Bench at Swat. Notices 

be issued to appellant/counsel for preliminary hearing to be put 

up there on

2-

CHA
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All communications should be 
addressed to the Additional Registrar 
of this Bench.

■phe^ •y

PESHAWAR HIGH COURT
Mingora Bench/Dar-ul-Qaza 

Swat
Oflicc: 0946-885005
Fax: 0946-885004
E-Mail: darulqazaswat2011@gmail.com

No.. Writ Petition Branch;-I Dated:

To

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, Peshawar. 091-9

Writ Petition No. 1400-M of 2019Subject:

PetitionerSani MulaI,

Versus

Govt, of Khyber Pakhtunkhwa &. others Respondents

Memo:
I am directed by the Hon’ble Division Bench of this Court vide

judgment dated 05-10-2021 to forward herewith the original grounds of subject

Writ Petition aiongwith copy of Comments, C.M, Annexures, etc and certified copy

of order sheets and judgment for necessary action in the light of judgment dated

05-10-2021.

Pages/
Case No with Title.S. No

Sheets

130 Pages 

(J-Fi/e)

W. P 1400-M of 2019or
Sani Miilci Vs GovernmenI of Khyber Pakhrunkhwa & others

Kindly acknowledge the receipt of this letter along with its enclosures please.

^neC a.a

Additional Registn

mailto:darulqazaswat2011@gmail.com
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JUDGMENT SHEET

PESHAWAR HIGH COURT, MINGORA 
BENCH (DAR-UL-QAZA), SWAT 

{Judicial Department)

W.P. No;i400>M/2019
With Interim Relief

JUDGMENT

Date of hearing: 05.10.2021

Petitioner: - (Sani Mullah) by Sved Abdul Hag,
Advocate,

Respondents: -(Govt: of KPK & others) by Mr.
Hag Nawaz, Astt:A, G and private respondent
No, 5 namely Zahid Tab GuL in person.

WIOAR AHMAD. J.- This order is directed to

dispose of the petition filed by petitioner under

Article 199 of the Constitution of Islamic Republic

of Pakistan, 1973.

Petitioner has contended in his writ

petition that he had earlier filed a writ petition-No.

1137-M of 2019 before this Court for his

promotion to the post of Kanungo, Petitioner has

mainly been aggrieved of promotion of respondent

No. 5 namely Zahid Tab Gul due to the reason that

he had not only been junior in seniority to the

petitioner but he had also declared unfit for

prornotion by the Departmental Selection

Committee (hereinafter referred to as “ZIPC'’) in its

meeting held on 10.07.2019. According to stance of

^aw^b (U.B.) Hyit'l'le Mr. Justice Ishlinq Ibrahim 
llcn'bie Mr. Justice Wiqar Ahmad
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the petitioner... h-espondent Mo. 4 i.e. Deputy 

Commissioiief Bliner had'granted promotion to

other Patwaries of the department i.e. Samir Khan

and Baklit Ghafoor Shah in light of this Court

judgment dated 26.03.2019 rendered in W.P. No.

1145-M of 2018, who had also been junior to the

petitioner in seniority. The petitioner also filed an

appeal before the Commissioner Malakand

Division for redressal of his grievance but to no

avail. Feeling aggrieved from impugned promotion

of respondent No. 5, petitioner has filed the instant

writ petition with the following prayer; «

is, therefore, humbly prayed on acceptance 
of this writ petition in the light of aforementioned 
submissions, this Court issue appropriate writ to the 
concerned authority to cancel/withdraw the alleged 
promotion order of respondent No, 5 being illegal, 
against the spirit of law & issue promotion order of 
Petitioner being senior.”

Comments called - from3. were

respondents, out of whom respondent No. 4 i.e.

Deputy Commissioner Buner has filed his para- 

^ wise comments. Respondents have stated in the 

comments that Patwaries namely Sarmir Khan,

Inam Ullah and Bakht Ghafoor Shah had been

promoted to the posts of Kanungo in light of this

Court judgment dated 26.03.2019 with effect from

back date i.e. 13.11.2017, while promotion of

.'I
Nowab (D.ll.) iion'ble Mr. .Justice Islitiaq Ibrahim 

• Hon'ble Mr, Justice Wiqar Ahmad

•.■1
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respondent No. 5 was differed till the next DPC. It

was further contended that though the petitioner

was senior as compared to respondent No. 5 but he

had failed to qualify the Kanungo examination held

on 13.11.2017, therefore he was not considered

from promotion.

We have heard arguments of learned4.

counsel for the petitioner, learned Astt: A.G. for

official respondents and perused the record.

Perusal of record reveals that this5.

Court vide its judgment dated 26.03.2019 had

issued the following directions;

“The upshot of the above discussion is that the 
decision of the respondents for declaring the 
petitioners unfit for promotion on the ground of 
Voluntary Return of ill-gotten amount that too 
without finalizing the inquiries against them is illegal, 
hence, calls for interference of this Court in the 
circumstances. Resultantly, both these petitions are 
allowed in terms that the respondents shall first 
finalize the inquiries, if any, against the petitioners 
and thereafter re-constitute Departmental Promotion 
Committees by placing the names of the petitioners in 
accord with their seniority list in the working papers 
of the officials who are to be promoted or have been 
promoted out of turn/against the seniority order. In 
case the number of vacant posts of Kanungo is 
sufficient enough to absorb the already promoted 
Patwaris who were junior to petitioners, then the 
promotion of the juniors already taken place shall not 
be interrupted, however, in that eventuality the 
seniority of the peiitioners, in case of their promotion, 
shall remain intact The Departmental Promotion 
Committee shall evaluate the candidature of the 
petitioners strictly in accord with law and relevant 
rules. Needless to mention that since promotion of the 
petitioners had been deferred on the ground which

Nawitb (I).R.) Hon'ble Mr. Justice lsbtia(| Ibrahim 
(lon'ble Mr. Justice Wiqar .\hmad
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has already^been held as iUegaLin0ight of the above 
discussion, soj if the respondents find the petitioners 
fit for promotion as a result of inquiries, their 
promotion orders shall be passed from the back date 
when meetings of the Departmental Promotion 
Committees were held for the first time in Districts 
Swat and Buner wherein the petitioners were 
considered as candidates but they were deferred while 
their juniors were promoted. Moreover, the promotion 
orders of the petitioners so passed shall be subject to 
final decision of the august Supreme Court in Suo 
Motu Case No. 17/2016.

The DPC has accordingly considered

the date of 13.11.2017, on which date the meeting of

DPC had been held for the first time in District Swat

and Buner and the candidates who had been qualified 

by said date had been promoted with effect from the

given date (claimed to be in according with the

judgment of this Court). Petitioner had also been

considered for promotion but it had been found that

he had not qualified the Kanungo examination held

on 13.11.2017. Stance of the petitioner is that at the

date of promotion he had been qualified for

promotion to the post of Kanungo and therefore he

should have been considered for promotion, but.it is

important to be noted that he had been left behind

and had not been promoted for the reason that he had

not been having the required qualification on the

particular date on which the first meeting of DPC had

been held in District Swat and Buner. The department

while dropping the petitioner has used the words

‘'unfit for promotion as he has not passed the

Nawab (D.B.) Hoo'ble Mr. Justice Istitiaq Ibrahim 
. . Hon'bic Mr. Justice Wiqar Ahmad

I
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Kanungo^'Examination on^-l3?M’.20I7’\ Though the, ^ ^ - f »«ii} ' ■

word unfit has been used but the order as well as

comments are clear in this respect that he had in-fact

been dropped for not having the requisite

qualification at the date of earlier DPC. Dropping a

person for lack of the requisite qualification or not

fulfilling the essential condition for promotion, is a

question relating to eligibility and not to that of

finesses. Petitioner has not been found eligible for

promotion on the date when the first DPC had taken

place. Now that the petitioner has been claiming that

he had been eligible on the date of the DPC in which

respondent No. 5 has been promoted and that he

should have been promoted, is a question which can
o.o decided by the Khyber Pakhtunkhwa Service 

? Tribunal being a question related to eligibility, in 

essence. We in the circumstance do not feel inclined

A

to decide the instant petition on merits. While relying

upon judgment of the Hon’ble Supreme Court of

Pakistan rendered in the case of Muhammad Akram

v/s DCO Rahim Yar Khan and others*^ reported as 

2017 SCMR 56. the instant petition is ordered to be

converted into service appeal filed before the Khyber

Pakhtunkhwa Service Tribunal on the date when the

petitioner had filed the instant writ petition before

this Court. Office is directed to send the instant

Nn»ab'([>,U.) Hoii'blc Mr. Justice Uhtiaq Ibrahim 
Hoii’bte Mr, Justice Wlqar Ahmuil
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petition to the Registrar Khyber Pakhtunkhwa

Service Tribtinal for disposal-according to law and a

copy of same be also retained for the purpose^ of

record.

ANNOUNCED /

Dt: 05.10.202]

i

■ !

examiner
Peshawar Higil Court, ^5ingora/Dar-u!-Qaza, t 
Auiorized Ma Article 07 cf Qacufla-e-Shdain Oricf. - - •

Nawab (D.B.) Hon'ble Mr. Justice ishtiaq Ibrahim 
Hon'ble Mr. Justice Wiqar Abroad

b
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BEFORE THE PESHAWAR HIGH COURT MINGORA BEiMCH
DARULQAZA SWAT

BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
DAR-UL-QAZA SWAT

,-M/2021 IN ^ KpCM

W.P 1400-M/2019 

Sani.Muliah............. applicant/petitioner

VERSUS

RespondentsGovt of KPK and others

INDEX

PAGESANNEXUREDESCRIPTIONS.NO
Copy of Application alongwith1. I
Copy of order Sheet 3 '2.

Applicant/Petitioner through Counsel

S^^p^BDULHAQ 

HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 03110950959



BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH
DAR-UL-QAZA SWAT

V -m/2021 in

W.P 1400-M/2019 .

Sani Mullah....... .......... .................

% .

'^CANNED 
, KPST
Seshawar

CM

applicant/petitioner

VERSUS

RespondentsGovt of KPK and others

APPLICATION FOR EARLY FIXATION OF THE CASE

Respectfully Sheweth;

The facts of the instant application are, as under.

That initially applicant filed writ petition bearing NO. 1137- 

M/2019 wherein during pendency of the said writ the 

Junior Most was promoted to the post of Konoongu so the 

applicant with the permission of this honourable Court 

filed another writ petition bearing No. 1400-M of 2019,

1.

wherein comments have submitted by the contesting

respondents.

That the applicant petitioner is going to be retired in the 

1^^ week of September, 2021 so if the applicant/petitioner 

got retired then the purpose of the writ petition ibid

2.



would become infructuous and the applicant/petitioner

y ■
would be entered to the new round of litigation.

That at the moment one post of Kanoongu is lying vacant 

and the applicant/petitioner is the sole candidate to be 

promoted, so the case may kindly be fixed at earliest.

3.

It is, therefore, humbly prayed that on

acceptance of this application the main writ

petition be fixed before his retirement

Applicant/petitioner
Through

Counsel

\SYED AtebuL HAa 

Adyoeate, Supreme Court 
03110950959

AFFIDAVIT

' ; / Sani Mullah Son of Haji Mullah Resident of Dewono Baba

District Buner, do hereby solemnly affirm and declare on oath that oil 

the contents of the above application ore true and correct to the best 

of my knowledge and belief and nothing has been kept concealed 

from^lhis honourable Court.

Vy \dVOCATE
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, MINfiQRA BENCH fPAR-UL-QAZA). SWAlr j^FESHAWAR HIGH COURT

FORM OF ORDER SHEET

Court of
of.Case No

Order or other Proceedings with Signature of Judge end that of parties or counsel 
where necessary.

Date of Order or
Proceedings

JV.P No. 1400-M/2019 with Interim Relief14-01-2020
Clerk of learned counsel on behalf of the 
petitioner,

Mr Wilayat All Khan, A.A,G for the 

respondents.

Present:

■/i '/f •/< •k ^ ’ll

Let the respondent No. 4 be put on notice to

file his para-wise comments within a period of fortnight.
i

The learned A.X.G present in Court in some other oases 

also accepts notice of this petition, who shall procure 

comments of the respondent No. 4 within the aforesaid

period. .

JUDGE
4 '

at HOTTBLI MB. TUmCI tVBD AMHAP ftU'
HOfTBUI HR. lUmCB WIOAR AHMAD

(M)

U
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PESHAWAR HIGH COURT; MINGORA BENCH
. CDAR-UL-PAZA). SWAT

FORM OF ORDER SHEET

Cowl of

of.... rCasa No

Order or other l‘rocecdin{}S wilh SigiWliire of Judge ond that oj /Xiriies or counsel yvherc /.ccfwop; . * •. 'Date of Order or" 
l*rocecdinRS

Serial No. of order 
or proceeding

2■ 1 ;

W.P J400-M/20J9 With Interim Relief09.02.2021
Syed Abdul Haq, Advocate for Petitioner.Present:

Mr.Razauddin Khan, A.A.Gfor Responds:/:;.

^c'k’k

Adjourned to a short date in office. To come up

alongwith connected W.P 1137-IVI/2019.
I

I

I

HON’RLF.MR JUSTICE ISHTIAO UIRAHIM. 
HON-RLEMR. JUSTICE WIOAR AHMAD

(D.B)mu Alim iillah/*

llj>
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, PESHAWAR HIGH COURT. MINGORA BENCH (PAR-UL-QAZA), SWAT

FORM OF ORDER SHEET

Court of

of.Case No
Orrfor or other Proceedlhge with Signature of Judge and that of parties or counsel
where necessary.—

Date of Order or
Proceedings

321

}V.P No. 1400-M/2019 with Interim Relief03’03->2020
Syed Abdul Haq, Advocate for the petitioner.

Mr. Wilayat All Khan, A.A,G along with 
Saif-ur-Rahntan Superintendent of the 
Deputy Commissioner Buner in person.

Present:

******

The latter' seeks further time to file

comments on behalf of the respondent No. 4. .May do so

fortnight. Adjourned topositively within next

05.05.2020.

JUDGE

I

MON'BUI Mft. lUniCt IVIP AMHAD AU
HOtTBLl WH. Iinrtci WIOAB AHMAO

CM)■J^Sabeeb/* • '

y
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PESHAWAR HIGH COURT. MINGORA BENCH

mAR-UL-OAZA). SWAT
• :

FORM OF ORDER SHEET

Court of

ofCase No

Onitir or nihar I'rocecdln^x wIili Sl^naiiircfj'Jwl^c oncJ iliiii a/ixinies or cowi.url wlicre ncccs.sury.Dale f\f Order or 
J’roctfitdiiiR.r

ScrinI No. of order 
cir i)roccc(li»)l

2•' 1 .

W.P 140()-M/20I9 with Interim Relief05.05.2020

Syed Abdu] Haq, Advocate for the Petitioner.

Mr. Wilayat Ali Khan, A.A.G for the official 
Respondents.

Present:

Respondent No.5 in person.
■kifk

The learned A.A.G states that they have filed 

comments today. However, the said comments aie not 

available on file. The office shall place on file the 

comments. The petitioner would be at liberty to file 

joinder within a fortnight, if so advised. The respondent 

No.5 present before the Court states that he does not

counsel and will rely on the arguments of the

re

want

to engage a

learned A.A.G. Adjourned 29.06.2020.

JUDGE,

inyricE SYFn AFiSHAD kWyHnN'Rl.E MR,Sab7.AU/* tD.Bj
linN'RI.E MR~ lll.STirP VVtOAR AHMAP
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PESHAWAR HIGH COURT. IVilNGQRA BENCH (DAR-UL-QAZA), SVy_AT^
■ ■

r:

FORM OF ORDER SHEET-.5

Court of

of.Case No
Order or other Proceedings with Signature of Judge and that of parties or counsel 
where necessary.^' 

Oa(e of Order or 
Proceedings

321

C.MNo. 1246-M/2020
In W,P 1400/2019

30-09’2()20

Syed Abdul Haq, Advocate for the petitioner.Present:

ISHTIAO IBRAHIM. J,- Through this C.M, petitioner

seeks early hearing of the main writ petition.

As the case is matured for arguments and the 

petitioner is going to be retired in near future, therefore 

the application in hand is allowed and office is directed to 

fix the main writ petition in the 1^^ week of November,

2,

2020.

Announced
Dt: 30,09.2020

t

;•*

. HON’BLB MR. lUmCl HHTlfcO IBRAHIM
HOH’BLB MR.IUmCB WIOAR AHMAP

(O.B)AiivlSabotiiil*

1

■
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^ gF.SHAWAR HIGH COURT. MINGORA BENCH (DAR-UL-QAZA), SWM
FORM OF ORDER SHEET f )

Court of
of.Case No

Order or oUwf Procaodings wiUt SIgnotura of Judga and Otat of portius or coun'joi 
where nocossary.___________________________________________________

Data of Order or 
Procoedinaa

21

\V,P N(k 1400-M/2019 with Interim Relief03-11-2020
Clerk to learned counsel for the petitioner.Present:

Mr* Razauddin Khan, A.A.G for the official 
respondents.

******

As the lawyers* community- is observing 

strike, therefore this case could not be heard. Adjourned 

to a short date in office.

* • %

r-

HeW’flLE MB. lumCE HHTIAO IBRAHIM
HON'BLE MR. HlfpCB WIQAtl AHMAD(M)XWulSohw^/*

'ita
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH 

* DAR-UL-QAZASWAT

-M/2020 INCM

Writ Petition No. 1400-M of 2019
applicant/petitioner

Sani Mulia

VERSUS
Respondents

Govt of KPKand others

APPlirATION FOR EARLY FIXATION OF THE CASE

OFFICIALTHAT THETHF GROUNDON
respondent has submitted THEIR COMMENTS 

INSTANT MATTER IS SUBJUDICE BEFORE 

THIS HONOURABLE COURT SINCE 2019.

& THE

Respectfully Sheweth;

The facts of the instant application are, as under.

That the Petitioners initially filed writ petition bearing NO.
1.

1137-M/2019 for the purpose of promotion However,

writ petition in spite ofduring the pendency of the

promoted the private respondents (junior then

same

notice

applicant/petitioner), so the applicant/Petitioner filed the 

afresh Writ Petition Bearing No. 1400-M of 2019 in which 

last date of hearing was 29.06.2020. (copy of last orderthe

sheet in W.P 1400-M/2019 is attached).



r
That the official respondent submitted their comments 

21.03.2020 & the case is ripe, furthermore the 

applicant/petitioner is going to be retired in near future, 

per demand of propriety this case may graciously be

on2.

so as

fixed early as possible.

It is, therefore, humbly prayed that 

keeping in view the aforesaid submission the 

cases may please be fixed as its earliest.

Applicant/petitioner
Through

Counsel \/\
A

\SY^ABDULHAa 
M^cate, High Court 

03110950959
AFFIDAVIT

/ Syed Abdul Hoq Advocate for applicant/Petitioner, do hereby 

solemnly affirm and declare on oath that all the contents of the 

above application are true and correct fo the best of my knowledge
ed from this honourableand belief and nothing has been ^ept hce^

Court.
DVOCATE
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BEFOREMEPESHM^teR?HIGHKOI?tiMjMtN<a3RA|BE^^
.......... .................................................................. .........................

Writ Petition No, 1400-M/2019.

Sani Mullah Petitioner.

Versus

Government of Khyber Pakhtunkhwa Board of Revenue & Estate Department. 

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

3. Commissioner, Malakand Division.

Deputy Commissioner, Buner.

5. Zahid Tab Gul Patwari

1.

2.

4.

Respondents.

Index;

Description# Page #
Affidavit.1. 1

2. Comments. 2-4
3. Parawise comments in Writ Petition No. 1137-M/2019

“Annexure - A”
5-6

Judgment in Writ Petition No. 1145-M/2018
“Annex-B”

4. 7-31

Minutes of the Departmental Selection / Promotion Committee Meeting
^^Annex-C”

5. 32-35

SuperintenTi^t BPS-17, 
Deputy Commissionbi;^ffice Buner 

CNIC No. 15101-51^027-7.

■s.

!
J.■*
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH / t

Writ Petition No. 1400-M/2019.

Sani Mullah Petitioner.

Versus

1. Government of Khyber Pakhtunkhwa Board of Revenue & Estate Department. 

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 

Commissioner, Malakand Division.

Deputy Commissioner, Buner.

Zahid Tab Gul Patwari

2.

3.

4.

5. Respondents.

Affidavit,

I, Saif Ur Rahman Superintendent Deputy Commissioner Office Buner, do hereby 
solemnly affirm and state on oath that the contents of these comments are true and 

, correct to the best of my knowledge and belief and nothing has been concealed from 
this august court.

Deponeiit:

Saif Nr Hahm 
SuperinterKi^it^ 

Deputy Commissioner I 
CNIC No. 15101-51

PS-17,
Office Buner, 
^027-7.

b
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BEEpRE^H^PESliMfflitneB^^
III I I II II g

Writ Petition No, 1400-M/2019.

Sani Mullah Petitioner.

Versus

1. Government of Khyber Pakhtunkhwa Board of Revenue 86 Estate Department. 

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 

Commissioner, Malakand Division.

Deputy Commissioner, Buner.

5. Zahid Tab Gul Patwari

2.

3.

4.

Respondents.

Parawise Reply on Behalf of the Respondent 4,

Preliminary Objections:

The Petition has no grounds.

The Petitioner has not come to the court with clean hands.
\

The Petitioner has tried to conceal facts from the honourable court.

The subject matter of the petition is beyond the jurisdiction of this court.

1.

2.

3.

4.

Facts:

1. Correct to the extent of the petitioner’s filing Writ Petition No. 1137-M of 2019 

and the directions of the honourable court to the Respondent No. 4 for filing 

parawise comments which have accordingly been submitted (Annexure -A). 
The rest denied.

2. Denied. The Respondent No. 5 was promoted to the post of Kanungo in 

compliance with the orders of this honourable court in its judgment dated

26.03.2019 announced in Writ Petition No. 1145-M/2018 fAnnexure-B). The 

pertaining words of the judgment said: , so, if the respondents find 

the petitioners fit for promotion as a result of inquiries, their promotion orders

shall be passed from the back date when the meeting of the Departmental

Promotion Committees were held for the first time in Districts Swat and Buner

wherein the petitioners were considered as candidates but then mere deferred 

while their juniors were promoted. Moreover, the promotion orders of the 

petitioners so passed shall be subject to final decision of the august Supreme

Court in Suo Moto Case No.17/2016 and as per the rules''. Accordingly, 03 

Patwaris namely Mr. Sarmir Khan, Mr. Inam Ullah and Mr. Bakht Ghafoor 

Shah (Petitioners in W. P. No. 1145-M/2018) were promoted to the post of

4



Kanungo on 13-11-2017 while the promotion of the fourth petitioner in the 

petition ibid i.e. Respondent No. 5 was deferred till next DPC. The petitioner 

though senior to the Respondent No. 5 as Patwari, stood ineligible for 

promotion to the post of Kanungo on 13.11.2017 i.e. the back date when the 

meeting of the DPC was held for the first time in District Buner. In further 

compliance, the respondent No. 5 was promoted to the post of Kanungo on 

11-12-2019 (Minutes of the DPC Meeting dated 11-12-2019 annexed as Cl.

3. Denied. The private respondent though junior to the petitioner as Patwari was 

considered for promotion to the post of Kanungo on the basis of the order of 

this honourable court in its judgment dated 26.03.2019 announced in Writ 

Petition No. 1145-M/2018 (Annexure-Bl.

Denied. Please refer to the above paras.4.

5. Correct to the extent of seniority position in the Seniority List of Patwaris. As 

for the rest, please refer to Para no. 3.

6., Denied. Since the promotion of the respondent No. 5 was ordered in 

compliance with the court judgment annexed as “B”, the petitioner stood 

ineligible for promotion on 13-11-2017 as by the time, he was not able then to 

qualify his Departmental Examination for the post of Kanungo.

7. Correct. Pertains to the record.

8. Correct. Pertains to the record.

9. Denied. Instead three Patwaris namely Mr. Sarmir Khan, Mr. Bakht Ghafoor 

Shah & Mr. Inam Ullah were promoted to the post of Kanungo. The petitioner 

stood ineligible for promotion as he had not passed his Departmental 

Examination for the post of Kanungo. Please refer to the (Annexure-Cl.

10. Correct. The appeal was dismissed in full observance of the law.

11. Denied. The petitioner had no grounds to file the current petition. As for the 

rest, please refer to the above paras.

Grounds:

Denied. The petitioner was ineligible for promotion to the post of Kanungo 

13-11-2017 from which date, the promotion of the Respondent No. 5 

ordered. For the rest, please refer to the paras above.

A. on

was



H
Strongly denied. Everything regarding the promotions has been made in full 

accordance with the law and in compliance with the judgment of this 

honourable court. No favouritism or nepotism has been observed during the 

process rather the rules obeyed fully.

B.

The ground appears to be in disproportion with , the facts put forth earlier by 

the petitioner or the compilation of the ground has been done in haste i.e. the 

promotion of Respondent No. 5 has already been ordered. Please refer to the 

Facts 1, 2 &, 3.

C.

Denied. There.were no legal grounds which could bar the promotion of 

respondent No. 5.

D.

E. Denied. There are no legal grounds on which the petitioner can proceed.

It is therefore requested that since the petitioner has challenged the very 

compliance of this court been done in the promotion process ibid and the petition 

being illegal with no grounds to proceed, it may be dismissed with cost.

eputv Commissioner. Buner.
(Respondent No. 4).
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Writ Petition No. 1137-M/2019.

Sani Mullah Petitioners.
Versus

1. Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
Commissioner, Malakand Division.
Deputy Commissioner, Buner.
Zahid Tab Gul Patwafi

2.
3.
4.
5. Respondents.

Parawise Reply on Behalf of the Respondent No 4.

Preliminary Objections:

1. The Petition has no grounds.
The Petitioner has not come to the court with clean hands.
The Petitioner has tried to conceal facts from the honourable court.
The subject matter of the petition is beyond the jurisdiction of this court.

2.
3.
4.

Facts:

1. No comments. Pertains to the record.

2. Correct to the extent of appointment as Patwari.

3. Denied. Mr. Sarmir Khan and Mr. Bakht Ghafoor Shah were promoted to the 
posts of Kanungo in compliance with the orders of this honourable court in 
its judgment dated 26.03.2019 announced in Writ Petition No. 1145-M/2018 
The very words of the judgment said: 
petitioners fit for promotion as a result of inquiries, their promotion orders shall
be passed from the back date when the meeting of the Departmental Promotion
Committees were held for the first time in Districts Swat and Buner wherein the 
petitioners were considered as candidates but they were deferred while their
juniors were promoted. Moreover, the promotion orders of the petitioners so 
passed shall be subject to final decision of the august Supreme Court in Suo
Motu Case No.17/2016 and as per the rules”. Since the petitioner stood 
ineligible for promotion to the post of Kanungo on 13.11.2017, as ordered in 
the judgment ibid, he was not considered for promotion despite his seniority 
as Patwari hence the rest.

, so, if the respondents find the

4. Correct to the extent of seniority position. The rest, please refer to Para-3 
above.



■s. Pertains to the rules on the eligibility criteria for promotion to the post of 
Kanungo.'

6. Correct. Pertains to the record.

7. Correct. Pertains to the record.

8. Denied. The promotion was given in compliance with judgment of this 
honourable court which ordered to promote the employees in question from 
13.11.2017. At that very time, the petitioner stood ineligible for promotion for 
the fact that he had not passed the Kanungo Examination then i.e. he cleared 
the Kanungo Examination on 01.03.2019.

9. Correct. The appeal was dismissed in full observance of the law.

Denied. The petitioner had no grounds to file the current petition.10.

Grounds:

Denied. Please refer to Paras 3 & 8 above.A.

B. Strongly denied. Everything regarding the promotions has been made in full 
accordance with the law and in compliance with the judgment of this 
honourable court. No favouritism or nepotism has been observed during the 
process rather the rules obeyed fully.

C. Denied. A ground pre-mature. All the official procedures are law-bound and 
promotions as such are made after observing law on the subject minutely 
hence no favouritism or malafide has been committed.

D. Denied. There are no legal grounds on which the petitioner can proceed.

It is therefore requested that since the petitioner has challenged the very 
compliance of this court been done or to be done in the promotion process 
and the petition being illegal with no grounds to proceed, it may be dismissed 
with cost.

V Commissioner, Buner.
(Respondent No. 4).
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH (DAR-UL-QAZA), SWAT
{Judicial Depariment)

(1) W.PNo. 114S-IVI/2018 
With Interim Relief (NY

Sanmr Khan and 03 others
(Petitioners)

Versus

Deputy Commissioner, Bii/ier and 05 others
(Respondents)

(2) W.PNo, 1247-M/Z018 
With Interim Relief (N!

MirAfza! Khan and 05 others
(Petitioners)

Versus

Deputy Commissioner, Swat and 11 others
(Respondents)

Present:
Mr. Shams-iil-Nadi, Advocate for the 
petitioners.

Mr. WUayat Ali Khan, A.A.G. for official 
respondents.

Date of hearing: 26.03.2019

JUDGMENT

MUHAMMAD GHAZANFAR KHAN J.- The

instant writ petition and the connected Writ Petition

No. 1247-M/2018j having common questions of law

and facts, are decided through this single judgment.

Petitioners in the instant petition namely

Sarmir Khan and others are Senior Patwaris in

Revenue Estate Buner and presently performing 

lla^ir duties against the posts, of “Girdai-war/Field

Hon'ble Mr. iustlceMuhtmmad Ghaunfjr Khin 
Hon'bte Mr. tusikr Sv«(l A/thad All 

(W.'PHo. UaS'Me/iOiaSofmltXhen cna 03 atht't Vi. Dtavly Commlsri^t/. Buntr and OS olhtrtj

DO:
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Kaiiungb”. According to the nan'ations in the writ

4 petition, the. Board of Revenue directed the revenue

authorities to execute Registries instead of

mutations, however, later on the order was cancelled

and, as per assertions of the petitioners, the 

cancellatioh order was not communicated to them in

time, hence,, they kept on levying 2.5 % as 

Registration Fee for some days. It is noteworthy that 

Mutation fee was 2% while Registration fee was

2.5%,, as such, 0.5% fee in excess was being 

collected during that period due to cancellation of

the former order. On getting'knowledge about this

issue, the NAB authorities directed all the District

Collectors of the Province to recover 0.5% arrears

from the revenue officers who have charged the

amount in excess, failing which proceedings under

the NAB Ordinance will be initiated against them,

so, the petitioners and other revenue staff deposited

the mentioned arrears in compliance with the

directions of Secretary Revenue/SMBR Khyber

Pakhtunkhwa. On 24.10.2016, the august Supreme

Coumbf Pakistan in Suo Moto Case No. 17/2016

directed the Chief Secretaries of the provinces to

innate departmental proceedings against those
- 

Kon'ble Mr. Jvillce Muhimmad Ghiunfir Khan 
Kon'bic Mr. Justice Sytd Arihad AU 

IW.PS'a. }l'IS-Mef 20iaSormlr)U\onana0}eihert Vt. Dtputy Coenmbtient/, BvntrondOSelhtn)

OB:
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revenue officials who have voluntarily returned the 

embezzled amount under section 25 (a) of the NAB 

Ordinance. According to the petitioners, in response 

to the notices issued to them by high ups of the 

Revenue Department in 2003, they explained that 

neither they were charged under the provisions of 

the- NAB Ordinance nor the- NAB authorities had

asked them through notice for voluntary deposit of 

the amount, so, no further proceedings were initiated

against them. The petitioners have further asserted in

the writ petition that during proceedings before the

apex Court, a Departmental Promotion Committee

was constituted on 13.11.2017 and they were

ill\ hopeful for their promotion to the posts of “Field1I
Kanungo” but vide order dated 13.11.2018 the

process of their promotion was defeired on the

ground of pendency of Suo Moto NAB case,

however, their seniority was kept intact for future

rheeting of DPC. The petitioners, being aggrieved of

the order dated 13.11.2017, approached the

respondents through application on which an inquiry

was conducted in the light of which they were

'exonerated from the charges of voluntarily return of

amount to NAB authorities. Thereafter, the

OB: Hon'bti Mt. Juillci Muhanimtd Chaunfir Khsn 
Hon'ble Mr. iutlke S|r(d A/ihtd Ali 

(XV.fl ^^0. J of 20l6iofmifKSon and 03 othrrt Vt, Otpue  ̂Commbslonrf, Buntrond OS otStn)
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petitioners approached the concerned quarters for 

their promotion on some vacant posts of “Filed 

Kanungo” in Revenue Estate Buner but they 

informed that their promotion cannot be made due to

were

pendency of Suo Moto case before the apex Court, 

so, they challenged the actions and inactions of the

respondents before this Court thorough Writ Petition

No. 1049-M/2018 which was allowed vide judgment

dated 13.11.2018 with directions to respondents to 

consider the petitioners for promotion according to 

law and rules. Now grievance of the petitioners is 

that the respondents vide order dated 23.11.2018 not

only declared them unfit for promotion but their

promotion was also further deferred. The petitioners 

time and again requested the respondents for

withdrawal of the above said order but in vain,

hence, the instant writ petition.

3. The petitioners Mir Afzal Khan and

others in the connected W.P No. 1247-M/2016, who 

are officials of Revenue Estate Swat, have almost 

same case. Their promotion was also deferred 

jxdiQ order dated 11.12.2017 on the ground of 

pendency of Suo Moto NAB case; later on when 

approached the respondents for their promotion
P5*j 03: Hsn'ble Mr. Mvhimmad Chatanlir Khin 

Hon*ble Mr.Jutlice Syrd Arahad All 
flV. A ftfo. J ] aS-M o/ lOtSSoimIr Khan and O.t eiStrs Vi. Deputy Commasbntr, Ou/ier end OS arhtii]
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tp some vacant posts of “Field Kanungo” in

Revenue Estate Swat, they were declared unfit for

promotion vide prder dated 10.12.2018 besides their

promotion- was further deferred on the ground that 

their names are in VR list and inquiries are pending 

against them. The petitioners have alleged that 

surprisingly Respondent No;5 namely Mumtaz 

Ahmad was promoted despite the fact that his name

was also.mentioned in V.R list and inquiry was also

pending against .him. Being aggrieved, they have 

invoked the. constitutional jurisdiction of this Court

through W.P No. 1247-M/2018.

4. The petitioners in their respective writ

petitions have prayed that the proceedings of

Departmental Promotion Committees may be

declared as illegal and the respondents be directed to

promote the petitioners to the posts of “Filed

Kanungo/ Girdawar” or reconstitute the DPC for

filling the said vacant posts. They also prayed for

any other remedy which this Court deems

appropriate.

StTt^mul/PS'l Hon'bl* Mr. JuilU* MuhamiruiJ Chiunftt Khln 
Hon'ble Mr. Arshad AH

fV/.P Wa J JdWrIo/2018 lormlrWion end WprAm Vr, Depur/ Commbtlentr, 8'untt and 05 othtn]
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5. We have heard the arguments of learned

counsel for the parties and gone through the record 

in light of their valuable assistance.

I

6. First of all, we would take up C.M

No. 16i9-M of-2018 in W.P No. 1145-M/2018

whereby the petitioners have sought permission for

placing on file certain documents annexed with the

application. Since the documents attached with the

application are official record having direct 

with the issue involved in these writ petitions, 

therefore, the C.M is allowed and the documents

nexus

annexed with’ the application are considered as part

and parcel of the instant writ petition.

7. Main grievance of the petitioners is that

their promotion was deferred by respondents on the

ground that they are involved in Voluntaiy Return of 

ill-gotten money under Section 25 (a) of the 

National Accountability Ordinance, 1999 which,

according to order dated 24.10.2016 of the august 

Supreme Court in Suo Motu Case No. 17/2016, falls

within the definition of “misconduct” under the

o sei'vice law and calls for disciplinary action. We are

rfiitdful of the bar contained in Article 212 of theI

Tjjimul/PJ* D8; Hon'd* Mr. Justice MuitamrradChiunfer Khin 
Kon'fcle Mr. Justice iiti ArshadAll 

(W.fiNo. iiJ$-Mcf20iaSaimitKhBnond03QihmVt.D€euiyCommhthntr.BuntfonJOSot})ttt}
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Constitution of the Islamic Republic of Pakistan, 

1973 qua jurisdiction of this Court in the matters

falling in terms, and conditions of a civil servant, but, 

in essence, it is not a pure and simple case of 

promotion rather the petitioners have challenged the 

legality of the ground on which they were held as 

unfit for promotion. It is an admitted fact on the

record that promotion of the petitioners has been

withheld on the sole ground that they had retunied 

voluntarily the ill-gained amounts under the NAB

Ordinance which is the main issue involved in these

petitions. The question arising at this Juncture is that

as to whether the Service Tribunal has got the 

exclusive jurisdiction to adjudicate upon the said 

particular issue or it is open for the High Court

under Article 199 of the Constitution to entertain the

matter by giving directions to respondents to act in

accord with law. The answer to above question, in 

our opinion, is that the issue, in view of its peculiar

nature, does not fall within the terms and conditions

of the respondents, hence, calls for interference of

this Court to adjudge the legality of withholding the 

^^^ioners’ promotion on the mentioned ground. In 

other words, the respondents have declared the

OB: Kon'fcle Mr. Justice Muhemniad CJiaunJer Khan 
Hon'bit Mr. iviUce Sytd Arihad AS 

(W.PNe. lIJS-M e/7018 Seimir Khan gndOJothtn Vt. Otputy Cemmlsjhner, Buntr an^05 othtn)

L
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petitioners as unfit for promotion because of their

3 involvement in Voluntary Return of ill-gotten 

amounts against which an appeal is not competent 

before the Service Tribunal in view of Proviso (b) (i) 

to Section 4 of the Khyber PalchtunkJiwa Service 

Tribunals Act, 1974 which reads.

“4. Ally civil servant aggrieved by any final 
order, whether original or appellate made by 
a epartmental authority in respect of any of 
the terms and conditions of his service may, 
within thirty days of the communication of 
such order to him or within six months of the 
establishment of the appropriate Tribunal, 
whichever is later, prefer an appeal 
to the Tribunal having jurisdiction in the 
matter:

Provided that -—
(a) -----
(b) no appeal shall lie to a Tribunal against 

an order or decision of a departmental 
authority determining- 
(i) the fitness or othcnvisc of a person to

be annointed to or hold a particular
post or to be promoted to a higher
post or grade :or

(ii)

In such scenario, this Court has got the

jurisdiction to entertain the instant petitions under

Article 199 of the Constitution.

8, Reverting to the issue involved in these

^it petitions, as discussed earlier, the august

Supreme Court of Pakistan in Suo Motu Case

No. 17/2017 observed that Voluntary Return of ill- 

.,^v(gotten amount by a civil servant falls within the
08; Hsn'bli Mr. Juttlu Muhimmad Ghsrsnfar Khan 

Hsn'blt Mr. luitlu Sv«d Arihad All 
(iV.Ptio. 114S-M e/20H Scrmlr fhen ond 03 othea W, OtevtvCommluhner, BunrrendOS othtnl



f
-9-

definition of “misconduct” which calls for

disciplinary action under the service law. Since, the 

petitioners had also returned voluntarily certain

amounts to NAB' under Section 25 (a) of the NAB

Ordinance, so, the respondents deferred their 

promotion on this sole ground. In this regard, first of 

all it is necessary to know the background and

purpose of the above referred SMC No. 17/2016

which has been well highlighted by the apex Court 

in Para-2 of order dated 24.10.2016 which is

reproduced, for ready reference.

2. The Court also noticed that in terms of 

Section 25(a) of the Ordinance, the NAB 

authorities after issuance of call up 

notices suggest to the accused that they 

may opt to come fonvard with the offer of 

voluntary return of the amounts that have 

allegedly been acquired or earned 

illegally by them. Section 25 (a) (ibid) 

empowers the Chairman, NAB, to accept 
such voluntai'y returns made by the 

accused persons, the amount is deposited 

with NAB in installments at the discretion 

of the Chairman, NAB. Alarmingly, 

payment of certain portion of the amount, 

sjieh person is given clean chit by the 

NAB to rejoin his job. The frequent 

exercise of powers under Section 25 (a) 

(ibid) by the NAB on one side has 

niultiplied the corruption usurping the

on

Ni

HDn'bl* Mr. Jusiltc Muhirmnad Ch3unf»r Khan 
Hon'ble Mr. JutUtc Sytd Arahad All'

(W.PNo. IHS-M of Kt8Soimb KhononaOJ olhtri Vt, Deputy Coinmiulenn, Bunir ondOS Ol/ien)

DS:
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jurisdiction of the F.I.A and Anti- 

Corruption agencies and defeated the 

object of the Ordinance on the other 

hand. In this regard the matter 

referred by a Bench of this Court to the 

Hon’bic Chief Justice of Pakistan, for 

examining the vires of Section 25(a) (ibid) 

vis-h-vis un-bridled powers of the 

Chairman, NAB to accept the offer of 

voluntary return from a person 

regardless of the size of the amount by 

any mode adopted at his discretion which 

falls within the domain of the judiciary.

9

was

The above observations contained in the

order clearly manifests the aim of the Hon’ble apex 

Court i.e examining the vires of Section 25 (a) of the 

Ordinance ibid as. well as the uncontrolled powers of

the Chairman. NAB while accepting the voluntary

return of illegally gained money from accused.

Undoubtedly, no independent case under the NAB

Ordinance is pending against the petitioners neither

before the NAB nor before the apex Court rather

notice of an alarming issue has been taken in the Suo

Motu case which has disturbed the entire scheme of

the NAB Ordinance.

The nature as well as the mode and

manner in which the excess amount was charged by
____________________________

03: Hen'ble M>. iuidcc Muhammtd Ghsunlar Khan
Hcn'ble Mr. lustlct Syed Arihad All

fW.PWo. oji018 Sotmir Khan anti 03 Qlhtit Vs. OrputrCommlssientr, BunerendOSeiJiersj
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petitioners and other Patwaris has already been 

discussed earlier. When the NAB authorities took 

notice of the excess amount received by 

staff including the present petitioners in both the

revenue

cases, a meeting was held in the office of Senior

Member, Board of Revenue,..Khyber Pakhtunkhwa 

on 30.04.2003 which decided to start recovery of the

excess amount from concerned Revenue Staff.

Minutes of the said meeting were circulated by 

Secretaiy Board of Revenue vide letter bearing

Endst: No. 6687-6715/10- l/TOSD/2003 dated

03.05.2003 consequent upon which the DORs of

Districts Swat and Buner issued letters to Tehsildars

for making recoveries from the concerned staff who

accordingly issued notices to petitioners and other

concerned staff with the directions to deposit the 

arrears/arnount otherwise in case of any action by 

NAB the responsibility will lie on them. So, the

petitioners deposited their respective amounts.

Thereafter, the august Supreme Court of Pakistan

took Suo Motu action regarding voluntary return of

embezzled amounts by corrupt Government/Civil

servants under Section 25 (a) of the NAB Ordinance

and passed the order dated 24.10.2016, Para-2 of

OS: Hon'bl« Mr. luiilce Muhammad Chaianfar Khan 
Kon'tle Mr. luitlce Sytd Arthad All 

(i'/.P No. lOlBSomk Khan onBOJotktnVt. OipatyCommlitlantt.BvnirentlOSothtn)

-Ok
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which has been reproduced above. The apex Court 

further observed in the said order ihat:-

From the reports submitted by the 

Federal Government and the respective 

Provincial Governments, it appears that 
no departmental action has been taken

against the officers/employees of different 
orjganizations including 

departments, who had
Govt, 

voluntarily 

returned illegally acquired monetary 

gains, which is very unfortunate. Once a

person accused of corruption or corrupt 

practices volunteers to offer to return the 

amount he has pocketed or gained 

through illegal means, prima facie, cannot 

hold any Government/Public Office, as 

the very act of his offering the voluntary 

return falls within the definition of 

“misconduct” under the service law and 

calls for initiation of disciplinary action 

against the accused person(s).

In light of the above observations of the

apex Court in the Suo Motu Petition, promotion of

the petitioners was deferred by respondents on the

ground that they are involved in Voluntary Return

cases. Petitioners Sirmir Khan and others have

earlier filed W.P No. 13.11.2018 which was decided

by this Court vide order dated 13.11.2018. It would

09: Hon'Ue Mr. iusUc< Muhammad Ghaunfar Khan 
Hon'ble Mr. Iunlc« Syed Arihad All 

(V/.PNo. Sl^S-UoJ JOiSSeimii KhanondOi BthrnVi. OfputyCemmltiSonrr.BjnnendOSethfrt)
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be appropriate to reproduce the relevant paras of the 

judgment for ready reference.

“5. The august Supreme Court of 

Pakistan passed an order in Suo Motu 

case No. 17 of 2016 directing initiation of 

proceedings against the persons who had 

entered into voluntary return under 

section 25 (a) of the NAB Ordinance. The 

department has initiated inquiry against 

the present petitioners and according to 

the petitioners, they were exonerated 

from the charges.

Be that as it may,, since according 

to the claim of petitioners, they are senior 

in the seniority list, therefore, the 

respondents are under legal obligation to 

place the cases of the petitioners before 

the Departmental Promotion Committee 

with the detailed remakes regarding their 

ACRs, inquiries, fitness etc. It is then for 

the Departmental Promotion Committee 

to evaluate their candidature for their 

promotion as the same is the sole job of 

the said committee and the appointing 

authority. However, the respondents 

cannot withhold the names of the 

petitioners from placing it before the 

Departmental Selection Committee.

6.

7. In view of the above, we direct the 

respondents to place the names of the 

petitioners in accordance with their 

seniority list in the working papers of the 

candidates who shall be considered for 

promotion to the regular post of Field
TaJ»fnu!/PS*j 00: Hen'bla Mr. Juiclct Muhammad Ghaunfar Khan 

Hon'bid Mr. lustice Syed Arthad All 
C'V.f Na. iliS-M cf 20i8S«im^ Khan end 03 othen Vi. Dtpuiy Cemmiulont/, Bunir andKethen)

L
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Kaiiungb to be placed before the 

Departmental Promotion Committee
scheduled for 19.11.2018 or any other- 

date. However, the Departmental 
Promotion Committee and the appointing 

authority are at liberty to evaluate the

candidature of the petitioners for the 

promotion to the post of Field Kanungo in 

accordance with law and rules on the 

subject”.

After the above decision of this Court, 

meeting of the Departmental Selection/Prorhotion

9.

Committee was held on 23.11.2018 for District

Buner, however, this time too the: promotion of 

petitioners Sirmir Khan and others was defen-ed only 

on the ground that they are involved in' Voluntary 

Return cases under the NAB Ordinance and no other

reason was .mentioned for their being unfit for

promotion.

10. This Court has already passed a 

judgment dated 13.11.2018 in the case of petitioners 

Sirmir Khan,etc, so, we can fonn no other opinion in 

the present case filed on,the same grounds other than

that mentioned in the said judgment, the relevant

paras of which have already been reproduced. 

However, we may add that the respondents, by

misinterpreting the order of the august Supreme
--------

Hon'bte Mr. luitict Muhimmad Chaunfar Khin 
Hon'bli Mr. lutUct Sv*d Arthad Atl 

(W.PNo. e]itlBSwmlt Xhan and 03 Qthttt Vi. OtearfComndulonir.BuntrondOSethttti

OB:

\
\
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Court,, have taken the same in a sense which is not iny;

accord with the spirit of that order. The Hon’ble

apex Court in its order has held in clear and

unambiguous terms that Voluntary Return of 

illegally gained amount by persons holding 

Govemment/Public offices under the NAB

Ordinance falls within the definition of

“misconduct” under the service law calling for 

disciplinary action against such officials. In view of

the above observations of the Hon’ble apex Court, it 

was incumbent upon the respondents to have 

initiated inquiries against the petitioners, leading the

same to its logic end but the entire record is silent

about any such, process by respondents except 

inquiry against the. petitioners in the present 

which did not proceed farther than the inquiry

an

case

report. To further explain our point of view at the

cost of repetition, neither the inquiries against the 

petitioners have yet been finalized nor there is any 

final report/decision of the competent authority on

record to show the petitioners guilty of 

misconduct under the Rhyber Pakhtunkhwa

^ ^^(Efficiency and Discipline) Rules, 2011, 

withholding/deferring the promotion of petitioners

so,

T*J*muVPS*| DB; Hon'bleMr. luitki Muhammad Ght unfir Khan 
Hon'blc Mr. Jujtice &vcd Arihad All 

(V/.PNo, l]i5-MeJ20t8SamlfKhonoi>d03 6lh*rtVt. DtputyCommaihntr.SunttondOSalhni)
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only on the pretext of pendency of Suo Motu 

before the apex,Court is not legal. It is also pertinent 

to mention here, that Additional Deputy 

Commissioner, Buner was appointed as inquiry 

officer. He in the last Para of his report dated 

30.04.2018 mentioned that:

case

“d. Despite the above, both the then 

Paiwaries and the then Revenue Officers
have violaied/sbowtt laxity in

implementation of the order of Board of 

Revenue Khyber Pakhtunkhwa”. 
(emphasis applied)

Whether receiving the charges 

mutations and registries was the duty of

on

Revenue/Tehsildars or Patwaris and whether both or

either of the said categories of the revenue staff was

responsible for the act of disobeying the order of 

Board of Revenue, these are, not the questions for

resolution before this Court, so, we would not

involve ourselves in that factual controversy as the 

same will be decided by competent authority of the 

■'■"^department after conducting the inquiry, however, 

the same points cannot be overlooked while deciding 

the instant petitions because in case the petitioners 

finally stand exonerated after proper inquiiy, in that
T»]»mul/P$" oa: Hon'bic Me. Juitict Sh«unlar Khan

Hon'ble Ml. IusUm Syed Ai(had All 
(W.P No. J J<5-M of Jormir Kflon end 03 othm Vi. OtputvCemmistienfi. Buoet and OS cHitrt]
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eventuality much water would have been flown 

under the bridges resulting into creation of various 

complications which will open so many other doors 

for further litigation. So, the best and legal 

for the respondents in the light of the order of the 

Hon’ble apex Court was to hold transparent inquiries 

against the officials including the petitioners under 

the relevant service laws; only then they would be in 

a better position either to allow or disallow the

course

promotion of petitioners on the basis of inquiries, so, 

withholding the promotion of petitioner just on the 

pretext of pendency of Suo Motu case without acting 

in accord with the order of the Hon’le apex Court is 

neither just nor legal. It would not be out of place to 

mention here that as per assertions of the petitioners, 

the respondents have exonerated them after

inquiries, however, no final order of the competent 

authority is available on the entire record from

which innocence or guilt of the petitioners could be

ascertained.

11. Similar is the case of petitioners Mir

■T^fzal etc in the connected W.P No. 1247-M/2018

who are serving against the posts of Patwari and

presently against the posts of “Field Kanungo”.
&S-I Hon'ble Mr. Justice Muhemmad Chauniir Khan 

Hen'We Mr. iustkt Syed Arthad All 
(W.PNo.ll«S-MoJ201BSermb K/ienendOJethtrtVs.Dtoury Commhtlomr.tuntr andOSolhert}

DB:
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Their promotion has also been deferred on the same

ground, as mentioned above in the connected case of

petitioners Sirmir Khan etc,, despite the fact that 

neither any inquiry has yet been finalized against 

them till date nor there is any order of the competent 

authority to show them guilty of any rhisconduct. 

Learned counsel for the petitioners have annexed

certain documents with W.P No. 1145-M/2018

through C.M No. 1619-M/2018 perusal of which

reveals that two Kanungos namely Hazrat Younas

and Syed Zafar Ali of the office of Deputy 

Commissioner, Swat were promoted to the posts of

Naib Tehsildars by Senior Member Board of

Revenue, Khyber Paklitunkhwa, vide order dated

05.05.2017. The said promotion order was later on

withdrawn vide order dated 16.01.2018 till final

judgment of Supreme Court of Pakistan in Suo Motu

Case No. 17/2016. The mentioned officials filed an

application before Senior Member Board of

Revenue for cancellation of order dated 16.01.2018

with further prayer for constitution of an inquiry

committee. Assistant Commissioner, Khwazakhela, 

Swat was appointed as inquiry officer in the matter. 

He, after completion of the process, submitted his
Tijimul/PS'l OB: Hon'b(e Mr. ivitict Muhimm»d GhaunUr Khan 

Hon'bte Mr. Juttic* Sycd Arthad All 
CM.? Mo. lliS-M of tCltSomb Khon and Oi olhtrtVt, DtpuiyConnusiionii, 9unte and OS olhtn)
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report bearing No.219/AC/K.KyMisc. dated

y 21/02.2018. Paras 2, 3 & 4 of the inquiry report are 

important which needs to be reproduced below.

“2) Honorable Secretary-I, Board of 

Revenue, Revenue & Estate Department, 

Khyber Pakhtunkhwa sent a letter to the 

Secretary to Government of Khyber 

Pakhtunkhwa,

Department vide letter No. Estt: V/PF/ 

Suo Moto/2016 dated 23.01.2017 in which 

it has been clearly stated that “On 

24.10.2016 the Supreme Court of Pakistan

Establishment

ordered that no final order from removal

from service shaU be used against any of

the officUds who have entered into
voluntary return of the amount and

voluntary return paid by hint is less than
2.5 milliofr.

Deputy Commissioner Swat sent 
letters to Assistant Secretary (Estab:), 
Board of Revenue Khyber Pakhtunkhwa 

vide Nos. 466/1/3/DK, 467/1/3/DK and 

468/1/3/DK dated 31.03.2017 in which he 

clearly stated that “on the basis of Service 

record availahle in this office, there is no

3)

Departmental/ A nti-Corruotion/ NAB/
Inauirv pending aoainst Mr. Sved Zafar All

Kanuneo. and Mr. Hazrat Younas Field

Kanunso Circle Barikot, District Swat”.

Deputy Commissioner Swat sent a letter 

to Assistant Secretary (Estab) Board of 

Revenue, Khyber Pakhtunkhwa vide Nos. 

S571/3/DK dated 08.05.2017 in which it 

was stated that “their names ore present in
Hon'bU Mr. JuiUt* Muh»mm*d Ch«un(ir Kh*n 
Kon'bic Mr. luiUce A/th«d All 

(W.^No. Jl«S-Mcf29i8SarmlrKhonom/03olhtri Vs.OepuvCommMoner.Bunerun^OSolhen)

06:
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the NAB list ond an amount ofRs.36.26W-
4

has been returned hv Mr, Sved Zafar Ali

and Bs.6,885A has been returned by Mr.

Hazrat Y9unas-\ Afterwards, Deputy 

Commissioner, Swat sent a letter to 

Assistant Secretary (Esfab:), Board of 

Revenue, Khyber Pakhtunkhwa vide No, 

1230/1/3/DK dated 02.11.2017 in which he 

stated that ‘‘neither any correspondence 

has been made hv the NAB Authorities

with the above officiais nor they have been

arrested by the NAB otdhoritics nor they

have entered any written plea barsain, this

recovery is purely on account of mutation

fee which normally is pointed out diirino
audit but the recovered amount was
mistakenfv deposited in the NAB recovery

list/account", (emphasis applied)

With the above observations, the

Inquiry Officers recommended that:

“Recommendations:

Therefore, in my opinion and in light of 

facts and findings of inquiry, it is 

recommended that the applicants may 

kindly be re-instated to the posts of Naib 

Tehsildar by the Competent authority 

please”.

On the basis of said inquiry report,

Senior Member Board of Revenue withdrew the

subsequent order dated 16.01.2018 and the

promotion order dated 05.05.2017 of the above said

D8: Hon'bit Mr, Juttici Muhsmrradfihaunfir Khan 
Kon'bl* Mr.JuitIc* iitd Arshid Alt 

(W.PNo. ll^^-Me/fO13Serir.liXfienend0SethniVt. Otputy Commlislontr, Bun*/ond OS ethtn)
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officials was restored. The above process carried out 

by respondents in respect of the officials involved in

Voluntary Return of amount has not been made in

the case of the present petitioners and no explanation 

is available on the record to justify this inaction of 

the.respondents in the cases of petitioners. We may 

note here.thaj the process of inquiry conducted in the 

cases of above said revenue officials namely Hazrat 

Younas and Syed Zafar Ali was. in accord with the

spirit of the order dated 24.10.2016 passed by the 

Hon’ble apex Court in Suo Motu Case No. 17/2016

but. the petitioners were also entitled, for the like

treatment which has not been done by the 

respondents in case of the petitioners for the reasons

best known to them.

Similarly, District Collector, Swat vide

notice/letter bearing Endst: No. 2312-76/2/4/DRPs 

dated 30.05.2003 with the subject i 1 .

MUTATION SCAM 1994-95^

informed the Patwaris mentioned in the list to

deposit the government arrears uptill 31.05.2003. In 

the li^t attached with the said notice, apart from the 

petitionei*s aiid some other revenue officials.

^ namely Mumtaz Ahmad has been
08: Hontle Mr. JuRicc Muhimmsd Ghaunfir Khtn

Hon'ble Mr. iutikt Sycd Arihad Ait
AV.PArs.iN5.Mo/ioj0SomIr Kfton QndOiolhtiiVi.DtpuefCommbilanir.BuntraniiKethtnl
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mentioned at Serial No. 23 meaning thereby that he 

was also an accused of misconduct by voluntarily 

returning the amount under the NAB Ordinance. 

There is another document attached with the 

connected petition No. 1247-M/2018 as Annexure 

“E” bearing No. 1230/1/3/DK dated 02.11.2017 

which is a letter addressed to Assistant Secretary 

(Estti) Board of Revenue whereby advice/opinion 

has been sought by Deputy Commissioner Swat with

the remarks that:

“However, it is pointed out that the names 

of the following Patwaris to be promoted 

reflects in the NAB voluntary return list”.

The name of Mumtaz Ahmad has been 

mentioned at Serial No.3 in the list of Patwaris who 

be promoted to the post of Kanungo and 

finally he as well as 09 other patwaris 

promoted vide order bearing No. 1951/1/3/DK dated

were to

were

10.12.2018.

It is abundantly clear from the above 

promotion orders that .not only the respondent 

4epartment. has adopted double standard regarding

with each other onthe oificials who are at par

Honlilt Mf. JuHicc Muh*miMd Ch»Hnf»r Khin

IW.PNO. Vr BufferOS o,h.rO

Tijjmul/PS*l DB:
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account of Voluntary Return of amount but the

petitioners have also been treated with

discrimination, In other words, the respondents did 

not withheld promotion of the above-mentioned 

officials thougli tliey were mentioned, in the list of

persons who were involved in Voluntary Return of 

amounts besides they have not considered pendency 

of the Suo Motu case before the august Supreme 

Court as a hurdle in their promotion on the sole

ground of which the respondent department has
*

defeired promotion of the petitioners in both the writ

petitions. In short, the ground on which the

petitioners were held unfit for promotion, the same

ground was not considered for withholding the 

promotion of other officials of the same department.

12. It is pertinent to mention here that the

respondents have promoted those officials who were

junior to petitioners. The process of inquiries has 

also not been finalized despite passage of almost two 

years, since opening of the Suo Motu Case by the 

Hon’ble apex Court, so, in such scenario, deferring 

.^e promotion of petitioner is not warranted under

O

the law.J

Tif’imul/PS*!
OS: Hon’bl* Mr. Jutitc* Muhammjd Chaunfar Khan

Konl)!* Mr. iuttccc Sytd Arahad At)
(W.r No. lias-M of Jormfr K/ion end03 ethtn Vi. OeouiyCatr.mlsilontr, Bi/nti ondOSotheii)
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13. The upshot of the above discussion is

that the decision ofthe respondents for declaring the 

petitioners unfit for promotion on the ground of 

Voluntary Return of ill-gotten amount that too 

without finalizing the inquiries against them is 

illegal, hence, calls for'interference of this Court in

the circumstances. Resultantly, both these petitions 

are allowed in terras that the respondents shall first 

finalize the inquiries, if any, against the'petitioners 

and thereafter re-constitute Departmental Promotion 

Committees by placing the names of the petitioners 

in accord with their seniority list in the working 

papers of the officials who are to be promoted or 

have been promoted out of turn/against the seniority 

order. In case the number of vacant posts of 

Kanungo is sufficient enough to absorb the already 

promoted Patwaris who were junior to petitioners, 

then the promotion of the juniors already taken place 

shall not be interrupted, however, in that eventuality 

the seniority, of the petitioners, in case of their

promotion, shall remain intact. The Departmental

Promotion Committee shall evaluate the candidature

of the petitioners strictly in accord with law and

relevant rulel Needless to mention that since

OB: Hon'bte Mr. Muhtmmtd Chazaniar Khin
Hon'ble Mr. Juttlce Sv«d Arshad All

M.PNo. ii0S-MoJ2018SermlrK!icAeod0Jo{htr> Vi.DioiityComnliihatr.BunrrendOSothenlw'igSS
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prcmption pf the petitioners had been deferred on

the; ground which has already been held as illegal -in 

light of the above discussion, so, if the respondents 

find the petitioners fit for promotion as a result of 

inquiries, their promotion orders shall be passed 

frorn the back date when meetings of the 

Departmental Promotion Committees were held for

the first time in Distl’icts Swat and Buner wherein

the petitioners were considered as candidates but

they were deferred while their juniors were

promoted. Moreover, the promotion orders of the

petitioners so passed shall be subject to final

decision of the,august Supreme Court in Suo Motu

Case No. 17/2016.

Announced. J
Dt: 26.03.2019 s

JUDGE

JUDGE

V/
.missioned

T«{*mul/PS* I OB: Hon'ble Mr, {gjllce Muhammad Chaianlar Khan 
Han'ble Mr. IuiUm Sv<d Arihad All 

(W.RNa. 2018Sartnlr <hon end03 athert Vs. Otp-jry Commissioner.Bufiir ondOSeiheisl
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I Minutes of the Departmental Selftrfini^ . • -------------n / Promotion Committee Meeting.

The DeFartmental Selection-/ Promotion-Committee met today i!e, on 11.12 2019 at ■ 
Th^ol!LngtL°nd'rd°'‘^' Comniissioner, Buner / Chairman DSC / DPC.

/

1. Muhainma'd Khalid, Deputy Commissioner, Buner.
2. Muhammad Ali, Addl. Deputy Commissioner, Buner.
3. Sher Ali KHan, Assistant to Commissioner (Rev / Gen),

Malakand Division / Rep. Commissioner,jMalakand Division.

Agenda;

05 posts of Assistant (BPS-16).
2. OlpostofKanungo(BPS-ll). .

Discussion and Recommendatinnic-

Deputy Commissioner Buner with regard to the posts 
.'Assistant” and “Kanungo” reOects the following position:

Chairman
Member

Member
0

3.

/A• //

of ^

No Nomenclature
•Post ■ ' • ' '-'Vv’*-- Policy ' /i Re marks

1. •Assistant (BPS-16) 23 05‘. ■ One 
Assistant 
Retired

■ Four 
Assistant 
Promoted to 
the' post of

■ Superintende

(a) Seventy'-. Five 
percent 
promotion • on 

basis of

?•
by

the
. seniority-cum- 

fitness 
■ amongst 
• Senior 

with 
five

from
the

nt ■ Clerks 
at least 

years
, seivice 

Junior
as

and
Senior Clerk in 
the offices of
Deputy
Commissioners 

•and Political j 
Agents of ihc
district
concerned; and 

b) IVenty 
percent

Five 
- by

■\

^ ^ Buner



r 1

initial
recruitment 
from amongst 
the candidates 
of the district 
concerned.

By promotion 
from amongst the 
senior most-cum- 
fit Patwaris

A

2. Kanungo (BPS-ll) 1 o 01 Retired

ggmotion of Senior Clerks to the Posts of Assistant-

# Name DOB Date of 1st Pate of Regular
PromotionAppointment

1 Muhammad Iqbal 07-04-1970 16-05-1993 10-02-2014
24-03-2017

2 Raham Taj 
Amrali* Khan

01-07-1970
TO-10-1978

04-03-19963 02-05-1996 24-03-2017 •4 Sadaqat Ali 
Hamayun Khan

01-12-1975
03-03-1964

28-10-1996
12-03-1991
08-03-2010

24-03-20175
24-03-20176 NikarAli 03-03-1992 24-03-2017 •

^__ __
Sanctioned Strength 
Filled Strength 
Vacant Styength 
Promotion Quota @ 75%

Initial Appointment Quota @ 25%^

Already prompted in the existing 15 
strength__________
Already appointed
appointment_______
To be promoted now 
To be appointed 
recruitment

23
18
05-
17;25 thus 17 as per the rule of 
and accuracy 
05;75 thus 06 as 
and accuracy

precision

per the rule of precision

on initial 03

02
initial 03on

Since CPLA No. CP.61-P/19 against Mr. Muhammad Iqbal Senior Clerk ie at 

Wh,.. Mr. R.„„ Taj, S.ai.j CIc* wa. r.c„„a.a„d.d
Assistant (BPS-16).

^TC

Deputy Conimi5Sior.ef
*Buner

ta



' 2. Kanungo:A
its judgment dated 26-03-2019 in Writ Petition No. 1245-M/2018 in case titled 

Sarmir Khan & others VS Deputy Commissioner Buner & Others, the Honorable 
Peshawar High Court issued the followirig orders:

■ if the respondents find the petitioners fit for promotion as a result of
inquiries, their promotion orders shall be passed from the back date when the
meeting of the Departmental Promotion Committees were- held for the first time_in 
Districts Swat and Biiner wherein the petitioners were considered as candidates but 
they were deferred while- their juniors were promoted. Moreover, the promotion 
orders of the petitioners so passed shall be subject to final -decision of the 'augu^ '
Supreme Couh in Suo Motu Case No:17/2016 and as per the rules". \

In this compliance, the office of Deputy Commissioner Buner held a meeting of the 
. DepartmentahPromotion Committee on 10-07-2019 wherein promotions to the 04 
Patwaris / Petitioners were recommended from the back date when the DPC 
Meeting had been held for the first time i.e. 13-11-2017 as per the following detail; .

, so.

No. Namcfit-^ Mi*..

ACRs, Kanungo Certificate, Non-.- 
Involvement Certificate examined.

01-04-1980Inamullah 15-02-1960-1.

Fit for promotion.
Unfif^fpp. promotion as he hadn’t 
passed the Kanungo Examination 
on 13.11.2017

05-04-198115-03-19622. Zaman'
Khan

-InJaved Iqbal Unfit for promotion as he hadn’t 
passed the Kanungo Examination 
on 13.11.2017

01-04-1961 06-04-19813.

Sani Mula Unfit for promotion as he hadn’t 
passed the Kanungo Examination 
on 13.11.2017:

01-01-1962 22-12-19854.

ACRs, Kanungo Certificate, Non- 
Involvement Certificate. examined. 
Fit for promotion.^

Sarmir
Khan

20-04-1959 22-12-19855. -

ACRs, Kanungo Certificate, Non- 
Involvement Certificate examined. 
Fit for promotion..

Bakht
Ghafoor
Shah

16-09-1961 22-12-19856.

Zahid Tab 01-02-1962 22-12-1987 ACRs, Kanungo. Certificate, Non- 
Involvement Certificate examined. 
His promotion is deferred till next [ 
DPC.

7.
Gul

Accordingly, Promotion Orders were issued in respect of the Patwaris / Petitioners • 
at Serial Nos; 1. 5 & 6 while promotion in respect of Mr. Zahid Tab Gul i.e. at Serial ■ 
No. 7 was deferred till next DPC Meeting due to the unavailability of vacancy.

The same .case for promotion to the post of .Kanungo in respect of Mr. Zahid Tab ' 
Gul Patwari was, therefore,' considered accordingly. He was found fit for promotion. 
Further in compliance of the judgment of the honourable PHC Mingora Bench /



•ETar-ul-Qaza Swat in the Writ Petition, ibid, it was recommended that his promotion 
be considered, effective from the back-date i.-e. I'S-l 1-2017 subject to the final 

^lecision of the august Supreme Court of Pakistan in Suo Moto Case No. 17/2016.
y The meeting ended wi.th thanks from the Chair.

*

■?

(S. 4n
Assistant to Commissioner (Revenue), Malakand Division, 
Rep. of Commissioner, Malakahd Divisibh /
Member.

Addl. Deputy Commissioner Buner /
Me

(Muhammad Khalid). f-
Deputy Commissioner, Buner /
Chairman Departmental Selection / Promotion Committee.

\ ^ X
'4

»•'
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URGENT FORM

TITLE

PetitionerSani Mullah

VERSUS
RespondentsGovt, and others

1. Will you kindly treat the accompanying C.M as urgent and in 

accordance with the provisions of Rules, 9 Chapter 3-A Rules of orders 

of the High Court, Lahore Volume V.

2. The grounds of urgency are.

That instead of pending petition, the concern authority 

promoted the private respondent (though junior to the 

Petitioner) which is illegal & amounts to contempt, therefore, 

this case may kindly be fixed early to avoid any kind of loss to

the petitioner.

Dated:/f//X-/ 2019 

Cell No; 03110950959



IN THE PESHAWAR HIGH <y TIRT, PESHAWAR Date of Filing: 
OPENING SHEET FOR IWRlTl BRANCH District:

^^!.se Type: Writ Petition Nature of Original Proceeding:

{Categories & Sub categories are given at 
the back of the opening sheet)

Category Code:

of:Review/ Contempt of Court in respect

CertiorariQuo
Warranto

MandamusProhibitionHeabus
Corpus

Writ of:

If Certiorari:

Case Pertains to 
□ SB 

DB

(I)nterlocutory/ 
O^inal Order

DateForum which passed impugned order

I
I
I
I

Sani MullahPetitioner Name
I

Mobile No.I

Resident of Dewana Baba, District BunerAddressI

CNIC No.
NILEmail Address

Syed Abdul HaqCounsel for 
Petitioner (s)

0333-9546154Mobile No.

Dar ul Qaza SwatAddress
15306-6116430-5CNIC No.
svcdabdulhaaadvocate@gmail.cbmEmail Address

Govt of KPK & others.Respondents

Peshawar.Address

Original Order/Action/Iiiaction Complained of: 
NIL

Prayer:
It is, therefore, humbly prayed on acceptance of this writ petition in the light of aforementioned 

submissions, this court issue appropriate writ to the concerned authority to cancel/ withdrawn the allege 
promotion order of respondent No.5 being illegal, against the spirit of law&i^ue promotion order of 
Petitioner being senior. _________ ________ I__________ __________________

I

/
Law/Rules/governing the original proceediiigs/action/Inaction 

U/S 199 of Constitution ofPaldstan.

ignature
Note: Any suggestion to improve the proforma will be appreciated.

!

mailto:svcdabdulhaaadvocate@gmail.cbm
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CHECK LIST
Yes NoCase Title: |

Case is duly signed.______ _______ ^ ___
The law under which the Petition preferred has been mentioned.

1.
2.
3.

Approved file cover is used.______________________________________
Affidavit is duly attested and appen;ded.__________ __ __________ ______ _
Case and Annexures are properly paged & number according to index^-------
Copies of Annexures are iegible and attested. (If not, then better copies
duly attested have been annexed)._____________ _____________________
Certified copies of all the requisite documents have been filed.__________
Certificate specifying that no case on similar grounds was earlier
submitted in this court, filed.___________ ___________ ________________
Case with in time._____ _________________________ _________________
The value for the purpose of Court fee and jurisdiction has been
mentioned in the relevant column.________________________________
Court fee in shape of Stamp Paper is affixed, (For Writ Rs.500/- For other
required)._______________________________ ___________________ ____
Power of Attorney is in proper form.__________ •________ ^________
Memo of addresses filed._____________ j__________________________ _—
List of Books mentioned in the Petition. |______________________ ______
The requisite number of spare copies attached. (Writ Petition-3, Nos. Civil
Appeal (SB-1, SB-2) Civil Revision (SB-1, SD-2)._______________;_________
Case (Revision/Appeal/Petition etc.) is filed on the prescribed form.______
Power of Attorney is attached by Jail Attorney (for Jail Prisoners only). _

4.
5.
6.
7.

8.
9.

10. •r
11.

12.

13.
14.
15.
16.

17.
..L18.

It is certified that formalities/documentations required in column 2 to 18 

above, have been fulfilled.

Name:

Signature:

Dated: / ^ •— I ^V ^

FOR OFFICE USE ONLY

Case No......................................................................

Case Received............................................................

Complete in all respect: Yes/No (if No the ground)

Date in Court

Signature
(Reader)

bated

rnnntorcianpH*
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

-M/2019W.P
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Sani Mullah Petitioner
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others .... Respondents

INDEX

S.NO DESCRIPTION ANNEX PAGES

Copy of writ petition alongwith certificate1. /Q
Address of the parties2. //
Affidavit3.

Copy of petition no.1137/2019 alongwith 

order dated 11.11.2019
4.

office order dated 11.12.2019 A5.
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT ■-‘i

-M/2019W.P

Sani Mula Son of Haji Muliah, Presently Serving as Halqa 

Patwari Banch Kara District Buner, Resident of Dewana Baba,
Petitioner

1.

District Buner

VERSUS

Government of Khyber Pakhtunkhvva Board of Revenue & 

Estate Department
1)

2) Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar.

3) Commissioner Malakand Division at Saidu Sharif Swat.

4) Deputy Commissioner, District Buner at Daggar.
sL

5) Zahid Tab Gul,Tatwari resident of Dewana Baba District Buner.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973 FOR THE PURPOSE OF TO DECLARE THE OFFICE

ORDER DATED 11.12,2019, AS ILLEGAL. AGAINST THE

POLICY/RULES & INEFFECTIVE UPON THE RIGHT OF

PETITIONERS, WHEREIN RESPONDENT N0.5 (BEING

JUNIOR TO PETITIONER) TO THE POST OF KANUNGO

FILE^ODAY

19\DEiC 2019

BPS-11. )

I

AddjtionarP(ggislrar /I
r
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Respectfully Sheweth;

The relevant facts of the instant petition are as under.

That the Petitioner filed a writ petition bearing No.1.

1137-M of 2019 for the promotion to the post of

Kanungo being senior to respondent No.5 as he was

declared allegedly unfit for promotion by the

departmental promotion committee vide dated

10.7.2019, wherein this honourable court on first hearing

dated 11.11.2019 directed the respondent No.4 to file

para-wise comments within the period of forthnight.

(Copy of petition no.1137/2019 alongwith order dated

11.11.2019 is attached)

That the respondent No.4 was well acquainted qua the2.

fate of the writ petition bearing No. 1137/2019 but even

then he promoted the respondent N0.5(being Junior)

vide impugned office order dated 11.12.2019 (enclosed

as annexure-A) so, the writ petition bearing No.ll37-M

of 2019 seems to be infructuous, so the Petitioner have

no other adequate remedy except to file afresh petition

19 bEd2019

Additional ^fstrar
} a
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That the private,.respondent Jsjuni^ to Petitioner as 

appointed on 22-12-1987 on the post of Patwari in the

3.

same District.

That the respondent No.5 alongwith others filed a writ4.

Petition bearing No. 1145-M of 2018 titled as "Sarmir

Khan vs Deputy Commissioner Buner". It is to be

mentioned here that other Petitioners in above case

namely (i) Sarmir Khan, (ii) Bakht Ghafoor Shah

were appointed on the same date as of Petitioner i.e.

22.12.1985, moreover, after hearing the writ petition ibid

was allowed by this honourable court vide judgment

order dated 26-3-2019 wherein this honourale court hold

that;-

"both these Petitions are allowed

in terms that the respondent shall first

finalize the inquiries, if any, against the

Petitioner (Sarmir & others) &

RLE thereafter re~constitute departmental

19 aEC 2019 promotion committee by placing the
Additional R^istrar

names of the Petitioners in accord with

■ ■



their seniority list in the working papers

of the officials who are to be promoted

have been promoted out ofor

turn/against the seniority order, in case

the number the number of vacant posts

of kanungu is sufficient enough to

absorb the already promoted patwaries

who were junior to Petitioners then the

promotion of the juniors taken place

shall not be interrupted^ however, in that

eventuality the seniority of the

Petitioners in case of their promotion

shall remain intact”

[Copy of judgment order dated 26-3-2019 is

attached)

That the Petitioner, as per seniority list of patwaries, in5.

District Buner as prepared on 31.12.2018 reflected at

Serial No.4 is senior than respondent No.5 specified

below.

19\DEC 2019

Additional f^gistrar

.i
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S.NO NAME OF
OFFICIAL/PATWARI

DATE OF 

BIRTH
DATE OF 

APPOINTMENTI

Sani Mullah1 22.12.198501.01.1962

Zahid Tab Gul2. 09.07.198701.03.1962

[Copy of Seniority List is enclosed as annexure-Bl

That the Petitioner as per notification/Revenue Service6.

Rules 2008 the criteria for the post of Kanungo is "By

promotion on the basis of seniority-cum-fitness from

amongst the patwaries of the District concerned with

three years of service as such & how have passed the

departmental examination of Kanungo” although, the

Petitioner passed the departmental examination for the

post of Kanungo on 01.30.2019 (Copy of Rules & result is

attached).

That after the judgment ibid the official respondents7.

concluded the enquiry against the Sarmir & others

awarded minor penalty of forfeiture of three (3) Years

under the rules as involved in Voluntary returned NAB

cases (Copy of the office order dated 20.6,2019 is

attached). \

RLEpTODAY
19\De|: 2019

Additional l^gistrar
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That after the^Loffidal respondent vide departmental8.

promotion committee held on 10.7.2019, promoted the

others while the promotion of respondent No.5 deferred

till next DPC. [Copy of Minutes dated 10.07.2019 are

attached).

That after the respondent No.4 (Deputy Commissioner)9.

promoted the two Petitioners (i.e Sarmir Khan & Bakht

Ghafoor Shah) in Writ Petition 1145-M/2018 although

both of them as well as the Petitioner were appointed at

the same date I.e. 22.12.1985.

That after the Petitioner filed an appeal before the10.

Commissioner Malakand who dismissed the same on

26.09.2019.(Copy of order dated 26.09.2019 is ericlosed)

That during the pendency of the writ petition ibid instead11.

of complete awareness the respondent No.4 promoted

the private respondent vide order dated 11.12.2019, so

the Petitioner have on other remedy except to file the

instant petition inter alia on the following ground.

I

1ADE:2019

Additional istrar
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GROUNDS

That the Petitioner was appointed on 22.12.1985 &A.

passed the departmental examination for the post of

Kanungo on 01.3.2019 but the official respondent

declared him unfit for promotion & allegedly hold that

the Petitioner has not passed the Kanungu Examination

on .13.11.2017, although the official respondents was

duty bound to consider the entitlement of Petitioner at

the time of DPC which was conducted on 10.7.2019, so

the Petitioner has been deprived from his vested right of

promotion, hence such act is against the rules, law on the

subject.

That the official respondent always accommodated theirB.

blue eyed on political exertion as per seniority reflected

at serial no. 13-15 although the mentioned candidates

are most junior to Petitioner, so the official respondent

once again exercise their power not vested to them

under the rules/policy. {Copy of tentative seniority list is

attached as annexure-C many be considered part of this

petition).
ODAY

19\D^C 2019

Additional ^gistrar

. ^
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That after the--retirement. .of one Sarmir Khan onC.

19.4.2019 the respondent/department is intended to

promote the respondent No.5 in the next departmental

Committee & his name has reserved; so such clearly

shows malafide & favouritism on the part of competent

authority, although the Petitioner has been denied

repeatedly, so such act of the official respondent Is

against the norms of justice, & violation fundamental

rights of Petitioner guaranteed to him by the

constitution.

That during the pendency of the writ petition bearingD.

1137/2019 the impugned promotion order dated

11.12.2019 have no legal worth/effect & the act of the

respondent No.4 amounts to contempt & based on

malafide, lack backing of law, hence liable to be set at

naught.

That the petitioners seek leave of this honourable courtE.

to raise/argue any additional point at the time of

arguments.

nDEC 2019

Additional Registrar

---------2,
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It is, therefore, humbly prayed on

acceptance of this writ petition in the

light of aforementioned submissions.

this court issue appropriate writ to the

concerned authority to cancel/

withdrawn the allege promotion order

of respondent No.5 being illegal.

against the spirit of law & issue

promotion order of Petitioner being

senior.

Interim Relief

It is further prayed that promotion! order date 

11.12.2019 of respondent No.5 be suspended, or held in 

abeyance till the final decision of the instant petition.

Petitioner
Through

19 m 2019Counsel aLHAQ 

Advocate High Court
Additional Registrar

LIST OF BOOKS IN CONCERNED WRIT

a. Constitution of Islamic Republic of Pakistan, 1973.
b. Revenue
c. Case Law as per need.

OCATE

a
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

darulqaza swat

W.P ^---- -M/2019

Sani Mullah Petitioner
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and
RespondentsSecondary Education and others

CERTIFICATE

As per instruction of my client no such like writ petition, 

earlier has been filed by the petitioners on the subject matter before 

this Hon'able Court.

RLED [fbiDAY
19 DEC ^019

Additional Registrar
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

.-M/2019W.P

Sani Mullah Petitioner
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others Respondents

ADDRESSES OF THE PARTIES

PETITIONER

Sani Mula Son of Haji Mullah Presently Serving as Halqa Patwari 
Banch Kara , Resident of Dewana Baba, District Buner.
CA/i^ ^ O ^ 5 - o 3 tf So Tf"?
RESPONDENTS

1) Government of Khyber Pakhtunkhwa Board of Revenue & 

Estate Department

2) Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar.

3) Commissioner Malakand Division at Saidu Sharif Swat.

4) Deputy Commissioner, District Buner at Daggar.

5) Zahid Tab Gul,'Patwari resident'of Dewana Baba District Buner.

Petitioner, through Counsel

S¥ECfA^LILH5VQ

HIGH COURT DARULQAZA 

BAR ROOM SWAT 

Cell No 0333-9546154

FILE
19 DEC 2019

Additional ^‘strar



*

BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
DARULQAZA SWAT

/ 4/^^ -M/2019W.P

Sani Mullah Petitioner
VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education and others Respondents

AFFIDAVIT

I, Sani Mula Son of Haji Multffh, Resident of Dewana Baba, 

District Buner, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying writ petition are true and 

correct to the best of my knowledge and belief, and not has 

been kept concealed from this Honourable court.

DEPONENT

CNIC;

I

y

S.No..
Certified that the above vfas verlfflectpnSolamn 

wasldefftffted by..........

;
I

ewn- ^ilUvVTi

VADDL:fe^^RAR
Peshawar Court 

Mingora BenchyOar-iV-Qaza, Swat.

ea •••■«« Meaeet^

T.
c 201919

'1istrarAdditional
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /

DARULQAZA SWAT

z/r/ -M/2019W.P

Sani Mula Son of Haji Muilah, Presently Serving as 

Patwari Banch Kara District Buner, Resident of De\A/ana Baba',
... Petitioner

'1.

District Buner

VERSUS

Government of Khyber Pakhtunkhwa Board of Revenue & 

Estate Department
1)

Senior Member Board of Revenue. Khyber Pakhtunkhwa 

Peshawar.
2)

Commissioner Malakand Division at Saidu Sharif Swat.3)

Deputy Commissioner, District Buner at Daggar.
S/o i<J^^ ^

Zahid Tab Gul, Patwari resident of Dewana Baba District Buner.

^4)

5)

......Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF iSLAMlC REPUBLIC OF PAKISTAN

1973

Respectfully Sheweth;

The relevant facts of the instant petition are as under.

That the petitioner is bonafide resident of District Buner1.

FILEP % & was appointed as Patwari on 22-12-1985 after

-'i QL

V/



adopting due process of law [Copy of appointment order

is enclosed as anhexure-A)

That the private respondent is junior to Petitioner as 

appointed on 22-12-1987 on the post of Patwari in same

2.

'
X

O' District.•VOX
, y

■Xf*/
)I

#/ That the respondent No.5 alongwith others filed a writ

xv.'. t:

\ H
'I

!
Petition bearing No. 1145-M of 2018 titled as Sarmir

Commissioner Buner”. it is to beKhan vs Deputy 

mentioned here that other Petitioners in above case 

namely (i) Sarmir Khan, (ii) Bakht Ghafoor Shah 

were appointed on the same date as of Petitioner i.e. 

22.12.1985, moreover, after hearing the writ petition ibid 

allowed by this honourable, court vide judgment 

order dated 26-3-2019 wherein this honourale court hold

was

that;-

“botk these Petitions are allowed 

in terms that the respondent shall first 

finalize the inqturies, if any, against the 

(Sarmir & others) Sc

9\OC1.2B1Sn
I

Aiidhondi Rcyislrar
Petitioner



4 thereafter re-constltute departmental

promotion committee by placing the

names of the Petitioners in accord with

their seniority list in the working papers

of the officials who are to be promoted

or have- been promoted out of

tiirn/against the seniority order, in case

the number the number of vacant postso\o

of kanungu is sufficient enough to

absorb the already promoted patwaries

who whe junior to Petitioners then the

promotion of the juniors taken place

shall not he interrupted^ however^ in that

eventuality the seniority of the

Petitioners in case of thetr promotion

shall remain intact."

[Copy of judgment order dated 26r3r2019 is

attached)

That the Petitioner, as per seniority list of patwaries, in4.

District Buner as prepared on 31.12.2018. reflected atT’ V,Vi

IS WT "I

AdditioiiJi Regisirar

IH



Serial No.4 is. senior than respondent No.4 specified

below.

DATEOF
APPOINTMENT

DATE OF 

BIRTH
NAME OF

OFFICIAL/PATWARl
S.NO

22.12.198501.01.1962Sani Mullah1

09.07.198701.03;1962ZahidTab Gul2,

ll i ) ■ ••>

> iliCopy of Seniority List is enclosed as annexure-B}

That the Petitioner as per notification/Revenue Service 

2008 the criteria for the post of Kanungo is "By

5.

Rules

promotion on the basis of seniority-ciun-fitness from

District coneerncd withamongst the patwarles of the 

three years of service as such & how have passed ike 

departmental examination of Kammgp" although, the

Ifetitioner passed the departmental examination for the 

post of Kanungo on 01.30.2019 {Copy of Rules & result is

attached).

That after the judgment ibid the official respondents 

concluded the enquiry against the Sarmir & others
I

awarded minor penalty of forfeiture of three (3) Years

6.

DAyFlLEDfTS

T

V
Audilion Reqistra!
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(1~
under the rules- as iiwoived in Voluntary returned NAB

(Copy of the office order dated 20,6.2019 is

■ r\

cases

attached).

official respondent vide departmental 

promotion committee held on 10.7.2019, promoted the 

\A/hiie the promotion of respondent No.5 deferred
I

(Copy of f/Iinutes dated 10.07,2019 are

That after the7.

others

till next DPC.
'■'X

attached).
■ M ( / Ce !

I i' A57
■X'SXx/.X'.^cA-___-i-.-' , That after the respondent No.4 (Deputy Commissioner)

Petitioners (i.e Sarmir Khan & Bakht.

1145-M/2018: although 

well as the Petitioner were appointed at

promoted the two

Ghafoor Shah) in Writ Petition

both of them as

the same date i.e. 22.12.1985.

that after the Petitioner filed an appeal before the 

Malakand who dismissed the same 

26.09.2019.(Copy of order c/atecf 26,09.2019 is enclosed)

9.

onCommissioner

feeling aggrieved have no other 

remedy except to file an instant petition on the following 

grounds.

That the petitioner



r

That the Petitidh^r was appointed on 22.12.1985 SiA.

passed the departmental examination for the.post, of 

01.3.2019 but the official respondentKanungo on

declared him unfit for promotion Bt. allegedly hold that

the Petitioner has, not passed the Kanungu Examination

.13.11.2017, although the official respondents wason

i'^ I HWC

duty bound to consider the entitlement of Petitioner at

the time of DPC which was conducted on ,10.7,2019, so

the Petitioner has been deprived from his vested right of 

promotion, hence such act is against the rules, law on the

subject.

That the official respondent always aceornmodated theirB.

blue eyed on political exertion, as per ,seniority reflected

at serial no. 13-15 although the mentioned, candidates

most junior to Petitioner, so the official respondentare

once again exercise their power not vested to them

under the rules/policy. (Copy o/tenfdt/ye sen/or/fy //st is 

attached as annexure-C many be considered part of this

petition).
L/Addition;]) Reaistiaf



That after the retirement of one Sarmir Khan on 

19.4.2019 the respondent/department is intended to 

promote the respondent No.5 ;in the next departmental 

Committee & his name has reserved; so such clearly 

shows malafide St favouritism on the part of competent 

authority; although the Petitioner has been denied 

repeatedly; so such act of the official respondent is 

against the norms of justice; St violation fundamental 

rights of Petitioner guaranteed to

C.

* '■

him by the

.. .x-
constitution.

That the petitioners seek leave of this honourable court 

to raise/argue any additional point at the time of

D.

arguments.

It is, therefore, humbly prayed on 

cfcceptcrnce of this writ petition in the 

light of aforementioned submissions, 

this court issue appropriate writ to the
FILEp TODAY

2 9\]CT m
to consider/concerhed authority

-Additi.onat hh^istrar
promote the Petitioner in the upcoming

Departmentoi Promotion Committee



.N

according to his entitlement & hr

promotion order be passed from the

hack date as per his eligibility.

Interim Relief

It is further prayed' the official respondent be 

restrained to fill up the post of Kanungua falls vacant after the 

retirement of one Sarmir Khan (on 19.4.2019).

Petitioner
Through

Counsel
DULHAQ 

Advocate High Court
S

5^
ii\

) >iKis{ ) t;&%

—___

LIST OF BOOKS IN CONCERNED WRIT

a. i Constitution of Islamic Republic of Pakistan, 1973.

b. Revenue
c. Case Law as per need.

-—ADVOCATE

/-5.

2 9 OKI m

AddiUonai Registrar



\
1

PESHAWAR HIGH COURT, MINGORA BENCH (DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET ( 2/
Court of

of.Case No
other Proceedings with Signature of Judge and that of parties or counselOrder or 

where necessary.
Date of Order or 

Proceedings
321

W. P Nn. 1137-M/2019 with Interim Relief11-1I-2019

Syed Abdul Hqq, Advocate for the petitioner.

Mr. WilayatAli Khan, A.A.G for the official 
respondents.

Present:

kk ^

c>ovro

Ik, 0,.kl
r

******

The learned A.A.G present in Court in some 

other cases accepts notice on behalf of respondent No. 4 

who shall file para-wise comments within fortnight.

9^
JUDGE

Ce?tifaed to be true copy

L
(7'

EXAMINER / 
Peshawar High Court, Mingora/Dar*til-Qaza, Swat 

■ Aulhortze(IUndefArtide87dQanoon'e^hahadatOder
DGE

■/AS.No
Name of Applicant- 
Date of Presentation of Applicant^—

ttmrn

Date of Completion o^opj^s- 
No of Copies 
Urgent Fee———
Fee Charged------------— ^

Date of Delivery of Copies

HnN'RLE MB. lUmCE SVEO ARtH&D AU
HQN’BLE MR. lUmCE WIOAR AHMAD

(D.B)MhIiiI Soiitmh/'

if/yr
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OFFICE OF THE OFFICER ON SPECIAL DUTY, SETTLEMENT SWAT, SAIDU SHARIF.

No. 2233/SOS-76/3., dated Gulkada the 21/12/1985.

Office order:

The following 33 persons belonging to swat district who are matric outlets and have passed the 
pafwar school examination held in December. 1985 are appointed temporarily on purely adhoc 
basis as pafworis in swot settlement against existing temporary vacancies as effect from the date 
of posfing/assuming charge after obtaining medical fitness certificates from the medical 
superintendent swat saidu sharif. Their serious may be terminated at any time without notice or 
assigning any reason.

S.No. Name of Patwari Candidate
Abdui Jabbar S/o Aziz ur Rahman R/o Bara Bandi, Kabal.

2. Abdul Nasir S/o Abdul Malik R/o Kabal.
Abdul Rahim S/o Jamair Mian R/o Madyan. Ba/ira/n.

4. Ahmad Khan S/o Fateh Khan R/o Ningolai Kabal.
5. Akbar Hussain s/o sa/i/ baada r/o koobrae babuzai. 

abrar ahmad s/o fanoosh r/o minglawar.
7 bakht ghafar shah s/o sakhawaf shah r/o nawa Kiley panjpao,
8. faiz nozar s/o m/ras shah r/o Kho/sfa baba Buner.

Faizul hanan S/o Abdul Hanan R/o nawagai Buner.
10. Fazal Akbar S/o Shah Gul Ambar R/o Gwalerai Matta Swat.
11. FAzal Ali S/o Shah Laban Mian R/o Ch/7or babozoi.
12. Faza/Ghafar S/o Am/r Mahmood Mian R/o Charbagh.
J3. Gu/ Nasar S/o Bakht Zar R/o badha Abad Fatehpur Khawazakhela.
14. Habib Ahmad S/o Ainullah R/o Kookaree Babuzai.
15. Habib Ullah S/o Mohib ullah R/o Mingora Babozal.
16. hasrat Sher S/o Bakht Afsar R/o Tikadara Khwazakhela.
17. Hussa/n Ahmad S/o Jehandad R/o Saidu^ Sharif babuzai.
18. Ihsanullah S/o Faqir Zada R/o Bihar Khwazakhela.
19. fChadim Khan S/o ALam Zeb R/o Bara ba|nd/ Kaba/.
20. Lai Wahid S/o Khan Toti R/o Saidu Sharif pabazai,
21. Mohammad karim S/o Rahmat Gul R/o Kuga Bandi Kabul.
22. Mohammod Khan S/o barakai R/o Gwalerai Maffa.
23. Mohammad Salim S/o nasrat Umar R/o Rpringar Maffa.
24. Niamaf L/llah S/o wall Mo/a R/o Kulyari Buner.
25. said Ali S/o llahi Dad R/o Panjigram Babuzai.
26. saif Maluk S/o Kharonay R/o Amankot babozai.
27. Sani Mu//ah S/o Haji Mu//ah R/o Ku/yar/Buner.
28. Sar Mir Khan S/o Bahadur Khan R/o karapa Buner.
29. Shamsul Huda S/o Manzaray R/o Kotli Kabal.
30. Sharif Khan S/o Afrin Khan R/o Sor Charbagh.
31. Sher A/<bar S/o Khairafi R/o Amankof BabozaL
32. Siraj Ahmad S/o Mohibul/ah R/o Chail Madyan Bahrain.
33. Ta/i Mand S/o Jan Bakht R/o Bidahara Kabal.

1.

3.

6.

9.

O.S.D Settlement Swat.

dated 21/12/1985No. 2234-41/SOS-76/3.,
Copy forwarded for Information ond necessary action to:- 

1. The extra assistant sellement officer swat.
2. The district accounts officer swat.
3. All fout seelement tehslldars swat.
4. Office Nazir.
5. Office Kanungo.
6. Personal files/officials concerned.

O.S.D Settlement Swat. 
Saidu Sharif Gulkada.

4-

c.



■W-
' 'I 1

before THF„ PESHAWAR HIGH COURT,

^■PNo,_,^£_^OF2018.

IWINGORA BENCH.

t

1- SarmirKhan.

2. Bakht Ghafocr Shah,

3. Zahid Tab Gul.

4. Inamullah 

Presently the working 

& Scale) at Daggar, Bunir

''O

aginst the posts of “Field Kanuhgo"
(Own Pasy 

Petitioners.
VS

1. Deputy Commissioner, Bunir.

2. Commissioner,

Malakand Division Saidu Sharif, Swat.

3. Senior Member Board of Revenue,

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

4. Shafiz ur Rehman.

5. NasibZai.

6. Noor Farooq presently working 

revenue estate Bunir..
against the posts Gardawars at 

...................................Respondents.

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION 

OF ISLAMIC REPUBLIC OF PAKISTAN,

IMPUGNED OFFICE ORDER 

WHICH. RESPONDENTS No.4 

POS TS OF GARDA WAR/FIELD KANUNGO. '

1973 AGAINST THE 

DATED;23,11.2018 THROUGH

to 6 WERE PROMOTED TO THE
. ^

FJLED TObAl
03 DEc /olaRespectfully Sheweth:

Brief facts of the case are as under:
ATTEND

Peshawar High Court Bench . 
M.ngora Dar-ul-Qa^a, Swat.FACTS:

1. That the petitioners are 

as such
senior Patwari of revenue state Bunir

and pfesen :Iy working against the posts 

own
“Gardawar/Fiied Kanungo" on the basis of
scale.(CGpies Seniority list and.office order

pay

are annexure-A)

2. That in the year 1994/95 Board of Revenue
of the province
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

MINGORA BENCH (DAR-UL-QAZA), SWAT 
(Judicial Department)

(I) W.PNo.T145-M/2ms 
With Interim Relief fN'i

Sanuir Khan and 03 others
(Petitioners)

Versus
H/Q

Deputy Conunissionery Buner and 05 others
(Respondents)

(2) W,PNo.l247-M/2fllR 
With Interim Relief fN’>

I

MirAfzal Khan and OS others
(Petitioners)

Versus

Deputy Commissioner, Smit and 11 others
(Respondents)

Present:
ti-fr, Shams-ul-Hadi, Advocate for the 
petitioners,

Mr. yVUayatAU Khan, A.A.G. for officiul 
respondents.

Date of hearing: 26.03.2019

JUDGMENT

attested MUHAMMAD GHAZANFAR KHAN. .T.- The
p Exa+iiiner

instant writ petition, and the connected Writ Petition

No. 1247-M/2018, having common questions of law 

and facts, are decided through this single judgment.f
2: Petitioners in the instant petition namely\N

Sarmir Khan and others are Senior Patwaris in

Revenue Estate Buner and presently performing 

their dirties against the posts of “Girdai-war/Fteid

Ktiti'blc Mr, Justice Muhammid GhauMx Xlian 
Hon'ble Mr. Justice Syc*) Arshid All 

IW.fi N3, ilM-M of 2018SermirKhott end 03 others Vi. Oep^tyCemmistloner, Buner ond05 ot/ierr^

Tsiamgl/PS' . DO:
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Kanungo”. According to the nairations in the writ 

petition, the Board of Revenue directed the 

authorities

revenue

to execute Registries instead of

mutations, however, later on the order was cancelled

and, as per assertions of tlie petitioners, the 

cancellation order was not communicated to them in 

time, hence, they kept on levying 2.5 % as

H/qM

Registiation Fee for some days. It is noteworthy that 

Mutation fee 2% while Registration fee

excess was being 

collected during that period due to cancellation of , 

the former order. On getting knowledge about this 

issue, the NAB authorities directed all the District 

Collectors of the Province to recover 0.5% an*ears 

fiom the levenue oflicers who have charged the 

amount in excess, failing which proceedings under 

the NAB Ordinance will be initiated against them,

was was

2.5%, as such, 0.5% fee in

so, the petitioners and other revenue staff deposited 

the mentionedATIESTED. arrears in compliance with the 

diieciions of Secretai’y Rcvenue/SMBR. IChyber 

Pakhtunkhwa. On 24.10.2016, Ihe august Supreme 

Court of Pakistan in Suo Moto Case No. 17/2016 

directed the Chief Secretaries of the

Examipriir
Peshawar HirfKCourt Bench 
Mingora Dar-ul-Qa^-a, .Swat.

i

00
0̂0 provinces toa:

initiate departmental proceedings against those

TajamuI/PS* OS: Mon'ble MMuiiIce Muhimmad Chaunlai Khan 
Hon'ble Mr. Justice Sytd Atxhad All 

iW.f No. ililS'Me/2018 Samir Khan andOSeUitttVi. Deputy fommbi/onec. flunce end OSefftersl
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officials who have voluntarily returned the 

embezzled amount under section 25 (a) of the NAB 

Oidinance, According to the petitioners, in response 

to the notices issued to them by high ups of the 

Revenue Department in 2003, they explained that 

neither they were charged under the provisions of 

the NAB Ordinance nor the NAB authorities had 

asked them thi-ough notice for voluntaiy deposit of 

the amount, so, no further proceedings were initiated 

against them. The pet tioriers have further asserted in 

the writ petition that during proceedings before the 

apex Court, a Departmental Promotion Committee 

was constituted on 13.11.2017 and they 

hopeflil for their promotion to tlie posts of “Field 

Kanungo” but vide order , dated 13.11.2018 the.

revenue

H/q

were

process of their promotion was deferred on the

ground of pendency -of Suo Moto NAB case,

however, their seniority was kept intact for fliture

Examiner meeting of DPC. The petitioners, being aggrieved of
Peshawar High Court Bench 
Miilgorci Dnr-ul-Qa*.a, Swat.

the order dated 13.11.2017, approached the

respondents tlorough application on which an inquiiy

was conducted in the light of which they were

exonerated from the charges of voluntarily retui*n of

amount to NAB authorities. Thereafter, the

Tajamul/PS* 08: Kan'ble MrJujtke Muhammad ChatanfarKhan
Hon'bic Mt. Jusli<e Syed Arihad All

(W.P rio. ISiS-M oJ30]3 Sormlf Khan pnd 03 othtn Vt. DtputyCemmIsilontr,6untfondOS othtnf
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petitioners . approached the concerned. quarters for 

th.eir promotion on some vacant posts of “Filed 

Kanungo*' in Revenue Estate Buner but they 

informed that their promotion cannot be made due to 

pendency of Suo Moto case before the apex Court, 

so, they challenged the actions and inactions of the 

respondents before this Court thorough Writ Petition 

No. 1049-M/2018 which was allowed vide judgment 

dated 13.11.2018 vith directions to respondents to 

consider the petitioners for promotion according to 

law and rules. Now grievance of the petitioners is 

that.the respondents vide order dated 23.1.1.2018 not 

only declared them unfit for promotion but then-' 

promotion was also further deferred. The petitioners 

time and again requested the respondents for 

withdrawal of the above said order but in vain, 

hence, the instant writ petition.

were

/I
ATTESTED 

Ir'- /
Peshawar Court Bench 
Mingora Dar-ul-Qa*.n, .Swat.

3. The petitioners Mir Afzai IClran and

others in the connected W.P No. 1247-M/2016, who 

are officials of Revenue Estate Swat, have almost

the same case. Their promotion was also deferred

vide order dated 11.12.2017 on. the ground of 

pendency of Suo Moto NAB case; later on when

they approached the respondents for their promotion
T»Jjmul/PS' Hon'ble Mr. Justice Muhimmid Ghaimrir Khan 

Hon'ble Mr. Justice SyedAishad All 
IW.PNo, IJPS-M o/JOlSSa/mrfK/iananilOJolhru Vi. OtpuiyCommMonrr. BuntrondOSethiri)

OS;
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to some vacant posts of “Field Kanungo” in 

Pvevenue Estate Swat, they were declared unfit for 

promotion vide order dated 10.12.2018 besides their 

promotion was further deferred on the ground that 

theii names are in VR list and inquiries are pending 

against them. The petitioners have alleged that 

siuprisingly Respondent No.5 namely Mumtaz 

Ahmad was promoted despite the fact that his 

was also mentioned in V.R list and inquiiy was also 

pending against him. Being aggrieved, they have 

invoked the constitutional jurisdiction of this Court

name

. through W.P No. 1247-M/2018.

4. The petitioners in their respective writ 

petitions have prayed, that the proceedings of 

Departmental Promotion Committees may be 

declared as illegal and the respondents be directed to 

promote the petitioners to the posts of “Filed 

Kanungo/ Girdawar”' or reconstitute the DPC for
Peshawar High Court Bench 
Piingora Oar-vil-Qa^a, Swat. filling the said vacant posts. They also prayed for

any other remedy which this Court deems

appropriate.

TaJomu1/PS*| DS: Htn'ble Mr. iunlu Muhammad Ghiunfir Khan 
Hon'ble Mr. JutUca Syed Arahad All 

(W.PNO. U1S-M of 2018 Samir Khan and 03 0thti$ Vs. Deputy Commhiloncr.Buntr and OS othtts)
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We have heard the arguments of learned5.

counsel' for the parties and gone through the record

in light of their valuable assistance.

First of all, we would take up C.M6.

No. 1619-M of 2018 in W.P No. 1145-M/2018

whereby the petitioners have sought pennission for 

placing on fil^ ceitain documents annexed with the 

application. Since the documents attached with the 

application are official record having direct nexus 

with the issue involved in these writ petitions, 

therefore, the C.M is allowed and the documents 

. annexed with the application are considered as part 

and parcel of the instant writ petition.

Main grievance of the petitioners is that7.

their promotion was defeiTed by respondents on the 

ground that they are involved in Voluntav7 Return of

under. Section. 25 (a) of theill-gotten money 

National Accountability Ordinance, 1999 which,
E^Ccrminer

Peshawar Hi 
MIngora Dar-ul-Qa<.a, Swot.

Court Bench

according to order dated 24.10.2016, of the august 

Supreme Court in Suo Motu Case No. 17/2016, falls 

within the definition of “misconduct” under the 

service law and calls for disciplmai7 action. We are 

mindful of the bar- contained in Article 212 of the<51-
Kon'bli Mr, justice Muhemmad Ghaunlar Khen
Hon'bleMf.JunleeSvedArihidAJl

[W.PNo. IIAS-M of lOiaStimh-Khanond03otbtrt Vs. DeputyCemmlitloner,Dun€r endOSotheiil

T«)amul/PS*| OBi

I
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Constitution of the Islamic Republic of Pakistan, 

1973 qua jurisdiction of this Court in the matters 

falling in terms and conditions of a civil servant, but, 

in essence, it is not a pure and simple case of

promotion rather the petitioners have challenged the

which they were held as
k/fa r legality of the ground on 

unfit for promotion. It is an admitted fact on the 

record that promotion of the petitioners has been

withheld on the sole ground that they had returned 

voluntairily the ill-gained amounts under the NAB 

Ordinance which is the main issue involved in these

petitions. The question arising at this juncture is that 

whether the Service Tribunal has got the

the said

as to

exclusive jurisdiction to adjudicate upon 

particular issue or it is open for the High Court 

under Article 199 of the Constitution to entertain the 

matter by giving .directions to respondents to act in 

accord with law. The answer to above question, in 

our opinion, is that the issue, in view of its peculiar 

nature, does not fall within the terms and conditions

MIESTED
Exani'i ner 

PeshawAr High Court Bench 
Mingora Dar-ul-Qai.a, Swat.

of the respondents, hence, calls for interference of 

this Couit to adjudge the legality of withliolding the

the mentioned ground. Inpetitioners’ promotion on

words, the respondents have declared theother

Hon'blB Mr. Jgitlee Muhammad Ghaunfar Khan

elbtn Vi. Otputy Ct»nmi.ifenfr,0un« ood OS ether,)

OD;Ta|»mul/PS*

(W.P Ne.

i
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petitioners as unfit for promotion because of their 

involvement in Voluntaiy Return of ill-gotten 

amounts against which an appeal is not competent 

before the Service Tribunal in view of Proviso (b) (i) 

to Section 4 of the Khyber Palditunldiwa Service
Q. r Tribunals Act, 1974 which reads.-4

“4. Any civil servant aggrieved by any final 
order, whether original or appellate made by 
a epartmental authority in respect of any of 
the terms aiid conditions of his service may, 
within thirty days of the communication of 
such order to him or within six months of the 
establishment of the appropriate Tribunal, 
whichever is later, prefer an appeal 
to the Tribunal having jurisdiction in the 
matter:

Provided that -—
(a)
(b) no appeal shall lie to a Tribunal against 

an order or decision of a departmental 
authority determining- 
(i) the fitness or otherwise of a nerson to

be appointed to or hold a narticular
post oir to be promoted to a higher
post or grade ;or

(ii)

In such scenario,' this Court has got the

jurisdiction to entertain the instant petitions under

ATT^TED Article 199 of the Constitution.
Exfl'nihrer

Peshawar l-liyn Cowrt Bench 
jviingora Dar-ul-0.ai.tt, 5wat:. Reverting to the issue involved in theseS,

writ petitions, as discussed earlier, the august

Supreme Court of Pakistan in Suo Motu Case

No. 17/2017 observed that Voluntary Return of ill-

gotten amount by a civil servant falls, within the
DD: Hon'bleMr.iutdceMuhimfnidChaianlarKhan

Kan'bic Mr, lu>tl<c Sycd Arthad All
(W.P Ne. 11A5-M oJlOlSSemlrKhononiOiethtn Vt. OcpuryCommliilonfr, 6<intfaniOSo(htn}

Tiiamul/PS’
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definition of “misconduct” which calls for

disciplinai7 action under the service law. Since, the 

petitioners had also returned voluntarily certain

amounts to NAB under Section 25 (a) of the NAB

Ordinance, so, the respondents deferred their

promotion on this sole ground. In this regard, first of

vail it is necessai7 to laiow the background and

purpose of the above referred SMC No. 17/2016

which has been well highlighted by the apex Court

in Para-2 of order dated 24.10.2016 which is

reproduced for ready reference.

2. The Court also noticed that in terms of 

Section 25(a) of the Ordinance, the NAB

authorities after issuance of call up
I .

notices suggest to the accused that they
I

may opt to come fonvard with the offer of 

voluntary return of the amounts that have 

allegedly been acquired or earned 

illegally by them. Section 25 (a) (ibid) 

empowers the Chairman, NAB, to accept 
such voluntai7 returns made by the 

accused persons, the amount is deposited 

with NAB in installments at the discretion 

of the Chairman, NAB. Alarmingly, on 

payment of certain portion of the amount, 

such person is given clean chit by the 

NAB to rejoin his job. The frequent 
exercise of powers under Section 25 (a) 

(ibid) by the NAB on one side has 

multiplied the corruption usurping the

AITfESTED
S)ui{n>mer

Peshawar Migh Coyi^t Bench 
Mingora Dai’-ul-Qa<.?v,

'0^

Ta)stTiul/PS*| DB: Hon'bte Mr, Jutilu Muhammad Ghauntir Khan
Hon'bic Mr. Juiikt Syed Anhad All

lW.fNo.}l‘iS-Mol20!8SormlrKhenenilQ3oihtrtVt.DtpvtfCemn>iitionit,Bun*renilOSoihtn)

' fy.
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jurisdiction of the F.LA and 

Corruption agencies and defeated 

object of the Ordinance on the other 

hand. In this regard the matter 

referred by a Bench of this Court to the 

Hon’ble Chief Justice of Pakistan, for 

examining the vires of Section 25(a) (ibid) 

vis-i\-vis

Anti-
the

was

H/Q

un-bridled powers of the 

Chairman, NAB fo accept tlie offer of 

voluntary return from a person
regardless of the size of the amount by

any mode adopted at his discretion which 

fails within the domain of the judiciai*y.

The above observations contained in the 

order clearly manifests the aim of the Hon’ble apex 

Court i.e examining the vires of Section 25 (a) of the 

Ordinance ibid as wel as the uncontrolled powers of

the Chainnan NAB while accepting the voluntaiy

return of illegally gained money from accused.

Undoubtedly, no independent case under the NAB

Ordinance is pending against, the petitioners neither

before the NAB nor before the apex Court ratherMTESTED
Exatniner

notice of an alamiing issue has been taken in the SuoPeshawar H(t_
Mingora 0ar-ul-Qa4,a, Swat.

Court Bench

Motu case which has disturbed the entire scheme of
7

the NAB Ordinance,

The nature as well as the mode and

manner in which the excess amount was charged by

Tai»mu(/PS*| DB: Hon'bleMr.JutllccMuhammidGhaunfarKhin
Hon'ble Mr. Justice Sytd Arshad All

(W.P No, 1I45-M of 201! ioimlfKhan ondOSolhtiiVt, DtputyCommItllontf, BuntrandOSeihtrtf

ft,
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petitioners and other Patwaris has already been 

When the NAB authorities took 

amount received by revenue 

staff including the present petitioners in both the 

cases, a meeting was held in tlie office of Senior 

Member, Board of Revenue, Khyber Paklitunkliwa

discussed earlier.

notice of the excess

H/g

on 30,04.2003 which decided to start recovery of the 

amount from concerned Revenue Staff. 

Minutes of the said

excess

meeting were circulated by 

Secietary Board of Revenue vide letter bearing

Endst: No. 6687-6715/10- l/TOSD/2003 dated

03.05.2003 consequent upon which the DORs of 

Districts Swat and Buner issued letters to Tehsildars 

for making recoveries from the concerned staff who 

accordingly issued notices to petitioners and other 

concerned staff with the directions to deposit tlie 

an-ears/amount otherwise in case of any action by 

NAB the responsibility will lie on them. So, the' 

petitioners deposited their respective amounts. 

Thereafter, the august Supreme Court of Pakistan 

took Suo Motu action regarding voluntaiy return of 

embezzled amounts by corrupt Govemment/Civil

m

,0 li i'-.. 
/!/

Exaj^ter
Peshawar Mi^C&urt Bench 
Mingora Dar-ul-Qa .n, Swot.

seiwants under Section 25 (a) of the NAB Ordinance

and passed the order dated 24.10.2016, Para-2 of
Ts],imul/PS*| oa; Kon'bic Mr. Junlct Muhsinnisd Chgiinfar Khan 

Kon'ble Mr. Juilitt Sv«d Arshtd All 
(W.PNo. l24S-M(i/:oJ8Serm/r/Ch'tt/)0h^O3cl/i»n i'l. Deputy CommUllMer.Bunir onif05ol/irn/
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which has been reproduced above, 

further observed in the said order that:-

The apex Court

From the reports submitted 

Federal Government and the 

Provincial Goyernments, it

by the 

respective
appears that 

no departmental action has been taken

against the officers/employees of different 
organizations including 

who had
Govt

£^/oar-o\' departments, voluntarily 

returned illegally acquired monetary
gains, which is very unfortunate. Once a

person accused of corruption or corrupt 

practices volunteers to offer to return the

amount he has pocketed or gained
through illegal means, prinia facie, cannot 
hold any Goyernment/Pubiic Office, as 

the very act o 

return falls
his offering the voluntary 

within the definition of
“misconduct” under the service law and 

calls for initiation of disciplinary action
against the accused person(s).

In light of the above observations of the

apex Court in the Suo Motu Petition, promotion of 

the petitioners was deferred by respondents on the 

ground that they are involved in Voluntaiy Retum 

cases. Petitioners Sinnir Khan and others have

MINTED
I--"

Exarniner
Peshawar HiglyCourt Bench 
Mingora Oari-GI-Qaia, Swat

O'-

earlier filed W.P No. 13.11.2018 which was decided

by this Court vide order dated 13.11.2018. It would

v •

T»)»riiul/PS* DB: Hon‘bleMF.luiiln|MuhammadGhiunfarXhin
Kon'b1eMT.iu»lc< lycdArihadAII

IW.P No. JiJS-M of lOit Sorm rKhan end 03 ethen Vi. Oeputv Commlttlenir, Buntr and OS aHittt)

J
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be appropriate to reproduce the relevant paras of the 

judgment for ready reference.

“5. The august Supreme Court of 

Pakistan passed an order in Suo Motu 

case No. 17 of 2016 directing initiation of 

proceedings against the persons who had 

entered into voluntary return under 

section 25 (a) of the NAB Ordinance. The 

department has initiated inquiry against 
the present petitioners and according to 

the petitioners, they were exonerated 

from the charges.

* > ' / -^V \"

Be that as it may, since according 

to the claim of petitioners, they are senior 

in the seniority list, therefore, the 

respondents are under legal obligation to 

place the cases of the petitioners before 

the Departmental Promotion Committee 

with the detailed remakes regarding their 

: ACRs, inquiries, fitness etc. It is then for 

the Departmental Promotion Committee 

to evaluate their candidature for their 

promotion as the same is the sole job of 

the said committee and the appointing 

authority. However, the respondents 

cannot withhold the names of the 

petitioners from placing it before the 

Departmental Selection Committee.

6,

MXtSTED
CKtymi/ier 

Peshawar Court Bench 
Mingora Dar-ul-Qai-o, Swrvt;.

In view of the above, we direct the 

respondents to place the names of the 

petitioners in accordance with their 

seniority list in the working papers of the 

candidates >yho shall be considered for 

promotion t) the regular post of Field

7.

Hsn'ble Me. Jutttet Muhimmad GhaianUr khan 
Hon'bte Mr. Juillce Syed Arihid All 

(W.P /Vo. il4S-Mo/?Ci]8SamilrKhonontf OJerhareVr. 0«puryCflmm(wJc/irr, OvntrandOSerften/

Tal»mul/Pi* UO:
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Kanungo to be 

Departmental
placed before the 

Promotion Committee
scheduled for 19.11.2018 

date.
or any other 

Departmental 
and the appointing 

evaluate the

However, ' the 

Promotion Committee 

authority are at liberty to 

candidature of the petitioners for the
promotion to the post of Field Kanu 

accordance with law and
ngo in 

rules on the
subject”.

After the above decision of this Court,

meeting of the Departmental Selection/Promotion 

Committee was held on 23.11.2018 for District

promotion of 

and others was defen-ed only 

the ground thJt they are involved in Voluntaiy 

Return cases under the NAB Ordinance and no other

Buner, however, this time too the

petitioners Sirmir Khan

on

reason was mentioned for their being unfit for 

promotion.

10. This Court has already 

judgment dated 13.11.2018 in the 

Sii-mirKJian etc, 

the present case filed on the

passed a

case of petitioners

ATTESTED so, we can form no other opinion in
lrXcHTiip/5r

Peshawar Hicjktourt Bench 
Minyoi'o same grounds otlier than

that mentioned in the said judgment, the relevant 

paras of which have already been reproduced.

may add. that the respondents, by 

misinterpreting the order of the august Supreme

However, we

Ta)amul/P5* OB: HoNbla M». jusiici Muhimmad Ghatinlir Khan 
Hon'ble Mr. luttle* Sytd Arihad All

riV.P/Vo. JJ4S.M.o/iPia Sorm/r K/ion irndOictbr,, V*. OopviyCemm/H/ofl,,-, iumtcniOSothm)
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Court, have taken the same in a sense which is not in

accord with the spirit of that order. The Hon’ble

apex Court in . its order has held in clear and

unambiguous terms that Voluntaiy Return of 

illegally gained amount by persons holding

Govemment/Public offices under the NAB

Ordinance falls within the definition of

“misconduct” under the seiwice law calling for

disciplinary action against such officials. In view of

the above observations of the Hon’ble apex Court, it

was incumbent upon the respondents to have

initiated inquiries against the petitioners leading the

same to its logic end but the entire record is silent

about any such process by respondents except an

inquiiy against the petitioners in the present case

which did not proceed farther tlian the inquiiy

report. To further explain our point of view at the

cost of repetition, neither the inquiries against the 

petitioners have yet been finalized nor there is any
ATTi^EiD

Examiii^
Peshawar Bench
Mmgora Dar-ijI-Qn^.a, final repoit/decision of the competent authority on

the record to show the petitioners guilty of^

misconduct under the Kliyber Paklitunkhwa

(Efficiency and Discipline) Rules, 2011,. so,

withholding/defeiTing the promotion of petitioners

00: llon'blt Mr. Juilkc Muhammad OhaianlarXhan
Kon'ble Mi. Justice iyed Arshad All

fW.PlVo. li4S'Mo/201t‘SaimlrKhBnond03othetiVi. DtpurfCemmlulontr.BanitandOSQthtfi)

T»|imul/PS*
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only on the pretext of pendency of Suo Ndotu case

before the apex Court is not legal. It is also perti 

to mention here 

Commissioner, Buner

meat

tnat Additional Deputy 

was appointed as inquiry 

officei. He in the last Para of his report dated

30.04.2018 mentioned that:

“(I. Despite tUe above, both {he ifipji 
Patwaries arid the then RavemtP. Officers 

have violaied/shown 

iinplemeutation of the order of Board of 

Revenue JChyber 

(emphasis app'ied)

laxity in

Pakhtiinkinva”.

Whether receiving the charges 

mutations and registries

on

was the duty of 

Revenue/Tehsildars or Patwaris and whether both or 

either of the said categories of the revenue staff was 

responsible for the act of disobeying the order of 

Board of Revenue, these are not the questions for 

resolution before this Court, so, we would not 

involve ourselves in that factual controversy as the 

will be decided by competent authority of the 

department after conducting the inquiiy, however,

M-fWED

flench'''iingoia

same'

the same points cannot be overlooked while deciding 

the instant petitions because in case the petitioners
I

finally stand exonerated after proper inquiry, in that
'•

T»|artiul/PS*] OGi Kon'ble Mr. Jutllcs MuhtmmidGlitunlar Khin 
Hon'bl« Mr, Justice Sv«d Afihid Ml 

/VI',P We. JJ45-M oj2QIS iflfmir JChon ojid 01 eihcrs Vt. DtputyCemmItthnrr, Bunn and 05 others}

J
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eventuality much water would have been flown 

under the bridges resulting into creation of various

complications which will 

for flirther litigation. So,

open so many other doors

the best and legal 

for the respondents in the light of the order of the
course

Hon’ble apex Court was to hold transparent inquiries 

against the officials including the petitioners under 

the relevant seiwice laws; only then they would be. in 

a better position either to allow or disallow the 

promotion of petitioners on the basis of inquiries, so. 

withlrolding the. promotion of petitioner just 

pretext ofpendency of Suo Motu 

in accord with the

neither just nor legal. It would not be out of place to 

mention here that as 

the respondents have

on the

witliout acting 

order of the Hon’le apex Court is

case

per assertions of the petitioners, 

exonerated them after

inquiries, however, .no final order of tlie

authority is available on the entire record from 

which innocence

competent

mi^ed
Ejt^iminer 

eshawar High Court Bench
M.ngora Dar^^Qa.,,,

or guilt of the petitioners could be

ascertained.

11. Similai is the case of petitioners Mir 

Afzal etc in the connected W.P No. 1247-M/2018 

who are sei-ving against the posts of Patwari and 

presently. against the posts of “Field Kanungo”.
TjJ«iru1/PJ* □Ql Hun-bta Mr, luitki Muhammid GhiunUr Khan 

Arihad All
JJ-lS-Me/iojajormIrK/iflftonrfPJstA »M Vt. QtfiutvCammMantr, Bvn*renil03ethnt)
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Their promotion has also been deferred on the 

gi ound, as mentioned above in the

same

connected case of 

petitioners Sirmir Khan etc, despite, the fact that

sf I ''”t

*^0 neither any inquiry has yet been finalized against

nor there is any order of the competent 

authority to show ihem guilty of any misconduct. 

Learned counsel fcr the petitioners have 

certain documents

c:-
>r

'them till date

'/ly

annexed

with W.P No. 1145-M/2018 

thi-ough C.M No. i619-M/2018 perusal of which

.

reveals that two Kanungos namely Hazrat Younas 

and Syed Zafar Ali of the office of Deputy

Commissioner, Swat were promoted to the posts of 

Naib Tehsildars by Senior Member Board of

Revenue, Khyber Pakhtunldiwa, vide order dated

05.05.2017. The said promotion order was later 

withdrawn vide order dated^ 16.01.2018 till final 

judgment of Supreme Court of Pakistan in Suo Motu 

Case No. 17/2016. The mentioned officials filed an 

application before Senior Member Board of 

Revenue for cancellation of order dated 16.01.2018 

with further prayer for constitution of an inquiry 

committee. Assistant Commissioner, Kliwazakhela, 

Swat was appointed as inquiry officer in the matter. 

He, after completion of the process, submitted his

on

ATThSIED
Peshawnr Hi^fl^rt Bench 

Hingora L)af-uUC)fun, Swat.

Ta|»mul/PS*| DC: Hon'hfe Mr. JusHte Muhammad Ghitanfir Khan
Hon'ble Mr.Juiilca Sycd ArihadAll 

fW.PWo. n«-Mo/20i«Jo>mIfXhano/)dei9t/i»r»V'f.Oepi,jvCBmm/if)onfr, Buniren^OSoi/ierrJ

a -=j
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report bearing No.219/AC/K.K/Misc dated

21/02.2018. Paras 2. 3 & 4 of the inquiry report are 

important which needs to be reproduced below.

“2) Honorable Secretary-I, Board 

Revenue, Revenue & Estate D
of

epartment, 
Khyber Pakhtunkhwa sent a letter to the 

Secretary to Government of Khyber
Pakhtunkhwa EstablishmentJ !

Department vide letter No. Estt:

Suo IVroto/2016 dated 23.01.2017 in which 

it has been clearly stated that "Q/j 
14.10.2016 the Siwremp. Court of Pnki^fn.,

ordered that no final order from rp.mnvnl 

shall he used against nuy nf 

entered mtn

V/PF/

from service

the officials wltn
voluntary return nf lUa amount imd
vol^miary return paid by him h
2,5 million”.

3) Deputy Commissioner Swat 
letters to Assistant Secretary (Estab:), 
Board of Revenue Khyber Pakhtunkhwa 

vide Nos. 466/1/3/DK, 467/1/3/DK and 

468/1/3/DK dated 31.03.2017 in which he 

clearly stated that the bash 

^cord available in this office. tltPrP
Uepartmental/ AntLCorruntinn/
Imiuirv vendins a^rahist Mr. Sved Zgfar All
Kgnun^o, and Mr. Hairat Youngs Field
Kanutiffo Circle Barikot. District Swat’*.

Deputy Commissioner Swat sent a letter 

to Assistant Secretary (Estab) Board of 

Revenue, Khyber Pakhtunkhwa vide Nos. 

5571/3/DK dated 08.05.2017 in which it 

was stated that -Ulteir names are present hi

sent

€

no
iTXfeSTIED NAB/

TaJjmul/PS‘ 00) Hon'hla Mr. juiilea Muh»mm«<t Ghtunisr Khan 
Kon'blt Mr. lustice Syid Arihad All 

/vv.PiVo, H4S.M of2010SomlrKh,oond03 othm W. Daputy
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tJie NAB Iht n,„i n„ nnwuiu of R.c ^fiOAc/
has been mamen^v Mr. .w .f; 

mLM.6,885/. has: ho... r_etimied by Mr.

1 ( ( \ '') *

ffozrat ro„„^c’’ Afterwards, Deputy 

sent a letter to

/y o
Commissioner, Swat 

Assistant Secretary (Estab:)

Revenue, Khyber Pakhtunkinva vide No. 

' 1230/1/3/DK jdafed 02.11.2017 in which he 

Stated that ‘'neither /7»»

Q. U^\*
Board of

^rresDonefenrp 

jyAB Authoritip.vIms been made hy 
with the fiboyj offlrini^

nor they have he/fti>
mested bv the nab auiUnru;..

fiaye entered any writtr,, /-.-f-nfrt

r ecoverv is pnr^fy

nor they

this
on amount of

fee which nprniai/y is minted mg during
audit but ihp recovered (Wiount
dllstakenlv deposited in the NAR 

UstMccounf', {emphasis nppih>rn

With the above obsei*vations, the 

Inquiiy Officers recommended that:

was

recovery

“Recommendations:

Therefore, in my opinion and in light of 

facts and findings of inquii-y, it is

recommended that the applicants may 

kindly be re-instated to the posts of Naib 

Tehsildar by the Competent 
please’’.

attesteid1
Sxnmip^r

authority

V .

On the basis of said inquiry report,

Senior Member Board of Revenue withdrew the

16.01.2018 and the 

promotion order dated 05,05.2017 of the above said

subsequent order dated

TiJamuJ/PS' D6; Hon'ble Mr. Justice Muhimmad Ghiuniar Khsn 
Hon'ble Mr. Juitice Syed Arihid All 

{W.PNo, JJ«-Mo/20JS JormtrXfta» onrfM other, v,. Deputy Comm/„/pn,r, Bun,, and 05 ethen}
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officials was restored. The above process earned out
respondents im respect of the officials involved in

as not been made in
Voluntaiy Return of amount h

the case of the present petitioners

the record to justify this i 

the respondents in the cases of petitioners.

and no explanation<o
Mya r|( (,

-A is available on
: \ inaction ofK/]

We may
note here that the process of inquiry conducted in the

rv.ot

cases of above said 

Younas and Syed Zafar Ali was in 

spirit of the order dated 24.10.2016

revenue officials namely Hazrat

accord with the

passed by the
Hon’ble apex Court in Suo Motu Case No. 17/2016 

but the petitioners were also entitled for the like

not been . done by the 

respondents in case of the petitioners for the reasons

treatment which has

best Icnown to them.

Similar y, District Collector, Swat vide 

notice/letter bearing Endst: No
I *

dated 30.05.2003 with the subject £

2312-76/2/4/DRPs

r eshawnr Hlyh Court Bench 
Mlntior.;, rJa,-.ul.Q„,,a,

t-il 1 ml [ ^ U

MUTATTOM <;rA|v^ 1994-95'!

informed the Patwaris mentioned in the list to 

deposit the government an-ears uptill 31.05.2003. 

the list attached with the said notice,

In

apart from the 

some other revenue officials, 

Respondent No. 5 namely Mumtaz Ahmad has been

petitioners and

Ta)imul/?S*
DO: Hon'ble Mr. JuHite Muhsmm»tl Ghaunf.r Khtn

i
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mentioned at Serial No. 23 meaning thereby that he

was also an accused of misconduct by voluntarily 

under the NAB Ordinance.letuiTiing the amount

There is another document attached with the

connected petition No. 1247-M/2018 

“E” bearing No. 1230/1/3/DK

0, ( as Annexure 

dated 02.11.2017 

Secretaiy 

whereby advice/opinion 

has been sought by Deputy Commissioner Swat with

. *
l(
•Z-

^C/^/0£.raX
3'.O' which IS a letter addressed to Assistant 

(Estt:) Board of Revenue

the remarks that:

“However, it is pointed out that the 

of the following Patwaris to be
names 

promoted
reflects in the NAB voluntary return list”.

The name of Mumtaz Ahmad has been

mentioned at Serial No.3 in the list of Patwaris who 

were to be promotel to the'post of Kanung 

finally he as well as 09 other

o and

patwaris were 

promoted vide order bearing No. 1951/1/3/DK datedMTESTBD
10.12.2018.SxtiiTpli'jer

i'eshawai- Migh Court Btjnch 
Mingora Dar-ul-Q.i .n, Sw.nt.

It is abundantly clear from the above

promotion orders that not only the respondent 

department has adopted double standard regarding 

the officials who are at pai; with each other on

TaJjmul/PS* D8: Hon'bis Mr. Jujttc* Muhimmid Ghaimrir Khan 
Hon'ble Mr. JujHct Sycd Arshid All 

IW.P t:o. J«5.Mo/2018Sarm/rKj.,no„rfe,„,h„. Orp„,y comm.„ten,r, flvnar cndOSolh.,,;
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M

account of Voluntary Return 

petitioners
of amount but the

have also been treated with

In other words, the respondents diddiscrimination.

5-' not witltheld promotion of the above-mentioned

olticiais though iheyz^Uc\ -Pa V (,yi;
were mentioned in the list of

Voluntaiy Return of 

amounts besides they have not considered pendency 

of the Suo Motu

\

persons who were involved in

case before the 

Court as a hurdle in their
august Supreme 

promotion on the sole 

respondent department hasground of which the

defeired promotion of the petitioners in botli the writ 

petitions. In short, the 

petitioners were
ground on which the 

held unfit for promotion, the sameJ iI / /.
ground was not considered for 

promotion of other officials of the

withholding the

same department.

12, It is pertinent to mention here that the 

respondents have promoted tliose officials
who Were 

process of inqu iri es has
.1.0 no, b.e„

MTE^ED
junior to petitioners. The

^ . BxalWer
Bench

years since opening of the Suo Motu Case by

in such scenario, deferring 

IS not warranted under

the
Hon’ble apex Court, so.

the promotion of petitioner i

the law.

Ta/imul/PS'l
DBi

Av,P/Vo,

wonrfOSottw//
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The upshot of the above discussion is 

that the decision of the respondents for declaring the 

petitioners unfit for

Voluntaiy Return of ill-gotten

13,

promotion on the ground of

o amount that too 

«). without finalizing the inquiries against them is

oc:.^IjA -P

J
iilegal, hence, calls for interferenceIA$‘' of this Court in 

Resultantly, both these petitions 

respondents shall first

- ...if any, against the petitioners

and thereafter re-constitute Departmental Promotion

1.

the circumstances.

are allowed in

finalize the i

Committees by placing the names of the petitioners 

in accord with their seniority list in the working - 

papers of the officials who are to be proijioted or
...

have been promoted out of turn/against the seniority 

order. In case the number of vacant posts of 

Kanungo is sufficieiit enough to absorb the already/CATTESTED,
promoted Patwaris whoExat^er 

Peshawar High Court Bench' '
Mingcra Dar-ul-Qa.a, Swat.

were junior to petitioners.
* I

then the promotion of the juniors already taken pi 

shall not be interrupted, however, in that eventuality 

the seniority of the petitioners, in case of their 

promotion, shall remain intact. The Departmental 

Promotion Committee shall evaluate the candidature

ace

of the petitioners strictly in accord with law and 

relevant rules. Needless to mention that since

To)imul/P5*j OBi Hon’ble Mr. Juitice Muhimmid Chaunfir Khan 
Hon'blj Mr. luilKe Syad Arthid All 

{W.fNo. ll«i-Mo}20i8Soimlrkhan oniOSethtnVt. 0*■put'fCtn\mlt%hn*r. tuntt end 05 otheri;

a
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promotion of the petitioners had been defeiTed 

the ground which has already been held as illegal in 

light of the above discussion, so, if the respondents 

find the petitioners fit for promotion as a result of 

inquiries, their promotion orders shall be passed 

from the back date when meetings of the 

Departmental Promotion Committees were held for

a r

the first time in Disti'icts Swat and Buner wherein
c.

the petitioners were considered as candidates but

/ ythey were "^^erred while their juniors v/ei‘e

, promoted. Moreover, the promotion orders of the

petitioners so passed shall be subject to final

decision of the august Supreme Court in Suo Motu

Case No. 17/2016.

Announced.
Dt: 26.03.2019

JUDGE

CeFta^Sed 'copy

//O
JUDGE

EICAMINER
^hawar Hign Court, Mingora/Dar-ui-Qaza. Swat 

ctl Uniier Article 87 oi Qanoon-c-Shahadal Otler.iattA
S.Ho..........

efAopl/oanf W......................

.............
.......... . ^ .............

...........

.......... -.....

Po

r,

c•■netinFos..
...... .

Hon'ble Mr. Justice Muhammid Ghazanlii Khin 
Kon'ble Mr. iusilce SyeJ Aishtd All 

(W.PNo. lJ<i5-Mo/20J8Saimlri!honendOSothtftVs. Deffuiy Cemmistienrr, Super ca^OS eiheriJ

T3|icnul/PS' DB:
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TENTAliVI.SIONlOKII V i,|s r OK I'A IWARIS IN I)IS lUlCT DUNK.U AS STOOD ON 3I/12/201S

S. No Name OrPntwari
_L-.. M Ii'niimllaii

Ml Khan
Mr. Javid_k]hal 
Mr. Sani Mulfah 

_Mr. Saiioir Khan 
Mr. Uaklit Gluiloor Shall 

A^S: ^ahid Tati Quf 
Mr. Muslim Khan 

V^Hisaf All Sluih
Khan ___

Ml. (ini ^laid Khan 
Mr. l atch Muhamnuid Khan 
Mr. Javid Ahmad 
Mr. 11'lklw Ahmad 
Mr. Muhimmad Younas 

Muhammad Alam 
Mr. Asif Iqbal 
Ki r. M u i 1 a i ri ni a J I r fa 11 
Mr. Shakii Ahmad
Mr. hmiaz Sl^ah____
Mr. Israjjkhan 

_K]r. A/.ma]_Aii
MI ■ pj [ JMim 1 
Mr. Shamshad Ali_____
Mr. ii]jkharpdi__

jMr. Sardar Ap_________
Mr. Mis«m /UJ 
Mr, Atvlmu' Al| Shap 
Mr, Abid Ali Khan

Dole of Hivtli Date of Appoiiitmeiit

0i/04/I%r 
~2y\?J\9K<"'
227] 2/1W 

J2/12/1085 _ 
o'97U7/19K7 ' 
30/11/2007 
30/08/2008
3b/ns72do8
30/08/2008 

J0^R/20()8__ 
30/087200~8 
05/03/2009 

^30/07/2009 
30/07/^()09_
l87oj/2009

'_2 8/02^2009...
2S/09,/2'n09' ^ 
2S/09.'2tTn‘r_ 
23/09/2009 

J9/16/2009 
po/io/idoV" 

19716/2009“ 
19/16/2669
19/!(V2009 ,
36768/2616“'
30/08/1610
3W/3_(poJ
2^/09/201'l _ 
20/12/2011' 
20/i7/2qj_i_" 
20/12/2011 
20/12/2611 __ 
ln/j2/26il_ 
20/I2/2(Fi1 

'26/12'2011 
20/I2'2(ir2' 

'28/12/2612“’ 
Is7i2726iy^
28/12/20l'2 

JE\272m__ 
18/12/2013^
18/12721)13 

J87l2/20i3 
IS/iyiofV

- ____ 68/1^2013'
■ T)57027i986 '__8/12/2013'

■01/03/1987j,7];‘ 26/i'27j013

Kcmnrlc<;
1.^2/1960 
05/04/1981 
06./04/I981 
6f^i7l9677
ywi/_r95^'
16/09/1961

— —
.I.

45- ■
5.
6.
7. 0t^3pi962

09/0171986
3Q/0l/198fT
18/10/1986
19/04/1982

8.
9.
10.

12. 15/04/19X4
13. 16/04/1979
14. 16/04/1979

61/03/198815.
16. 01/03/1989 

! 2/OJ7|_(290
27/66A 987 
20/0371988 
16/04/1980 
2O/0'.3/i985 
0476171988

17.
18.
19.
20,
21.

23, 02/02/198.1
nwip988
62/01/198.5

24.
25.
26. 01/03/1982 ■
27. 04/04/1990 I 

(j 17)9719 80'!'“ 
627i 1/1987 ■

28.
29.
30. Mj;. I'awad Ali Shah________

JVIr. Murad Ali __
Mr. (ill! Slier kiian
Mr, Sab/. Afi klmn__________

Uliklit Slier___________
_Mr. Said Imrim _ ______
J\'h. Ka^uan AJsar ____
Mr. AlpijpMu^icch __

_ _____
Mr. Muncer Ahmad_________
Mr. Anwar A_[i________
Mr. Muhammad Aj^i________

_Mr I’ilwat Khan___________
Mr Said Amjad l-lussain Shah

_ML SajicMh___________
Mr AltafAli ___ __
Mr. Shahid Ali
Mr. pawa_Kiian__|.o.__
Mr. Sahib Z^ada 
Mr. Shatnsul AraliiO

02/02/1987
31. 01/01/1988 

(l47)“37l985 
i 7/().57i 989

32.
33.

20/04/1988!
09/01/19891"
r3/lWA''989"
i.f/0l/i989'
15/0471988’
13704/1996"
28/03/1980
15/12/1990
15/04/1981
02/01/1989

34.
35.
36,
37,
38.
39.
40.
41,
42.
43,
44. 07/04/1989
45. 05/01/1986

T2/T2/198946.
47.

.lA.
48.
49.

—I—

j



ij<r \

• ■

Mj Sa[aj; Shah ]
Ml Molumibar

Suhiioii 
Mr. ^aiJ All

......'
Ml. /.ia Ur Rahman 
Mr. Mitn/,or_Akbar 
Mr. /,ain U1 Abick-cn 
Mr. Alyas All 
Mj^^Kiism- Ali 

--Ml - Muhammadjlaric)

50. i0/0J/10K9_

’ I5_/(H/Rm_“ 
'(73/0271*792

_!')/(M/19N6__
0T/()3/I7s7

10/08/2015 
~'l 0/08/2015"
"’16^2015
‘ 16/08/2(')l5'
" I6/O8/2OI5’ 
“ JO/'! 0/Hi 6“ 

16710/2016 
" 10/16/2016

51.
52.
53. l .

m.55^^
56.
57. 10/04/1983
58. 02/04/1990 10/10/2016
59. 10/10/301610/04/1982
60. 03/01/1989 14/1 1/2016
61. 05/05/201713/03/1991

Mt
iJiSIONKK.l)Kl»U'rY cc

.INER

r.No,. /DC/liuncr/RsH/vS.L Dak'tl: 11.03.2019

1. Con^niissiDiior, Malakitiul Division.

2. AdOilionnl Dupmy Commissioner, Duller.
3. All Assisianl (rommissioners. Dnner.
4. onkials concerned forrccordinj* ihci'r objcclions against the above list, if any. within llripen day.s.

I) ICl‘UTY i^/nvi IS^ON!■: u. 
'iuiNlCR

.«•

m
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Is, 2008) ^
(TEHSILDAR, NAIB TEHSILRAR / r\

-siNOTIFICATION •
^Y.y. ■

tiPeshawar, dated 23- Ql-2015 : - 2 A
a :Semnt3:(^poi|rrient. ^motma and 

roles issued in this behalf, 

ualification and other 

Estate Department specified,in

.* *«:

of rule,-3 of the CiviIn pur3uanCe: (jf^die\prpyisiGnS: contained in sub-rule (2> ^ssion of ail previous

the ni-

• rA'i: i942/Estt-'lv135?^SSRG:-
, 19S9 read with the Cabinet Division Notification No. SRO.. 457(l)/200l 28* Ju:de|

consultation with the Establishment’and the Fhiaace Depaitment,
thisiNdtification and applicable to posts bom onth^J

Traiiifer) Rules
die rtevenue and Estate Department, in 

coiidiiions specified in column 3 to 7 of the Appendix to 

2 of the said appendix;-

ethod of recruitment, q
i?i c and^.gth of Revenue

A
ay. coionin

V 1 Nfi-I-

m ■
i• ■2

- 2-f i im '0-I Minimum’ Minimum
Qualiiication for 

• appoinuhent by ,y 
iriid^I a.ni'"-.rit-or oy prorrioLion-

■7 (r
oi neat7: Authorirv' a\J;:ie pcs: I“ for'appbmtinent

.r

(a) ^ Tweigpefent by -joint semorttV'OUiE

T,=i to pr.~~» "i 5 j“g“

by transfer______ .
•Second class 
• G.radn«finn.fram any .. 
University 
recognized by the 
Higher Education 
Comirissiori .

-fitness.2i -30
•years. 
For^ini.tm.-.^.
recruitm.ent

DeletedAdministrative 
Secretaiy .......
(SN-IBR)

1. Tehsiidar 
{'BPS. 16)

i

!
I

(C)II T “

■J It;
i-.'v

?
¥•

? -i

rF 5C 15 ti: -i
i
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offer copy of page No: 41

Nofiffcaf/on
Peshawar dated 23-01-201S p^^Mnnkhwa civil servants (appointment promotion and

ind other condif P . ^ oppendix:-

, 2008

lepartmenf specified in column
Appendix

6.
4. Method of recruitment3. Age limit2. Minimum 

qualification for 
appointment by 
promoting

1. Minimum 
qualification for 
appointment by 
initial recruitment or
bv transfer________ _
Second class 
graduation from any 
university
recognized by the 
higher education 
commission

Appointing
authority

Nomenc/afure of 
the post

S.No

r
™ f/fness from amongst Naib Tehsildars district revenue accountant s 

district kanungo and Sub-registrar with at least five years service, 
(c) Twenty percent by promotion on the basis of jornf senioriry-cum- 

^ fintesshom amongst assistants of the office of board of re venue 
of commissioners deputy commissioners and political

service assuch^___________________

21-30 
years for 
initial
recruitment

DeletedAdm/n/sfraf(Ve
secretary
(saibr;

Tehsildar (BPS1
16)

offices 
agents having five years

}

I*'



4 7j* I i

By traiisier TehsildarsAdminisirative/j, ;J ’ reader to S.snior 
7''^ Mejsber/

Members Board (SM3R)
Secretary

of Revenue .■ m

Adm-inistrative
Secretary 
(SMBR) - ^ -
Administrative

■iSecretaL,>
(SMBig ; "

By transfer frocn am' »ngst the Tehsildars •Inspector of
Stamps

; ^ j-3

/
Secondei^s.... .

University ■ 
recognized by the,. 
Higher Education . . . 
Commission

Naib Tehsildar
(BPS. 14):

(a) Fifty percent’by Initial recruitment; through N\VFP Public Service 
Conunission .based'On-the. .result--.of n-.GompetitiveB'xsardnationconductedby- it 
in accordance with syllabus, and

.. .2 mi ■mmI! ... years'’.-. •• 
For initial 
recruitment

i
I

(b) twenty five percent by promotion on the basis of Seniority - cum - fitness 
from amongst Kanungos with at least Five Years Service as such, who have 
passed the Departmental Examination of Naib Tehsildar.
(c) fifteen percent by promotion, on the basis of joint Seniority - cum - fitness j 

i from amonsst Senior Clert::s or the oince of Bchto of Re^'enoe. Cr~irrii55i''?ner5
I and DcpuLy Coaiiniiiiiciieib Oiliccb lq ine Droision concerned; and •

(d) Ten percent oy promotion on the basis of seniorin- cum fitness irom

;i}

I . -JI

I
[I D 1 ^ r.

Ir .* with atleast ten years service.";I

Adminisirative' r . 
■'Secfe&f ■

(SME-R) ■- i

•j. I District 
P^ahdngo'. 
(Saddar
Kanungo) (BPS 
lA •' . . .. ..

,<..By._pjprngtt.c.r, on, thc-.ba.sis-of serjioritv3:iiia^..ft:snessf:tr-pm amcrifst-the; 
of the concerned District with at-least three vears sendee as suchi

i
y

m - J■4. IfcadCicLk
Revenue

By transfer from amongst Naib Tehsildar (Deleted) 
(Tost has been abolished)

i
SI

I:i Iii(BPS -14) %r
-■

• ■ ■

Iit •

II
1

.s71 S' i
Ii

f& f2
■ if' i

4



Better copy of page No: 42

76543 By Transfer from amongsf the tehsiTdars21
Administrative
secretary
(SMBR)

Reader to senior 
member/ 
members board

M

By Transfer from amongsf f/ie fehsildarsof revenue
Administrative
secretary

Inspector of 
stamps

IB

(a) Fifty percent by initial recruitment fhrough NWFP public service
commission based on the result of a compeffriVe exammaf/on 
conducted by it in accordance with syllabus and

(SMBR) 21-30 years
for initial 
recruitment

DeletedSecond class 
graduation from 
any university 
recognized by the 
higher edU^tibfT 
commission

AdministrativeNaib Tehsildar 
(BPS 16)

2
secretary
(SMBR) (b) Sixty percent by promotion on the basis of joint seniority-cum- 

fifness from amongst.kanungo with at least five years service as 
such who have passed the departmental examination of Naib 
Tehsildar.

(c) Fifteen percent by promofion on the basis of joint seniorify-cum- 
fifness from amongsf senior clerks of the office of board of

commissioners and deputy commissioner's office inrevenue 
the division concerned and

the basis or seniority cum fitness(d) Ten percent by promotion
from amongst Junior clerks as political members of the office of 
political agents with at least ten years service.,________________ ,

on

Administrative
secretary
(SMBR)

District kanungo 
(Saddar 
Kanungo) BPS -

3

By Transfer from amongsf the fehsildars (deleted post has been 
abolished)__________ _______________ ________ _________ _____

14
Head Clerk 
revenue BPS-14

4

1
'A,--

/
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7T"[\V'i 4 the.basis.of sep-ioritY-cum-fitness, frbin amongst tbe jehsiiA ''2: By promotion, on 
Accountant of if f Disinct R.evenue 

Accountant
che district with at least three.years service as such.Administrative

Secretary
(SMBR)(3PS 14)

By promotion, on the basis of senioriry-cum-fitness, from amongst the Patwaris
and Naib Office Kianungos of the district concerned with, three years service as 
such and who have passed the^Depait^ental exammation of Kanungo.

; •::
.s :•

District
Collector'

Kanungo•.6.a

By promotion^on'- the- basirsemanry.^!imrfitness: from;^4mpngst.the Naib Tehsil
Accountants bavins three (03) years service as such.

^^3y initial appointment &om amongst the Parwar passed candidate entered m 
the Tehsil piwar candidate register,maintained by Dislrict CoUeclor of tnc
district concerned.

I District'
Collector

Tehsil
A;ccbuntant

/

18 to 35■-Intermediate or , 
equivalent 
qualification, who 
have passed the
parwar-EsammanOiX. .j

District
Collector

Patwari 
(BPS - 09)

.8.
i

I ;
I■ •:rf
I

! IIi District 
Collecior

Bv iransfcr from amongst aie racwaiiS..■9. I Naib Tehsil 
• j Accountant.

Naib Tehsil'.
"'Office Kanijngo"

-1

:• ' ..

r
.1
\ J1

a
I
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V IT/i/296/An:ier-drri^n.i-> ■’ /Adinn:L '.i'*
, action to the:- .
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5- a2—teS Ktob=.° Pf*- paft-d.-,
7 All Commission'O ' P»P"'S^£?„„ i„ Wl>“
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and supply 50 printed copies
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT 
PHONE #091-9210057 
Fax#. 091-9213989

E-MAIL: LANDRECORD.KPiC@GMAIL.COM

Facebook ID: www.facebook.com/landrecord.kpk Twitter ID: @Landrbcord.kpk

Peshawar dated the /03/20I9

NOTIFICATION.

3 ^ /LR-I/20-DEK/2Q18-19. , In pursuance of the provision contained in

Rules-5 (a) and 8 of the instructions for conducting the Departmental Examination for the post of 

Kanungos, final result of 846 candidates appeared in the Departmental Examination of Kanungos 

held on 03/10/2018 to 04/10/2018 in the Community Hall (Examination Hall) of F.G Colony, 
Hassan Ghari Near Shami Road, Peshaw-ar and on the recommendations of, the committee' 
constituted vide Notification No. LR-I/Kgo. Exam/Result/2019/ 3019-25, dated, 01/03/2019, is 

hereby declared as per attached resiijt sheet. The Result Sheet is duly signed by the Committee 

members.

No.

DIRECTOR lAKkRECpRDS, 
’ KHYBE iWA

3^i£^I_ifj'LR-I/20-DEK/2018-19
Endst No.

Copy for information and necessary action is forwarded to the:- , .

1) All the Deputy'Commissioners in Khyber Pakhtunkhw'a.
2) Settlement Officers,.Nowshera,Abbottabad,Mansehra and Chitral,'
3) Principal, Revenue Academy, Peshawar/
4) " Assistant Secretary (Estab:) Board of Revenue, Khyber Pakhtunkhwa. .
5) Private Secretary to Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawai;.

,ND RtCORDS, 
fejbl^HWA

I DlRECTi 
; KHYBpigj^

< ■

o;r,
i':

v//;

1

mailto:LANDRECORD.KPiC@GMAIL.COM
http://www.facebook.com/landrecord.kpk
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No.6015-23/DC/Buner/Estt/DK
Jun 20, 2019.J

Office Order

As:|S=H=SH=SSS~—uner vide endorsement no.

:ftNarae of OHiiials^ Designation^:

Kanungo
Kanungo
Patwari

MMg-Appointment^ 'ilR^rcment’l
‘ V

#•. aRemarfcy-
:V' .-• •■ V.1. Miraj Muhanmiad 

Mumtaz Muhammad
BPS-ir 16.12.1982 09.08.2021 In-service2. BPS-lli
PBS-09‘
PBS-09

06.04.1981
01.04.1980

15.11.2020
14.02.2020

In-service3. Inam Ullali
In-service4. Zahid Tab Gul Patwari 09.07.1987 28.02.2021 In-service5. Baklit Ghafoor Shah Patwari PBS-09 22.12.1985 15.09.2021 In-service6. Sai’inir Klian Patwari PBS-09 22.12.1985 19.04.2019 Retired7. Abdul Malilc Kanungo

Kanungo
BPS-11 06.04.1981 07.11.2018 Retired8. Siraj Muhammad BPS-11 08.04.1981 19.05.2018 Retired

1^1 SO(PSB)ED/l-25/2019/KC dated 15.05.2019 of the. Government of
Department received through the Board of Revenue, Revenue & 

Estate Department s letter No. Estt:V/PF/Suo Moto/F.2/2016/20588-629 dated 31 05 2019 the officials 
above me hereby awarded minor penalty of “Foi fciture of three (03Wears" as provided in rule 4{a(ii)} 
of the Government of Kliyber Palclitunldiwa Efficiency & Disciplinary Rules, 2011.

Necessary enU'ies be made in the services book / service file.

DEPUTY El^lONER,

Endst. No. & Date Even.

For Information and Necessary Action:

1. Senior Member, Board of Revenue, Revenue & Estate Department. Peshawar. 
Secretary, Establislnnent Department, Khyber Pakhtunkhwa, Peshawar. 
Commissioner, Malakand Division for information.
Additional Deputy Commissioner, Buner. .
All Assistant Commissioners in Buner.
All Additional Assistant Commissioners in Buner.
District Accounts Officer, Buner.
District Nazar (Local) Buner.
Official concerned.

2.
3.
4.
5.
6.
7.
8.
9.

r
DEPUTYj^&^mSSlONER,

BUNm

r\ 'I


