21.11.2022

Nemo for the Petitioner present. Mr. Muhammad

Adeel Butt Additonal Advocate General for respondents present.

This case pertains to Camp Court Swat. Office is directed to

fix it before the camp Court Swat. The respondents are directed

“through AAG to implement the judgment and submit the

implementation report on 08.12.2022 before the S.B at camp Court

Swat. ' 9

(KalimArshad khan)
Chairman




_“21.‘1"1.2()22_ "+ Nemo for the Petitioner present. Mr. Muhammad

- Adeel Butt Add_itdnal Advocate General for reépondents pfesen_t. o

This case pertains to Camp Court Swat. Office is »direétéd to
fixg before the cérnp Court Swat. The. respoﬁdents ‘are-directed
through AAG to implemént the judgment and submit- the T
implementation report on 08.12:2022 before the S.-B at camp Court

Swat.

(KalimArshad khan)
Chairman
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18.11.2022
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A‘ppellant in person present and submitted an application
for withdrawal of the instant service appeal on the ground that.
he has gof another job and has been appointed as Patwgri (BPS-
09) therefore; he does oot want to further pursue the instan;
service appeal. Application is ailowed and the instant service

appeal is dismissed as withdrawn. Consign. -

02. Pronounced in open court at Peshawar and given
under my hand and seal of the Tribunal this 18”' of

November, 2022

(Mian Muhammad)
Member (E)
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’2'3.0.9.2022' i ried counsel:sfor the petitioner. Mr. Asif
Masood Ali Shah, Deputy District Attorney for. the
respondents present. '

Learned Deputy District Attorney shall intimate
the respondents to positively su‘bmit' implementation
report on 27.10.2022 before the S.B. |

~ (Salah-Ud-Din)

Member (3)

27" Oct., 2022 Junior to counsel for the petitioner. Mr. Naseerud Din
Shah, Assistant Advocate General for the respondents

present.

Implementation report has not  been submitted.
Learned AAG seeks adjournment in order to contact the
respondents to implement the judgmen-t. Adjourned. To
;'clome up for implementation report on 21.11.2022 before-

SB.

|
(Fareeha Paul)
Member(E)




Form- A

IF'ORM OF ORDER SHFET

Courtof __
Exccution Petition No. 435/2022
SNo " pate of ;J.Izd[-;l’ 1 orderor o{r_x-(e::—broceedings with signature of judge )
proceedings ' '
» . S e e . ; S
1 129.07.2022 The execution petition of Mr. Sajjad Ali Khan submitted today by
- | Mr. Anwar Ali Khan Advocate may be entered in the rélevant'registezr and put
_‘-‘.t) up to the Court for proper order please. This execution petmon be put up
\'=
& PN;T before Slngle Bench at Peshawar on. S g/ Zl Orlgmal file be
e .
S “%@Waﬁ rcqutsmoned Not|cos 1o the parties be also issued for the date fixed:
pe® - )
T -
REGISTRAR
! 05.08.2022 ,L Nemo for parties.
W’M i d Auﬁ/ : . L o
4 Notice be mued to petitioner/counsel as well as.
. ‘ to respondmts 1‘01 thc date fixed. To come “up for

s@»\@
W“’ ‘ta
&5
"

{/ ' o | implementation report on 23 09 2022 before S.B.

(Fareela Paul)
Member (2)




BEFORE T HE- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

% PESHAWAR. -

s :
Execution Petition No........... /2022 S2F0N 2wy
YWy
Sajjad AliKhan ... “Petitioner”
Versus ‘

Inspector General of Police, KPK, Peshawar & others.... “Réspondents”

INDEX
S.No. | Description of documents. Annexure | Pages.
1. Memo of implementation with 1-2
affidavit.
2. Judgment  and order  dated A o
08.03.2021. | -7
] 1 ﬂh,’ (2N
3. Apphcatlonsl _ B&C & _?_37
4. Wakalatnama
Petitioner

Through

Anwar Ali Khan

Advocate, High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. %”"‘,T P hrukien
. EUVive Ivibunag
45 ) | . iary N, gé 'Z
Execution Petition No....7. E../Z(]ZZ , | Bacea 29 0% 202
Sajjad Ali Khan S/o Sardar Ali Khan : ,
(Class-1V) Investigation wing, District Lower Chitral....... “Petitioner”
Versus

1. Inspector General of Police, KPK, Peshawar. _
Regional Police Officer Malakand Division, Saidu Sharif, Swat.
District Police Officer (DPO), District Lower Chitral.

Ol A

Superintendent of Police Investigation, District Lower Chitral.

....... “Respondents”

IMPLEMENTATION PETITION FOR:
DIRECTING THE RESPONDENTS TO
EXECUTE/IMPLEMENT IN. TRUE
LETTER & SPIRIT THE JUDGMENT
AND ORDER DATED 08.03.2021 PASSED
IN APPEAL NO.645/2019.

Respectfully Sheweth:
The petitioner humbly submits as under;

1. That the petitioner filed a service appeal bearing No. 645/2019
before this August Service Tribunal for his reinstatement into service

with all back benefits.

2. That the appeali of the petitioner was heard and accepted and the
appellant was re-instated into service with all back benefits- vide
judgment and order dated 08. 03. 2021 by this August Tribunal.
(Copy of the judgment and order dated 08. 03. 2021 is attached as

Annexure “A”).




&

3. That after obtaining the attested copy. of the judgment & order dated
08.03. 2021 the petitioner submitted the same to the respondent No.

3 and 4 whereby the petitioner has been re-instated into service ,
- however, out of arrears of pay only the pay w.e.f 07.02.2019 to
31.12. 2019 has been issued and the remaining arrears lof pay w.e.f
01.01.2020 to 31.08.2021 has not been issued till date despite
several applications and reminders to the respondents. (Copy of the

applications are Annexure “B” & “C”).

4. That the petitionér having no any other remedy files the instant

implementation/execution petition before this August Tribunal.

It is, therefore, humbly prayed that the respondents may kindly
be directed to execute/ implement in true letter and spirit the judgment
and order dated 08.03.2021 passed in appeal No. 645/2019 and issue the
arrears of pay to the petitioner accordingly.

Any other remedy which this Hon’ble may deem fit in the

circumstances of the case may also be granted in favor of the petitioner.

Petitioner

Through

Anwar Ali Khan
Advocate, High Court
AFFIDAVIT:

[ Sajjad Ali Khan S/o Sardar Ali Khan, (Class-IV) Investigation
wing, District lower Chitral do hereby solemnly affirm and declare that the
contents of the instant petition are true and correct to the best of my
knowledge and belief.
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TRIBUNAL PESHAWAR
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a'(h tukch
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. A f = | maryNo \ | |
: S_ei'vice Ap'pe'al No. é[(j_ /20-.19_ | o awa‘%?,

SaJ]ad All Iﬂ'lan s/ o Sardar Ali Khan B '
R/o V111age Pa ckusap, Tehs1l Mastu], Dlstnct Chitral :
' , ETTT enes Appellant R

| , VERSUS _ ‘
1. Inspector General of Pohce, Khyber Pakhtunkhwa

. 2. Regional Police Ofﬁcer Malakand Sa1du Sharif, Swatf. ‘ -
o Khyber Pakhtunkhwa o . '

. '3. - Deputy Inspector General, Spec1a1 Branch Pohce,',‘“:' |
’ Khyber Pakhtunkhwa - - . - S

4.. Dlstnct Pohce Ofﬁcer Chltral Dlstnct C}utral

Respondents- -

SERVICE APPEAL U/s 4 OF Khyber L
. PAKHTUNKHWA 'SERVICE TRIBUNAL | o .
F‘\edt“*day . ACT, 1974 AGAINST THE IMPU(“NED'.

: R%ﬁ" o ﬁorrrcx: ORDER NO.4609/E - DAT}:D"‘_. |
A RS RN

115.04.2019 OF RESPONDENT NO.2,
| WHEREBY - THE  DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST
- THE IMPUGNED ORDER NO.1488-93/EB -
o ~DATED 07.02. 2019 OF THE RESPONDENT
| NO.4 WaS Drsrvnssnn ON NoO coon’_"r
R.EASONS | B

Ahtutt sy

L AN ITTIIIN 2




Servnce Appeal No. 645/2019

= ' - Date of Institution: 1'1'6.05.2919 :
 Date of DeCISIOI'l ' 08.03.2021

Mr. SaJJad Ali - Khan S/o Sardar All Khan R/o Vlllage Parkhusap, ATehsrl Mastu;

- Dlstrzct Chitral.
IR T PP o o (Appellant)
ot I © VERSUS -
. Inspector General of Polrce Khyber Pakhtunkhwa and three other..:
- : : (Respondents)
Mr. Anwar Ali Khan L R
Advocate - e T e "For Appellant
B Mr. Asif Masood Ali Shah | _ LT S
. Deputy District,Attorney A R For.Respondents s
MR. HAMID FAROOQ DURRANI PR CHAIRMAN
. MR ATIQ UR REHMAN WAZIR L MEMBER (E)-
Y wpeuent:- CU

: ATTO UR REHMAN WAZIR MEMBER (E) - Bnef facts of the case’ are that the ‘

: "'}appellant was lnltlally appomted as Class iv sn pollce mvestlgatlon w1ng Dlstrlct_'
| Chltral on 18 06 2015 and was performmg duty at the resudence of a pollce officer - .
.ln Peshawar untll he requested for Jomlng h|s ong:nal duty at Chstral on 02- 01-
2019 and which sparked the vengeance of hIS boss Resultantly the appellant was

oceeded agalnst on the charges of absence from duty. and dlsmlssed from
servrce on 07 02«2019 agamst WhICh the appellant fi led departmental appeal B |

- '_ Wthh was also rejected on 15-04- 2019 hence filed the lnstant ‘appeal w:th prayers, o
: that the lmpugned orders dated 07-02 219 and 15 04-2019 may be set aside and

' the appellant may be re-lnstated mto serwce wrth all back benef ts -

,l A‘!"?‘r«:s'mia .

All -
';',’

02. - Written reply/comments were ‘submitted by respondents
T = - . 7 . . . L n AN




s 03, Arguments heard and record perused
04 Learned counsel for the appellant contended that the appellant.'

| performecl duty at the resrdence of a polrce oft' cer for four years in Peshawar and
never absented from duty, but when he requested for ]ornung his. orlgrnal duty at .' _
_ ~.Ch|tral due to hlS domestlc issues, he was proceeded agarnst on’ the charges of |
'* absence from duty but wnthout any proof of absence Learned counsel for the A'
Afappellant further contended that whlle lmposmg major penalty of dlsmlssal a A
regular 1nqu1ry was requrred to be conducted but the respondents only fulfilled the .
) ‘-’formalrtles and no proper opportunrty of defense was pnovrded to the appellant;
WhICh is agalnst law and rule Learned counsel for the appellant pornted out that '
R . charges must be proved on firm evrdence Rehance was placed on 2014 PLC (CS)
: 590 PLD 2008 sC 451 and 2000 SCMR 1743 Learned counsel for the appellant .
added that the :mpugned order is based on malaﬁde and false allegatlons, where |
o .thexreal/facts/ have been concealed hence not malntalnable m law That the
\/3 \lf“'fppellant was proceeded against under Government of Khyber Pakhtunkhwa-‘
| (Eﬁ' crency & Drscrplme) Rules 2011 as well as. Pollce Rules 1975 at a time, Where_
Show Cause notice was served under Pollce Rules 1975 whereas the remalnlng' .
proceedlngs under Government of Khyber Pakhtunkhwa (Effi cnency & Dlsapllne) .
_Rules 2011 whlch made the entlre proceedrngs null and voud as the same could .
: not have been conducted under two drfferent sets of laws srmultaneously Rehance '
as placed on 2007 PLC (CS) 1306 That the action so lnltrated was such in haste
that Rule 5 (1) (n) read with Rule 6 have wrongly been referred in the charge
| sheet and name of another person mserted in place of appellant in the statement .
of allegations, which shows’ that the appellant has not been treated in accordance'

v‘wlth law and rule Leamed counsel for the appellant prayed that the lmpugned )

'ordersvdated. 07702—2019 and 15-04—,2019 may be ‘set asrde and the appellant may -

. be re-instated with -all back benefits.. ,' - ‘ S
Sttt V,Amsmu |
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| 'a@

:.OS.V Learned Deputy Dlstrsct Attorney appeared on behalf of offi cial _
respondents contended that the appellant was proceeded agalnst as per rule and A

' _' Iaw and was prov:ded opportunlty of defense He stated that the charges agamst_
the appellant have been proved beyond any shadow of doubt and there was no
chance of any lenlency W|th the respondents to- take ln the case of appeIIant‘

. ; jexcept dlsmlssal and re]ectlon of hlS appeal Learned Deputy Dlstnct Attorney

' _ 'prayed that hIS appeal belng devoud of ment may be dlsmlssed

| 06. ] We have ‘heard Iearned counsel for the partles and perused the record '
"'Record reveals that the appellant was appomted as Class IV m pollce mvestlgatlon
“wung Dlstrlct Chltral on 18 06 2015 but was made to work as cook in the re5|dence
of Deputy Inspector General Spec1a| Branch Iocated at Hayatabad Peshawar The
:appellant served for almost four years at the resrdence of respondent No 3. |
Durlng the cduLsthe developed certain domestlc lssues, whrch compelled him to =
) requestwresp/ondent No. 3to reheve hlm for ;ormng his ongmal place of duty, Wthh |
\/J W enraged fury of respondent No 3, who verbally reported absence of the appellant
.and verbally asked the drstrlct pollce to 1n|t|ate actlon agamst h:m f0r hlS absence B
It was snterestlng to note that hls presence absence and leave. were made on .
verbal drrectlons and there is nothlng on record to prove that the appellant was.
absent from his lawful duty We have also observed that the appellant was |n|t1ally "
proceeded agalnst under Pollce Rules 1975 but Iater on the. respondents SW|tched'
:over to- Government of Khyber Pakhtunkhwa (Eff crency & D|sc1pI|ne) Rules 2011‘
W|th proceedlngs under two dlfferent sets of laws smultaneously and where the ~
‘ Apex Court have declared such proceedmg null & vond in its Judgment 2007 PLC ‘4 |
. (CS) 1306. We have observed that only codal formalltles have been fulf lled ]USt to " |

remove the appellant from servrce for the only reason that he was no more wullnng

to work at-the resrdence of respondent No. 3 Nothlng were made: avanlable on L :

i)
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record to prove that the appellant was absent from duty or gurlty of mlsconduct.‘

The proceedmgs SO mltnated were replete wuth def ciencies.

“07. .- Inview. of the sutuatlon, the present service appeal is accepted and the

lmpugned orders dated “07-02-2019 and 15 04 2019 are. set aS|de and the

.appellant re-mstated mto servrce wnth aII back benef‘ ts. Partres are left to bear '

their own costs. File be consigned to record room.

ANNOUNCED .

. 08.03.2021
(HAMID FAROOQ DURRANI) - - . (ATIQ UR REHMAN WAZIR)

CHAIRMAN - - . _ . MEMBER (E)
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