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09.12.2021 Junior to counsel for appellarht ?resent.
oo I

Muhammad Riaz Khan ‘Pa{indakheil, learned Assistant

Advocate General for respondents present.

Request for adjournment was !nade on behalf of appellant as

senior counsel for appellant is not available today. Opportunity

is granted and case is adjourned. To come up for arguments on

I .
10.02.20222 before D.B at Ca " Court, Swat.

o
4

(Atig ur Rehman Waazir) 1 I ( ' Rehman)
Member (E) - ember (J) |
Camp Court, Swat. l Camp|Court, Swat
|
|




© 01.02.2021 ~ Nemo for parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents is present.

Preced'i'_ng date was adjaumed on account of Covid-19,
therefore, both the parties be put on notice for the date fixed.
Issue involved in the instant case is pending before Larger
Bench of this Tribpnal, thérefore, case is adjourned to

—

—05.04.2021 before D.B at camp court Swat.

T, . ﬁﬁ;}
L‘EH:IOE‘*: :‘{:?&
(Mian Muhammad) | " (Rozina Rehman)
- Member(E) | | Member(J)
- Camp Court Swat -
06.10.2021 Nemo for appellant.

Asif Masood Ali Shah learned Deputy District Attorney
" for respondents present.

Preceding date was adjourned on a Readers note,
therefore, appellant/counsel be put on notice for
109.12.2021 for arguments before D.B at Camp Court,

Swat.
l (Atiq ur Rehhman Wazir) (Rozina Rehman)
L Member(E) | Member(J)
| Camp Court, Swat | - Camp Court, Swat
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W BEFORE THE HON'BLE SERVICE TRIBUNAL,
| KHYBER PAKHTHUI(HWA PESHAWAR
Service Appeal No. }é of 2018 ot
Bakht Amin s/o Umar Khan, Ex-Consifable No.871 Swat Police r/o
Haroon Abad Odigram Tehsil Babozaj, D;istrict Swat
r eevriiieerenee o Appellant
VERSUS "
Government of Khyber Pakhtunkhwa:ran-td others
..... ?...:.“..............,...Respondents
INDEX ;_
S. No. Description Anne:;mre Pages No.
1. | Memo of Appeal with certificate . | -6
- 2. | Condonation Application with attidavit l 7 -9
3. | Affidavit [ "1 e
4. | Addresses of the parties “ I '
5. | Copy of dismissal order i ‘L} ]2
6. | Copies of reinstatement orders by é
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o. | Copy olf reinstatement application . | «23
9. | Copy of order dated 30-08-2017 | III 24
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Appel]ﬂa;t;}?f}gh Counsel
| M/

Dr. Adnan Khan Barrister-at-Law
' Offlce Adnan Law Associates,

Opp. Grassy grlc.hund_ Mingora,

- Swat. Cell: 0346-9415233
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BEFORE THE HON’BLE SERVICE TRIBUNAL
KHYBER PAKHTHUI(HWA PESHAWAR

Service Appeal No. of 2018

Bakht Amin s/o Umar Khan, Ex- Constable No.871 Swat Policer/o

Haroon Abad Odigram Tehsil Babozai, District Swat |

1)  Government of Khyber Pakhtunkhwa through Provincial Police

Officer/1GP at Peshawar. '- |
2)  The Regional Police Officer/ DIG Police, Malakand Region at 5

Saidu Sharit, Swat.

3) The District Police Officer, Swat at Sa‘lidu Sharif. |

1)  DSP, Legal Swat Police at Saidu Sharif, Swat.

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

APPEAL UNDER SECTION 4 OF 'IEHE
KHYBER PAKHTUNI(HWA SERVICE
TRIBUNAL ACT, 1974 [ AGAINST I’HE
ORDER_OF IMPOSITION OF MAXIMUM
PENALITY WHEREBY APPELLANT WAS | I

DISMISSED FROM SERVICE

- '—Ill—u--.—l-_l.- N

PRAYER:

On acceptance of this Appeal, the impugned order
No. O.B 2'-'18 dated 08-12-2010 may be seig- aside and

appellant be reinstated into service as Constable.

é

LE

'y




P ——r

e e

f
;

‘¥ Respectfully Sheweth:

1.

—_—
e T —r——

That the appellant was 111ducted in the Pohce Department
and subsequently posted in pohce force of D1st11ct Swat as

Constable on 19-10-2004. At the time of d1§m153a1 from

service, appellant was performing his duty at L1')(::sli<::{:: Station

Matta, District Swat. '

|
I - B
[ |
I

That during his sewwe as ,Constable,

| '.‘-

performed his dutles n extrem(ely harsh securlty situation

2

ppellant has

when the militants had occupl%d several parts of District

Swat. Needless to say that ahandsome maji})rity of police

officials serving in District swat were hes1t"mt to continue
r

their duties in the said period. *

That appellant even in the said circumstances did not avail

hls annual leave and continued performing h1s duties to the

entire satisfaction of his h1gh ups. I—Ioweve due to some

compelling circumstances arising out of severe financial

burden in the family, appellant could not p;erform his duty

for a certain period.

|

That after the above mentioned absence, when the appellant

appeared at his place of duty, he was ;:informed about

I
1

dismissal from service by respondent No.3 fvide order dated

08-12-2010 (Copy of dismissal order is attac;'hed as Annexure
i AH’)‘ |

That appellant being agglrf*:ieved with thell' dismissal order,

presented various written ::11‘1d oral requests for his

)

reinstatement before his| high-ups, Wl;liCh were never

i
1

respondent to by them.

f
|
|

F .-—I-l-l—---—-- -




.'

That having his grievances not- redressed by ;i*espondents,

appellant lost all the hopes! about his reinstatemnent.

However, in the year 2015-16, various constables of Reserve

Police with similar status as tha'tr! of appellant were reinstated

to service by the competent aut-;1&|)r1tles. The last in the series

.‘
|

of such orders was made f;Ln 18-03-2016] (Copies of

reinstatement orders by Commandant FRP are attached as

'

Annexure “B").

That relying on such like orders, one Adil Said! Ex-Constable

No.763 of Swat Police éppm!’ached this Hon'ble Tribunal
through Service Appeal No.1214 of 2015. Tl*{:e said appeal
was accepted by this Hon'ble Tribunal vide judgment dated

| g
02-01-2017 (Copy of judgment is attached as Annexure “C").

That the above mentioned reinstatement orders and

judgment of this Hon’ble Tribunal gave a freslﬁ array of hope

to appellant, hence he filed a fresh departmental appeal for

. his reinstatement before regpohdent No.2 fon 27-07-2017

(Copy of reinstatement application 1s attached as Annexure

“D"). ' +

* |

That respondent No.2 vfde order dated 30-08-2017,

communicated very recently!to the appellant, dismissed the

1

above mentioned applicatiorﬁ-alongwith appl-{lications of other

Ex-employees of Police Department being time barred (Copy

of order dated 30-08-2017 is attached as Annexure “E”).

|

K |!

|
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10.

GROUNDS: |

That feeling aggrieved with the above mentioned order of

rejection of departmental Appéal, the appellant files this

appeal, infer alia, on the following grounds: |

A)

B)

C)

E)

j

That the impugned order has b(:;i.‘Eil‘l passed unilaﬁterally and in

blatant violation of law, hence-! ’ghe same 1S 1iej1b1e to be set

|

aside. | ;

That the requirements of due process, fairness and justness

have not been complied in the present case. The appellant

was neither show caused nor a statement of allegatmns was

given to him.

!

That appellant was not assocfated with the aileged inquiry.

Hence, appellant has been condemned unheard in the instant

case. Therefore, on this score'as well the 1mpugned order is

liable to be set aside.

[t

L ;

That the mandatory I'GL]UiI'EI'I";tE‘Dt; of publicati}on has not been

fulfilled in the instant case. Therefore, on this ground as well
] "

the impugned order is not terltablge in the eyes/of law.

That numerous officers and officials of Malakand Regional

Police had fled their duties at the time; of insurgency.
. = @ |

| L
Majority of those individuéls were reinstated into service
after restoration of peace ml the area. Regrettably, appellant

has not been treated at par with those 1e1nstated individuals.

That no doubt, the last 11"1 the series 'of reinstaternent

applications has been made by tHe appelhnt at belated stage.
' i
However, as mentioned | the- facts, lthese were the

reinstatement orders in respect of sacked constables of FRP

f
I
|

| I
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and judgment of this Hon’ble T_‘ribunal. in Service Appeal

No.1214 of 2015, which gave thelappell-alnt a fresh cause of

action. In this respect the rule
reported as 2002 PLC (C.S) 268
held that no limitation shail run

employees.

laid down in a judgment

is applicable, where it was
- 1

in cases of simi*?larly placed

r

1
|
1

I
!
That by virtue of the impugned q!lrder, punishme-ﬁt by way of

imposition of major penalty has been inflicted upon the

1

appellant retrospectively, i.e from the date of appellant’s

alleged absence and not from

'the date of decision. The

impugned order being void ab initio, 18 [iable to be set aside

: | ' . .
on this score as well. Furthermore, as per the consistent view

. . ) . .
of superior courts and this Hon'ble Tribunal in numerous

judgments, limitation shall not

run against a void order.

Hence, the present appeal is within time for the said reason.

That further grounds with leave

' . 1. .
be raised at the time of oral submissions.
i

:
1

of this Hon'ble Tribunal will

1

Therefore, it is humbly prayed that on acceptance of

this appeal, the inpugned)o

rder be set aside and the

. 1 : )
appellant be remnstated in seroice with all baek benefits.

Any other remedy though imay not spemﬁcﬁ;tlly prayed

for but which canons of justice would demand may also

be grarn ted.

Appellaj\t

et

Bakht Amin

1

- Through Cciunsel

o

Dr. Adnan Khan, Ba{*rister-at—LaW

|
|
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CERTIFICATE:

Certified that no such like appeal has earlier been filed before this

Hon’ble Tribunal on the subject matter.

Appellant ||

&7
Bakht Amin :
- |

|

‘Throu ech Counsel
|

Dr. Adnan Khan, Barri’sFer-at-LaW

|.-|
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BEFORE THE HON'BLE SERVICE TRIBUNAL

KHYBER PAKHTHUKHWA, PESHAWAR

!
Misc: Application No. of 2(;)18

In Service Appeal No. _of 2018

Bakht Amin s/o Umar Khan, Hx-Constable No.871 Swat Police r/ 0

Haroon Abad Odigram Tehsil Babozai, D1.str1ct Swat

...... e Applicant/Appéllant

VERSUS -

Government of Khyber Pakhtunkhwa and others '

'L
'

. RESP ondents

APPLICATION FOR CONDONATION OF DELAY

IN FILING THE INSTANT APPEAL.

Respectfully sheweth,

Tril:vu'nal, which is yet to be fixed for regular hearing.

L

1)  That the captioned appeal is being filed before this Hon'ble

2)  That the appeal is having some arpparent delay, which may

GROUNDS: ;

A)  That various civil servants at’ pa1
| I

become condoned inter alia on the following grounds:

| with appelllant have been

recently reinstated into serwce by the competent authorlty On

the ground of rule of conswtency and s1m11al treatment, the

appellant has a fresh cause of action to file thlsl:appeal.

g §

- -—.—-_-._—h..—l- .
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@ |
© 7 B) That as per the judgment of this I—Ion ble Tnbunal m Service

Appeal No.1214 of 2015, a civil servi&mt with similar case as that

i
of the present appellant was remstated into serwce, which also

gave the appellant a fresh cause of ‘action. In thls,respect the

rule laid down in a judgment reported as 2002 PLG (C S) 268 is 1
i I ‘

applicable, where 1t was held thal{ no l1m1tat1on shall run in |

I ;

: J'

2

I C) That by virtue of the impugned ordel, pumshment by. way of
b I
i imposition of major penalty has been inflicted upon the

appellant retrospectively, which makes the or delﬁvmr,i ab initio.

cases of similarly placed employees.i ‘

As per the consistent view of SllpEI'lOl courts and this Hon'ble
Tribunal in numerous judgments, limitation shall not run

ag?inst a void order. | : l'
' |

t [ l' |

' In view of above, it 15 the:aéfore hum pmyed that

- e g — gl o -0 il

any delay in ﬁ ing this appenl niay be ondoned 1M
the interests of justice. . | ! |
.Ip ! j‘ll\
3
@

Appellant/ Apphcant
Through Counsel

il -

I
!

[
: l |
Dr. Adngm Khanf, ;Barrister—at-Law
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BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTHUKHWA, PESHAWAR]
I | l | I N | |
Misc: Application No. of 2018 " | |
of 2018} | : |
|
Applimnji;;/Appel lant
VERSUS : ;
|

'-J:.

In Service Appeal No.

15T 90 LT~ ¥ 06 00 3 U SR LA

"

Government of Khyber Pakhtunkhwa and others |

i oo v ARespondents

: - F

AFFIDAVIT . H
|

I, Bakht Amin (Appllcant/Appel ant) do heleby solemnly affirm

and declare that the contents of the above t1tled Misc: apphcatlon are

tiue and correct to the best of my knowledge Ianlcl belief. ! ||
:‘. | | H ||
Indentified by o DEPON EN;T
| | | | . |
y7e -yl

I | I |

Dr. Adnan Khan, Bal‘l‘iStEI‘-at-LHW A Bakht ﬂimm
|

i | |

¥

d |
k |
. |
! |
|

|

|

#1
- ]
g , r
‘ | |
Y |
N i |
* |
!'!, . |
B |
g |
' |
4 l |
|
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BEFORE THE HON'BLE SERVICE TRIBUNAL
KHYBER PAKHTHUKHWA, PESHAWAR '

, I

Service Appeal No. of 2018 |
Bakht Amin.......ooovviiiiiii . [oen. s, z.lﬁlppellaﬂt
| | oy ,
| |
VERSUS |
- | |
Government of Khyber Pakhtunkhwa and others |
...Respondents

AFFIDAVIT ' i
K |

1. Bakht Amin (Appellant), do hereby solemnly aflﬁrm and

declare that the contents of the above titled Appeal are true and correct

to the best of my knowledge and belief. -Furthermore, no such like

appeal has earlier been filed betore tlm Honomable Tllbuml or
- 5

elsewhere on this subject matter. - i
o |
= |

Indentified by DEPONENT

ogr g

Dr. Adnan Khan, Barrister-at-Law Bakht Amm

M‘TEST%& '

[ M——-_—H— -
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e  BEFORE THE HON'BLE SERVICE TRIBUNAL,
B -
KHYBER PAKHTHUKHWA, PESHAWAR

Service Appeal No.___._ of 2018 :j o |' l

Bakht AMin.....coovviriiiiree EP P ‘fllppellant

VERSUS | .

Government of Khyber Pakhtunkhwa and others |

: .iRESPOHdEHfS

ADDRESSES OF THE PARTIES

APPELLANT:

- — T —e— -

Bakht Amin s/o Umar Khan, Ex- Constable No.871 Swat Police r/o

' | Ha1 oon Abad Odigram Tehsil Babozai, DlStIICt Swat ||

CNIC# 15602-0492973-9 . Cell #0344-9992393
|
|
| |

—mglgnibd ey el
- i — - .

| |
RESPONDENTS:

1) Government of Khyber Pakhtunkl'ﬁ?a: through Pr|'ovincial Police

Officer/ IGP at Peshawar. ) |

2)  The Regional Police Officer/ DIG Pohce Mahkand Reglon at Saidu

|

Sharif, Swat | N

| -

3)  The District Police Officer, Swat at Saldu Shauf ||
| ,

4) DSP LLegal Swat Police at Saidu Shauf Swat |

..--"""F-.

Appellant
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ORDER- : B S

This ercler will dispose off the enqu:ry mitlated against Censtable |

Bakht Amin No.871 of Police Station Matta absentecl himself from duty with

effect from 17/08/2008 till to date vide D.D Ne. 09 dated 17:/08/'2008{
|
by D.D No. 12 dated 11/10/2010 of Police Line w1theut any prler

followec

; permissien or Ieave As per- ﬂndlng report of Enquiry C}fﬁcer DSP/qus

- labour and not present- In home, as per written venﬁcatlen of local eldere

:'|
|

! , . . | _ - ]
al’}d [tbar Ali s/o Mazang r/o Odigram NIC No. 15602-0454062-7. _Thle

Lo

ch'iarges leveled . against you were proved and the eﬁquiry officer
i T | | . . |

| II
. |

recommended you for dismissal fromr service. -

, .
Censequently he was served Final Show Cause NOthE‘ Ne 287/E

dated Dl1/12f2010 but he chcl net subrmt his replv Wlthlﬁ sttpulated perled
and remained absent AL o B

Therefere 1, Qazi Ghulam Fareeq DPO Swat in exermse of the pew~'er
vested in e under Removal from Service (Special Power) Ordinance 2@00

‘amendment ordinance 2001) awarded him major pun:shment of Dlsmlssa

rom Service from the date of his absence i-e 17/08 DOIB.

Order announced.

District Pélice, fffcer, Swat

- .. I I* ﬁ
- | | \\
2) % ~ - -
8- 12—~ /2010 "N
d |

)JB No. _

O
Swat dated 11/11/2010 mtlmated that you have gone te Saudi Arabia for

namely Ha;rat Bilal s/o0 Umar iKhan r/o Odigram NIC No. 15602-8944612;3 |

e
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. ﬁ: f.; o, '. ORDER -ﬁf .‘:. . R r, F; _
o i N This urdur ig hareby passed to dmpuse of departmental appeal 'Lu:u'.h:.rI Rule 11 of Khyber
ubmitted by: Ex-Constable I{hahl-ur-RehmanNu 4289 uf l*Rl‘l'_'

'. Phkhthnkh\a:a Police Rules-1975

%alukand Range, agamst the ‘order af the SP, I*R":‘Malak&nd R,angc, Swnt in~ whmh I:h(. upphc:tnl wis |

! i e | \muved ﬁ'omsemne . ! | | NS "- .
' N "; “;. ‘ "1;..'= ‘. . Bnaffacts of the case that Ex-Constable Khalll-ur-RehmanNo 239 of FRP Mala‘.\. nd o
& while posted to platoon Nn 73 dlstrlct ..rwaj.. absented himself

Y I: X _ Rangg was en lsted un 1 1-05-2006
ﬁ'om lawful duty wef. 02,.12.2003 tillito the data of hls removal frum semce i.€. 21-02-*2009 w:th.out pﬁy _

leave pr prlor permtssmn of the cufnpeltent authority for-the permd'uf 02 munths and 20 days .

l

‘ ¢ ’ ey ' f' . He was. 1ssue.d chzu'geI sheet along wn‘.h summary of allugauuns ¥ lda SP ERP MH]HT

$ ; :; S Rnnge Swah oﬁ'lcc ordar Endst:' No. ?75!‘:‘.0 datv:.d 16-12--2{}{13,1 but nmther he repnrtcd fur dury oF,

‘ S submltted reply to the charge sheet in-the stlpulated period. HE-, was also msued Un:lu parwana to mumr.. |

., ;'_' © L his duty but he faﬂcd to. subm:t reply,m t

he: response of the same wn.hln stlpulntud penud thercfure The

'
’ g o dc fau Iter Cpnsmble Wwas recommended for n:muvai frum SE.mqa by the anqulry Cummtttee
* | : " - N "o Inthe hght of recommendatron of enqulry Commlttea he was remaved from sarnhnmfz | 3
i i 'i; ﬂﬁlcc. urder OB-' No.23, daled 21-{12-2009 . L . B -
A Lo - The e-nqmry ﬁle: af the apphcant was pemse.d and found that the apphcant has MT tfﬁk
L | wnh pmpfsr dupartmental proceedmgb .85 he was not parhc:patead wuh the El'lqllll'" pmcccdm nY udul:hc
j l'.: ' was remnved frum servi¢e ‘unheard. ' e _|| ) ‘ |
1 . N '.. He was also heurd in person durmg the cnurse of hearmg he adw,mced cogu‘t.rea':sun.v', n.
‘1*1' | }1, . +h i3 dE'FEI'ISB lus plﬁa was found plaustble and satlsfactnry | '. '
Ela.!‘:f & 1 E.’“’ ” o Kcepmg in view the above end as well as hls pnnr family back -rnund L, Tﬂﬂﬂﬂ- lf"“-ﬂ‘
l; ¥ wew he (E.Jf-Constable Khahl—uT-RehmanNu 4289 of FRP Malakand Range) ¥s heruby ﬂr-msﬁﬂ'al lh

et semce l’mm thc date nf remuval f m samcc However,

thu perlud uf absence ﬁnd T.l'le Imenu:mn v pﬂ*ud

L] ] +

frum sewlce m h'eated as extra ordmary leave wnthaut pay.”.

.".“il '
L] r
Ill W f._'.“"h,.+.|. ] ) . . !I '1- "
¢ I
Fn}'fb 4] -
'_',,f

f " C mman ant™

ll: .3; {.}:‘. '-ll _‘. e s . . N - .
-‘i‘l- [ .- L .-. . " "‘. . Dt -*_ L . .
S Order announ%d. v 1|
. ' 1, " :Frontier Reserve Yolice
Khyber Pakhinn wil, Pesaawnr,

. No /EC dated Peshawar the,_’__g_/_}_-/zm-ﬁ - | oL i""';:’-"' =‘;’== -

ation and necessary action-to the SP.I'E
D’J 2016 His Br-w ce

. ".':f"'": PR '_: - Copy of abuve is forwarded for 1nfnrm

. Malakand Range Swat -with R/O. his oﬁce memo NO 19WEC dated 04
o * Roll and D/Fﬂe senthere“qth : _* - R -
i /ﬂf f-"”\-’ R =
R PR :
.;_ a /mm.f/f 5/” ,:’M--c. : . '
; . ,,.'._ '; * ' N BEEE/CQPY .- _. : for,
Barriste/’/ |
Ofy. Hdnam J 24 '

re High Court |




| ‘ ‘ T ; T *-'*nfﬂ K
; e e This ofder is hereby passed Fo dlspose of departmental app al unders'
- e ' WM"‘ A
R R ATTR .Rule ll-a of Khybsl:r Pakhtunkhwa Police ERules 1975 subrmtted by Ex- dnstable

! .”-";Bshlr Khan No. 4837 7;457 of FRP Malakand Range agalnst the order of the SP/ FRP

Sl 'Malakand Rang ,swau in wh:ch the appheant was remeved frem servlce o L**_ -_'-
L " ."I'_.Brelf facts’ of the ease are lhat Ex- - Constable- Bshir Khan No. 4837/7457 of FRP

. *' 'Malakand Range Was enllsted in Police Department on 26. 07. 2007 While he was posted
IR 0 Plateen Ne 85 FR PfSwat absented hrmsclfferm law[‘ul duty w. €. 1rem 27.06.2008 Gl

. .‘,I_':"the d‘ate of his remeval [from service i.e. 10. 10. 2008 He. was lsaued chargé: ahcet and -
- Isummary allegatwn vlde SP/FRPMalaLand Range swai office order Endst: No. SO1/EC,

4

; | | ) .'Tr'l.'-‘ daIed 08 07.2008, but aelther he reperled his amval tor duty.nor replied to charge sheet'

. 1n the st:pulaled pened He was also issued final shew eause netree vide th:s ofﬁee Eadsl

[ F-.-' - oI =

| I*Ne 504 /EC, dated 015.07 2008, but Ius reply was- not reeewed in the snpulated period

o e, b

N : and the said Cnanstable| was recemmended t'ar remeval frem service by the enqu:r}r |
t - .. I' ! . . . * . .
| | cemmrttee o *

r 1 . L N
b |

.In the Irght of reeernmendatlpn of the enquiry cemmlttee he was remtwedi
!

L ":'from service vrde SPIFRP/Swat Range office Endst: 'No. 138 dated 10.10.2008. . - - . 1
- L Fhe enqulry file of the applicant was perused and found that the applleant ha not: |

g S S

iy ) R {-
woee *-,dealt with. proper departmental preceedwgs as: hn.. .was not partrcrpaled with the enqgury

- praeeedlngs while he was removed from service wnh‘shpshed manner.
- He was. alse heard m persan durmg lhe leeurse ol heartng he advaneed eat,enl

* reasons in hrs defense h:s plea was feund plauarble and sbtlsfaelor) ——-..._____,....--

Sy Keepmg in wew the above and as wéll as his poor family back greund 1, tuke, a
. ~ lcnncnt view he (Ex-(!ienstable Bshrr Khan No. 483‘7/’7457 of FRP Malakand Range bwat -
; ]I !.. ) g '_:a hereby re- matated in serwee frerm the date of remeval ﬁ'om service:However, the penad qf i,
It L | , __absenee and the lnlervemng perled from sefvice are treated as extra erdlnarv leave without pay.
R * SRR Order anaeuaeed . | R '1 o

Cdl manfént ' - s
L Frontier Reserve'Polite. l
' \ Khyber Pakhtunkhwa, Peshawar.

53[ A /FC dated Peshawar the QL_[_/@IZDI&; - SR

Copy af abuve Is farwarded for infermatler‘l and necessary actlen te the SE l‘l{P . )

‘ Malakand Range Swat with R/O. his office memo-Ng. 115/EC. dated 19.01 2016 alo gwrlh o
| i-' ‘service record and other relevant papers sént herewith.. | - o C o
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.‘ !__,! ' | ,’ _ B This erder is hereby paased to dlapese of ‘tphrtmental eppeal under' Ui /2
* ] Pﬂkhfulll\h\#& Pellte Rulu..s I5|l75 submltlcd by Ex-. Constable Arshad lqbal NU 4832 of I"RP )
a Malakand Range. egalnsl lre order of SP!FRP 'Malakand Range, Swat’ Il’l wthh the appheant was ¢

'1-‘

remeved I'rum serv:ee

L
i- .
L t

3 e T Bnef facts of the. case are that, Ex-Censtable Arshad lqbal No. 4332 of

_ | .' FRP/MaIakand was enlisl.ed in Police department on-26-07- 2007 'He while posted to, P ateen | :
3R h .. .. No. BS-I‘RP Buniar was absented hlmselffrem his lawful duty w.e. I"16-07-2008 till to the datc -

A fi:_.‘ ; of his remeval from servlce He was issued charge sheet and statement ef allegations wdee SP -

N } l*RP Malakand Range Swat Ofﬁce NO. 763/EC dated 16 12- 2008 He. nelther repurted hls. i

i -_': arrlval fqr duty nor. subm:tted hlS reply te the charge sheet in the stlpulated peried and- the o I

ln the llght ef recemmentlat:en of the enquiry committee the defaulter -

i | "_.: '~1,:' . | defaulter Censtable was. recemmended for removal frem service by the Enquiry Cemmll:tee
# .

- h—..—..—-.——- -
[ P .

. = | Constable Arshad Igbal No. 4532 was emoved from service vide SP FRP-Malakand Range
' IR Swat eﬂ‘“ee Endsl: 241. dated %1-02 -2008. L | |

. ; S The enquu} file of the applleant was perused and found that lhe appheanl was nutl

e 'PﬂrtICIPﬂted with the cnqmry Preceedmgs while he was retioved from service unheard The 5 / FRP

l ) I -Malakand Range Swal: has narrated that the appellant a trained selder and recemraandetl_ .

, *-|'“I"‘ LI "

- "‘hlm for re- lnatatement in service vide his eﬂ’ice Memg No. 2211/ EC, dated 08.12.2015."

| B ; f'_'i | - 0 He wa;; alsn heard in person, dunng the ceurse of hearing he advancr: engenl reusuns L

-
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- #—n.a—--.-l_—.—l-"-
- L]
-
-
- L |
[ ] -
L
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hlh deltnat his plea was found plaumble and aatlsl'at'.tnarjl=

- Keepmg in view the abeve and as well as hl: peer famlly bael( breund 1. take a leuu_m . :

'f'\'lew he (t'x- (.enstahle Arshad lqbal NO 4332 Of FRP/ Malakand Range) is hereby I'I:!'-I'[la ler.l in

L]
'''''

~ f’semee from lhe dale ef remuval ‘from service. Hewever, the nad af’ his absence ancl lhe II‘IlEI'VLI’IIII]:,

’ .ﬂ . ) 1!
) . l|. . a

i

l - “perlod ﬁ'um aemee are lreatedasexlra erdmary leave wltheut phv . o ' B -
J

T e Qrdﬁranaeuheed.l_ 3 FR BRI Ma / K
l o o IR T l + | . Cm‘nmand nt
L - ST A L ... - . Fronticr'Reserve Police -
TR | 1 Khyber Pakhtunkhwa, l’esh.m ar.

l
',?'No&f"l l*(' dated peshawarthe__&j_/__s_/zulﬁ R - l |

Cnpy el' aheve is forwarded far lnfermatmn and necessary aetmn to the SP. l"RP

“Malakand Range SWat with'R/O his office memo Ne 2211 / l:.C dated DB 12. 2015 His Service ' 'l' *
' I L
a l{nll and D/F le sent herewllh . l" T
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et e . 25.072007 and while posted to Platoc
R A fmm04032008 11, his tomova

- chm'gc sheet and summﬂx}' allcgntmn Vil

| EndSL Nu. $34/EC, dated 30,10 2008,
g r:phqd to charge sh
notice vide t.hls .office’ E.ndst No. 708 IE',C

received.In the stlbulaled period and the Enqu

a ~major penalty of f?mﬂ"ﬂl froxg scrvice. .
In the light of recommea

g -frdm smlce by tha SP!FRPIWlakmd R.ang:

B prur:eedmgs ‘while ho was almimd
© He was. alsu'heatd in person, durlng the

fe his plea was found plausiblu
KmPlng in view the u,h

canstame Bsir Idmn No, 4730) of ERP

- in his defon

. .s:rvita ﬁ'um the dat

. -
n o il =

u No 82 FRPISwat. absented
| from scr\dce e 19.
ide BPIFRP!MaIakand Ran
but nelther he

eat in the- stipulaled penod He: W
d.ated 0l.11. 2003 but his

rry Cumrmttt:e was racmnmeﬂded

dannn nf tho mqui:y comnuttee

e nf dmmml from . scrviu Howover,

|
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;l R »' “This order shall dispose. nffthu.dﬁparbncntal nppﬂﬂl OfE?t-ConSmblﬂ Bﬂll' |
S s ;'-mmnuo. 4730 of FRP / Malakend F..angc Swat. . " P
- <& Brief fnr:l:s of the case m that he Was aniisted in Pnlﬁuc D.;pmm'ant on -
himself fqrm law{ul

11-2003 He wartssli ed .
ge, ‘swat office un’Il::r-

rcportcd his nmvul for duty 1

r:ply vas
him fnr

Swat wd: omcu nrder Endst; No.

course of hcurlng he advanoed msum rmuns

anﬂ Eﬁﬂﬂfﬂﬂﬂryn :

mmduwcﬂuhmmnrfainﬂybackﬁmundhcﬁx- . .

/ Mnlakand Range Swat,

i8 here by m—mslnted in
the porlod of ahsanm pad. lhe

nrdmn'lmwuhoutpﬂ? L e

as 8lso lssued final shuv- Cﬂlll‘s o '_
ol '

hcwasmmnicd -
1471

dated 19.11 2003. L . . :
. ¢« 7 The enquiry file uf the appllcnm waﬂ pq:rused ﬂnd found that the npﬁllcmt has not. ‘l |
L dea.lt with prnper dﬂpamncntnl promedlng: as he was not pnﬁctpatod with thu anqulrg CT
from- scrvlcu with slipsbod manner, " > S

—_u-*"'
LI

In!;tmp.ﬁlg pmo;f from service are tm.ted As exua
. Onder smaineed. - . P N P .-
*'_ s J. ' T v IIII'I'I dant ’ '
b - Erqm;tmr Reserve Palict | L
‘ ‘f - Khyhzr Pnkhtnnkhwa, l"uhnwar _ ’_ '
j_ﬁﬂ.ﬁc_ dated. Pashawar the __12_!1012015. - N | v
- ' ” | R
ve Is fumarded for information. :nd nmtsaw action to tha SP. ITRP
RIO his office memo No. IQBTIE.Q dntcd 30.10. 20.15 alunpvith L
papm e heruwltl-;. ' | . o
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A the ordar ofSP FRP Malakand Range Swat. . |
i ' SRR Ex-Conatablc Jamshld All Na 7838/4904 waa anhsted as -

!
. } | * | ramaval from service; ‘by the Enqmry commlttcc
:  No 7333/4904 was- ramovekd from aarﬂce v1da SP Malakand Ranga Swat Office OB f
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R R g """ This ﬁrdar shall dlsposc nf the. dﬁpﬂfﬁ“e“ta] appeal lud }’

. '1.
*

w Ex.-Conatable. Jamshid All N@ 783 8/4904 of FRP Malakand Range Swat aga t

Constabla an 26 09 2007; He while posted to Plataon No.86 Dir lower, absanted hlmself‘

- ;from hls lawful duty Ww. a t' 28 09.2008 till his ramoval from service. Ha was. iss ed
chargc sheet and statement of allagatlans yide: SP Malakand Range Swat office

. No 750/EC" dated 16 12 2008. Thus issued Flnal Shuw Cause Noucc wda En t:
| -No S95/EC dated 03 01 20109 and the defaultar' Constable was relcommended for
The: dafaultcr Canstabla Jamshid All

' . iil- |

Na’lﬁdated12052008 L ._ | S

-y
i '1*"'=::-’.'= | |

o ew and the’ ordar ragardmg award af pumshmcnt ie.

LRSS background, I takc a lenlant vi
r -‘ ?’" ramoval from scmcc is hert by set aside. Ex- Constable | amshid Ah No. 783 8/%04
ct

| /’ B of FRE- Malakand Range Swat-is. here by ra-mstatad in sarwca Wlthl immadiate ¢

However the. panod of absence and the mtarvenmg panod from sarwcc are. 'treate

axtra ordmary laava without pay
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AP AR BRI e | 1 .
i w?-‘:..ié‘?r.‘] A - . . J*-;‘i-’f,f. K h
| | | "'5;' oo " SR . | 'l'l'ns ordcr ishmby panaedtu dlsposc ufdeﬁamr!mt 9 _ .
- pET 1‘ of Khybei-Pakliiuikiiwa Police Rules. 1574, submitted by, Ex-Constable MR ¢ e S e o
' } Mu%uf FRP Malaknnd Range, ngaunsl thc.nrd:r uf the SP FRP!Kohat Rnnge, in a .
, hlchﬂlcapplmantwasrymuvedfromsemc: ‘ . | . A '. \ "" a |
-i-h-' _ L  '- Ex-Oonstablc jmran KhanNo.4270 nf FR.P Mnlnkand Ranga wis enlisted on 5 .
1 i 3-0'i-2004 Hc whtlc poalied to pluxoon No. ‘Tffr Kﬂddﬁ districl bwﬁt, absenfed himself from-. -0 ¥
' . Jawiul duty w.e.f. 06.10 2003 tif} to the daté his remirval from semce ie 21-0} 2000* wuhuul v DS
! ‘ 1 | ; any Iu:ave or pﬂur pcnmsstun nf the qompatenl authﬂnty fnr ﬂw chbd of 04 mnnths uncl i4 . .‘ ‘
. o -;.;-:-* 2 e He was issued charg¢ she;t alung wﬂh summary of allcgatmns vtde SP I-'RP .
,L,.,,., ,.Malhlmnd Range Swat Order'Eadst: Mo, TIS/EC, dated 16-12-2008, but neither ¢ teported for - )
',':fff' ﬂl.l()! nm' submltted mply to thé charge sheet in the stlpulated penod H: was ﬂlsq mued Urdu L ) -
; iy +. Ii ‘parwnna (o resﬁma -his” duly but he failed to submlt reply in the response uf !hc. same wulhm i ‘ ..
l | i strpulated penud therefore the d:faulttr Cunstq.ble WaS pecummcnded for removal Irmn service o K
- '*' by Lhc_ :nqutr} Cnmmlttee . . P ' . -
i "' . B | . Afler, cumplcpur; of the cnqmr}: lhe enqmry cnmmmec 'submiitted 1he | ‘-”t:
- r ) ﬁ dmg,s whermn rccnmmcndmg him fr major pupﬁhment In the light uf rpcummendalmn n'-ul"' - & | l

. ~

- proceodmgs while he was dis ..
*%-'"" ‘.; ‘.;‘ . . H: was alsn heard in person, during the cuursc ufhcannq hr.: advanped cogenl reaﬂonb - | Q}@ )
1_______ -:':,_.; in tps defensc his plca was found plauslblc and, sausfactnry S : " 1,' ) LT ,,"
TRt TR and 88 wcll' as 'ms poo family back ground L. 1ak= u S

“ . ) .",. - - .
e :.‘ - oot deall wuh

< enqulry Counities’ he was rdmoval t'rc-m senn

ilg*Qﬁ ..... L imrm i} e

l’"‘w H.H' l-h _-I'H o E

" Tht cinqmry [}le of the applican! |

prupcr dﬁpartrncntal proceedmga
rmssed from service, umh slipshod mannur

i I;
] . - .

N Ngyenn m T ek wAEeE .
* W ol

was pcrus:d and found lhnt the ahﬁjicanl has

as he was not paﬂlclpalcd wﬂh lh:

ce vide: nfﬁc: nrdcr Endst Nu 314.1'} C. sdaled 2 I-f .

enquiry”
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E SRON SR S Kaepmg i v:ew the above

l s :ilf:!u_:nl _v_lc_w. he (Ex-Constable Imgan KhanNo. 4279 uf FRP:M
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o _This’ urdcr shall dlsposc. of the departmcntal appcal lodged by,

" Bx- Cousmblc Muhammad Shahid No. 4390 nr FRP Malakand Range Swat, agdmst

meorderofSPFRPMalakandRangeSwat.‘ S _ A
""" Ex-Constable Muhammad Shahld No. 4390 was enhstqd as .

Constablc in f;alxcg Dcpartmeut on 2.6 07 2007  He ‘while posted to FRP Llnes

Timergara District Du' Lower platonn No. 86 ahsentcd himself fmm his lawful duty

In the hght nf thr: recdmmendatmn of the enqulry comnntted and

" iwas remwcd from service vide SP FRP Malakdnd Rnnge Swat Endst:’ No.239, dated
21 02.2003 lee somc uther personncl to the fm‘ce the nppellant also abs:nted hims
-

- 7 w e. fl 09.2008 tﬂl‘ his rcmoval ‘form - sarwce He was ISSI.IEd uhargc sheet and .
) statements of allcgatmn vide Endst* No 6481EC, dated 30.10, 2008 thus lssued Fmal :
Show Causo; Nohce wde Endst No BEGIEG datod 3 01 2009 The Constﬂble was_ -

" +~ recommended far remmral form servmc by the enﬁuu'y comm:ttce

. matenal avallable nn the record the defaulter Constable Muhammad Shahnd No. 4390 ‘

\self

due tn uncertaln and tensq sntuatlon in Malakand dmslon espemally at swat Dlstrmti.. As

the, appellant 15 a t,rame.d Cnnstable thcrcfnrc in. the best mte:rest of.the state he was'

recom;nended by SP FRP: Malalcand Range. Swat for re-mstatemcnt _m service.

'I'

background, I take a 'lenient yiew and the. urder regardmg award of pi.:mshment 11

j | rcmoval from service is here by set as:de Ex- Constable Muhammad Shahid No. 43

of FRI.’ Mal,alcand Rangc Swai is here by re1 | _
cffc:ct Hnwcvc:r ﬂ:u: pcnod of abscncc and tl'le mtcrvemng penud from servlcc are.
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S -_ CHYBER PAKHTUNKHWA SERYICE !iuii‘ 2

D UNT Yeloll.
CAMP COUR T§WAT o

{ C Service Appeal No: 121472015 .
- Adil Said Versus the Provincial Police Officer, Khyber Pakhtunkhwn

Peshawar and 2 ‘nthers - "i

- '] 02:01.2017
P , Government Pleader alongwith Mr, Mul{-lmmmad Imran, S.1 -q.,cgnl) for

l : _ o |
L |*-

I R : rcspondentspmscnt. + '

=i - — e . e i

I . .| - I -
Counsel fot the appellant and. Mr. Muhammad Z’lill‘Jﬂil',l Senior

B e e G

2 Adil Sa1d Ex-Cnnstablc 'Noi 763, :Districl: Swat; ‘-'hereinaﬁcr
l

referred to as lhe appel lant has praff:rrcd the instant service Tppeal under

- E————— e )
=

Section 4 of the Khyber Pakhtun]d*nwa Service Tnbuna.l Act, 1974

—
N

. .
b M 3
AU | against'impugned order dated 29. 12 2008 vldc which h’e was awarded

appeal/mercy petition dated 4._6.201;4 v%as also

17.08.2012 and 01.09.2015 cnrnnlnunmatcd to tht:-. |appellant on 1
11.09.2015. - ; E -

| | L
3. Bricl fucts giving rise lo llic pn...t.-:..ul appeal arc lhul lh:.. appellant

as constable when subjected {o enquiry on the a.lle.gatmns of

I |

vid¢ impugn,ed ordgr rgt_’crred ‘
| | N

to above. ’ | " :'

I L

4, Lcarnﬂd counsel for the a.ppr.llant during the course of hearing
|

referred to orders dated 4.3.2016, 18.03.2016, 29.03. 2016 and similar

was serving

wilful absence and dismissed from service

¢

g | " ' K |
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other orders placed on record vide _'?fhith similarly placeq employees
; . .
A | { removed from scrvice on the allegations of wilful abse.n‘ct': during the
| A | R co
: S S I msurge.ncy Fenod were reinstated 1 m ser}vme by the Commandant, FRP

i
. e

) | | : || S Khyber Pakhtunkhwa, Peshawar whllc thrL: intervening penod of absence |

. | from service was treated as extm-—nrdma:y leave \mthout pay. Learned q
} : oo |

; T | I counse:l for the appeliant argued that the appellant is alsa entitied.to

", |

mmllar tre.auncnt as laid down by thc august Supreme Court of Pakistan

F

}
’ L s
| ' A | in case of Hameed Akhtar Niazi rcpnrted as 1996-SCMR-T 1_85 and Tara

Chand reported s 2oos-scm-499. | N
1 | I
- |5.  Learned Senior Govermment Pleader has argued, that it is not

ascertainable from record that the c:-ise and grievanccs',l of the api:ellant

| are similar 1o those wha were rcmstatccl in service by thc: Commandant

RS | . FRP. That in the absence uf any such record it cannot be. ascertained that
the appellant is entltled to trcatmcnt, similar in nature and extended to
1 L |
i the said cwll servants. ! | |.'
1 | N

. ' o -
6. We have heard arguments uf1le'§imed cnunsel-’ﬁ::'i'r the parties gnd

perused the record.

|+ ?f

7. The Commandant FRP vide csrde:rs rcferrec|l 1o above had
remstated ex-unnstablcs mcluding K.hallur Rahmﬂn,:: Bashir XKhan,

 Arshad Igbal, Basir Khan and similar others vide Trders rcff:rrﬂd to

above. We ‘are notina pnsitian to ascertain from thc-record that the case |

AR
o of the appf;llunt is similar to ) the nf‘ul'c-stated r:or]stablcs who were

A - . |reinstated in service despne thejr absence during . the p eriod of | .

|

insurgency [and Iruhtancy In such a snmatlun we are laﬁ with no option

e

_..-—— - _‘_

but to acce&t the: prcsent appeé] se.t amde the 1mpugncd orders and direct
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that fthé aijpe;;llat
-

the cases nf those cqu.s‘mbléé ‘who were '; tated in service DY the ’
/ st

» - a L) l. r
Commandant FRP and in case the appellant 13 fDl:.'lFl'Id entitled to sm:uh:'nf
’ h_._"/ﬂ
-‘_treatmant as extended

‘also extend the same
' ) » - ¥ h'chl
shall be afforded opportunity of hearing during the proceedings Wl

i ' iod the
| chall be conducted and soncluded within & penodl of 2 months f:mm. |

' % to- i sts.
date of recgipt of this judgment. Parties are left to bear their OWn €O

File be consigned to the record room. .'l

to the said constabies then the slaid authority shall |

- catment to'the present apppilant. The appellant
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3 ; Thl':".. following Ex-Police Gfﬁcers of the Districts as noted

. agamst each were c;alled in Orderly Rc:om on 29/08/2017 m c::::nnectmn with
- . their applications for reinstaternent in Servlce and heard them in parsmn Their
- EAPP'iiathI‘IS are hereby filed being time banred:-

gl ———— A
a
.
a
a
- o i -
.-
- -
I'-l
.
r
. =

S. No Name and No , . o Distr'ilé:t
1 | Ex-Constable Said Al No. 1187 | Buner
¢ p————— e M_I : 'I R | . I
2, / Ex-Constable Bakht Amin No. 871" - | Swat
,...-_ . ! . _____,,,,I_,__I, — :.‘ r . L e e e
X} Ex-Constable Hazrat Ali No, 458 Dir Lower
: r——— i I — H_;ﬁm."- e i
4. | 7 | Ex-Constable Muhammad Rahman‘”u. 639 | Swat
rL_m—au-l — . B m!
B- | Ex-Constable Aziz Sultan No. 984 | Dir Lower
| 6.~ Ex-5PF Naik Muhammad No. 868 o ) Swat
' ]
(AI&HTAR HAYAT 1
= | Regional Police Officfy,
TwFNagivt

Mwl nd, Smdu Shanf Swat
Na. 8!':15'2"'(5—3/1{5, R

Dated (30— 068 — 12017,

- Copy to District Police Officers, Swat Buoner aud Dir Lower for

- information and with the directions to lnfnrm the dppllCﬂﬂtﬂ accordingly, plt,asr:
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L PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
N

Service Appeal No.26/2018 S
able No.871 Swat Police r/o Haroon

Bakht Amin s/o Umar Khan, Ex-Const
Abad Odigram, Teshil Babozai, District Swat.

------------ — (Appellant)_
K | '
Versus S
. L | | -
. |
1. Government of Khyber Pakhtunkhwa through Provincial Poljice Officer/IGP at
. ' - -
' 5 |

Peshawar. |

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.
- . |

3 District Police Officer, Saidu Sha rif, Sw:'at ; | |

L

4. DSP, Legal Swat Police at Saidu Sharif Swat.

--------- i (Respondents)
|
| E f
INDEX L
f P
S.No: Description.of Documents Annexure | - Page
-]
]
) | . | '
1 Para-wise Comments . - 1-3
: ,L | _ : :
| - |
: 2 Affidavit i | 4
’
3 Authority ! 5
; |

—_— - -
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Service Appeal No.2€/2013 | ‘

Bakht Amin s/o Umar Khan, Ex- Constable No.871 Swat Police r/o Haroon

Abad Odigram, Teshil Babozai, DlStI‘ICt Swat. ’ ‘

1.

B (Appellant)

Versus E

P
Government of Khyber Pakhtunkhwa through Provincial Police Officer/iGP at

| j
Peshawar. i *‘

The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

District Police Officer, Saidu Sharif, Sw%at E |
DSP, Legal Swat Police at Saidu Sharif Swat. |
X i | ‘ -

IR (Respondents)
i

_ . _ b
Parawise comments on behaif of Respondents.

i ,

Respectfully shewith:
Preliminarily objection:- ” | !

1.
2.

~

ON FACTS |"
1.

» 1
That the service appeal is time barred. F

That the service appeél is not maintainable in its present form.

The instant appeal is bad due to mis-joinder and nc;n-joinder of necessary

parties. ' | |
- j 7

That the appellant is estopped due to his own conduct. "

1
§
P

!
That the appellant haS/:Gncealed material facts from this Honorable

Tribunal. ‘ M

That the appellant has got no cause of action and locus standi to préfér'

— =

{

the instant appeal. | |I1’ | 1

The appellant has not come to tllhis Tribunal with c-glean hands.

!

ﬁ

Para No.01 regarding enlistment in_Police Department and subsequent

4
posting pertains to record, hence need no comments
, )

|4

2. incorrect. Being member of disciplined force every police official/officer

is under obllgatlon to perform his duties w1th zeal, zest and devotion
v

irrespective of harsh, tense and calm enwronment hence stance of the
|

appellant is not tenable in the eye of Law. j
- I'[ b |

!1 |

incorrect. Plea of the appellant regarding continued performance of his

L
|
L]

duties is not plausible because he was duty bound to do so. Moreover,

the appeliant admitted himself in a categorical’manner that he could not |

!

perform his duties for a certain period but the fact regarding his absence
| ] e imm———— - .. i
| i

i

m—[__—




. 1:
was not mentioned as he was proceeded abread;which had beeq

established during the enquiry preceedlngs - |
D _f
l. |

4, Incorrect. The appellant while posted at Police Station Matta absented

himself from lawful duty vide DD N0.09 dated 17/08/2008 whereupon a -

h
proper departmental enquiry was injtiated during the peurse of which the

appellant was summoned time and'again to join enquiry proceeding for

defending himself but to no avail hle was ;:ar'eceedeclt abroad and in this

regard proper verification was carried out through elders of the locality.

Hence the appellant was awarded Ji:aunishment of dismissal from service
B

by the competent authority. | E

I

|'EI I

5. Incorrect. The apphcatlen/presentatlon of the appellant was thoroughly

considered by the appellate authenty which was fi ed on sound reasons.

6. Incorrect. Each and every case has its own facts and circumstances and

fate of one case has no effects on others |
|
Zl | E
7. Para already explained, hence needs no comments.
[ . |
. I
8. Para already explained, hence needs no comments.

- ~ 9. Incorrect. The appellant in order to give legal ciever to the issue of

limitation propounded this story uﬂ:hich has no legal footing to stand on.
: |

10. That appeal of the appellant is liable to be dismissed on the following

, | |
grounds amongst the others. ,

g | .
GROUNDS | |

I :

A. Incerrect Order passed by the cempetent authority is in consonance with

Law, rules and material avallable on record, therefere I|able to be
maintained. | ;i F
|

i

B. Incorrect. The appellant was proceeded departmentally and enquiry was .
. | i

initiated during the course of which appellant was summoned time and

again to defend himself but he did not bother to do so as he was

proceeded abroad, hence plea of the appellant is not tenable in the eye

of Law. | ;
h
C. Incorrect. As explained earlier he bitterly failed to join enquiry

proceedings as report his arrival, hence after fulfillment of codal

- - Erar - e - - - - —

1]




T EESSS—S—

formalities the punishment order was passed which does commensurate

~with the gravity of misconduct of appellant.

C o}

r
\
D. Para explained earlier, hence needs no comments. l

|

E. Incorrect. Each and every case has its own facts and:circumstances and

fate of one case has no effect on'the other, therefore stance of the

l

appellant is not plausible. | ..
.l *
) |

. '
F. Para already explained in the precedihg Para, hence needs no comments.

|

1

G. Incorrect. As discussed earlier the appellant had been awarded

I
appropriate punishment after taking into consideration each and every

aspect of the case, hence liable to bé;maintained. ,
' X I

.'

|

H. That respondents also seek permission of this honorable Tribunal to

adduce additional grounds at the time of arguments.

p—

PRAYER:- | 3 - n

_ | N | *
In view of the above comments of answering respondents, it is prayed

that instant appeal may be dismissed with cost. ;.

| ' (Respondent No.1)

- RegiC ai dolice Officer,

| b '

- Malakand Rgiunit Saidu Sharif/Swat
f (Respondent No.2);

District Police fficer, Swat.
(Respandent No.3)

&~ A8
Deputy Superintendent of Police, legal, Swat
- {Respondent No.4)

—_—— — b e — - - —m an
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BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL, PESHAWAR.

I,

Service Appeal No0.26/2018 |

| o 3
Bakht Amin s/o Umar Khan, Ex-Constable No.871 Swat Plbllce r/o Haroon
Abad Odigram, Teshil Baboza, District Swat.

cmmmmeeenenmeen e ( Appellant)

N .

Versus . ;

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at

Peshawar. + ; o

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sh:a'rif, Swat.

3. District Police Officer, Saidu Sharif, Swat ;"

-

F
4. DSP, Legal Swat Police at Saidu Sharif Swat.

it
I -

----------------- (Respondents)

AFFIDAVIT , 1

i

We, the above respondents do hereby slblemnly affirm and :declare on oath that
N

t
b

i - .
the accompanying Para-wise comments submitted in reply to above cited service appeal are

|
* }

correct to the best of ocur knowledge and nothing haWﬁﬁ'this Honorable

. |
Tribunal. N

,' ial Police éfficer,
t Khyber Pakhtunkhwa, Peshawar

(Respondent No.1)

" ' }
f
!
f

\, Malakand Region &t Saidu Sharif, S
. (Res;::;nndent No.2)

I .
District Police Officer, Swat.

- (Respon /0.3)
.f f

%

, f_i
\ g\
4 1, \L"\/

Deputy Superintendent of Police, legal, Swat
| (Respondent No.4) |

I.‘I
o ,
|

| |
i
I
|

f .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
5

Serwce Appeal No. 26/2018

B Bakht Amiin s/e Umar Khan, Ex- Constable No.871 Swat Pellce r/o Hareon

Abad Odtgram, Teshil Baqual,-Dnstrnct;ﬁwat.

] ‘Versus -

- 1 *Goyernment of Khyber pakhtunkhwa threi*'i:i’é‘ﬁ 'Pf‘e"ﬁ_i'ﬁf:i’a'l‘Pelﬁ'iEe Q;‘_fieeﬁ/.elGrPFé't
Peshawar. | B B s
2. The Regional Pohee Officer/DIG, Malakand Reglen at Saidu Shanf Swat
3. District Police Officer, Saidu Sharif, Swat. |

4. DSP, Legal Swat Police at Saidu Sharif Swat.

.. ‘-""";':'-“."“.“ (Respondents)

] 117

AUTHORITY LETTER .

r
-
| Ll

We, the above respondents do hereby authenze Mr. Khawas Khan SI Legal Swat to

appear in the Service Tnbunal on our behalf on each date fixed in connectlen with tltled Ser\nce

- : H"a :4

L] -1 £ L T
" 1 - v l -
. N IEF:

Appea! and de whatever is needed

. Khyber Pakhtunkh a, Peshawar

(Respondent No.1)

f

/

.
SR Regl'.u:eer .

Malakand Region at Saidu Shgs Af, Swat

(Respondent No_Z]

L~ u}/

Deputy Supermtende nt of Police, legal, Swat

o (Respondent No. a) .




