04.10.2022

\ .

Learned counsel for the appellant present and
sought adjournment on the ground that he has not
srepared the brief of the instant appeal. Adjourned.
To come up for preliminary hearing on 09.11.2022

before the S.B at Camp Court Swat. o

e
A

(S';':llah-Ud—Din)
Member (J)
- Camp Court Swat
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Form- A

' FORM OF ORDER SHEET

ﬂico’\‘%’(
27.04.F ng%oy)/

16" June, 2022

hearing to be put there on 2/7/0L/ -ip ?/2-’

for appellantis out of station. Adjourned. To come up for

preliminary hearing on 16.06.2022 before S.B.

Court of
Case No.- 413/2022
S.No. | Date bf order Order or other proceedings with signature of judge
. proceedings |
1 2 3
s The appeal of Mr. Sabir Khan resubmitted today by Mr. Noor
1- 22/03/2022 PP . A
. ‘Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgy please.
. REGISTRAE ¢
- This case is entrusted to S. Bench at Peshawar for preliminary

CHAIRMAN

Junior to counsel for appellant' present.

He made a request for adjournment as senior counsel

S

(Rozina Rehman)
Member (J)

Counsel for the appellant present.

Learned counsel for the appellant sought adjournment. -
Last chance is given. To come up for preliminary hearing

on 04.08.2022 before S.B at camp court Swat.

,- (Kalim Arshad Khan)
Chairman

e




The appeal of Mr. Sabir I&H‘é'ﬁ’}iPﬁT- GMPS Mandan, District Swat received today i.e. on
11.03.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1. Copy of Annexure A attached with the appeal is |Ileg|ble whlch may be replaced by
legible/better one.

NoO. égj— /S.T,

Dt ] ﬁ(é 04 /2022 \
| - EGISTRAR l!’

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
| PESHAWAR.
Mr. Noor Muhammad/Khattak Adv. Pesh.
c-—.—___ »

7z L0=

2.2 /C-' ZJHL_L- )




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECK LIST |
1 . -~ Case Title: & &7 A./&"J vis &M&ﬁm - w#

St | CONTENTS YES | NO |
1 | This Appeal has been presented by: M&Mk WV |
, Whetth Counsel/Appellant/Respondent/Deponent have signed the | - v,
requisite documents? _
3 Wwether appeal is within time? r v
4 | Whether the enactment under which the appeal is filed mentioned? v .
5 | Whether the enactment under which the appeal is filed is correct? v
6 W1ethe§‘ affidavit is appended’ v
7 Whetwef‘ affidavit is duly attested by competent Oath Commissioner? | v
8 | Whet ﬂel'_é_;ﬁpealjannexures are properly paged? v
mWhetHér certificate regarchng tiling any earlier appea! on the subject, x v
3 furmshe[d’
10 | Whether annexures ére Ie'gible“ v
11 | Whether annqxures are attested" v
=12 | Whether coplés of annexures are readable/clear“-' v
13 | Whether copy of appeal is delwered to AG/DAG? v
14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents? .
15 | Whether numbers of referred cases given are correct? R4
16 | Whether appeal contains cuttmg/overwntmg" x v
17 { Whether list of books has been provlded at the end of the appeal? v
18 Wﬁétﬂ;er" case relate to this court? v
19 | Whether requisite number of spare copies attached? v
|20 | Wwefhfer complete spare copy is filed in separate file cover? v
| 21 | Whet *:l'er addresses Df pal'tIES given are complete? v
22 Whether index filed? | v
: 23 W 1et"1:er index is curqect" ' v '
24 | Whether Security and Process Fee deposited? On | v
f Whether in view of Khyber Pakhtunkhwa Service Trlbunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been v

| sent to rESpondents’ On
J6 Wheth er copies of camments/reply/remmder submltted" On

AN

Whetherlcopies of commentsfre;)ly/reioincler provided to opposite

v
party? On

S ey g

it is certified that formal|ttes/documentatmn as required in the above table have been
[fulfilled. '

Signature:
Dated:
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BEFORE TH[E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| : IPESHAWAR

1 i - .
. | — L
$ERVICE AIF’PEAL NO &”E __[2022
SABIR ij(]—pAu\l V/S EDUCATION DEPTT:
R % |
: ] (N DEX
| _ 1 | l .s ;] | | |
EREWIH 1" Il 7 | n TR TIRE T TRGE ﬂ
| Il l | ! l
! '1@ M@W i l‘lls M i hl ﬂﬂ |I Wiﬂ' ‘I | ﬂﬂml}u n“ in i sﬂll hn m ““il ‘I !:ﬁ n I‘W‘ilﬂ il“ | |
' 1 !Memo of appeal . . dosgersafes |13
2 Afraéirut ' EI | 4
3 :-A‘ppolntment mi'cijer_ | ! A l S
4 Serlwoe book : B é-i—--!:S
5 Memo of appeql . cC | /6 - IR
Reply & Irppugned order | 5 ]
® |4t 05.03. 2008 | D&E | 5,
i ‘ |
7 EDepartmen’ral appeal ~ F 22
8 :V{J!arallat Wa . :. T_*_ YR
Dated: _/03 2022
APPELLANT
Through ,
NOOR MOHA |
ADV ATE
0345-
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BEFORE THE KHYBER PAIKHTUNKHWA SERVICE TRIBUNAL
SR | PESHAWAR
| - | 3 |
APPEALNO.___ !5 /2022
|

1 o
Mr. Sabir Khan, PS‘I" (Bﬁ$-7 NOW BPS-12), |
GMPS Mandan, District Swat. 3 , |
‘ evsererasteresesassbensesseresnsesss APPELLANT
|

VERSUS

1- (:oyernment oF Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education, Department
Peshawar

2- 'Ihe iDlrector (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar |

3- Dlstrlct Education Officer (male) Swat at Guldara Swat.

ebresseenssarnerensans .vseees RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _ SERVICE _TRIBUNAL _ACT, 1974
AGAINST THE IMPUGNED ORDER_DATED 5.3.2008
COMM 'NICATET’) TO THE APPELLANT ON 16.11.2021
WHEREBY THE APPELLANT HAS BFEN TERMINATED
FROM SERVICE AND AGAINST NO ACTION TAKEN _ON
THI"' DEPARrMENTAL APPEAL OF APPELLANT WITHIN

Tl-‘lL ...:TTATUTfE)R'YIr PERIOD OF NINETY DAYS

|
Prayer:
Tlmt on acceptance of this service appeal the 1mpugned
Ol‘dEI dated 5.03. 2008 communicated to the appellant on

16. 11 2021 may very l(mdly be set asule and the appellant
m'ay be reinstated mt'o ser v1ce with all back benefits Any

othel r!emedy “thch this august Tubl|mal deems fit that
may also be 'Twat ded in favor of the appellant

R/SH El@_lE'l’H :
ON FACTS:

- 1- That appellant IS the bonaﬁde resident of District Swat and
belongs to a respectable famlly

(BPS 07) NOW (BPS 12) on the recommendation of proper
[Departmen‘“al Selection Committee in the respondent
(department vrde order dated 06-12- 1990 That in response

the appellant submltted his charge report at GMPS Mandan
Dlstnct Swat and started performing his duty quite efficiently
and to thelentire satlsfactlon of his superiots. Copies of the

2- T hat the appellant was appointed as primary school Teacher




©

appointment order &service book are attached as annexure
lllllllllllllllllllllll IlilIlllllllIIilllllIliillllllllllllllll-lllllliA &B

3- That after expny of the sarcl leave the appeliant submrtted

his arrival report and started performing his duty on the
concerned station quite efficrently That due to the law and
order| situdtion' in Drstrlct Swat and life threat to the
appellant \«4as not able fo contrnue his duty, therefore the
a pellant \as not able to contrnue his duty, therefore the
appel'ant quested o the respondents No, 3 for further

leave! which was sanctroned and appellant along Iwith his
famrly was shrfted to Karachi to secure hrs life.

4-  That after takrng over Pak Army I the area the appellant
came back and approach the concerned office to submrt his
arrrval report but the respondent No.3 orally stated about
the termrnatron of the appellant but till date no any order
has been |slsued to the appellant regarding his termination.

5- ‘|| “hat :t IS pertrnent to mentroned here that the appellant filed
Servrce Appeal No 1228/ 2019 before this August Tribunal
and during the proceedrng of the ibid Service Appeal the
respondents produced the impugned order dated 5-3-2008
whereby the appellant has been terminated from service.

(‘opres of the Memo 'of appeal reply & impugned order 5-3-
2008 'are altached 3S ANNEXUTE veevevrracecnrassnoones C, D &E.

6- ll‘hat after the communication of the impugned order 5-3-
?008 the appellant filed departmental appeal dated 18-11-
2021 before the appellate authority but no action was taken
on the departmental appeal of the appellant by the

respondents Copy of the departmental appeal is attached as
annexure ............... i ....... F.

7- That appellant feeling aggrieved and having no other

remedy but to ﬂle the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A- That the impugned order dated 5.03.2008 1s against the

law, rules , norms of natural justice and materials on the_____..,
record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the
respondents rn accordance with law and rules on the
subject noted above and as such the respondents




@

vrolated Artlcle 4 and 25 of the Constitutlon of
Islam|c Republlc of Paklstan 1973.

’lhat the 1esp011dents acted in arbifrary and malaﬁde

- 2008.

T hat the w01d teumnatlon is alien to law, thelefme the

1mpugned Or de1 dated 5. 3 2008 is v01d ab anitio m the ye
of law

| Thatino chalge Sheet & statement of allegation has been
1ssued prior to the Issuance of the 1mpugned order dated

5.3. 2008

T h‘at no show cause 110t1ce nor chance of personal hearing

hals been plowded to the appellant and as such the
appellant has been condemned unhéard.

1 hat no 1egula.r 111qu1ry has been conducted i the matter

whmh IS as per Supleme Court Judgments is necessary in
pumtwe actions agamnst the civil selvant

l

.lhat the appellant seeks permrssron to advance

other grounds and proofs at the tlmle of hearlng

It IS therefore most humbly prayed that the appeal

of the appellant may be accepted as prayed for.

Dated:

28.2.2022

APPELLANT Q
: réf /
SA

KHAN
THROPGH: |
NOOR MUHAMMAD KHATTAK
ADVOCATE

manner whﬂe issuing the lmpugned 01de1 dated 5-03-

it bl T
=1 H f_'l.-;_‘-‘.
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| l

BER1 PAKHTUNKHWA SERVICE TRIBU NAL
| PESHAWAR |

i
SERVICE APPEAiL NO. _ /2022
SABIR KHAN VS EDUCATION DEPTT:
L |
: ]
i AFEIDAVIT
i .

|
appeal are carrect

st pf my knowledge and bellef and nothing

Stated on oatt:}uat’t e contents of the accompanylng service
be
|

‘has been concea

CERTI FI CA'\I’E

| ! I Cert ify that no earlier service appeal has been filed

by the appellant in the m**tant matter before this Honorable Serwce
Tribunal. -

d frorn

S Honorable Service Tribunal

¥

A

RTINS Y,
PTG s 4 | |
N |  DEPONENT
T 3 -
L g
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 Endt: No;_37158-59/A51/PTC

_ A } 4
Boblv Cof Y AEX ,
OF THE DISTRICT €D CAT!ON O_FFICEH{MALE]_SWATATGUL KADA

_APPOINTMENT.

Appaintment of the following persons Is/are here by ordered against

Agalnst the post of PTC an temporary and Adhoc basis at Rs: 750/-P.M
the rules !n BPS.7 {Rupees 750-31-1370 on or his/ thelr own
office or Institution noted dgainst each name:

lixed rules usual allowances as admissible under
pay and grade which over is beneficial to him/ them at the

SNo: n uallfication/ address. Post............. Remarks

1. sablr khan sfo Amir Nawab r/o Hazara - GPS Mandan { V.P)

CONDITION OF APPOINTMENT (only one}

1. HisY thelr appointment is/ are subject to the approval of Deptt: selection committea.
2,  He/they will nat claim any seniority or regular appointnient the post which Is filled on merit basis from the
~ candidates of rélevant
3. His ftheir services is / are llable to termination / reveration ... ... ... without any ......... being assigned.
4. Incase of resignation he / they will have to submit one month ....... notice to the Deptt: or forfeit one Month's
 pay M ........ thereof 16 the Govt: .
5. He/ they is / are required 1o produce health and age certificate from the medical supdtt: concerned before
taking over charge.

5. NoTA/DAetc s allowed. :
7. Charge report shauld be submitted to all concerned in duplicate.
B.  inservice teacher are not required to produce Health and age certificate.
9. He/

they should not be atlowed to take over charge if his / their age then 28 years or above 28 years.
10. His / their spptr: Is / are subject 1o further condition that he / they are domicile of Disst: swat his educational
cert: / degree character and antecedents form should ..... obtained duly certified by the local authorities and

submit to this office gather with appi: on prescribed from undertaking declaration of moveable and
Rropriety and security bond where necessary for record in this office,

This apptt: does nat conferm on him any right to claim seniory aver his counter parts or those who have higher
marks and have not been appointed sa fare , for one or ether reason.

If he fail to make over charge of the post within a week a
shall stand cancelled.

ymmoveable
11.

12. fter the issue of these order’s the offer of the apptr:

13. rensvenanesnn SUDJRCE in'metric he may not be handed over charge.

{--!lliqq--rll-l--rq-lli!f!l-l1|[lil-||l-p||]

Disst: Education officer
Swat saidu sharif .

Dated: 06/12/1983

Copy of the above is forwarded for information and necessary action ta the:-

1. SDEOQ(M) Swat at Gul kada.
2. HfTeacher conecerned.
3. Teacher concerned,

Distt: £ducation Oficer (M)
Swat saidu sharif
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- UBER )R.E‘THEIKl-lYBE-R BAKHTUNKHWA SERVICE L
B -,,TRIBUNAL PESHAWAR‘ ’ ,f i

AFPEAL No o 91:?18 /2013

! * [ -.'.--
. l ] _‘

Mr Sabit Khan PST (BPS 7"’now BPS 12), R P R
GMPS Mandan Dlstnct Swat::..‘-.......;;.,:;.';*;..;.2;.......... APPELLANT

=
L] e g - "
L -

UL
T '--.". *'l
.l. '-4_. -

-
-

VERSUS

'_r

R - - ] i" - .' * ; -~ 1
- i -

The Government of Khyber Pakhtunkhwa through Secretary
(L&SE) Department Khyber. Pakhtunkhwa Peshawar.:»: =

" “The! B Dlrector (E&SE) Department Khyber
Pakhtunkhwa, l?eshavyar ] ,

The DIStl'ICtt EdL'icatlon OfF cer (M), at Gulkada|SWat
= . RESPONDENTS

.l
: l

S '1. r l i
| .'*A_FIPEAL-r‘_-,UND’ER-::?:‘.:.SEGT:-ION'-;'-.: 4'.'--.10F 'l:_'-l.'-.HE! *KHMBER;{?‘-}E

F‘A.KHT'UNKIHWA” SE‘IEEVTCE"""TRIB"UNAL -ACT,:

111111

y A | I T
Ilg -+ ~.. :..1 ‘

ﬂ.,Bt;eg1Jeatweuuijaedeaﬂeteul;ulseueiuie;I

"+ . 'HIS . ARRIVAL':REPORT “AS > PRIMARY.| SCHOOL

- TEACHER ‘AND_ AGAINST NO AGTION: TAKEN ON =

. THE_DEPARTMENTAL APPEAL OF THE APPELLANT .
- WITH.!IN:THE: STATUTORY PERIOD OF NINETY

I
PRAYER i

e That on acceptance of thls appeal the respondrents"i:{‘;:.:-fg'-';'l;}:ijj--f.‘
o ,'may very kmdly be: dlrected to. allow thé appellant e

-'to submlt his: charge report as P S T’(BPS-lZ) PR R

-the respondentér may be dll'ECtEd lto communlrcate __
',""_.=the adverse order :f |ssued agamst the appellant

lllll

':‘august Trlbunal deems f't'iﬁay also be awarded in
. favor of the- appellant**“ o S L

i
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- '1'. : That appellant lS the bonaﬁde resrdent of Dlstnct Swat and

belongs to a respectable fam|ly

T2 That the appellant was appomted as p- .mary school Teacher.".
_'_-__(BP..:—O?) NOW . BPS 12:on~the recommendat|on pf propér’
.-Departmental selectron committeel in- the respondent*

- ."__;Department vide ordér:dated 06.12.1990: THat in res ponse the

. .':;__appellant submrtted hlS charge report at GMPS Mandan District’
Swat and starnted; performlng his duty qurte efﬂcrently and ‘to
the entire satlsfactlon of h|s SUperlors (‘opres of the'




*
“-
T \ #

rfapplred for leave for the penod from 03.03

- appointment order SL servnce book are attached as annexure
lllllll‘rlllll.l ------- TIIIIIIll-iI'.I‘l..l-.l'l..ll‘lllI]lllkli.lll:llllll%; ----- ' l!ll:;l:ll A&B
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* ot
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irJ'

| --That] during service: due tog,some unavorrfable cnrcumstances 3

2001 to 02,03 2002

~which was grarted to the appellant E |

o

That after expiry of the sard Ieave the: appellant submttted hls_"_
~arrival report and started performing hrs duty on the concerned a
'_statlon qurte eff ciently.. That due to the law and order srtuatlon

. . ‘in District Swat and .life’ threat the appellant was not able to
SR _'contlnue his duty, therefore ‘the appellant ’ requested the

respondent No 3 for further [eave Wthh Was . sanctloned and

the appellant along with® hrs farhlly was shlfted to harachl to
- secure his lifé. ! _;__”.,; S !

 That after taking’ over Pak Armv in the area the appellant came:

“back and approach the” concerned office to submit hIS arrlval
~ report .but the respondent No. 3 orally stated about the
h _termlnatlon of the appellant but till date no any order has been

‘issued:to the appellant regarding his termmatlon |

L.
r r

.- -That feellng aggneved the appellant filed lDepartrnental appeal
-‘_before the appellate authority for acceptance of arrival

~report/adjustment agalnst the vacant postrof PST anlehere in
“,Dlstrlct Swat or |ssue any adverse order regardmg termlnatlon

;' GROUNDS

A-

of” the appellant - but of no avall Copy of the: Departmental

appeal IS attached as annexure..... LedessensasCe

B tThat appellant feellng aggneved and hawng no. other remedy

but to file the mstantserwce appeal on the followrng grounds
amongst the others i

n

That nelther ad]ustlng the appellant on’ the [Jost of Prlmary
, Sc..hool Teacher nor issuing any adverse order by the

- respondents IS agalnst the law, facts and norms of natural

11]ushce

_-That the appellant has not béen treated by the concerned.'
| authorltles in accordance with law and rules on the subject

noted above and -as such the concerned authontles violated

artrcle 4 and 25 of the Constitution of Islamic Republrc of
: -Paklstan 1973,

a'T"lat the concerEed Department acted in arbrtrary and

malaﬂde manner Dy not allowing the appellant to submlt his
‘arriva ‘report on the post of Primary Schpol Teacher

I "
That no adverlse order has been passed/ lssued by. the

~ respohdents agamst the" appellant therefore under the law




the appellant ls entltled to be adjusted agalnst the post of

L F’ST

‘lhat after arrlval the respondents even not bothered to
‘c_ondu- mqurry ln the n|'latter pf apfellant and thus the
| appellant was kept |n hanglng p05|tlon : |

il date

| l  hangivg
L That till date the respdndents kept the appellant Ip hanglng o
i pOSItlbn and as such the respondent No.3 is not! W|Illng to S
o adJust the appellant Dl‘l the post of PST..

:“"lhat valuable rlghts of the appellant have been accrued :

th'erefore undel the prevalllnd rules the: appellant is entltled

e tD be adJusted on: the Post of Primary” School Teacher wrth

e "all back beneﬁts

. Dated;

That appellant has school gcnng chlldren and have no other
3 _sdurce of lncome 40 SUpport his famlly, .therefore the

--'f;-jfprmc:ple of natural Justlce demands that the appellant be
e __allowed to resume hlS lety as P.S.T. |

"‘-"That the appellant seeks ‘permission to- advance other

grounds and prpofs at the time of heanng

It is thercfore hurnbly prayed that the appeal of the
appellant may be accepted as prayed for. - -

CAPPELLANT =

'-:55::9 THROUGH ~
o NOOR MOH' 3.

MIR :m "’AN sn
ADVGCATES




-BEFbRE‘maE‘-‘ I
PESHAWA R

Servme Appeal No. ]228/2019 e B T
Sabu' Khari P :T (BPS -7 now BPS-12) GI\{PS Mandan Dlstnet Swat

l

| "veraiis .

1 Govemment {lf Khyber Paklﬂmnkhwa through Secretary Elementmy and
| _. ."Seeendary Eclueatlen Peshawar — -- -

2.;.‘.'D1reetcn Elementary and seeendary eclueatmn K_hyber Pal(htunkhwa at

' Peshawar

.‘ . '3 DlStI‘lCl‘. Educatmn ofﬁcer (Male) Swat and ethers " ReSpondents N

. : ]

Paraw:ae Cnmmenta ﬂ'ﬂ Behalf nf the Res

0ndent1t03 - |
Prellm I'IE!_"\_’ 0b]ect10 e e S N

.j-: N ;

l That the Appellant 1§ nat an- aggneved persr.:m w1th1n the meamng ef
N Se( tion 4 of the sewme Tr1bunal Act 1974, | " |

2 -That the Appellant Pas np cause of aetmn / loeus standl

. 3 That the Appellant has ne1|: comne: tp th1s Hpnerable Ceurt vnth clean hands
4 That the Appellant has ﬁled thlS iristant Service appeal _}ust to pressunze
- the rerpen::lents v -

- 5 The present semce appea] 15 l1able to be- d15m1ssed fm' non~30mder/mlss

......

R -_-Jemder of necessary partles
-

6 That the instant service: appeal is agamst the prevalhng law and il €.
|

7 That the Appellant has ﬁled thJs 1nstant SBWIDE Appeal on malaﬁcle

h

m tivesl B

0
8 rlrl'ha't the mstant appeal is badly tlme barred .
9 That the mstant servlce appeal is net mamtalnable m the present ferm dnd

abeve in the present cireumstanees of the issue.
1 aE

10 That the A ppellant has estepped by his 6wn eenduet

| 11 That the Appellant has eencealed the materlal facts from tl'ns Henerable 3
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.et'terN

-*‘_-7."That the- lnstant ‘Sérvice appeal of the Appellant-is bereft of any rnerlt

)

* +

. + +
e ¥ + -.'

-|-

1. That the ParIa 0: 1 pertalns to peraona] reeord of the Appellant Henee

no corrunents | el

. 2. That the Para No 2 15 oon'ect Henoe o comments SR
3. I'hat the Para No 3 is: correct to thé extent of leave However 1t is worth

to inention heze that the Appellant has avaﬂed anothier long‘léave wie.f
Cll’-'- -03-:1999 to 30l 09-2000* olearl j reported by the -Enquiry Officer in

hlS enquiry report (Copy of Enqmry Report annexed as Annexure

4 ’Ihat the Para No 15":1noorrect ancl derded The Appellant chcl Aot

. 8 subrnlt his amva] report and: d1d not perforrn his-duty. The Deputy'
Dlstnct Office er Male Prlrnary Swat had issued absenteelsm notices:to

- the Appellant for Jommg lus duty via Endst No. 5546 dated 26 03-2002

| and Enist No. l5936 dated 20 04 2002 posmvely anid subsequent office
9782. dated 18- 1 1-2002; but the. Appellant did not resume his:

- duty Furtherrnore ‘the Appellant did not apply for further leave and: if

-

..o the Appellant clalrn fl.ll’thE:I‘ saficiioned leave,. hg: must prodluee proofs
L n front of tl‘llS Honorable Tribunal. (Coples of Absenteelsm Notlces

. & Letter annexed as: Annexure B, C & D) . . *
s, 'That the Para No 5 is'irfelevant’ to the extent of talqng over charge by
Pak Army in ?1e area, the Test- of the parais incorrect and denied. Ag:

_-

o

- +rpent1oned in the' foregomg para;’ “the Appellant teéinained absent from

| h1 duty in spite of notloes and’ letters issued to the-Appellant for j _]ommg
."'_':hlﬁ duty; Moreover the Appellent ‘was also directed to- resume: clufj'/

- ‘thlough daily Asdj: dated 29-1 1 2007 but hé also failed to. Tesume duty

F urther, the Appellant ;wps reported by Deputy- District Ofﬁcer Male ,
' Prlmary Swat to tl‘lB reSpendent-'_No.B onee“aglaipt-yia Endst No;:ﬂﬁ@’

o dated 02_02;290'8';..-AS‘{::ff;tl':ie::'-Appell'ant failed -to resuime duty, he was -

L terrnlnatecl from the': servloe vide:Office Order/temmnatlon No. 4110-14

T ‘dated OS 03-2008 after: followmg all codal - fognialities. {Coples of

'”-"ﬁ.'-'_Letter for Publlotlmon, Publu'atlon, Absent Irom duty!Enqmry,
R (lf,nqu:rl'y report already anne"(ed as Annexure A & Terlnmatlon B
| ._ 0 rder annexed as 'Annexure E, F G& H}
RO 6'.':?"l'hat the Para|No.:6 :i§ "inoorrect and denled The Appellant was
. termmated from the “Setvice clatecl 05- 03:2008 wlnle hé has annexed%ﬁ:-f
'L;-Adjustrnent/De artnllental Appeal dated 21- 06-2019 with' the mstant:.:~~5-"

L :_*".Sennoe Appea which’1 1s badly time- barred: Moreover it'is: worth to+

‘mention here that the sald docurnent has no ofﬁolal receiving dlary
' “number and alsb not traoeable in‘the ‘office of the: reSponderits.

hence, liable to be CllSIHlSSBd mter alla following: grounds, "_
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I T A SR S (IR IRV
'“CROUNDQ'-‘““~“'”' “
T JUINL, L e PO BT

2008, | R e
TG, That the Pala No G s lnconect and fiot adiitted: 'l Iwe Appellant is nnt

"
. & N 1 o+
"L | LI
] 1 - 4
[ ] ] * 4 +
}, 1 L] . M
[ b M A L] « 3

- LI -
- -
I | P -
i_i . e I
- .
P
* P A - . - - - . S -
e ¥ * . . - * - - - - .
l i . ;
. .

| issued tt-"rlmr'étlon otder tn accordance Wlth law facts and nolms Df

"
r,.'.r i ' ’_ t"

'namral justice'| T TSI AT S

"t

L '+'B. "That the Para ]_\To 3 is mcorrect and not admlttec! The |esp0ndenl

- de;::artment cannot E: en thmk of the- VIDIE\UOH '1hy Altlcle o’r the
" .'COFIS[EIU[IDI‘I L |

f'.'C.'_.Thnt the detaul :eply ofthls Pala has allead) been wwen in Paras No 4

. _&' S of the: tacts above T

-

D7 That the Pard*Noi-D’i IS lE‘.pEtItIOI‘l of the foregmng palas s
) ET 1at the Para No: E :s mcnnet.t *mcl not adn'mtt.tl The Appellant W .;1& §

- |
ter mmlalad aﬁe: proper enquny bV the respondenr department AS

- mentioned inpara No 7 ot the- tat ts above.

: termmcted from semcc after Ob.aervmg all codal forma ities backin

- |
- tanmnatlon

R _-eiwtltlpd to be adjusted Dn the post of PST after almost I3 vears of Im

S oH That lht‘ Pala No H is nielev'mt S TR

N . L
- That this Para No. | ;5’ }1elavant hnwever the IESpDndEI"IlS dlan ceelu

< permission of this Hoﬁmable T1 lbunal to-advance’ further grounds at IhL‘
- time of ar Uuments ' ' ' e

- =

LS., [he: efme VE‘.I}’ humbly pl ayed that tht: nStant Service appeal of’

- the Appellant may “be- dlsmlssed with cost in favor. of. 1hc
lespondents RPIEASRE N |

i SWATAT CULI\ADA
i Unu:(:’ron Z

j_'_'_::;5:;j.j_::_:-;g-_‘ff‘..’-.-;'; | ELI‘.‘.MENTARV AND s::cor'vmm

Fl n
lllll

-
-ll-- . -

-

LL N

'._ RETaRY, ~
- ANDHF(()\I)«\H‘: ;—?‘;'-
. rDUCm 10-\* PESHAWA R

L‘.DUCATION }\HYBFR PAI&.HTUNRHW -\'

WF

F ‘That the Para:No: F'] is mcorrect and demed The Appellant -Iﬂ:aS':"B'éEH -

iiiiii

L] 4 #
*
s * e - L
momy op P haheg L “.. L]
& n

*
L T TR
P EERLEl
- -k g - T

34,

¥ -
N
o
-~
e
g
il



o Awex £

oy ECUTIVEDIST R_L(; . c_n FICERSCHOOLS & LIIER

FFICER )m)p RILE I{MINA[H)N a ,-'-:__:.2"- NARRTRR N TRt
IIICGPS SMJ ” - .['H

Cwlw remained ..'.bm.n! [rom Lluly w.e, l' 5 9—_9_-]:: g.._ﬂ__wws dll‘LClEd b)f llu. lJupu v
isirict ﬂ|”“:‘-‘-‘l (Mnlu) Schools & Litericy Swal lo resume lns cluty \'Idﬂ his n!"ﬁs..r. mema: ORI £
SEi o o> o 536, P22

mlt.d ln FOSLING Ius. duly.

-.‘;‘I“ _
K . - q -1 G"L‘ L].nll.d [ % 1\_"'1“]-“ l]l..” he |
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. -r..Subject: - - Départmental:a gal.  against - the - order

Sl

L AmwexF
The Drrector Elementary & Secondary Educatlon
Khyber Pakhtunkhwa

dated -
5.3 2008: lcommunlcated .to:..the . appellant-.on -

16h11-2021 " .': * » : |

Klndly refer to letter Executwe DIStl'ICl'. Oﬂ'" icer Schools and"

"'""-‘}_'.::._:-';"_'*_'_j}theracy Swat: office’ order:No.4110-14 dated - 05-03-2008; - the

| -.'.'.-:.I'appella £ recelved reply durlng the - pendency of Service Appeal
__'.'_-'f'fNo 1228/2019 ljlﬁr' the respondent department on 16- 11 2021 ‘and
‘.+-?"-"to submit that the® appellant Was’ servmg ‘a5 'PST . (BPS 07) now

L (BF’S 12), hovlvever due to-worst law ‘and -order srtuatlon in“the
S 'whole region of Malakand patticularly in“Swat when' the:life was at
- stake, the appellant remalned unable to -continue his duty. That I

Bt -_-_I-.-:-_':‘;-'-;-,was grantedl Ieave On ‘extension of - leave By “the . competent
-f..autrhonty, the: appellant along with family shifted to-Karachi just to

::-_'-m‘.protect himself from mrlltancy ‘That -during-the era"when the Pak

__ __,'_f-:‘;.Army took control ~OVer:thé region the: appellant approached the
el L concerned of'F ice to submlt hlS arrwal report however it was told

-"_'.’no order in blaok and: whlte was grven to me. That dunng ‘the
-:-"pendency of rbld ‘service appeal the respondents produced - the

~impugned order dated 5 3. 2008 cornmunicated-to the appellant on

16.11.2021..

-~"_-'._.'.':f:‘-;-_f-'?'-::jf}_'{ordel' dated 5. 3:2008:" may Kindly be:set -aside. and

. Dated: 18-11:2021

Forgolng i vrew rt is humbly requested that tt\e |mpugned

he appellant
may Kindly be remstated in‘sérvice ‘with batck beneﬁts
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Yours ob y

'(Sahan)

Ex- PST (JMPS Mandan Swat




VA_K_A;.LA'IEB_MA

| I‘ I i
BEFORE THE IKHYBER IPAI(HTUNKHWA SERVICE TRIBU NAL

o ; PESHAWAR

- APPEAL PO . __OF 2020

1_5615:1/

(APPELLANT)
(PLAINTIFF)
~ (PETITIONER)

VERSUS

(RESPONDENT)

_ Dep#t:.  (DEFENDANT)

I/'We _ | O

——ﬂ_

-~ Do hereby appomt and constltute NOO[R MUHAMMAD'
| KHATI'AIK Advocate, Peshawar to appear, plead, act,

compromlse *wrthdraw or refer to arbltratlon for me/us as
my/our rCourrlseI/Advocate in the above noted matter
- without any liability for his default and with the authorlty to

engage/ appolnt any other Advocate Counsel on my/our cost.
I/we authorlze the sald Advocate to deposit, mthdréw and
recejve on my/our behalf all sums and amounts payable or
deposrte‘d on my/our account in the above noted matter.

- \

D'atelcl. - A____J2021.




