05.10.2022

Appellant presen't in person,

Riaz khan Paindakhel, learned Assistant Advocate

General alongwith Inamul Hag S.I (Legal) for respondents

present.

Representative of respondenlts submitted
reply/comments. Copy of the same was handed over to

appellant. To come Ljp for rejoinder, if any, and arguments on
06.12.2022 before D.B at Camp Court, Swat. o

7

(szina Rehman)
Member (J)
Camp Court Swat




- 04.07.2022 -

Appellant present in person Mr. Noor Zemanf‘:Di'strict
o Attorney present
~ On previous date notices were not issued due to lack of
“funds. Therefore, notices be issued tpr ‘r‘esppndents for
submission of written reply/cpmments “To come up for
written reply/comments on -03.08.2022 before S B at camp
court, Swat.
(Fareeha Paul}
- | Member (E)
(™~ o . Camp Court, Swat
1 § | a .

07.09.2022

Appellant in person present. Mr. Muhammad Riaz' Khan Paindakhel,

- Assistant Advocate General alongwith Mr. Inam-ul-Haq, S.I (Legal) for the

respondents preserit.

Reply/comments on behalf of respondents not submitted.
RepreSentative of the respondents requested for time to submit

reply/comments. Last opportunity is granted. Adjourned. To come up-for

reply/comments on 05.10.2022 before S.B at Camp Coup

~ (Mian Muhammad)
Member (E)
Camp Court Swat

- e
e
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SA No. 488/2022 (Latif Khan)

06.04.2022

12.05.2022

Counéel for the appellant preseht and heard.

The appeal is admitted for. fuls hearihé,i_subject to all
just and legal objections by thé“"otlhe"r_ side. The _appéllant'is
directed to deposit securityl and 'b'rbcess fee and secu-rity |
within 10 days. Thereafter, nf)ffic'es‘ he issued to the
respondents. To come up for Written reply/comments have
ndthbeen submitted. Learned AAG seeks further time to
furnish reply/cémments.“Adjourned. To'réoh'ie-up‘for written
| amp Court,

reply/comments on 12.05.2022 before 5.
Swat. | | '

S
Chairman

Appellant in pefson present. Mr. Noor Zaman Khattak,
District Attorney present.
| Notices be issued to the respondénts through
registered post with the directions to submit written
reply/comments on the next date p05|twely Adjourned. To
come up for submission of written reply/comments on
04.07.2022 before the S.B at Camp Court Swat.

7

_.-‘

(Salgﬁ-Ud'-Din)
- Member (J)
- Camp Court Swat




The appeal of Mr. Latif Khan, Ex HC No. 582 District Police Buner received today i.e. on
01.04.2022 is incomplete on the following score which is returned tc the counsel for the
appellant for completion and resubmission within 15 days.

1. Index of the appeal is not attached with the appeal..

2. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal. |

3. Copy of charge sheet, statement -of allegation, show cause, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

No. 94 g /S.T, ,
ot & Z;/___, /2022 | \

=== )
REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

. S PESHAWAR.
Mr. Akhter tlyag Adv. Pesh. _~




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

 S.A No. é@’?_mozz

Latit Khan
- VERSUS
Supenntendeni of Police and O’fhers
INDEX
S# Descrlphon Of The Document—S | A /-j_\ﬁnex 'Pog_es
1. | Service Appealalong with Affidavit * . 1-4
.1 |2. |Copy of FIR | A | s
3 Copy of Jmpugned order dated| B g ‘6
02/06/2021 - |
1 4. GOpy of departmental appeal C /-8
5. Copy of order of ASJ Buner dated D | 9_-3_5'7“
j- 24/02/2022 | |
6. Copy of order aated 24/03/2022 | E 36
| 7. | Vakalat Namc | T | 37
(El—
. Appellant
Through

%"/‘}/’ —

'AKHTAR ILYAS
ADVOCATE HIGH COURT

CHANGAIZ KHAN
- ADVOCATE, PESHAWAR .

Dated: 01-04-2022

- OFF: TF-287, DEANS TRADE CENTER, PESHAWAR CANTT.




BEFORE KPK SERVICE TRIBUNAL PESHAW AR
5.A No. Q%H/ZOEE

 Latif Khan, Ex HC No. 582 district police Buner
R/O vill age Nawag,m Tensil Mandanr, Distt Buner.

..... -. .... Appellant
VERSUS |

1. Superintendent of Police (Investigation). District Police, Buner.
* 2. District Police Officer, Buner at Daggar:
3. Regional Police Officer /DIG Malakand region at Saidu Sharif, Swat.

4. Provincial Police Officer/Inspector General of Police, KPK Peshawar.

.......... - Respondents

APEEAL U/S 4 OF KP SERVICE 'IRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 02/06/2021 WHLRLBY THE APPELLANT WAS
AWARDED MAJOR PENALTY OF DIMISSAL FROM SERVICE AS WELL

A5 AGAISNT THE ORDER' DATED 24/03/2022 WHEREBY HIS
DEPARTMENTAL APPEAL WAS TURNED DOWN ‘

Respectfully Sheweth

L. That the appellant has renducd his sewliccs In the Police Dcpdmnem Lhstrict
Buner as he was appointed way ba@k - the year 2007,

2. Thaton 20/1 2/2020 one Shah Farman S/O said Karam lodged an FIR No. 493 |

dated 20/12/2020 U/S 302, 324/34 PPC PS Nawagai District Buner wherein
-‘the appellant was also nominated as an accused due to

pcrsoual enmuty. (Copy

D




B

4.  That me appellant preterred a dedIllllﬁ'llldl appedl through bupeuntendent
District Jail Buner at Daggar on 15/06/2021 which was kept pending till the
decision of the case in question. (Copy of deparhnental appeal is attached as
annexure C)

5. That on 24/02/2022, the learned ASJ-1 Buner acquitted the appellant from the
.charges levelled against him. (Copy of Order dated 24/02/2022 is attached as
annexure D)

o. '_That respondent No. 3 rejected the departmental appeal with a single stroke

- of pen. (Copy of rejection order dated 24/03/2022 is attached as annexure E)

7. That feeling aggrieved, the appellant seeks mdu gence of this honorable

T nbunal mter alia, on the to]]owmg grounds.
GROUNDS.

A.  That the impugned order as well as the order passed by the Departmental
Authorlty are based on conjectures and surmises. hence untenable.

B.- That admittedly, the appellant was in judicial custody and his trial wis under
process; he was not associated with any sort of inquiry, therefore, the
1mpugned order has nullity in the eyes of law.

C.

- Score 100, the impugned order needs rectification by the Honorable

That the appellam was sent to the judicial lockup by the competent court of
law about which the respondem department was duly imformed. To the
dismay of the appellant, réspondent No. | issued the impugned order dated
02/06/2021 (whén he was in judicial custody) wherein he was dismissed from

services without waiting for the fate of trial. (Copy of impugned order dated
02/06/2021 is attached as annexure B)

That the impugned order carries NO reason, what to speak of a plausible one,

hence goes contrary to section 24-A of the General Clauses Act 1897, On this

Tribunal.




) | | C

D.  That the order passed by the Depmlmental Authority is also non spe: 1k1ng one,

as the same lacks reason and logic which is against the principles of fair play
and justice.

E. That on the one hand the reSpondLnt No. [ has not waited {or the fate of trial
and on the other hdlld the Departmental Authority has not considered the

acquittal of the appellant by a competent Court of Law, hence needs
mdulgence of this Hon’ble Tr Ibunal.

F. That the impugned order has been pﬂSSE‘d at the back of the appellant hence_
1t is agamst the norms of justice

G, That the appellant has not been treated in accordance with law rather he has
been discriminated. which 20es contrary to Articles 4 and 25 of the

Constitution of-. }‘dl\utan 1D73, hence needs rectitication by the Hon'ble
~ Tribunal. | |

- H. That the impugned mders are agamst the law, rules and policy on the subject,
hence untenabl

I That the impugned orders are against the various pronouncerﬁents of the

superior courts, wherein the Hon’ble courts have reinstated officials on the
basis of acquittal from a competent court of law

). That the appellant seeks leave of the Hon’ble” Tribunal 10 urge additional
; grounds at the time of arguments.

In view of the foregoing facts, it is, therefore, most humbly

prayed that the impugned orders dated 02/06/2021 and 24/03/2022

may please be set aside and the respondents be please d1rected to -

reinstate the appellant into service with all back beneﬁts




Any other remedy to which the appellant is found fit m

law, justice and equity may also bc-g'rante‘d. |

[
Appellant
Through |

- - AKHTARILYAS

ADVOCATE HIGH COURT

TF-287, DEANS TRADF CENTER, PESHAWAR ,
CANTT

AFFIDAVIT

It is hereby verified and declared on oath

Service Appeal are true and correct to the best of my knowledge and |
- belief and nothing has been concealed from this Hon’ble Tribunal.
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 Anex- .

 OFFICE OF .THE SUPERINTENDENT OF POLICE INVESTIGATION, BUNET |
© Phone No.0939:512009 Fux 0939-313024 Emall gplnvestivationbi riyihon.comn

1 L ol Ll ok Do o bl

ORDER.

This order will clisbosc-off the departmental cnquiry ihitia;cd soiinst HO
Latif Khan No.S582 of this district police, issucd vide this office ¢nquiry
No.30S7 fInvest:, dated 31,12,2020.

Bricf facts are that:-

~ +HC Latif Khan No.S82 while posted at Investigation Police Statio; Pji;.B;aba
has beind involved.in case FIR No.493, dated 20.12.2020 u/s 302/324 /34 PPC PS
N:iwag:ni. He \was suspended and closed ro Investigation HQrs vide this office OB
No.65: dlﬁtecl 22.12.2020. He was issue Charge Sheet and Summary of Allegation,
prcapcr'_Dr::pair,':t.lméh'tal Enquiry was conducted through Mr. Zahir Rahman Khan
DSP In-vcstig:itinn and the Enquiry Officer submitted his finding repoct. The
above named official lailed to produce any cogent reasen/docurnent in hjs daefenyge,

Buner as Competent Authority and in exercise of the power vested in me under
Police Disciplinary Rules-1975, -award HC Latif Khan major punishrnent
dismissed him from service with- immediate effect and his absence period ‘from
22.12.2020 to 02.06.2021 total period 05 Months 10 Davs be treated ‘as
unauthorzed absence. g | - -

Now therefore, I Abdur Rasheed, Superintendent of Police Investization,

Order-announced.

| | SUPERINR
o8 e 26 T
Dated: ¢ 2/ 06 / 2021 : |
No. | /EC, dated Daggar the /06 /2021, |

CC:- .

L. Pav Officer

<. Establishment Clerk
3. OHC B

| ‘..
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L | - - Inthe Court of B E}
g . N\ i
‘ HHTEEBHAM UL HA RPANISHMAND KHAN | g
ADDLISESSIONS TUDGE-I/1ZAF] Z1L1 AQA/[ BUNER (A" .k
- ) DAGGAR) t '
LT o R D o o
N “ N | Jessions Case :’\:'u 73/7 of 2021
.\) aﬁ Date of lmt;iutlog. 04.02.2021 - . | P J), -
A - 18.09.2021 ] d‘(\ddﬂ
| D te of D 24.02.2027 y
ate ol Decision: 26.02.2027 ) S
-~ . - THESTATE _
| VERSUS
(HLauf Khan (2)Gul Mubammad Khan alias Gullan (3)Sarta) M** 7
- Khan sons of Shah $aroz Khan, Resident of Nawagal, District | \
| - Buner. , - J 1 _';, &us
J U D G T ENT
Accused named above faced trial in case FIR No. 493 dated -
=V 122020 1 V2324134 PPC R/w 15-AA, PS Nawagai. -
: | !
2. Accord_ing I.Q the contents of FIR, accused facing trial are ;
charged tor.committing the murder of Said Karam Khan aljas
Ajar S/0 Yousaf Khan.
3. Briel facts of the case are thar on 20.12.2020, complainant
Shah Farman S/0 Said Karan: who was available with the dead
iy
body of his father at Civil Hospita] Nawagai, reported to the
| \ local police to the effeer tha loday at 1530 hours, their fat-l;i'er
SR ‘ - S .
< 4 was avatlable'in the fields whiie K il Z
L A s dvatiablenn the tields white he and his brother Gul Zaman
SRR | |
LS |
s e ol o -
A were already  present there.  Accused Latif Khan, , Gul
ﬁ@*ﬁ@ Muhammad and Sartaj Sons of Gul Zaman duly armed were
N | |
o “&;;3\%\2;"' , 1; e I ,
N AIS0 present there, Whm at A PM, they *:-LJLI,LCI ﬂlmg al their
r'*}?s';‘tﬁ ‘:.‘-’"::ll I?ﬁﬁ |
ey pﬁ-f;&
-




- tather with intention o kill i because of which he got hit on

vartous body parts and died a: the spot while he and his brot

&
//_\*\ escaped unhurt. The occurrence was witnessed oy him and his
\> / o ‘brother Gul Zaman. The motive for the offence i dispute over
P the property. He charged the accused for the murder of his -
tather. Hence instant FIR was registered against the accused.
3

4. After the occurrence, accused were arrested, - thev  weye

formally interrogated and atter completion of nvestigation,

challan against them was submitted. Case was entrusted 1o this

~cowrt for tial, accused were formally charged sheeted on

24.03.2021 to which they pleaded not guilty and claimed tri

g1

oo - Itis worth mentioning that in the earlier framed charge, certain
section of laws were not inserted becayse of which this court
on 07.02.2022 tframed fresh charge. The accused denied the
allegations but as evidence wwas already completed, they Were

- asked whether wanted to examine the witnesses again, howeyver
counsel for the parties relied on the earhier recorded eviderce.
ﬂ | Flence, no flirther evidence were recorded. The prosecution has
'_‘;‘ ;
AN -~ produced as many as |2 witnesses and the following is the gist
-<' , :
i 5 of their evidence.
oh.

/ ‘&, 0 PW-I DRIHSAN UL HAQ MO: Swaed tha or

1\3‘{\ .-a-'s‘ | . - - ,

mﬁx&tﬁ’&%&a&lﬁ* 2071272020 at 04:30 PM., he exXamined the dead bodv
AR .-;'% k .
LS B S ST |
,ﬁtﬂ‘k@:ﬁ‘y:-:ﬁ- , - OF Geceased Said Karam Khan sio Yousaf Khan 1o
e AP ~
AW

Nawagai, Buner aged about 58 years brought by his

sons  Shah Zamapn, Gul Zaman and

1S relative




n\ H <
o
< h“\ \ "‘f |
R \t. 5
7 ‘-h. 2 \{\3"‘5"%" R

LI
*

Dilawar and was identified by Noorul Faileen s/or
Sherin and Shujaar Ali s/o Thsanullah r/o Nawagai. He

examined the dead body externally on arrival and was"

internally examined from 05:30 pm to 07:30 pm. His

findings are as under:

No mark of ligature and dissection seen on neck.

black strips, sweater brown colour, light brown colour

“Shalwar Qamis, blue colour tnner/Bunyan. All clothes

were blood stained. There were tears in clothes.
Wounds:
.o Fire arm entry wound of .5 ¢m on right fore

head with inverted edges and oozing of blood.

2. Exitwound on occipital area of skull with open
“L7 shape fracture from occipital vertical and
then to right about 6X10cm with brain matter
exuded out. -

5. Fie arm entry wound on right arm {(deltoid)

about .5 cm with inverted edges.

4. Exit wound of size 1.5 ¢cm on right shoulder

superior aspect with everted margins.

. Lfl

Fire arm entry wound of size about .5 cm on
poste‘rior (back) of right shoulder with inverted
margins. No exit wound found (bullet is inside
shoulder joint as seen in X-l‘ﬂj;ﬁ
0. Fire arm entry wound of size 1 00 cm on Jeft
side of chest at 2nd to ;':1-1‘d intercostal space
with inverted margins. No exit found. Bullet is
in right chest cavity lower side.
© 7. Lire arm entry wound of .5 cm on upper right

quadrant of right buttock with inverted

margins.

Clothes: light colour shawl/Chadar, waist coat with




S. Exit wound on left side of abdomen with o .
| I':';,,.»--'T""jf | | everted margins, size about 1.5 cm.
9. Fire arm fraction wound on the abdomen
through skin horizontally near umbilicus.
T 10 Note: All wounds are oozing of blood. Both

; - ears are ooz of blood.

X-ray chest, skull. hin done.

X-ray chest shows one shadow of bullet in right

shoulder joint and one shadow of bullet in right lower . "
che_st cavity, two ribs fractured and haemothorax

obhserved. )

On the Inquest report. he had scfibecl the detail report
given on the post mortem form. Similarly, on the
injury sheet, he had also given his note as well as the
pictorial ‘attacht-éd with the-PM report comprising six
pages. He had also given his report about the cause of
death, weapon used in the oftence, time duration
between the injury and death and between the death
and Post mortem. The documents are ExPwi/l to
ExPw/3, on whicih he endorsed his signatures.

. PW.2 AFSAR AL KHAN ASI: Stated that during
the duy of occurrence, he was posted in Police Station |
Nawagal, He reccived Murasila from Wahid Khan

ASHO through constable Farid Gul No.1806 and

'\x A incorporated the contents of Murasila into FIR which
A
d‘_f . ’ . . . - -
""w.ji « s EX.PA. He endorsed his signature on the afore
.\ _ | |
¢ ‘1\ \ 5 mentioned document.
LA
¥

. i - PW-3 CONSTABLE MISAL KHAN NO.484.
" Lo | ] .
/ r_,.ﬁ;;ﬁu‘*-‘t\@éx stated that durine the days ol occurrence, he was

ﬁ" .n'{;ﬁ ';Ic:{‘r i tl"}'%‘
Qe posted inpolice station Nawagar in the investigation
A e ' .
¥ 'rflfg:l' ‘. .. . " 1 - .
iﬁ:@%‘f}ﬂ e wing. On 30.12.2020, the accused namely Gul
1 ..‘.1"{:,:-,1‘1"" , . = .. 1 -
W | : \ .
-Muhammad led the police party 1o’ the place of
‘1] ET. N “L
I' | i 43 1:

S i .
ST A I A

- LIy
. . * ' "y My N I‘I‘i
D‘; 'Ir"‘ "II I;'I ‘*.'J-l-l:lrlii ,FI-'F‘-"".,'L l’_} i.!',.;l-!.ufl-
.‘ . LT TR LT i

' ‘ : [ INT g
CgHetnid et B z_:_{

-
. y - i ::j " |
PO Na- Y {;f&'gjf o -

L] ﬂﬂl'lif a-ar




>
SRR
] - _'.:1.,3 ol
\\‘3\'\1 =N 5 >
- PP A R
. \ﬁ@\ ATET
i k‘
OO

‘JI

I‘E‘,CGV-LGF}” of pistol where he had hidden. The accused
took out the 30 bore pistol with fixed charger
containing two- live rounds of even bbre from the
place where hé had hidden 1t and produéed to the
(nvestigating Officer and disclosed that through said

pistel  he

had  committed the offence. The

Investigating Officer” sealed the pistol with fixed

charger 'in parcel No.6 (Ex.P1) and live rounds in
parcei No.7 (Ex. P2) and in this respect prepared
recovery memo Ex, PW-3/1. He is also the marginal

witness of the recovery memo vide which the accused

Latif Khan led the police party to his Tobacco Kiln
and took out Kalashnikov (Ex.P3) N0.6656] S081960
with fixed charger containing ten live rounds (Ex.P4)

and sealed n parcel No.8 while the live rounds were

sealed in parcel No.9. He endorsed his signature on .

Ex.PW-3/2 and siznature of the co-marginal witness
Qamar Zaman. On 21.12.2020. he was present with

Inspector Muhamiad Khalid and he visited the place

o occurrence where inspector Muhammad K halid

collected blood stained earth and sealed it in parce!
No.Z. Sunilarly, he also recovered and.collected six

empties of 30 bore pistol and sealed it in parcel No.3

EX.P-5 and also recovered six empties of 7.62 bore

and sealed In parcel No.4. Ex. P-6 on the spot. In this

regard, he prepared recovery memo of empties of 30
bore, 7.62 bore, blood stained earth on the spot. He
endorsed his signature on EX.PW-3/3 and signature as

well as the thumb impression of one Shah Zaman and

signature of Muslim Khan No.434. His statements u/s |

161 Cr.P.C was also recorded by the investigating

otficer.
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PW-4 WAHEED KHAN ASHO: Stated that during

those days of occurrence, he was on duty in Police

Station Nawagai. Buner. On information, he came 1o

s.,melgency ward ot Civil Hospital Nawagai where the

dead body of deceased Said Kareem IChan alias Ajar

$/0 Yousaf Khan lying on bed. With the dead body his
son Shah:Zaman Khan was present who reported 1o
him about the occurrence. -tfie scribed the report of the
complainant in shape of murasila Ex.PA/l. The
murasila :wés read over to the complainant and by

admitting the contents of murasila as correct. he Pul

his thumb impression as token of its correctness while

his brother Shahab put his thumb impression on the
murasila as verifier. He cursotily examined the dead
body of the deceased and prepared mjury sheet and

Inquest report {(consistine of two  pages) of the
- s

deceased which are EXPW-4/land Ex.PW-4/2. Afrer
preparing the injury sheet and. the inquest report, he

handed over it to the doctor on duty. A fter drafting of

murasila; he sent it to the Pglice Station through
cohétablé Farid Gul No.1806. He endorsed his
signatures on the alore mentioned documents. )

PW-5 MUSLIM KHAN HC NQ.434: Stated that
during those days of occurrence., he was postcd Ty
police station Nawagai in the investigation wing. On
21.02.2020, ke visited the spot with. Investigating

Officer Khalid Khan and during theg spot inspection.

he recovered blead stained earth from the place of

deceased and sealed it i,n parc:el No.2 Ex.P-7. The
Investigating Officer also collected SIX empties of 30

bore pistol and sealed it in parcel NO.JH]I'EEld}/ Ex.P-5

and also recoverad six empties of 7.62 bore and
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PW-6 AFSAN KHaN SI: Stared that during hose

PW-7  QAMAR ALl

sealed in parcel No.4. Ex.P-6 from the spot. In this

regard, investigating Officer prepared recovery,mmemo

.

of empties of 30 bore 7.62 bore, blood stained earth

on the spot. He endorsed his signature and signature

as well as the thumb impression of one Shah Zaman

and signature of constable Mijsal Khan No.484, on
E};.PW-EES. Mdreov_er, he vide transit I'efs_,eipts
Numberé sent the parcel No.S and parcel No.6 to FSL
through coﬁstable Misal Khan No.484. Thé:_ transi_t
rece_i[rats No0.550/21 Ex.PW-5/1 and 549/2] Ex.PW-
3/2. In this regard Investigating Officer has recorded

his statements u/s 161 Cr.P.C.

4,
L

i

days, he was postsd in Police Station Nawagai as:

SHO. On 08.11.2021, he submitied complete challan

~agamst the accused Gul Muhammad Khan and Darta)

Kham while for proceedings under section 512 Cr.p.C

A

accused Latif Nhan Ex.PW-6/1. On 10.02.2021 he

arrested accused Lutil Khan s/o” Shah Bro Khan vo

Nawagal, Buner and issued his card. .ot arrest Ex.PW-

1
[

6/2 and handed over the accused to the Investigating
Officer  for investigation.  Aftep “fhe complete

ill‘}-'-u'ttiligl_?l.liif&]‘l | submitted that E‘I’IE,-IHE"%_I"T against the
accused facing trial. He endorsed his si ;gnut_ur:::r; on the
alore mentioned documents,

KHAN  S/Q  FAlZ
MUHAMMAD: Stated that he s the  marginal

witness of the recovery memo Fx PW-7/1 vide which

' (

Investigating Officer ook into possession ganments of

the deceased handed over by Shahab s/o of the
deccased, ‘waist coal. gray color having two bullet

marks on back side Fx.P-7. One sweeter having two

(S




Vi1,

the

throu gh road receip:

builet marks, Q..uure*« haif white blood stained Fx p-2
having one bullet mark on the nght hand. On buck
side two bullet marks as wel] as on e pocket having
one bullet mark and sweeter yellow color having two
bullet marks in the front side and on the back sjde of
the lefl arm as well as having one bullet mark trouser
i[‘flh:‘-]L‘JEli'C-ffS mn his

fold, All the articles were sealed

presence as well as in

the presence of co- -marginal

witness Muhammad \11 He endorsed his signatures
on the gfore mentioned documents, |

PW-§ AHMAD NASEEB NO.311: Stated that on
22.12.2020, Muharrir Saeed

handed over to him parcel No. | and 2 through road

Investigation Khan

receipt No. 331721 for transmj ting it to FSL. Upon

‘which he took the same to FSL, T]E FSL authorities

issued acknowledgement recept which he brought

back and handed over to Muharrir of the Poljce

Station. He is marginal witness 1o recovery memo

EX:Pw 8/1 vide which the Investigating officer took

INto possession USB. Likewise, he is also marginal

WIThess to IﬁC(JVt‘H memo regargding CDR Ex:Pw ESX?

He endorsed his signatures on the. afore mentioned
documents. Similarly. he is also marginal witness of
pomtation lﬂemo ot the spot pointed out by
accused Gul Muhammad E:%:PwaB (5TO: by the
defence counsel that mere pomlatlon E nol admissible

uis 40 of QSY). On 12.02 2021, v

u]mmr mvestlgatlm
/

-Saeed Khan handed over to him parcel No.-8 and 4

No. 96/2

FSL. Upon which he took the :,ame to FSL. Tfﬁ FSL

t
acknowledgement recmpt which he

101 nansm]ttmu 1t to

authorities |ssued




1X.

X PwW9/2

accused pamely Latif Khan

brought back and handed over to Muhazl*r.ilr of the
Police Station. | .

PW-9 MUMTAZ ALIJKHAN DEFC. b;tated_l.;that he
L C:PC

(EX.PWOI/1) issued against accused Latif Khan /o

was. entrusted  with  warrant  u/s 204

Shah Baroz Khan R/o Nawagai.

accused on the given address but it was reported to

him that the above named accused had gone nto

l']idinw and  was ntentionaliy dvmdmw his fawful
arrest. An this n.apmwl he obtained verification from the

locals and thereupon,
Similarly, he was also entﬁ_ﬁsted the
proclamation I“IOI’iCE‘Ll/S 57 Cr.P.C, Ex:Pw9/3, which
were duly served-according to the law by. him, upon

W

and verification reportis Ex:Pw9/4.
He endorsed his signatures on the afore mentioned
ddcun*nenfs.

PW-10 SHAH ZAMAN S/O SAID KARAM
KHAN: Statéd that on the day of occurrence i.e
20.12.2020 on %unday at 04:00 PM, he WaSs passmu
thlough the plau, of occurrence along with his brother
Gul Zaman and deceased father. His father was 201ng

ahead of them while they were proceeding behind

him. The accused’ facing trial namely Latf, Gul |

Muhammad and Sartaj were present in the disputed

roperty. Thev have not seen the accused before

iring, because they were behind a “Pula . Firstly the

started firing on  his

'father, because of which he got hit on his Kead. Gul .

Muhammad alsc started bring. - That he and ‘his

brother were unarmed theref‘ort‘* i*heyw@ull ot

. respond. His father got wounded at. dlff@lem parts of

He searched the:

given his report which is
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some distance. The accused decamped from the spot

accused facing trial

the body and fell down on the ground after covermg,

atter the commission of offence. He called his brother
Shahab about the incident on mobile, The people who
were working in the adjacém fields were attracted to
the spot. The dead body- was lving on the spot for

about 8 to 10 minutes. The'body of the deceased WAaS

put on a cot and shifted to the Civijl Hospital Nawagal,

The police came 10 the hospital and he reported the

matter to them. His report was reduced into WIiting in

shape of Murasila which was signed by him and the

dead body was examined by the doctor. On

- 21.12.2020 on Monday he was asked by the police

officials to come to the spot for the purpose of
pointation which they have made. He charged the
I for the commission of the
offence. =~ . ' T

PW-11 GUL ZAMAN S/O SAID KARAM: Statec
That on the day of occurrence. he and his brother
Shah Zaman had come to their property. Thetr father
came beﬁind them. He went ahead -of“ us. The accused
were hiding behind a Pula so thev were not aware

about the presence of accused. In the meanwhile

- liring started and his father got hit. They were empty

handed, therefore, they ran away from. the spot for
fear rdf their lives. When the accused decamped ﬂ}orr]
the spot, they came back to attérir;:I thenr fathér. The
people working i the ::idjqc:ent flelds were attracted (o

the spot. They g nued a cot and 5hlited the dead

'bud\ Lo the hospital on Toor Un the next day of

occurrence his statement was recorded by the police

/s 161 Cr. PC,

\
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PW-12 KHALID KHAN SI: Stated that after
registration of FIR the case was assifrned to hum for
'nvestigation On 20:12 70’?Of one* Shahab S/¢
deceased produced blc}od stamed garments of -
deceased Said Karam Khan consisting of waskatnume
Jacket and swealer having two bullet hole on its back

side Ex:P7 and Ex:P8. blood stained Qamees Ex:P9

having one hole on right arm and two holes on back
éi::.le. He sealed the same into parcel No | In presence
of marginal witnesses. In this respect he prepared the
recovery memo alizady Ex:Pw7/1. On the following
day he visited the spot and prepared the 5111., pldn
(consisting of two sheets) Ex:Pw12/1 at the instance
of complainant. Stmilarly, vide recovery  memo

Ex:Pw3/3 during - spot nspection, he toolk INto

possession blood stained earth from point “1A” and 6
emply shells of 30 bore lying in scattered position
e'mit_ting smell of Hesh discharge and from point “C™.
He also recovered 6 empty shells of 7.62 bore lying in
scattered position emit_tz;ng smell of fresh discharge
which is Ex:PS, 6 and P7. respectively.  Vide
ap‘plicatic:in Ex:PwW12/2 he had applied for sending

parcei No. 1 & 2 to FSL for analysis. As accused Lauf

and Sarta) were nolice official, therefore, he vide

application Ex:Pwi2/3 applied  for departmenta]

proceedings against them. He had prepared the list of

egal heirs which is Ex:Pwi2/4, The accused were
avoicing  their  lawfyl] I*’l:‘!'é::[ therefore, vide
application Ex:Pw! 7/:) he had applied for warran! u/s
204 Cr. PC which was dllOWLd zm.d he handed over
the 'same 10 DFC concerned for execuhén. He had

also issued memo Ex:PwI12/6 of correction of the
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name ot complainant.  During Investigation vide
Frecovery  memo  Ex:Pw8/2, he have  raken  imo

possession the DR Ex:Pwl2/7 (CONSISting o1 9

sheets- along with info report) in respect of accused.

On  29.12.2020. he arrested  the accused Gyl
Muthammad l_<.h::‘a;‘1 and issued his card m"‘:ﬂrreﬂ
Ex:Pwl12/8, On the tollowing day he vide L::Lp|:\fic;:ttion
Ex_:PlefE) produced the said accused before the
Juciiihcria! Magisuate for police custody and  ond
cCustody  was L&'illoxfuﬁ:d. The accused duri g

Interrogation contessed his guilt and led them (O the

plclf;c Uf {Jr;t,uumm and pointea out his PIH:.::"' OT’

presence as well us the places of presence of uther

accused on the spot. In this respect he prepared he
pointation memo Fx:Pw8/3 He vide recovery memo
EX:Pw3/1 recovered one pistol of 30 bore along with

fixed charger Ex:P1 & Ex:p2 having two live rounds

- at the instance of accused and disclosed it ag WEAPON

of offence. In this respect he also prepared the skerch

O recovery Ex:Pw12/10. Vide memo EX:Pw12/1} he
made addition of S, ]35-A4 n the case, On
5>1.12.2020, he produced the accused vide application

EXPWI2/12 before the Judicial  Magistrare  for

recording  his  confessional statement  which  wag

turned down and the accused was sent 1o judicial
lockup.- Vide application Ex. PWI2/3.0 he huave

applied for sending parcel No. 6 to FSL for mmhm

On 02.01.2021, he have applied for proclamation wis

57 Cr. PC vide ‘mphcauon EXPwW12/14 which woas
atlowed and h:.'lJ"CIf.'.L“[ over 10 DFC concerned 1
CXeCUllOn  against accused Latif Khan, Likewise,

during the stage of investigation he had Obtained the

20
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e -~ Prosecution abandoned remaining PWs being unnecessary.
After closing of the prosecution’s evidence, accused facing i

was examined Ws 342 Crp.C WHErein, accused facing trial

denied the allegation of the prosecution case and has refused 1o

give statement on oath or to produce evidence in defence,

Thereafter, arguments of Jeurned counsel for the parties were
' - \

heard . )
F

/. Learned counsel for. complainant party opening the arguments

said that prosecution has proved its case beyond any shadow of

doubt; complainant has churged the e

al culprits in prompt|y
lodged reporr, therefore, no room for - consultation  and

deliberation eXIStS; three accused ape charged for broad Clay

hght .occurrence, He turther argued thar (ke deposition- of

o eyewiesses has not been shattered  on  materia] DOLALS,

therefore, prosecution has retleved its burden to bring home the

zilt of accused facing trial lhrough consistent and contidence

inSpiring,om.t}ar-accoum; It was also argued that parties are the -

9 A . . _ 4
resrdents of same village and related with each other, therefore.

there is no chance of mistaken Identity; that motive hus also

oeen proved by the prosecuiion, as the lestumony of PWs. in

this respect has not been denied, hence, SONG motive existed

behind the crime: the presence of deceased and Wilnesses at the

_551\\3&@.} SPOT was natural as they were avajlable n the ‘fields. Medieo-
. 1.:31.5.':»"‘ g#' ] | |

p G

e

a1l -




legal evidence brought on record fullv

"

proves that the deceased

was fired at with Murderous mtention, theref‘ore,'Stf@ﬂf._ﬂ}-’

-
-

corroborates the version of p

. weapon of "offence, blood. blood

L1

Crime empties Slaned

garments of the

deceased and the positive results of F Soalso

-

corroborates the version of prosecution of venue of occurrence

~and presence of deceased and accused at the spot; In the end

the learped counsel for complainant party praved for AW ding

'h-l-

F

appropriate punishment to the accused

Learned counsel for accused facing trial resisted the contention

J

T

of learned counse) for Compiamant and argued that Prosecution

has badly failed 1o substantiate the charge contained in the FIR;

that the case of pmsetuuon S full of doubts and a doubttu! ¢

cannot culminate in conviction. That eyewitnesses are planted

One and were not available ap the spot. [He pext argtied that

accused Sarta] was alleged 10 be available on the spot with his

other brothers and shown 0 have taken actjve part 1n the

commission of offence but the Investigating officer did o1

believe their this versjon 45 o1 day of occurrence. he Was

vari bazaar and |.(3

therefore, filed challan agamnst him under section 169 CrP.C

ALA(1St the decesnsed

enmities in the locality and

‘rit'l ' '\.1&,
Bisrrict s ot

rlul.'mi v

by l*'

rosecution; thar the recovery of
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- plan Ex: PW-12/1 was prepared on 21.12.2020 at the pointation

ol complainant Shah Zaman and his brother Gul Zaman. 11 that

site plan Ex:PW-12/1, the pomnts of deceased party are DO

No.k, 1A, 5 and 6 where point No:1 js given 1o the deceased

Said I[Karkm, point 1A is where deceased fell on the ground and

blood was recovered, point No.5 s the place of complainant

“Shah Zaman“(PW-10), point Nv.6 is the place of EYE WILNess

Gul Zaman (PW-1 1}, The uccused on the other hand are glver
point No.2, 3 and 4 where point No.2 is the place of accused-

Gul Muhammad, point No.3 has been given 1o accused Lauf

IKhan while point No.4 is the place of accused Sartaj. The 10

Who prepared site plan Ex:PW-12/1"in his foot notes noted that

all the places given to the complainant party as well as accused

are clearly visible from each other and i berween these points

there Is no obstacle/hindrance Hence, in the light of Murasila

and site plan, the prosecution was now required 1o prove its

case against the accused

t

As menuoned above, accused Sartaj has been uiven poInt No.4

1

in the site plan with accusation of active firing upon the

deceased 'and complainant party, anyhow this SYEWIIness

account was belied by the investigation officer when during the
AR

course of investigation, he reached to the conclusion that

-

accused Sartaj, constable in raffic police Buner and posted in

.,‘I-

oy




/ ' swarl Bazar, had never lefi his place of duty that day and so

. Was not mvolved in commission of offence. In this regard, he
' r ¢ .
draﬁed; application u/s 169" Cr.P.C on 07.01202] The
-ir. :i_. | I- - r -
Q . nvestigation officer appeared before court as PW-12, and
\ b during cross examination he affirmed that he had come 10

kKnow that accused Sartaj was available in Sawari Bazar and in

]
Fl

this respect, FSL screen shorws of accused are already available
on file. He also stared that in connection of this accused he
recorded statements of Munir Khan, HC Kifayatullah, [HC

Haji Bahada;*, constable Musharaf Khan and Basjt Al ;ﬂhci they

stated before him that accused Sarta] was :wailable with them

.J
t

on duty on 70 12, 7070 hom morning till evening time. In this

W ‘

resp"e(:t_,_ defense side also produced dally dairies as Ex:PW-

12/D1 recorded by the [0 wherein these witnesses have
1'écmded their statements in favour of accused Sartaj. Even the
CCTV footage confirmed thay accused Sarta was available ai
Swari B:-:lz:::u*_ when thel alleged occurrence was shown wiking
place at the relevans Iil‘I-‘]E‘ 'Proseculiorz made no eftforts 1o
‘comro;ert the above stated posﬁtion In any manner, meaning,
thereby thart at the relevant time-and date, the accused Saria]

was not available at the place of occurrence. Now the facr tha

accused Sartaj ‘'was not present at the place of occurrence. has

m% - - shattered the credibility of“the eye wimesses and site plan
5\%\- R .
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prepared at_their iﬁstame because therein éé:cused Sartaj_ wﬁs
givenli pdir{t No. 4 and role of actively firing on deceased and
eyewi.étlnesses. I_The _,complainant party als_é seems to have
realized this és;pect of their case when thesé tWo eyewitnesses

in their court statements have improved the story |ine by giving

~active role of firing to Gul Muhammad and” -atif while spoke

nothing about: the .mle ot Sarta, acbeptjng that he was not
available at the spot. Hence same has become dishonest
Hmprovement, going against the case of prosecution. They have
c:ha'rged three persons for the commission ;:)f single murder and
the above narrated fact alone has put thé_"- court to caution
regarding the':_'guilt of the other accused and now there IS no
certainty that they have been charged fairly.

-

T'he above contradiction is not the only flaw in the case and

eyewitnesses have made many other contradictory statements

regarding the mode and manner of the occurrence, raising

considerable doubt about their truthfulness. It is so because i

Yy
] PR "
= [ 0= Yaa

the ihitial'report Shah Zaman stated that they were already

present.in the fields while their father came after them later on.
But during court statement this witness stated that they went to

the fields together from their house at 3:3( PM. PW-11 on the

‘other hand stated that he and his brother (complainant) came to

the spot on 3:00 PM while their father reached there. on 3:30
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how they reached to the spot.

. 5In the court’ statement, complaint stated ‘that Murasla was

signed by him but Murasila Ex PA/1_is instead thumb

behmd a Pulla hence were noi- spotted by the eyewitnesses.

PW 10 and 171 In court statenwnt Stated that t-he.ir father was
i

ahead of them and they were going behind him when accused

appeared c'lﬂd stmted ﬁung The site p]d!‘l plepaled by thc

nvestigation ofﬁca nonetheless States the F(jllciwing;

‘L}IJ.;JM;;.«; UJ'U"J{,"..'.HJ"? o K f‘//;gwd.r"‘"_u’,s...—::’f uL?Iy'ubera* ]/"{fl.a»”
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This again 1S anqther cont:admlon in the case as to suppox[ the

eyewnness dccount the cla.,ceased should have been mov; ng

towards the North side and not. Southern side becayse

% " site plan if deceased was going towards Southern Side then
\7 - Byewilnesses were anead of him and ‘were: not going behind
him,

T

¢ stalement of eyewitnesses then suffer again from the fact

that they are not aware abou the names of persons' who

they remember gmir p

village of the complainant and eyewitness, hence it is not

impossible- to give names of the

shifting of the body and who were altracted to-the sport after

shms Failure to give names of the people means

that eyewjtnessés have beer arranged later on in the case ang

the occurrence was unseen. The eyewitnesses’ actions of not

attending their father after the occurrence also raises suspicion

about their presence on the Spot as PW-1] stated thar they did

not touch the body of thejr father, therefore thejr cloths were

not stained with blood. PW=-] | further étated that. after

. | | firing
/ ~they had. run away from the spot and came back once the
W |

accused left the areg (This fact was not supported by the other

Eyewitness nor this fact js availab]

€. 0n case file). PW-1] in his

> AS per

persons who arranged for




examination m chiet also did not give names of the accused

who were ;jespoiqsibie tor firing on his fath_ér and consequently
/‘* | his death. It is also strange that despite 'ihdiscriminﬂe firing

(y | attributed to the accused, both of the eye w'imesses did’not even
S s_gffer cl singj_l'f; sc:ratch”on their body (no- Jnediﬁal I‘é]IJ.OiIl"L' 1S

aﬁzéilal;ble of them on case file nor any such tact is cllegad by

them) WhiCh in the cucumstances ofthe case is not believable.

As a consequence of above flaws; the whole ocular aceount

R adjudged to be unwortﬁw of rdnance

6. '1 he time of preparation of site plan and recoveues madle Trom

PW-12 and stated during cross examinatioﬁ that he went 1o the

;_hp_lzjlce of oceurrence on 21.12.2020 at 09: | 0 hours and I'EIﬂwaijied

“there for S hl_t_:}l,trs and ?:5 minutes and completed the spot
pi*océedings a_tl__:élbour 03:45 PM (day time). He further stated

¢ . that _.duxzing,.tl3'§. spotinspectjon,.c:omp[ain«am_‘and eye wilnesses
were present with him. PW-3, who is witness of recovery
memo Ex:PW-3/3. vide which the blood: stained earth and
emplies were recoveréd', stated that Ex.:p W—3/3 was prepared in
torch light on .21*12.20 -O Jh:s statemem oy the recovery

I

Witness is not in-line with the statement of | mvesngatmg officer

&\\ Who as xepxoduced dbOVE‘ has stated that he completed spot

‘”iﬁ@”%g | Inspection dLH 1ng the day. This.fact of the case does not appeal

'sz. S




- | | <'T“"“‘;.
20.12.2020 and was shown to be witnessed by the sons of o

deceased therefore the investigating officer should have made
recoveries on: ‘the tollowing day without any effmt If in fact he -

---took con51dezable time -in locating“th’e‘-‘“'empties and other

tecoveiles it simply shows that eye wmnesses have been
Introduced late: on and tha.,l occurrence has not taken place in
the mode anci manner as alleged in theMurasila. [t therefore
also mak.es theiplace of occurrence and recoverjes doubtful.
17. PW-1, who conducted Post Mortem of tle deceased -dUIlﬂg
._- Cross exami_nation, stated that he ha_d handed over the clothes of
the deceased to the police at hospital. However, PW-7 Qamar
Ali Khan stared in ehxa'mimsu'ion in chief that the garments of the
deceased were handed over 1o the police in their Hzgrcz by the
son of deueased namely, Shahab. Whereas PW Il eye witness

.of the case stated ,tl"lat,;_on-.the day of occurrence. police officials

did not come 1o theijr Hujra. Along with this 1 fact, medico legal

offcel exhlbltf;d his Post Mortem Report as kEx:PW-1/3,
wherein time of arrival of the dead body to the hospital s
shown as 20.12.2020 at 04:50 PM where after he made external

A
A
-~ ~
.. \ J examination upon the arrival of the dead body while conducted
~

g Post Mortem from 05:30 1o 07:30 PM, which shows that he
Rt | ;.
\Mﬁm\%:&m@\\lﬁ conducted the Post Mortem for about *Wo and half hours byt
*\&W&- Ih'?lf, t::_-:'~'_,".'-"‘~"T’l¢H ' .
'ﬁE%‘e‘hﬁ e 6 3 r _ .
w\‘m&‘} Rt strangely PW-10 and PW- | (eye witnesses of the case) during
.,_:"':'x | | { ‘
| ﬂr‘;”{::i Buné et
NG "H i o !h j
-l
-'l.: iy Y _’!.?"ﬁ
L R




. ', - | |
' Cross exﬁminatﬁon stated that they had brought the dead body
‘f - of tifle--:deceésed to their house after spcnd&r}g 05 to 10 minutes
1N l‘h(::,ll“ifi}SpitE:l-J and it was handed over to ﬂ'}@fﬂ at about 05;00
| PM. ;l;j}ese g.lfu*ing c:omr::wlict-ory statemen-t-_of the prosecutién
\() .wiltr-'lkéssres.‘deéi*.ﬁy: leveals that the Bccur'rei;i'ce 1S un-wftneséed

one and accused have been nominated on the basis of suspicion

instead of some direct evidence.

""-.‘

8. It is alleged thar motive .behind the occurrence was dispute

over the landed p_'roperty. and in this behalf: accused party had

Instituted civil Sults agajnst the complainant side before the

court. 10 of the case hag placed on file the said record and

exhibited the same in shape of Ex:PW-12/15. The sald record

reveals that accused had frled suit for declaration as wel] as.

Injunction against four persons, wherein deceased Said Karam

was one pf the defendants. To SUpport motive, apart from the

above documents, the complainant party has not alleged any

, other thing or incident which

—

could show desperateness on the

part of accused. Moreover, fil

[
. )

Ing of suit on the part ot accused

\ shows that they wanted their rights enforced through the writ of

'ﬁ\ A the state, which act does not show any  ill-wil) against

complainant party. The two eye witnesses of the occurrence

Wb e . the motive of the case. Hence the motive advanced does not
I el g |
3 NS ©
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seems sufficient for the offence alleged against the accused. |t

1s however observed that motive by itself is not sufficient for
c:o:wictien or acquittal rather it s corroboration in support of .

ev;dence brought on- ﬁie Wealeness of mowes 100, does not

help the accu_sed if their guilt is proved through reliable and

c:onl-i.fincing evidence. But, in the instant case, being interested

~ocular witnesses, prosecution should have proved this piece of

a.oneboxatwe evidence through unimpeachable ewdemc but

no 11’1dependent w;mess In this respect hdf: been brought forth:

The motive therefore lemamed unproved.

S0 far as indirect evidence is concerned, the police officials had

shown recovery of the pistol from accused Gul Muhammad

~ while Kalashnikov (Ex.P3) No0.665615081960 with fixed

charger containing ten live rounds (‘Ex.Pé‘l) was” allegedly

I,
’

recovered on the pointation of accused Latif Khan. Anyhow.
the recovery memos wee prepared by the 10 in the presence of
eye witnesses who are || police officials and no private person

was associated with the recovery proceedings, which could

- give it some a:uthenticity. Moreover, PW-3 who Is the witness

25 |

0 recovery during cross examination stated that the house of

complainant Shah.Farman (Shah Zaman) is situared near the

. place of lE‘tLOvt‘Iy of the Kalashnikov. It is normal practice and

conduct of Culprits that accused tried his level best to conceal

o TTH
District & Sesst for J;?ig

Jse il e Wi
0 Nu-29 o I8




or destroy each piece of incriminating evidence which nitght be

.!. '

- used agdinst him/them in future as such it defies logic that the

incriminating -artieles .would be hidden near their own houses.
Ihen the pistol and Kalashnikov were not. recovered from the
direct possession of accused and its recovery was made from

- Ay ' . g . : : )
an open field easily accessible by general public. Likewise, the

1
[
L
o
1

record further-shows that, the empties recovered from the spot

and weapon of offence i.e. pistol and Kalashnikov, were sent to

| | o | -
FSL, by investigating officer for chemical analysis and as per .

FSL report Ex:PW-12/17 and Ex:PW-12/18, the empties
recovered frdﬁ'z the spot were not fired from either the pistol or

from the  Kalashnikov and there were dissimilarities in the

striker pin marks, breach face marks and ejector marks. This

report had totally dented the prosecution. casé and the. alleged. .

recoveries are also totally doubtful.

20. Corroborative pieces of evidence such as, the medico-legal

report showing the unnatural death of the deceased and

recovery ot incriminating stuff from the spot immediately, after -

the emergence of charge against them, could not be termed to
be the replacement of evidence, and these could only confirm

o

the venue of occurrence and the mode of death of the deceased,

by the accused, evidence cither direct or circumstantial was




. required, wh'ié_h is full of doubf in the instant case, therefore,

-corroborative evidence is of no help for the case of prosecution. *.
21, 1In a nutshell, because of glaring contradiction in the statements

“of prosecution witnesses and presence of other lacunas in the

case, érosécuﬂon has not been able to prove ﬁs: case agai.nst the

accused fér;_lrrg_ trial beyond shadow of ,cloubt, hence, accusec{

o are “entitled 1°01 benefit of doubt. I'hetefou-: while extending
| benefit dlf doubt, accus:ed {)Latif Khan (Z)Gul Muhammad
alias Gufllpan (3)Sartaj sons of Shah Baroz Khan, 21_1'1:3“1161'6[3)/
acquitted; from the charges leveled against them. Acclused
Latif Khan'and Gul Muhammad alias Guilan are in custody,
be set {ree forthwith, if not f'equir.ed In any other case/crime.

Accused Sartaj is'on bail; his sureties are discharged from the

liabilities of bail bonds. Case property (if any) be dealt with In
accordance ‘with law, after the expiry of:period provided for
appeal/revision. File be consigned to record room after its

completion and compilation.

Announced - | \ A
24.02.2022 - v\
[htesham Ul Hag Danishmand Khan
r | . Additional Sessions Judge/1ZQ-!

| fﬂﬂ'ESHMt' 1 12 BEGEHRAND KHAN
CERTIE] LAl E - Agdiiona) Uighig, & Sesions Judge Yz,

"; &umﬁf.ﬂ'
Certified that '[hlb Judgment consists of Twenty Seven (27) Pages and each page

has been signed by me after reading and coryection,
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Date of Receipt of Filgd ¢4 & #Efb“‘d"" Aad! .:'“%SIM? legez’liQ [
" Dateof F'rer aratlon’: 3/:3_:3'-4_31- e UHEI |
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- ' | 13‘4“" ‘ L i" JLH-‘{J
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| | - OFFICE OF THFE |

REGIONAYL POLICE OFFICER, MAY AKAND-

- AT SAIDU SHARIF SWAT.

R o, g - Lhi0946-9240388 £ Fax No. 0946-924039¢
o ‘\\* T

Brief facts of the case are that Ex;Head Constable Latif Khan
No.582 :c_)f Inxfestigation Wing, Buner v?hile"pested at Investigation PS Pjr Baba wags
charged in -caée FIR No.493, dated. 20l-12-2t)20' U/S 302,324,34 PPC Police Station
Nawagai. IH'e was closed to Police Li'r_.le Dﬁggar and placed under suspension and

departmental €nquiry was initiated against him. DSP Investigation, Buner was appolinted
R - :

= Taa _--=_-7 -

as Enquiry Officer. Du'r:ing-'the course of-enquiry statements of | relevant witnesses were

recorded by the Enquiry Officer After Cbﬁipletion enquiry proceedings the Enquiry Officer

in his ﬁn,,:;l_ings report and*recommeﬁded 'that, tﬁe Enquiry proceedings be kept pending till
the decisi%&h of the court in criminal case régistéréa against delinquent official However,
1n compliance of thjs otfice lahrt_ef 'I'Endst: No0.6560-76/E, dated 01-06-2021 the

. Superinténdent .'QfPoIice, Investigation_Bﬁner awarded him major punishment of dismjsss)
from service with ?mmediat’e effect and his absence period from 22-12.2020 to 02-06-2020
total 05 months 10 days treated as unautli@rized absence.

him, therefore, his appeal 1s hereby rejected \
A Bha
| | | ~ Regionfﬂélﬁicpt)’fﬁcer, o
ol 2 - Malakand Region Sway |
No. ZH DN /E, L | O// |
Dated_ 24 [ ¢3 1025, : |

*f#*&***%#***********#

) L Copy for information and necessary 4CLion to the Superintendent of
Police, Investigation Wing, Buner with reterence 1o his office Memo. No0.2396/EC, dated
29-06-2021 and No.382/EC, dated 28-02-2022. His Service Roll and enquiry file recejved
with your memo: under reference are returned herewith for record in your office.

Eﬂ_ﬂé’ S+ &”‘:—u . (
| FL-JU;’U"[‘% “\:i:hriﬁ-




VAKALAT NAMA.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SANo. -~ _/2029. |
Latif Khan S . Appeliant)
VERSUS
Superintendent of Ffolice and Others _ Respohdem(-s)

| Appellant, do hereby appoint and constitute Mr. AKHTAR ILYAS
Advocate High Court, CHANGAIZ KHAN advocate Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the AQbove nhoted matter,
without any iability for his default and with the authority to
engage/appoint any other Advocate/Counsel on Mmy/our Costs.

/

/We authorize the said Advocate to aeposit, withdraw and receive
on my/our behalf all- sums and amounts payable or deposited on

me/us.

Dated: 31/03/2022 -
(CUENTS) ({abf Ichonn
[STe/— o4 o (/Y3

\3 ACCEPTED

3T
AKHTAR ILYas >

ADVOCATE HIGH COURT.
BC: 111572

CNIC: 17301-9777330-1

CHANGAIZ KHAN
BC: 19-1507

OFFICE: TF-287 DEANS TRADE CENTER PESHAWAR SADDAR
. 0333-9417974/03419245730 -

)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. (SZ Qﬂ JUDICIAL COMPLEX (OLD), KHYBER ROAD,
| | - PESHAWAR. . 73 & wale
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! TP R4 A SRS A AN K 4 45 VTS SEPE R S A Respondent

ﬁspondeut No...... .[ e eatveeeenneeaneaneanraaes

Notice to:  — gjféﬁ{f'ﬁ{-ﬁ?}/\p{pﬂ{ f i‘?/f’f‘p /ﬁ/éﬁf/\jfﬁ{}m
| D/S/L/L ps‘)M & L_) INNE G

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are g

hereby yf l:)— jild appeal/petition is fixed for hearing before the Tribunal
1) + VOO A N, SO soptivgll oV - o at 8.00 A.M. If you wish to urge anything against the
app e]lant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and decided in your absence.

Notlce of any alteration in the date fixed for hearing of this appeal/petition.will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. "

R e S

Copy of appeal is attached. Copy of appeal has a[ready been sent to you vide this

llllllllllllllllllllllllllllllllllllllll

OFfICE NOLICE INO..coeiiirerrierrceccsssorssarernronsonassssans dated

llllllllllllllllllllllllllll

k

Ré%mﬁ‘

Khyber Pakhtunkhwa Service Tribunal,
" Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.




this appeal/petition.
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| peglP}bf ...... f fﬁ”')’)' ................ ......'. ...... ‘..ofzo

...... ..i.,.*....ﬁ..............................................~............Appellant/Penuoner

S /{' '}‘ F /) i(’ l Ponde%hf’{g[jﬁﬂj .......
A f ’ \’ﬂ.’ﬁ ay

Notice to: _-

WHEREAS an appeal/petition under the provision of the North-West Frontler

. Province Service Tribunal Act, 1974, has been presented/registered for consideration, in -
"the abo )v ase l;%];:(zemner in this Court and notice has been ordered to issue. You are

hereby, said appeal/petition is fixed for hearing before the Tribunal

BOM.ccierinnnrscnisarensecressasasssoneresanescssens at 8.00 AM. If you wish to urge anything against the
appellant/petltmner you are at liberty to do so on the date fixed, or any other day to which

- the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, reqmred tofile in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in -

default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petitionwill be heard and declded in ynur absence

Notice of any alteratmn in the date ﬁxed for hearmg of this appealfpeﬁtion will be

" given to you by registered post. You should inform the Registrar of any change in your °

address. Ifyou fail to furnish such address your address contained in this notice which the -

address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addressb stered post will be deemed sufficient for the purpose of

ot TS S
Copy of appeal is attached. Cop5'r of appeal haé- already been sent to you vide this

T TER TE 1S IO ———— datéd.....;............; .......... B S

Given under my hand and the seal of this C??l’t at S/ 2awar thiS.iccccienienennesnecssnenes

| Df%j{f fﬂd?' /UP /(.'b U’. )‘}’ ............

&} - . . - I'i
Suwr o - %/
- A =

| - Registrar, <V

Khyber Pakhtunkhwa Semce 'I‘rlbuna]
Peshawar.

Note: 1. The hours of attendance in the court are the same that of thg High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
-JUDlClAL COMPLEX (OLD), KHYBER ROAD, |
PESHAWAR. il
% PESHAWAR. T2 & ond
ADPEal No...o.voro Ll .............. e of 20 22
P 2N~ o -
UL S O eereaenfEEN M J 4 ST Appellant/Petitioner
| | Versus.... '
\
g ! AR ) 74{{“}/\&’9{)5 ............. Respondent
R— Respondent No........ ?3 ................................. |
Natiée to: —

' /O)Qf’j pé){ap nl:é;/(ay ;9 (’ /ijz’f/fdmgi
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. WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on.......4.. P T T N~ N ..at 8.00 A.M. If you wish to urge anytthg against the
appell 1.==tii€J ioner you e at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by .authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in

default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decidedin your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
" given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

- address given in the appeal/petition will be deemed to be your correct address, and further
 notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. /

S . Copy of appedl is attached. Copy of appeal-has-already bé&en sent to you vide this

lllllllllllllllllllllllllllllllllllllllll

office Notice No....... reesessesnessnens treseesacsnsensessrens dated
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¢> S Registrar, i
, Khyber Pakhtunkhwa. Service Tribunal,
- Peshawar. -

Note: 1. The hours of attendance in the court are the same that 6f the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| JUDICIAL COMPLEX (OLD), KHYBER ROAD,
, PESHAWAR.
No. - 7% S‘*;,@'JL f
| 3 e e
Appeal No................ Lfgg ........................ of 2022
i'* A 1’;." f'fhj"’? .......................... Appellant/Petitioner
| ! - Versus
/ o ’ | ‘f\ |
-:?r -....}.{7.#635575 ::H:ﬁ: 4 .,C.ﬁ.n........tr;j./lzyr}.éﬁ?f.. .......... RESPO”dE"t
| Respondent No........ L.,f .................................
Notice to: ;. OV/}?((/T /’/)/ 34 S P*F({u K f(ﬂb[‘(’f“‘/rf)a(

(r;;ff’?)ﬁftlf O,L /U[/(é’ KP [{g_{/{ﬂﬂ%?
WHEREAS an appeal/pttition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appealfpetitlon is fixed for hearing before the Tribunal
¥ OMhesrersqeagtpecssessepmmeesersasgarasas ...8t 8.00 A.M. If you wish to urge anything against the
appell "}petl n‘ér;’e hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the °
appeal/petition will be heard and decided in your absence. | |

"~ Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition willbe deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal)‘petition e
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Given under my hand and the seal of this Court, at Peshawar thlsg

tl

} : Khyber Pakhtunkhwa Semce Tribunal,
) Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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JUDICIAL COMPLEX (OLD), KHYBE?{R AL,

| PESHAVWAR. / 5;3//1](
No. - L{ g’% . ;y

ppeal NO...........coooiiiiiiiii of 20
/7L'F Khan v —.
......................................... *:.............................A;Jpelfamﬂ’ermm:er

SP Mus’s‘lLdj ey [Buney

R AP ¥ S-S S PP Respondent

Respondent No......... / ........................ e .

P}rﬁv’mf/d/ ﬂ?/z/" @ﬂﬂz,&y Lj -

foshamny

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has becen presented/regisiered for consideration, in
the abovdcase by the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby d t}i ihc said appeal/petition. is fixed for hearing before the Fribunal

.............................................. at. 8.00 A.M. If you wish to urge anything against the
appellant/petltmner you are at liberty to do so on the date fixed, or any other day to which
‘the case may be postponed. either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in. the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice to:

Notice of any alteration in the date fixed for hearing of this appcal/petition will be

given to you by registered post. You should inform the Registrar of any change i your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

this appeal/petition. —

Copy of appeal is attached. Copy of appeal has already b(zz(f'm sent to you vide this

OffiCE INOtICE NQuuueneiireieierenianrercrerercereesennans ddted .......... 9

N | Khyber Pakhtunkhwa Service T'ribunal,
: Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.

. EN%%;%“ PESHAWAR. 1 (T-g %% |

Appeal No............. (/‘g g ........................... of 202 2
..... (.@..{.E,....!ghg.m..................................AppcHan!/l’erfﬁmrc'r

Versus
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Respondent No...... l ......................................

voicer: — Subesintendent o Fhce (nvestegalrnn)
| DiéH- Lolire (Zyner

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby infoymed that the said appeal/petition is fixed for hearving before the Tribuiial
*on......k """ "—')...;.- ................ at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you arc at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required Lo file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manncr aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appecal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. /

Copy of appeal 1s attached. Copy.of appeal has already been sent Lo you vide this
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Given under my hand and the scal of this Court, at Peshawar this................ reerenans

-
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' ‘S o Regisirar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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~ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESITAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD .
PESHAWAR.

Notice to: __
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WHEREAS an appeal/petition under Mgﬁﬁ% of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been prese%ted/fegistercd for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hecarving before the Pribuial
B ¢) o TS at 8.00 A.M. If you wish to urge anything against the

appellﬁjt/petjjioncr ¥ou are at liberty to do so on the date fixed, or any other day to which

Y
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the caseliray p pé!-,-q,.oned either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statemoent.
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, thc
appeal/petition will be heard and decided in your absence,

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. |

Copy of appeyé attached. Copy of appeal has already been sent Lo you vide this
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#,,/dt’/ SR "‘i" o - Khgher Pakhtunkhwa Service Tribunal.

T AR Peshawar.,

Note: 1. The hﬂumce in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. i :
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WHEREAS an appeal/petition v inder the provision of the
Province Service Tribunal Act, 1974, I'ias been presented/registered for consideration, in
the above case by the petitioner in thi 5 Court and notice has been ordered Lo issue. You are
herel'i\n;‘y;fr me tlit' the said appe: al/petition is fixed for hearing before the Tribunal
Fon.... buanene. Y - T eerameresranerneane at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liber! ;yto do so on the date fixed, or any other day to which
the case may be postponed either im person or by authorised representative or by any
Advocate, duly supported by your ptawer of Attorney. You are, thercefore, required to file in
this Court at least seven days befcwre the date of hearing 4 copies of written statement
alongwith any other documents wpon which you rely. Please also take notice that in
default of your appearance on the date fixed and i the manner aforementioned, Lhe
appeal/petition will be heard and decided in your absence.

Khyber Pakhtunkhwa

Notice of'any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Reysistrar of any change in your
address. If you fail to furnish such address your address con Lained in this notice which the
address given in the appeal/petition will be deeraed tobe your correct address, and further
notice posted to this address by registered post will be decmed sufficient for the purposc of

this appeal/pef;ition/

: Copy of appeal is attached. Copy of appceal has aii*@::ady been sent to you vide this
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Given under my hand and the seal of this Court, at Peshawar this..

office NOtIce NO..coecreeeivreennen ebecraannsassecsesen O dated

-----------------------------
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. Registrar,
Khyber Pakhtunkhwa Service T'ribunal.
Pceshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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