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08.10.2021 Appellant alongwith his counsel present. Mr. Riaz Khan
Paindkaheil, Assistant Advocate General alongwith Mr. Sultan Nabi
Litigation Officer for official respondents No. 1 to 3 present. Private

respondent No.4 in person present.

Private . respondent No. 4 is directed to submit
reply/comments within 15 days in office. Adjourned. To come up for

arguments on 05.11.2021 before D.B at Camp Court, Swat.

(Atig-Ur-Rehman Wazir) ~ (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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04.01.2021

03.03.2021

Due to-Covid-19, the_éase is adjourned to 03.03.2021 for

the same as before.

Reader

“Appellant alongwith his counsel present.

Muhanimad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Sultan Nabi, Litigation Ofﬁcer for
respondents present. |

Perusal of record would reveal that in view of submission$
made by the learned counsel for the appellant one Haroon
Rashid was found n'eCessary'parfy of the present service appeal,
therefore, he was ordered to_&includea’ in the ,cale_ndar of
r'espondénts as respondent No. 4. Office was directed to made

necessary entry in the memo of appeal as well. These orders

- were not complied with and Haroon Rashid was not properly

mentioned in the calendar of respondents. Office is once again

%I‘déﬁ of Tribunal and make entry with red

directed to comply
ink, where-after notice be issued to Haroon Rashid (respondent

No.4) for / /2021 for written reply and argUménts, before

- D.B at camp court Swat.

(Mian Muhammad) (Rozina Rehman)
Member(E) | Member(J)
~ | Camp Court Swat
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| 05.10.2020 Appellant IS bresent in person. Mr., Usman -Ghan‘ijr

District Attorney for the respondents is alsb present.
Appellant submitted an application for adjournment on the
ground that his counsel has proceeded to Peshawar for his
personal work. Application is placed on record. Adjourned to

04.11.2020 on which to come up for arguments before D.B

at Camp Court, Swat.

(Mian Muhammad) | (Muhammad Jamal Khan)
Member (Executive) | Member (Judicial)
Camp Court Swat Camp Court Swat

.
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[ |
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04.11.2020 Appellant in person present.

P | Muhammad Jan learned Deputy District Attorney

alongwith Sultan Nabi Litigation Officer for respondents
present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp

Court Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTON KHWA PESHAWAR

 APPEALNO ;@’ /2019

Adnan Bacha S/O Muhammed Khitab Class IV/ Chowkidar at Gover-n'ment Girls
Primary School Amankot Swat. - | | |

 VERSUS.

1. Sécretary Elementary and Secondary Education Government KP Peshawar

Secretariat & others......... v ere et e e s st n s e senns Respondents.
) " INDEX
S.No Description of Documents Anneﬁure Pages .
1 Memo of Appeal
|—4
2 Affidavit -
, b
3 -Memo of Addresses é
4  +Appointment order of applicant as Class IV | A |
5 Application for appointment as J/C to respondent No, 03 B
., B . ¢
6 Application to respondent No, 03 for copy of |mpugned C
order / rejection order. . L
; 7 Reply of letter to appellant frem respondent No, 03 D 0
8 Appointment order of Mst: Farhana as Sweeper on E '
Decease Quota.
9 Appointment order as J/C of Brother of Mst: Farhana - F v
10 Departmenta| Appeal. , | G g
11 |} Wakalat Nama" | . - B , (1

U. ay Khitab )
Advocate

District Courts Gulkada
Saidu Sharif Swat

Cell No. 0345-9524854
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTON KHAWA PESHAWAR.

APPEAL NO /2019.

“Adnan Bacha 5/O Muhammad Khitab Class IV /Chowkidar at Government

Primary School Amankot Swat.

VESSUES.

1. Director Elementary and Secondary Education KP Peshawar.

2. Secretary Elementary and Secondary Education Government KP.

3. - District Education Officer Mate Swat.

fermmale,

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED ORDER ON THE APPLICATION SUBMITTED BY

APPELLANT DATED 20/11/2018 DAIRY NO 14451, THE RESPONDENT NO

3 EVEN REFUED TP PROVIDE THE COPY OF REJECION ORDER /

IMPUGNED ORDER UNDER THE LAW OF RIGHT TO INFORMATION ACT
2013, WHEREBY THE APPELLANT WAS NOT APPOITED ON DECEASED

SON QUOTA AS A JUNIOR CLERK.. .

Praver.

ON ACCEPTANCE OF INSTANT APPEAL THE IMPUGNED ORDER / -
REJECTION ORDER ON THE APPLICATION IN SUBMITTED BY APPELLANT
DATED 20/11/2018 DIARY NO 14451 TO THE RESPONDENT NO 3, THE
COPY OF WHICH HAS BEEN REFUSED UNDER RIGHT TO INFORMATION

ACT 2013, MAY KINDLY BE SET ASIDE AND THE APPELLEAN

KINDLY BE APPOINTED AS JUNIOR CLERK ON DECEASE SON QUOTA. |

RESPECTFULLY SHEWETH .

MAY

|

1. Thatthe ahpellant was initially was appoi'nted as class IV /

chowkider in Elementary and Secondary Education District
Sw_at"by the Respondent No.3 vide order No, 6493-97 dated
_29/_07/2015.It is pertinent to be noted that the appellant
was appointed on deceased son quota. { Copy of the .
appointment order is Annex: A)
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2.

That the appellant submitted an application to the
Respondent No 3 for appointment as junior clerk through
diary No, 14451 dated 22/11/2018. That the Respondent

'No 3 have turn deep ear to the application of the appellant

and.reject the application. But it is pertinent to be noted
that the impugned order/rejection order has not been
given to the-appellant, even the appellant applied for the
impugned / rejection order under Right to Information Act,
2013, even than the refused to provide the impugned /
rejection order to the appellant.{ Application is Annex: “B”
Right to Information Act, application Annex: C “ & Order on
Right to Information Act Annex: D)

. That the Respondent No 3 has appointed a female néfhely

Mst Farhana on the post of sweeper. The sweeper post was I
filled by the Respondent No 3 on the basis on deceased son
quota. The Mst Farhana was appointe through order No

3118-22 dated 16-01-2016. Later on the Mst Farhana resign

from the sweeper post and join the primary teacher post.
The brother of Mst Farhana applied for the post of junior
clerk on the basis of deceased son quota, and the
Respondent No 3 appoint the brother of Mst Farhana vide
No 6186-90 dated 07-02-2017. That the appellant
submitted an application, to Respondent No 3 for the
éppbintment as junior clerk on the basis of d.eceased son
quota, however it needs to mention here that the

.application of appellant was conditionally i.e. the appellant

will resign from the class-IV/Chowkidar post if the
Respondent No 3 issue his appointment order as junior

-clerk on the basis of deceased son quota. { Appointment

order of Mst: Farhana as sweeper and appointment order
the brother of Mst: Farhana are Annex: E & F )

That the Respondent No 3 reject the application of ’Ehe
appéllant on the ground of that the appellant once avail -

* the chance of deceased son quota. The rejection order has
not yet been given to the appellant) in this respect the
detail mention in para No.2.
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well as the brother of Mst Farhana equally according to the
appellant for the post of junior clerk based on her whims.

Respondent No 3 has not treated the appellant on the same
chance of deceased son quota according to the law, but the
Farhana was appointed as junior clerk on deceased quota
for the post of junior clerk on single ground that appellant
has already availed the deceased son quota post.

law. The rejection order of Respondent No 3in Respect of

brother of Mst Farhana and again the brother of Mst

principal because the Mst Farhana has availed once the
Respondent No 3 once again has given a chance to the

No 3 un provided order, submitted the Departmental
Departmental appeal within the stipulated period, Hence
state, that every person shall be treated equally, but the

appeal to Respondent No, 2 on 25-01-2018. The
Respondent No 1, which has not yet been decided the
this appeal filed before honorable Service Tribunal KP
Peshawar (Copy of the Departmental) Appeal AnnxeG }

against service laws and the laws of land.

GROUND OF APPEAL

5. That the appellant being aggrieved from the Respondent

1. That the un proﬁided/impugned order of Respondent No 3
2. That Respondent No 3 has violated the fundamental laws of
3. The Respondent No 3 has rejected the appellant application
4. That the Respondent No 3 has not treated the appeliant as




PR SV

-,

R
- r %} .I-..-.h.__.. ! !_..._...-“__....n.-
. ' - a - Tt . - e ! iw aen
.*- - - ip — gk .1.1- .|l1u EL L 'a - - -".11. - 1-l.|._-_ e o e L .| rFoa - |-||| " || .-u.“_. |_l| .r .l...“q?- Thop s wETm, e -1-._n.r1l.._l- -l1 ’ T - ....m.- ._..1.|.... e ....| -1I_ u].l.._..l -L.,. .._" [~ .r- I...l .-. _.- _._HH ” ....-__._. ...... =7 ll...."._ T _1 .“Hnln._ .W .qh.# ired r .....‘ a}h .r ....mr..u.l.__.- -...-.-\ -_ahﬁu.mﬂmﬁtﬁ.ﬂﬁnrﬂr
RS v_._,.'.ﬁ_. .T..,_ r._v{.m. ...4 _..:_,ur..“ &w}aﬂfrﬁ ,.}L......i O s &.ﬂ R e T sy e e e i e R T e T B g I T e e e TG ey e fakerura T T R T T e WA et .,: L8 i H..T,m.i NEhY
_m_ﬂ NS F ¥ irba.- ru_t. .NM g . s ..._. " - " |_ . ! 1 . - 1 .”_r-. . I.JM ar. - - u_. T ._l.-.h.l.ﬂulh..ul.r ' ata .i.rﬁm..l A ) e, ‘.. Am. -. w..l l. .l -!.ul H_.. -y n EFM- jJ. ..:.J.1 _rr |..-r..-. 4, .H....u__.m.n.....lﬂe..n._-.._.l .-....”.ﬂ.l .Mh.:...q s ]
_i““rvptrm.p&r; _n.:u..un!_.m._.: 2t 1.fr.....__..uﬁ.. A ol Tﬁi:w.jifﬂwfurai; e Jwrc#% ity h..._..m....._.‘__“...“_.__... e e !:.m..._..,...u.hﬂ :HHerr? e T A T &zfni..u.mﬂumf.f?n f_ﬂuuﬁf o ”.j:f TR Ll e # ,“1 REAOL neuris - T e PaAE .ﬂf SEANET. et L B A Laﬁ.f ._f%w_#m
PP ﬂji%?ri:ﬁr T .__....._.-:.__ et Vg e, WU SRR e e e, N L A e 81 i AL < 3 xS L el T D T a? .ﬂ....._uuh_r.u_._.il __.._ﬂ.. o g .DF mmn.u.m a .:_...ﬂ..wqu..,.n._..... .MT J_.r Py i R -ﬂ..u__,ﬁ._—ip Frwe 5 ..m___?..?f .:...m_u.?..i._ ..wﬂ._._ﬂrh_unw ﬁiﬁ.ﬁh.hhﬂl:mtu_ﬂ, Y% ..T.”.mf
EE; riﬁﬁ,ﬁ?mw ViAo m.wa&ﬂ#ﬁﬂﬁﬂwﬁtﬂﬁﬂ.ﬁﬁ%ﬁ:ﬁiﬁanﬂvﬁkﬁxﬁ&iu&ﬁ#ﬂﬁﬁi,,p Em..*__._.{w__.n??.m. ,.*_:m_fmtﬁﬁm.im.._ 11 Ewﬁ.bﬂ.yw e TR 1 mﬁwﬁ%;f e A e :_t hz rﬁﬁaﬂ st ol A i ey L Lt hﬂwﬁ S AR .q,.. fﬂ#ﬂ:. oL N
R L e 7 .._ i th; i T 1__._.._...-__ " ™Y ety ....n__ PR iy JT ._.q_.i E_...?L.f. Tt d o m T idu_ t.# w..,.i. ._._...E._., Jﬁﬂﬂaﬁ ...m.m p :...: .._M-.._,..._:._ L_ ..__._____._u.. :_mt.._._r ﬂm&m_..ru..r L...,q.__ ..ﬁr .._ﬂ..__.i By e #u..i%ﬂmm i, L
- R R R W 1L AT R ﬁ,_.sﬁi ..E....,um fﬁﬁh_f"_ hfuw.._.,. T,.:.._ Al ..H...tﬂ: pud el > 1 4 i oy uT...ﬂT: S TR ANTINNS ﬁﬁ?. ﬂ# T gy w.. m« _._# b iy L.... J+#..r| mﬁ ﬂ FeI TR .Mw....r A J__ T AR e Pl s i
a.q__ ..Hnm ; l.:_. un..-kl#i...__l d....-..ruh...h .....;M”.._ﬂ .h-w_._nw‘_.-,_..rﬂ.“....._-m.. :_:wwlhﬂn - ._____.h_....p..-.d._.__r Fs u-u..\t.&#.umwfﬁ s __.r.."_"...n....._.._.r...__.i ui_....-“_...__..m =it m_..n__"_ ._._.__. .ﬂ.nlruw.m_..”nht Maw.nlvamﬁf.ﬁ.ﬁirf_.w .__t._.ﬂl m!..ﬁ ...nn ___.u._.__ gﬂ%&ﬂﬁf e rﬂﬁ.ﬂﬁhﬂ% *umiwwu.mﬁn.ﬂm%n wn,#.,._w.ﬂ*urﬂq Hﬂ.ﬂﬁuru.__ 1._ .T .hqtﬂ._mj....:.. B o ._P ___._... .ﬂ,_r_. ._.E..,.._.r._. ..__H.Mu”___ W,....._-____ r.___u..___ﬂ.t_._w .__.A..W.f Ty - m_m_erﬁ u . .wnw. _.ﬁ._.__‘.!_...,.p.n hﬂ B ﬂ.w%..... ﬁﬂhﬁ:ﬂ»ﬂau o
Eas L .ul_u...r e T _:_" 1____5 ] u- L { -7 .a. g e .wu.__muh. r £ . st e. .: e __ e et Pk d e H_.__.u__..:_h. .u...1n.n. b f 1™ ..p o ‘___.T._ s .L. FEN w_ L -t ey f:hﬁuh....... -r.m.-,. :u._.. ...._.,.qw?.p!.r.&ﬂmn A
i r.,.e.-..._.._.i ._t. Pm;ﬂnw.h.ﬂambmw,- ?ﬁyﬂ au.:\_umm ...JL..T wi&##ﬂ;wﬁﬁ.?%ﬂﬂfﬂ”% 2o h__mw...t AH..m._.t Mn.m..__wa..t{__ .ﬁr_..u%.....__.u..fﬁ, %;mtﬁﬂ.ﬁrrﬁrm:frhn.ﬂfnaﬁ i .n.h. .h.h.‘..-# e L_“.,r__..., IV TR WW P E_ﬂ Lqr;r T ._" LR rr.p;. u._. w.:__r__,phu.u.?..w s ARSI Sk :.,.._r fi .h.i . au. himhr.ﬂiﬁfﬁ__‘ AR LTS .,..__ e I A a .,_...,_pw..“n_w: el ....wﬁugs 2y R A e

-

Honorable Tribunal.

is
KHITAB
ATE

APPELLANT -

ADVOCATE
DISTRICT COURTS GULKADA SAIDU SHARIF SWAT.

e

'ﬁu .

T

DISTRICT COURTS GULKADA SAIDU SHARIF SWAT.

ADNAN BACHA S/ O MUHAMMAD KHITAB.
Itis certified that no such like appeal has

Oﬁ'acqep;tance of instant appeél be appellant may kindly be

Respondent No 2 to appoint the-appellant as junior clérk in

.Iea‘rlier been filed by the appellant nor is
ed th

pending or de%’\/ﬁ
.  ADVO

| tréated éﬁuaillly,rand the direction be given to he

also be awarded though not specifically.

of this Honorable court.

- arguments of the instant appea! with the prior permission
deceased guota.

5. That some other grounds may be argued at the time of
6. That any other remedy w_'hich iS just and appropriate may

- CERTIFICATE.
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ADVOCATE DISTRICT COURTS GULKADA

SAIDU SHARIF SWAT,

Cell No. 0342- 9228501

—

'MEMO OF ADRESS.

VERSUS.

Appellant.

SERVICE APPEAL NO

pnpellant.

1. Secretary 'Elementéry and'Secondary Education KP Peshawar.
& OTHERS

Adnan Bacha S/O Muhammad Khitab Class - IV Government Primary School

Adnan Bacha S/ O Muhammad Khitab Class —IV Government Girls Primary school
2 SECRETARY ELEMEMTARY AND SECONDARY EDUCATION KP PESHWAR SECRETRAIATE.

BEFORE THE SERVICE TRIBUNAL KHYBER PU KHTOONKHAWA PESHAWAR.
1.DIRECTOR OF .ELEPMENTARY AND SECONDARY EDUCATION KP PESHAWAR,
3.DISTRICT EDUCATION OFFICER FEMALE SWAT AT SAIDU SHARIF SWAT.

ADRESSES OF RESPONDENTS.

CNIC. lgéﬂy—j-ﬁ??lzéé—-s-

Amankot Swat.

Amankot Swat...........
Address of a




Y
OFFICE OF THE DISTRICT EDUCATION OFFICER

ey (FEMALE) SWAT AT SAIDU SHARIF

g AmMM) A
"NOTIFICATION

In pursuance of the provision contained in Notification No. SOR-IV (E&AD) 1-3/2011/Vol-Vill
dated 31%t August 2011 of the Establishment Department Government of Khyber Pakhtunkhwa Peshawar and
Meeting of the Departmental Selection Committee held on 23-06-2014 and in Exercise of the power vested in me
as competent authority, The following candidates being the son/daughter of the deceased employees, died during
service are appointed against vacant post under deceased quota in BPS-01 (4800-150-9300} plus usual

allowances as admissible under the rules with effect from the date of taking over charge subject the terms and
conditions given below in the best interest of public service

Constituency 80
Name/Parentage and Date of Birth } Post & School Where Remarks
Residence Posted - ' -
l..  |Adpan Bacha S/0Q Late 16-04-1995 |Chawkdiar

vJ
1:{),
l;? ""I.'I'

- ‘\\'i\) o™

Against the quota reserved
Mohammad Khitab R/0 | GGPS Amankot No 1 for deceased Son quota
Miangano Cham Amankot 100%
TERMS AND CONDITIONS:-

1. He would be on probation for a period of one year extend-able for another one year.

2. He will be governed by such rules and regularizations as may be issued from time to time by the
Government.

3. His service can be terminated at any time in case his performance is found unsatisfactory during probation
Period. In case ofmiscpnduct, he shall be proceeded under the rules framed from time to time.

4. His service is liable to be terminated on one month prior notice from either side. In case of resignation

without prior notice one month pay and allowances, if any, shall be forfeited in favor of Government
through challan.

5. He should join his post within 15 days of the issuance of this order positively otherwise the appointment
- shall stand cancelled.

6. The Headmistress/SDEO/ASDEO/PSHT concerned should personally check his original documents,
domicile and CNIC before handing over charge.

, 7. Health and age certificate from the Medical Superintendent should be provided before taking over charge.
| 8. Charge report should be submitted to all concerned.

9. No TA/DA etc, shall be allowed to the appointee for joining their duties.

10. He will not be handed over charged if his age less than 18 years and above 43 years.

11.If any son/daughter of died employee is appointed earlier, his service will be terminated.

I

! (Shamim Akhtar)
' District Education Officer (F)
Swat at Saidu Sharif

i Py ?’
Endst: Nté‘%z g/ﬂpptt:/Class-lVSewants. Dated M/?/ /2015,

Copy forwarded for information to:-

The Director E&SE Khyber Pakhtunkhwa, Peshawar.
The District Accounts Officer Swat at Saidu Sharif

1

2.

3. SDEO (Female) Swat.

4, Headmistress concerned.
5.

(_/TC-—' ' )
The Official Concerned.
Distri} dem; (E)

h . b Swat at Saidu Sharif
1ar XAnita
Umar S arE .‘
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~ OFFICE OF THE Aok ¢ D 5
DISTRICT EDUCATION OFFICER (F) SWAT
(PLANNING & DEVELOPMENT)

KPESED
"g‘."‘"‘l_""" ."‘":I"-""':t.-f rtr'—'-*
ﬁh-,rl:e Pakilunk o Eltrrmnt:nri.

Se<endary Fdocanan Demaiimank - +92-946-9240-214 @ Q_@_ﬂfswat@_gmﬂil.cnm-
No._)/')f“?f} /P.File Mr.Adnan Bach,Chow:/DEO(F) Swat. Dated_J 2/ % /2019
To -

“Mr.Adnan Bacha, Chowkidar,
GGPS Amankot No.1,Swat. ™~

Subject: - AFPLICATION.
Memo;

o

Reference your application dated 03-04-2019 regarding photo copies of order sheet
mentioned with reference to the application under Dairy No. 14451 dated 22-11-2018
for appointment: of Junior Clerk under deceased sons quota. Contents of the application
examined in the Ilght of Khyber Pakhtunkhwa Right To Information Act,2013.

A) Application for order sheet dated 03-04-2018.

1). Asfar as copies of order sheet is concerned, Section-20 & Section-16 (e)
of Khyber Pakhtunkwa Right to Information Act 2013 is very much clear

regarding disclosure of information. For ease of reference the same is
re-produced as below. |

Section 20-legal privilege. |
A public body may refuse a request for information which is privileged

from production in legal proceedings unless the person entitled to the
privilege has waived it.

Section 16.Disclosure harmful to law enforcement,

A public body may refuse or request for Infurmatlon the disclosure of
which would be likely to.

(e) harm the security of any property or system, including a building, a vehicle,
a computer system or a communication system.

-

Keeping in-view the above provision of the said act, this office is not in position to

disclose Official secret in the shape of photo copies, therefore, your request is hereby
refused in the present circumstance.

B). leication for appointment as Junior Clerk in deceased sons quota.dated 20-11-2018

1). Asfar as under reference appllcatlon dated 22-11-2018 is concerned, record
‘reveals that you have already availed opportunity of deceased sons quota and

thereis no provision for 2" times opportunity in deceased sons quota accordmg
to the existing laws & rules.

2). Rule-10 (4) of the Government of Khyber Pakhtunkwa Civil Servants (appointment,
Promotion & Transfer) rules 1989 or crystal clear and the word “Appointment
has been used in the said rules and there is nothing about 2" time appointment

in the deceased sons quota. In this connection Judgment of the Hon’abel
Peshawar High Court in the case under title Anwar Ali ..V/S.. Government of
Khyber Pakhtunkwa through Chief Secretary (2018 PLC {CS) 381} and Judgment
-of Hon'able Lahore High Court in the case under title Kalsoom Bibi...V/S....
:Secretary Education are very much clear about appomtment in deceased soNs

. quota and nothing has been incorporated regarding 2™ time opportunity for the
C/rr | appointment in the said quota. Now adverting to the point of modus operindj

| regarding appointment of Junior Clerk in deceased sons quota, you are not entitled
for 2" time appointment because you have already availed the opportunity,
therefore, your application could not be considered and hence rejected.

~.3). Moreover this office also commented on your appeal submitted by you to the
S . e - Director,E&SE Khyber Pakhtunkhwa dated 25-01-2019 for appnintmentrofjuninr |
OCAY: Clerk in deceased sons quota where Director E&SE Khyber Pakhtunkhaw/ appellant
authority sent the same to this office for necessary action as per rules/Policy and
detail report in the light of prevailing rules have been submitted to the Director,
E&SE Khyber Pakhtunkhwa vide No.915 dated 27-2- 2019 with the opinion that |
~ application is not maintainable due to legal lacunas 3 eds to be dismissed.

DIST
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (Female) SWAT

= | , 554 .

Lﬁ #: {0946) 700686 - #:{0946) 700686 PCMH‘M s ;)/
NO ' ./ Estab/ _ Dated_____ /2017
Email: deofswat@gmail.com . web: www.female.sed.edu.pk

—
ﬁ——H———d--ﬂ—'-———-—--—-———-—-—-——l--—-r—-—--—i-—l-r--—-—i-l-—-l-l-l-—-—'—--—l—_ﬂl—_-#--——‘—_d_-‘

NOTIFICATION

Consequent upon the recommendiation of the Delpartmehtal Selection Committee, the following

candidates in deceased employee "_'si:m's quota are hereby g_gpéir};éﬁ'és Junior Clerk againstvacant postsin BPS-

T

. A Ay b == e v g ], e LN Ty ey R Wﬂf. . .

11 {Rs.lOSlD-?dD-_‘;’,Z‘?lO] nlus usuai allowances as admlssmie under the existing rules and recruitment policy on
regutar basis subject to the terms 2nd conditions given below in the interest of public service from the date of
their taken over charge. . ' : SRR SEAPLCR ' ' -

I S.No Name Parentage - Residence Date of | Post Post where | Remarks
: a Birth - Vacant
| Shah.Zeb M/O Late Razia . 25/12/199 J/Clerk GGHS Afsar Abad
Bibi Ex-PST.GGPS No.i | Saidu Sharif Saidu Sharif Swat
- . - 6
1 Saidu. - District Swatl
| Haroon-ur-Rashid M/O : )/Clerk GGHS Jambil
Late Shehnaz Ex-P5T jambil District | 6/01/1998 Swat.
2 GGPS Look Maira Swat '

TERMS & CONDITIONS

1. They will be governed by such rules. and regulations as may be issued from 'time 10 time by the
Government. -

Their sarvices can be terminated at any time in case their performance is found unsatisfactory during

k.l

probation period. In case of misconduct, he shall be proceeded under the rules framed from time 10
time, ' | '
1. Their service-is liable to be rerminated.on one month's prior notice from either side. In case of
resignation without prior notice one month pay and allowances, if any,'shal'i be forfeited in favor of
Government through challan. _
a. They should join their posts within 15 days of the issuance of this order positively otherwise the
appointment shall sta nd cancelled.

5 The Principal/Head Master concerned should personally check their original documents hefore handing
over charge.

v -

6. Health and age certificate from the Medical superintendent should oe provided before taking over
charge. |
7. Charge report should be submitted to all concerned. .
2. No TA/DA etc. shali be allowed to the appointees for joining their duties.
| /
(Zaib-Un-Nisa)
District Education Officer (F) |
Swatl .

90 . , |
Endst: No. é/' 8’5 / ‘/junior Clerk Appointment Dated ;7/61/ _ 2017

Copy forwarded for inforrmation and necessary action 1o the: -

District Comptrollers of Account swat at Saidu Sharif.
Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

8 & AG_District Education Dfﬁcer'Lucal Office.
- principal/Head Mistress concerned.
Candidates concerned, |

A A
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v BEFORE THE KHYBER PAKHTU‘\TKHWA SERWCE

TRIBUNAL PE SHAWAR

SERVICE APPEAL NO.*

Adnan Baoha S/O Muhammathltab
Chowkidar Government Girls Prlmary School Amankot No.1 Swat

1. Difeetof El

2. Se_c'retary

IIIIIIIIIIIIIIIIIIII vEs e kRS BN

"VERSUS

3. The District Educatmn- Officer (_Fernale) Swat.

‘)'57 ae /7

rvvrerr APPELLANT -

ementar},r & Secondary Education KPK Peshawar..

_..lernentary & Secondary Education Government of KPK Peshawar

B AL Respondenta
INDEX
S# | DESCRIPTION ANNEXURES | PAGES
1 -Para Wise Comments - 1-11
. 2 Appeal of the appellant addreased to Dlreetor A 1
3 | Application of the Appellant B 2
4" | Appointment order of the appellant C 3

D1etr1et Swat/

(Respondent No.3 & for

es ondent No.1 & 2)

t‘i‘!‘lf‘"”' ﬂ:‘:‘fﬂ H- lr?t .
/i;}'::ﬂ i".l iy |




- BEFORE THE KHYBER PAKHTUNKHWA SERVIbE
e : TRIBUNAL PESHAWAR

. SERVICE APPEAL NO?ST?, 22/]

" Adnan Bacha S/O MuhammadKhitab,

Chowkldar Government Girls Primary Seheol Amankot No.1. Swat
APPELLANT

. V E R S Us
1. Director Elementary. & Secondary Education KPK Peshawa1

2. Secretary Elementary & Secendary Education Gevernment ef KPK Peehawar

3. . The District -_..ducatmn_O:fﬁcer (Female) Swat.

OO v [T Respondenta -

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1, 2&3
Respectfully Shewth

The Re_spendents eupmits as under;

Preliminary Objections. -

1. . That that appellant has no cause of action and locus standi .
- 2. That the instant appeal is badly barred by time. _
3. That the appellant has concealed the material facts frem this Tribunal,
- Hence liable to be dismissed. L
4. That the appellant has not come to this Hon; Tr1bunal Wlth clean hande
5. That the appellant has filed the .instant appeal just’ to preaeurlze ~ the

Respondents. | | |
That the Present appeal is liable to be dlem1esed for nori-joinder and mi1ss-

o

joinder of necessary parties. | |
7. That the appellant filed the instant petition on malaﬁde mntwee | o - ,
8. That the Instant appeal is agamet the prevailing laws and rules.
9. That the appellant is estepped by his own conduct to file the instant appeal
10. That the. instant appeal is not maintainable 1n the preeent ferm and alee in

AT g Ty v ——

| the preeent circumstances of the issue. - - -
11, That the appellant suppressed real faete from this Homn; Trlbnnal and flled
the instant appeal to harass and blackmail the reapendente | o ;
12. That due to legal lacunas, the appeal in the present form and manner, is not '

- ma1nta1nable hence liable to set aside. .
13. That the 1natant appeal does not fali within the arnl:nt /Purvlew ef the

Seet1en 4 of the Serwnce Trlbunal Act.1974
'ON FACTS. .

1. That thlS Para 18 eerrect and needa no-comments. | S - K
9. That Para-Z is correct to the extent that apphcatlen for Junior clerk has been rejected '
because he has already ben availed opportunity of deceased son queted which he has
been admitted in the Para-1 of the appeal. Moreover over as far as the rejection copy 1s |
concerned .the appellant intentionally concealed the facts because he received his copy |
which is evident from the annexure ~D of the appeal as well as from the Para-4 of the
appeal addressed to Director E&SE KPK Peshawar ( Annexure-—A) The appellant is not,
deservmg for 2 time appointment 1n deeeaeed son quota and the same has been
1nc0rperated to the appellant in Para-2 of the reply ( Annexure—B) in connection with
" his application but the appellant concealed the facts from this Hon; T11bunal therefore,

appeal is liable to be dismissed.
3. That this Para-3.as drafted is not adrmtted because the appellant. eeneaaled the faeta

Altheugh the femalé,namely Farhana,mentioned by the appellant has been appointed

in deceased Son quota vide No.3118-22 dated 16/1/2016 (Annexure-C) but it 1s worth

mentioning ‘here that she neither received her salary. nor- any benefits from the

Government treasury and resigned from the Post while her unemployed brother applied
 far Tunior (“‘lerk Post and has been appcanted accordingly which is different from the




case of the appellant because the appeilant already availed the benefits and.presently
Government servant does not fall within the meaning of “Unemployed’, therefore, the

. ‘ appeliant 18 not d'eserviﬁg for the appointment of Junior Clerk 1n deceased'Son quota.

4. That this E'P‘aﬁra-él*'is correct to.the exteﬁt that the application of the appellant rejected on
the ground that once.he availed the opportunity of deceased  son quota while the
remaining para is not admitted because already commented in the above paras. =

5. That this Para -5 +s drafted is not admitted. |

GROUNDS

4.
0.
b.

graciously be dismissed. % |

1. That this Para is not admitted because the appellant concealed facts from this Hon; "

Service Tribunal, H:elhcelappeal liable to be dismissed.

That this Para is not.admitted due to legal lacunas.

That this Para-3 admitted because the appellant also admitted that application has been |
rejected due to the reason that the appellant availed opportunity of deceased son quota.
That this para-4 is not admitted due to the reason as mentioned above . B '

That this Para is legal and needs no comments.

That this Para is lega and needs no.comments:

In-wake 'orfl*t-he above,lt is ,therefore, h.urnbly Prayed that the instant appeal ;may

DISTRICT EDYQAFION OFFICER(F) = ADIRECTOR .
~ SWAT / /- R ELEMENTARY & SECONDARY EDUCATION KPR
(Respondey ,r'-3) ,P( | . (Respondent No.2) - - | |
Bistrict Ef&atian thicar (7) M.

// - ¢ “SECRETARY

/' ELEMENTARY & SECONDARY EDUCATION DEPARTMENT :

I KPK PESHAWAR
(Respondent No.1)

o b, o g0
. "‘H“I:-‘ -.: .. 3 .

Certified that the above contents of the above comments ;are true to the best of our Knowledge

and nothing has been conpealéd from this H ibunal.

ELEMENTARY & SECONDARY EDUCATION KPK

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
. KPK PESHAWAR = -
(Respondent No.1)
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OFFICE OF THE DISTRICT EDUCATION OFFICER v
- (FEMALE) SWATATSAIDUSHARIE ~ ~ ¢ . ..

' in Notification No. SOR-IV (E&AD) 1-3/2011/Vol-VIi ~ Y

In pursuance of the provision contained

dated 31 August 2011 of the Establishment Department Government of Khyber Pakhtunkhwa Peshawar and
Meeting of the Departmental Selection Committee held on 23-06-2014 and in Exercise of the power vested in me

as competent authority, The following candidates being the son/daughter of the deceased e ployees, died during -
service are appointed against vacant post under deceased quota’ in BPS-01 (4800-150-9300) plus usual .

atlowances as admissible under the rules with effect from the date of taking over charge subject the terms and

4

conditions given below in the best interest.of public service

Constitiency 80

Name/Parentage and. | Date of Birth | Post & School Where .. Remarks
" Resldence = | ~ Posted . - . . -

1. |AdnanBacha S/0 Late 16-04:1995 Chawkdiar 'Againsrthe quota reserved
| N GGPS Amankot No 1 for deceased Son'quota

Miangano Cham Amankot | - - B 100%
. " . — -—J—_—__.____ " | )
[ ] - .: "

1. Hewould be on prubatiunffui' a period of gne year Ektgnd-ahle for another one year. )
2. Hewill be governed by such rules and regularizations as may be issued from time to time by the

Government. ‘ L e o
.- 3. His service can be terminated at any time in case his performance is found unsatisfactory during probativn. )

Period. In case of misconduct, he shall be proceeded under the rules framed from time to time. |
4. His service is liable to be terminated on one month prior notice from either side. !n case of resignation = -
without prior notice one month pay and allowances, if any, shall be forfeited in favor.of Government | | £

. through challan. - | . | |
5. He should join his post-within 15 days-of the issuance of this order positively otherwise the appointnient

shall stand cancelled.
6. The Headmistress/SDEQ/ASDEQ/PSHT concerned should personally check his original documents,

domicile and CNIC before handing over chhrge. C

. 7. Health and age certificate from the Medical Superintendent should be provided vefore taking over chasye. | ' __f'r-
8. Charge report should be submitted to all concerned. . | | | ‘ L
9. NoTA/DA etc,, shall be allowed to the'appointee for joining their duties. . | | |
10. He will not be handed over charged if his age less than 18 years and above 43 years. - .. . T |

1 1 Ifany son/daughter of died employee is appointed earlier, his service will be-terminatedf/

i"

' . (Shamim Akhtar) - .
| District Education Officer (F) - - SR

Swat at Saidu Sharif - ' L

Endst: N&: Ci 33,4/Apptt:[Clas's-IVSei'ﬁants. o ~ Dated ZH‘?J?// /2':?15"‘ '

Cbpy forwarded for.information to:- s

i. The Director E&SE Khyber Pakhtunkhwa, Peshawar, ’
/.2. The District Accounts Officer Swat at Saidu-Sharif | g :
1 SDEQ (Female) Swat, © - : - T :
_ . i

4. - Headmistress concerned., . Cre- ' . /( . _..-/ | ;[
5. The Official Concérned. / T i
. F . . . ¥t

‘ . - | | , ~4 = f

. | ¥ Districk’ Edm;&r (F ;

. . ~ __— : . Swat at Saidu Sharif /f - ;
<& \ C : 1

' : ' : : | 1 :ll

:
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