.06.09.20‘22 Learned counsel for the appellant preFSent. Mr. Obaid-ur-

Rehman, ADEO (Litigation) alongwith Mr. ML;Jhammad Riaz Khan

Paindakhel, Assistant Advocate General f?r the respondents

f
| ;
]

present. | |
To come up for arguments alongwith connected Service

Appeal bearing No. 670/2019 t:t!ed “Alamgeer (SCT) Versus

District Education Officer (Male) Swat and four others”, on

05.10.2022 before the D.B at Camp Court Swat.

* ' M
i _

. (Salah-Ud-Din)
'Member (Judicial)
,;' Camp Court Swat

(Mian Muhammad)
- Member (Executive)

Camp Court Swat
| 1

05.10.2022 _ Learned counsel for the appellant p':lresent. Mr. Obaid-ur-
ADEQO and Mr. Amir Zaman Shah+| Assistant Accountant

Muhammad Riaz Khan |Palndakhel Assistant

Rehman,

alongwith Mr.
Advocate General for the reSpondents presf nt.
To come up for arguments alongwjlth connected Service

Appeal bearing No. 670/2019 titled “All’amgeer (SCT) Versus
District Education Officer (Male) Swat :'and four others”, on

05.12.2022 before the D.B at Camp Court,Swat.

Q L | (Salah-U_d-[_)Tn)

(Rozina Rehman) :
Member (J) ;
Camp Court Swat -

Member (J)
Camp Court Swat




o™ June, 2022

06.07.2022

Clerk of learned counsel for the appellant present. M1

Kabirullah Khattak, Addl: AG alonfrwnh Ml Yakmeen Khan,

ADEOQ for respondents present.

Counsal are on strike. To come up for arguments on
06.07.2022 betore the D.B at camp court Swat.

(Mian Muhammad) _' (Kallm Arshad Khan)
Member(E) . * Chalrman
Campl Court Swat

Counsel for appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

File to come up alongwith connected $érvice Appeal
No. 671/2019 titled “Salat Khan Vs Government of Khyber -
Pakhtunkhwa” on 06.09.2022 before D.B, at camp court,

Swat.
(FarS\MPaul) (Rozina Rehman)
Member (E) Member (J)

Camp Court Swat. Camp Court Swat.

i




06.01.2022

11.05.2022

Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Ameer Zaman Shah, AAQ and Mr. Obaid Ur

Rehman, ADEO for respondents present.

Clerk of learned counsel for the appellant requested for

~ adjournment on the ground that his counse. 1s not available

today due to general strike of the Bar. Adjourned. To come up
on 09.03.2022 before D.B at camp court Swat.

ﬁ

(Mian Muhammad) (Salah Ud Din) -

Member(E) - Member({J)
Camp Court Swat

for argume

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, 11\/[1‘.
Muhammad Jamil, Account Officer and Mr. Fazal Rehman,
Principal for respondents present and produced copy of order

dated 02.06.2021 passed by august Supreme Court of Pakistan,

ﬁl_}erebjf} judgment dated 08.06.2017 passed by august

Peshawar High Court in Writ Petition No. 913-P/2014 has been
set-aside and the matter has been remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, after issuing of
notice under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, in accordance with law. In this view of
the matter, learned couﬁsel for the appellant stated that an
adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

j

(Mian Muhamﬁlad) (Sal?ah Ud Di_ﬁ) |

Member(E) - Member(J)
Camp Court Swat
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1 09.12.2021
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Learned counsel for the appeliant present Mr. Obaid-ur-
Rehman, ADEQO (Litigation) alongwith Mr. A5|f Masood Ali Shah,
Deputy District Attorney for the respondents present. |

>~ Reply/comments on behalf of respondent No. 1 submitted,

which is placed on file and copy of the same is handed over to

learned counsel for the appellant Representative of the-
department stated that cost will be pald on the next date.
Reply/comments on behalf of respondents No. 2 & 3 have
already been submitted. Adjourned. To come up for fejoinder, if
any, as well as arguments before the D.B on 09.12.2021 at
Camp Court Swat.
' /

S\ l—
(Atig-Ur-Rehman Wazir) Salah Ud- Dm o

Member (E) | ‘Member’ (J)
Camp Court Swat Camp Court Swat

Appeliant present through counsel.

Muhammad Riaz Khan Paindakheil Iearned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal:
No.671/2019 titled Salat Khan Vs. Educatlon Depariment, on
06.01.2022 before D.B at Camp Court Swat |

- a0
.
.
. I
Ik
( [
I-'\.

(Rozina Rehman)

(Atig ur Rehman Wazir)

Member (E) | Member (J)
Camp Court, Swat..

Camp Court, Swat




[

O 7[04[2021 | Due to COVID-19 the case |s ad]ourned to |

| /éER

07 / 06/2021 for the same.

26.07.2021 To come up for Written reply/comments;- pf ,_ |
o Iréspondénts No. 4 & 5 on 26.08.2021 before S5.B at
- Camp Court, Swat. Notices be issued

appellant/counsel as well as respondenté for the date

fixed.

26.08.2021 - Junior to counsel for the appellant, Mr. Muhammad Rlaz

. - Khan Paindakhel, Asstt. AG alongwith Obaldur Rehman

- ADEQO for respondent No. 1 and Amir Zaman Shah AAO for
respondents No. 2 and 3 present.

Respondents No. 2 & 3 have already furnished

reply/comments Representative of respc;ndent No. 1 seeks

further time to furnish reply/comment. Let respondent No. 1.

be afforded with  final  opportunity for filing of
reply/comments subject to payment of tost of Rs. 1000/-, If

i ' | . he failed to submit reply/comments on next date, his right of
B - ) defence shall stand struck off. Case to come up for wrltten

. rEply/comments of respondent No. 1 and cost on 04.11.2021
before 8.B at camp court, Swat.

Camp court, Swat.
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Appellant in person present. Mr. M. Riaz Khan
Paindakhel, Asst: AG alongwith Mr. Mir Zaman Shah, AAO and

Mr. Hussain Ali, Litigation Assistant for respondenfs present.

Written reply/comments on behalf of respondents No. 1
to 3 have already been submitted. 'Representative' of

respondent No. 4 and 5 seeks time to submit the written

reply/comments on the next date of hearing. Apgther last
opportunity granted.

Adjourned to _07.04.2021 before S.B at camp court

Swat.

(Mian Muhammad)ﬂ
Member(E)
Camp Court Swat
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03.11.2020 Appellant in person present

Muhammad Jan learned Deputy District Attorney Amrn
Zaman Shah A55|stant for respondents present

Written reply on behalf of respon’dents is still awaited.
Representative of respondents requests for time to submit
: ”.‘3 written reply/cornments; granted by -way of last chance. To
| ceme up for written reply/eomments on 08.12.2020, before
5.B at Camp Court, Swat. | | . .
Member (E) =~
Camp Court, Swat

"'-f,if_';
08.12.2020 - Due to COVID-19, case is adjourned to 02.02.2021 for
the same as before. '
eader
02.02.2021 Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

As the case had been adjourned previously on Reader
note due to Covid-19, therefore, notice to the parties be

issued..

Adjourned to 03.03.2021 before S.B at camp court
Swat. | |

- (Mian Muhammad)
- Member(E)
Camp Court Swat




01.06.2020

Due to Covid-19, the case 1s adjourned. To come up for the :

same on. 06.07.2020, at camp court Swat.

der

06.07.2020 ©  Bench is incomplete. Therefore, the.case is adjourned.

05.10.2020

'Repr'esentative-of the department is seeking further time to

| reply/comme‘nts on 03.11.202()_ before S.B at Camp Court{Swat.

T'o come up for the same on 06.08.2020, at camp court | ._||

/ éeader

Swat.”

Assistant of learned counsel for the appellant is present.
Mr. Usman -G_har'nijr District Attorney alongwith representative of
the departmént Mr. Obaid pllah,' ADEO (Litigation) are also
present. |

Written "reply on behalf of respondents not submitted.

furnish written reply/comments. File to come up for written

e

(MU&%MAL KHAN) :

MEMBER
CAMP COURT SWAT




" 08.01.202@ - Appe']la-rllt | in person- present. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith M/S Syéd Mohsin Alj,
Assistant on behalf of respondent No. 1 and__,Amegr Zaman
Shah, Assistant Accounts Officer on behalf of respondent
No. 3 present. Representatives of respondents No. 1 & 3
requested for further time to file written reply/comments.
Neither representatives of respondent No. 2 is present nor
written reply on his behalf submitted therefore, notice be
issued to him with the direction to direct the
represe_ntétive to attend the court and submit written
reply on the 'next date. Case to come up for written

reply/comments on 04.02.2020 before S.B at Camp Court

Swat. | - % «
(Muhammad A Khan Kundl)

| Member
. Camp Court Swat

04.02.2020 - Clerk to counsel for the appellant present. Mr. Muhammad
- Jé.n learned Deputy District Attorney alongwith: Ubaid ur
Rehman ADO (for respondent No.l) and Ameer Zaman Shah

AAQ (for respondents No.2 & 3) present and requested for

~ time to furnish reply. Representatives are directed to furnish

G-

reply on the next date, otherwise, heavy cost shall be imposed

upon the respondents. Adjourn. To come up for written

reply/comments on 06.04.2020 before S.B at Camp Court

Swat., | | | /\
ember
Camp Court, Swat.
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- . 07.10.2019 Counsel for the appellant and Mr. Anwar-ul-Hag, Deputy

'y

=
.

District Attorney alongwith Mr. Amir Shah, Assistant Account
officer for the respondents present. Written reply on behalf of

respondents not submitted. Representative of the respondents

requested for adjoummeht. Adjourned to 04.11.2019 for written -

reply/comments before S.B at Camp Court Swat.

y v

(Muhammad Amin Khan Kundi)
Member
Camp Court Swat

04.11.2019 } | Junior counsel for the appellant present. Mr. Riaz Ahmad
I Paindakheil, Assistant AG alongwith Mr. Ubaid-ur-Rehman,
f ADEOQO for respondent No. 1 and Mr. Mir Zaman Shah, A‘sslistantr |
Account Officer for respondent No. 3 present. None présent on
behalf of respondents No. 2, therefore, notices be issued to him
- with the direction to direct the representative to attend the court ]
and submitted written reply on the next date positively. Case to

come up for written reply/comments on 03.12.2019 béferé; S.B at

Yz j/ ~
(Muhammad Amin Khan Kundi)

Member
Camp Court Swat

Camp Court Swat.

03.12.2019 Clerk to counsel for the appellant present. Amir Zaman
“Shah Assistant Accountant representative of the respondent '
department present and requested for time to furnish . written

“reply/comments. Granted. To come up for written reply/comments -

--‘cm 08.01.2020 before S.B at Camp Court, Swat.

(1 ;w N
ey Member
Camp Court, Swat
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12.06.2019

01.07.2019

“Learned counsel for the appellant present. Prelihtinery arguments

~ heard.

Learned counsel for the appellant argued inter-alia that the

appellant (SST) is aggrieved from the action of the tespondents in the

shape of recovery of advance increments on higher educational

qualification, which have already been paid to the appellant. Prayer of
the appellant is that the respondents may be dtreeted that no{recovery
should be made from the appellant as per Sectton (2) of THE KHYBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER ' EDUCATIONAL

 QUALIFICATION ACT, 2012.

Points raised need consideration. The appeal 1s admitted for
regular hearing subject to all legal objections. The appellant is directed
to deposit security and process fee within 10 days; Thereafter,notiees ,
be issued to the’ respondents for reply/eor_nments. To come up for

written reply/comments on 01.07.2019 betfore S.B at Camp Court,

Member
Camp Court, Swat.

Swat.

No one present on behalf of appellant. Written reply
not submltted M/S Ubaid Ur Rehman ADO (for respondent

No.1) and Mir Zaman Assistant Accountant (for respondent B
. No. 3) present and requested for time to furnish Wr1tten
reply/eomments Zaki Ullah Senior Audltor (for respondent
No 2) absent. Respondent No 2 as well as absent representatwe
be put to notice for submlssmn of wrltten reply/comments.

~ Adjourn. To come up for written reply/pomments on (07.10.2019

.
. Member
Camp Court, Swat.

before S.B at Camp Court, Swat.
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The appeél of Mr. Shams ur Rehman S5ST GHS Daggar no.2 Bunir received today i.e. on

27.03.2019 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

\  1- Copies of over payment recovery order and notification dated 11.5.2016 mentioned in
‘. the memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- In para-5 of the memo of appeal respondent no. 4 is mentioned but in the heading of
appeal there are only 3 respondents therefore, the same may be rectified. -

\ o - o
Nﬂ-ié_Lé /ST.H"FF- o e -

Dt.2-P— 3~ /2019

‘REGISTRAR ~
SERVICE TRIBUNAL \
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Shamsul Hadi Adv.
High Court Swat.




4

~~.
30

-BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR i

Service Appeal No.éqa /2019

Shams ur Rehman (SST)... oo ........Appeliant

. | VERSUS
District education Officer (M) Buner and others ............. Respondents
INDEX . .

' S.N | Description of Documents Annex | Pages
1. | Memo of Appeal. (Y
2. | Application for Status-quo along with Affidavit | C-4&
3. | Addresses of Parties. -

4. | Copies Service Book along with impugned of |
| DATED:02/12/2014 A 2 I
Copy departmental appeal. - B 9\ B
x - | 1o~
' 6. | Wakalat Nama 1)<
Appellant '
Through / | —
| Shams ul Hadi -
Dated: 22/03/2019. Advocate, Peshawar.

Office: St/3 Abshar Colony
Warsak Road Peshawar.
Cell No. 0313-9772262
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR ’

Hhyvher Pakhtukhwa
- Berview ﬂihunnj

Service Appeal No. 5?& /2019, ﬁﬁen—; M,
| JD ﬂ.gl%{ : ié?«ﬁﬁ
Shams ur Rehman (SST) o 7
Presently posted at GHS Daggar No.2, Bunir................... A Appellant
VERSUS

1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtunkhwa, (‘L'_ivil secretariat,

Peshawar:

3. District Accounts Officer, Buner................................Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT

. 1974 AGAINST THE IMPUGNED OFFICE ORDER
~Aay S
w\1edto- 4% b A rED-02112/2014.

/1N
R@%lﬁﬁrﬁ' 'S0

21\ \'y PRAYER IN APPEAL:
| On acceptance of this appeal, the impugned Office Order Dated:

02.12.2014 may kindly be set aside and the respondents may kindly be
directed not to recover the disputed amount in shape: of recovery of
advance increments and further the respondents may kihdly be directed

Issue/release the recovered amount if so to the appellant.

Respectfully Sheweth: o
1, That the appellant being Teacher “SST”  joined the

Re—submlttn&rd {0 -d - | . '
and filed. réspondent/department since long and as such performing his

duties with zeal and zest.
Registrar = -
1 ~That initially, the appellant and others approached the

Peshawar High court and Service Tribunal Khyber

Pakhtunkhwa for  grant of “Advance increments  granted to




- - ' ' n

-
."':) % . -
st

government servant vide notification dated:1j.08.1991 issued
by Respondent NOB and as such the same petitions were
allowed.

That latter on, the said advance increments were awarded to
the appellants and .such lke others and finally the government
of Khyber Pakhtunkhwa passed an Act i-é “The Khyber
Pakhtunkhwa Cessation of paj/ment of -arréars on advance
increment on Higher educational qualiﬁcatioh Act,2012”
from provinqial assembly through which, all kind of notifications
and legal instruments regarding claim for payments of arrears
on account of advance increments on higher educational
qualification were revoked and it was further:declared that no
further claim whatsoever on the basis of theseéinstruments shall
be entertained but according to section (2) of the said It was
further declared that on the basis of any notifications and
courts judgments, any amount paid there-under on
account of advance increments or arrearsgthereof shall be
-deemed to have been validly paid ané! shall not be
recoverable from the recipient government employees and

as such once for all the issue of advance increments on the

basis of higher qualification was resolved.
That now with utmost surprise of the appellant, once again in
the service books of the appellant, the Réspondents have

made entries in shape of Recovery of advance increments

through impugned - entry/order
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DATED:02/12/2014 and as such re-open the issue which is
against the law and “The Khyber Pakhtunkhwa Cessation of
payment of arrears on advance increment on Higher
educational qualification Act,2012”.(Copies IService Book along
with impugned DATED:02/12/2014 is annexure-A)

That against the impugned order of recovery, the appellant
approached Peshawar High court through Writ Petition
No.610/2015 and as such during pendency of ﬁtle writ petifion
this Hon;ble Tribunal resolved the issue ?of “Recovery of
advance increhents” while  deciding Service Appeal
No.312/2015 through judgment dated:10.01'.2018, hence the
writ petition was transmitted to this Hon;ble Tribunal through
order dated:19.10.2018 by the high court for further

adjudication where this august Tribunal after receiving the

same, converted In to service appeal and is still subjudice

before this august Tribunal bearing. Service Appeal

No.1328/2018 titled as “Wakil Zada Vs Govt’.
That during pendency of writ petition of appellént, In his written .
reply, Resp No.3 took plea that regarding the iésue in hand they -
have issued é Notification dated:11.05.2016 through which
recovery of advance increments was waved off and further it
was advised to appellant to approach concerned quarters, so in
light of the comments and notification dated:.11.05.2016, the
appellant filed departmental appeal against the impugned order

of recovery dated:02.12.2014 which was not decided within

statutory delay.(Copies Departmental appeal is annexure-B)
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That being a:gg’riékfed from the actions and inactions of
Respondents and according to directions of this august Tribunal
vide order sheet dated:08.03.2019, the appellant prefer this

- petition on the following grounds amongst others inter-alia:
GROUNDS:

A. That the actions and inactions of Respondénts iIn shape of
recovery of advance increments which have already been paid
to the appellant on the basis of Higher Educat:ional qualification
Is against the law and The Khyber Pakhtunkﬁwa Cessation of
payment of arrears on advance incrementk on Higher

educational qualification Act,2012.

B. That issue in hand has now already been' decided by this
august Tribunal in his judgment dated:10.01.2018 in connection
of service appeal No.312/2015 title “Muhammad Islam Vs Govt”

which hence the appellant deserve for the same treatment.

It is, therefore, humbly prayed that on acceptance of this
appeal, -
) Impugned . Office _Order Dated: ‘02.12.2014 may

kindly be declare against the section (2) of “The -

Khyber Pakhtunkhwa Cessation; of payment of

arrears on advance increment on Higher

educational qualification Act,2012".

i) And further impugned Office Order Dated:
02.12.2014 may kindly be set aside and the
respondents may kindly be directed not to recover
the disputed amount in shape of recovery of
advance increments and further the respondents
may Kindly be directed to issue/release the
recovered amount if so to the appellant.

Appellant m

Shams ur Rehman (SST)

Through /\

Dated: 22/03/2019 Shams-ul-l;ladp o —.
Advocate, High court.
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. /2019
Shams ur Rehman (SST)... ....................................l....Appellant
VERSUS |
District education Officer (M) Buner and others ........... ..Respondents

Application for Status-quo/Suspension of impugned office order
Dated: 02.12.2014 regarding recovery of the amount and further
the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of

. the appellant and further the respondents may kindly be restrain
from taking any adverse action against the appellant, till final
disposal of the titled appeal .

Respectfully Sheweth:

1. That the appellant/petitioner filed instant application along with
service appeal in which no date is fixed so for. {

2. That facts and grounds of the appeal may kindly bé considered part
and parcel of this application.

3. That prima facie Ithe appellant has good case and |s sanguine about
its success. '

4. That If the impugned Impugned Office Order Dated: 02.12.2014
regarding recovery of the amount is not suspended; at this stage the
appellant will suffer irreparable loss. i

S0 on acceptance of this application a stat_js—quo order may

kindly be issued as prayed for in the headings of the instant

application.

' \Rplicant | .
Through " a | D,

Shams-ul- Hadi
Advocate High Court.




6

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR .

Service Appeal No. /2019
Shams ur Rehman (SST)... oo ... Appellant
VERSUS |
District education Officer (M) Buner and others ........... ..Respondents
AFFIDAVIT

I, Shams ul Hadi, Advocate Peshawar do hereby as per
Information convoyed to me by my client solemnly aiffirm and declare
that the contents of the Service Appeal are true and correct to the

best of my knowledge and belief and nothing has' been concealed

from this Hon'ble Court. | \

AL e .
N0k

————

T \! SADVOCATE
S aned), D '

% e

Ay T S
Mg HIGK & |
S T
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BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2019

ADDRESSES OF THE PARTIES
APPELLANT: | |

Shams ur Rehman (SST)

Presently posted at GHS Daggér No.2, Bunir
Cell No.0347-4773440.
RESPONDENTS:

1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtunkhwa, éivil secretariét,

Peshawar.

3. District Accounts Officer, Buner.

Appellant
Thro% /
Shams ul Eladi

Dated: 22/03/2019 Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR (SWAT CAMPUS)

- é7;2‘-

~ Service Appeal No. 67§/2019

....:.....-........Appellant
V/S

The District Education Officer (Male} Buner & Others Respondent

. INDEX
S. No % . Description . Annex - . Page No
1 .| Para-wise Comments - 12
2 | Affidavit - | - 3
3 >upreme Court Decision under Act 2012 "~ Annexed-A -~ 4-8
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.672/2019 |

Shams ur RERMAN ... ..o e e eeGAPPEL LN,
V/S
The District Education Officer (Male) Buner & others..............uv...... 'Respondents.

(Para wise reply on behalf of Respondent No.2 & 3)

Preliminary Objection:-

1. That the appellant has no cause of action.
2. That the appellant has no locus standi.
3. That the appellant h;:lS not come to this Court with clean hands; .'
4. That ther appeal 1n hand is not maintainable.
5. That the instant appeal is time barred.

6. That Finance Department is the most competent authority which appellant has not
made as Respondent in the instant appeal. | |

Respectiully Sheweth-

Para :- 1 Pertains to record, however liable to be proved by the appellant.

Para:-.1 = Incorrect to the extent that Notification dated: 11/08/1991 I15 not found attached
- with the instant appeal.

It 1s pertinent to mention here that Respondent No. “3” is not a policy making °
body, hence it catries no mandate to make laws. It can only enforce the given
legislation under the clear instructions issued by the Provincial Government of
Khyber Pakhtunkhwa as well as Federal Government of Pakistan,

Para :- 2 That RespondentNo.2 & 3 are bound to follow the rules and instructions issued by
the Provincial Government of Khyber Pakhtunkhwa from time to time. The
verdicts of an “Act 2012” are very much clear (Copy enclosed). |
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It is Pertinent to mentioned here that the Respondent No.3 has only
deducted/recovered the over and above amount of advance increment with

. arrears which the appellant has received after 2012.

b
I

Para :-3 As mentioned in Para “2” above to the extent that recovery of over and above
payment is required to be recovered under the rules

Para :-4 No Comments.

Para:- 5 That the Notification dated:11/05/2016 is not found attached _w!’ith the instant writ

by the appellant. However as mentioned in Para No. “2” above Respondent No.
“3” has acted upon correctly and under the rules.

GROUNDS:-

A. As mentioned in Para “2” above to the extent that Respondent No. “2 & 3” are bound to

follow the rules and instruction issued by the Provincial Government of Khyber
- Pakhtunkhwa from time to time.

B. As mentioned in para “2” above Respondent No.3, has only deducted/recovered the over
and above amount of advance increments which the appellant has received after 2012.

b

Keeping in view the above

ioned facts, it is , therefore , humbly prayed that the
appeal in hand having no merits |

ay be dismissed with cost.

G

DISTRICT AC NTS OFFICER
BUNNJERK AT DAGGER

|
KHYBER PAKHTUNKHWA
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J *  GOVERNMENT - GAZETTE -

| ____ PESHAWAR TUESDAY, 27TH MARCH, 201z, -
| GOVERNMENT OF THE KHYBER PAKHTTINKHW A
- LAW, PARLIAMENTARY AFFAIRS AND..

~ HUMAN RIGHTS DERARTMENT . .

OTIFICATION L
- Dated Peshawar, the 27th March, 2012,

¢ A

| | NQ. Legis:l(l_l‘)zpl1;-4867.—The following Ordinance by‘*‘t;ht_é (zovernor of
the Khyber Pakhtunkhwa js h

ereby published for genera Information:

QUALIFICATION ORDINANCE, 2012, . = _
(KHYBER PAKHTUNKHWA ORDINANGE NO. I OF 2012)

ORDINANCE | R
Lo ceq.se tﬁe_ payment of arrears accrued on account of advance
| | - increments on higher educational qualification, .-

W‘HEREAS advance increments have be'en;grantéd to certain Provincial \
b Government employees on the basis of acquiring or possessing higher }
: “ educational qualification over and above the prescribe edu

cational qualification -
‘from time to time; - | 1 - |

, * AND' WHEREAS the Provincial Governmerit. vide Notification No,
“: | (PRC)1-1/2001, dated: 27.10.20014_ nad already. di_scont.inued the scheme of )
advance increments on higher educational‘qualification; = - -

. o

g el e "‘: l"'_J.
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~ AND WHEREAS due to financial constraints, it is not possible for
Provincial Government to pay the claimed and unclaimed arrears.accrued from
the said increments; - - | o

AND WHEREAS the Provincial ‘Assembly is not in session and the
Governor of the Khyber Pakhtunkhwa Province is satisfied. that circumstances
exist which render it necessary to take immediate action; -

NOW, THEREFORE, in exercise of the powers conferred by clause (1)
of Article 128 of the Constitution of the Islamic Republic of Pakistan, the
Gavernor of the Khyber Pakhtunkhwa is pleased to make and promulgate the |
following Ordinance:- o -

1. Short title, application and commencement.,— (1) "This Ordinance may be

called the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Educational Qualification Ordinance, 2012. T

e mip— -—_-___*d

W

@ 1t shall apply to all the employees of the Provincial Government
who were entitled to received advance increments on higher educational

qualification.

(3) 1t shall come into force at once and shall be deemed to have taken
effect on and from 1* day. of December, 2001.

9  Cessation of payment of arrears on advance increments on higher

educational qualification. — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court

or Supreme Court of Pakistan, for the purpose of any claim for payment of

_rrears on account.of advance increments .on higher educational qualification

sanctioned in pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 1.12.2001, such orders,

letters, -office memoranda, notifications, instructions and other instruments

shall be deemed to be non-existent, ceased or revoked and no further claim
whatsoever on the basis of these instiuments shall be entertained and all cases
(n respect of such claims pending in any Court or Tribunal including High
Court and Supreme Court of Pakistan sha]_Lstand abated. '

. | (@) - Any order made, instruction issued, decision, judghleﬁt or order
“of any Court or Tribunal including a High Court or the Supreme Court,
~ implemented /i?n‘e'diately before the rbommene"ement of this Ordinance, shaill




- e e i adr —rry—— 4 - =

)i*-’/

KHYBER PAKHTUNKHWA GUVERNMENT GAZETTE EKTRAGRDINARY 27’(h MARCH 2012 70. L//

 be deemed to have been validly_ maﬂe, issﬂed and -imp]émented by the' date oi i,“

commencement of this Ordinance, and any amount already paid there-under
on account of advance increments or arrears thereof shall be deemed to have

‘been validly paid and shall not be recoverable from the recipient Governmenl |

“employees.

3.  Removal of difficulties.~If any difficult arises, in giving effect to the
pmvlslons of this Ordinance; the Pravmclal Government may make such .
orders as: 1t may deem JUSt and equitable. ' -

[

" Peshawar, - . (BARRISTER SYED MAS00D I{AUSAR)

‘Dated 22-03-2012 . S Governor, Khyber Pakhtunkhwa
- 4 MUHAMMAD ARIFEEN )
- Seeretary,

T Gnvernment of the Khyber ?akhtunkhwa
| - Law, Parliamentary Affairs and
Human Rights Department. .

Rrinted and puhlhhnd by the Manngur.
"~ Sia ty & Ptg. Deptt., Khyber Pnkhtnnkhwl. Peshawar




O_ﬁice of the

Accountant General

‘Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250 53

To

Subject: = CESSATION OF PAYMENT OF -ARREARS

Please find enclosed hereﬁrithr a copy of Supreme Court of - Pakjstan'

| . “% ‘x\ o - . | ACCDUNTS OFFICER [HADI
I Copy ﬁ:;rwartlecl.tn N

1. All Pay Roll Section (Local) W S | T |

Pa}r Fixation Party-1 & [I

ACCOUNTS OFFICER (HAD)

:D/Abdullah/DAO Letter.docx -
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o7 INTHE SUPREME. CC L{ DE PAK) .
(Appe] ate Junsdlctmn) |
? | , '
Manzoor Ahmad (inC.p. 172-P/2013}
. Yasmeen Alchtar - (inCp, 173-B/2013)
. | ~..Petitioners
, Versus o
The Secretary Education Government of KPK, ete. (in both cajses)
) '. T Respuudents
" Petitioners: | ) In peern'(iﬁ bnth céses) : | |
For the respdndents: Mr. Mu;ahld Ali Khan Addl. AG. ICPK
Date of heariﬁg: - 07 12, 2018
JUDG I_}"T | | Lo
Sved Manspnr MlﬁhigJ - Phe facts of the case are. that
. petitinners in buth the pehtlnns were appmnted s anary School Teacher.a |
g - ("PST™}, Manmﬂr Ahmad peutmner in | Cw:! PEtltlD[l No: 172-]?/2013*. -
i (“Petitioner Noa”), howex-er, retired ‘-from"séwice' _01'1:01.[:'!2.2016, ﬁ;hile |
Yasmeen Akhtar, petitioper m Civil Petition ‘No 173-P/2013 (“Petiﬁo:xel'
_ No.2")is stlll In service. | + . .
:-EE'IF ,"ﬁ"j‘ L . 'po 3 e | » ‘ 4 : ' : -' o
% / - These petitions pertain to their claim _r!ag_arqug- advance
o ;_;-z;vﬁ / B o . . | |

-
L oa e

clat ed 24 03.1983 wh:]e pehtmner No.2 was given three advunce IHCI‘FITIBHI‘S -

under thL sarne Notlﬁcatmn plusa mﬂve~nver to BPS-GQ Petlt]nners clmm that

Deparrnﬁ-nt Govurnrne-nt of KPX, pbtlLIEIHEI‘ Nu 2 mIght to have been given 12

| acwnnr:e increments for ubtammg hlghm educatmnal quahﬁcatxon Of F.A B. A

and M.A, mhﬂe petitionér No.2 be gwen six admnce mcrewr'nents as per thr-

i
same N otification fur nbta ining the quahficatwn of F.A and'B: fi It is submltl:ed

-y

g acrvh,e Petitioner Nu 1 was given fi [‘vr.- ctduuncc mcrements under an:iﬁcatmn |

15 ner subsequent Nutlf' cahon ddtﬂd 11. UB 1991 maued by ‘the Fmanr..e |

'
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© CPN0.172-P/2013, etc | | C

~ that the pEtlthnEI‘S were appointed as PSTs when the quahﬁcetmn for the said

post was matriculation.

3- - Arguing the case for hlmse]f and fer petltlener No.2,. Mr.
Manzoor Ahmad submitted that they were initially granted ndunnee

tncrements vide Notification detecl 24.08.1983, however, subeequently threugh

the Notification dated 11.08.1991, the number of edunnce Increments were

jnereased, inasmuch as, it was e]se granted for' obtaining higher edneatlenel

09.07.2007, passed in Civil Petition No. 525/2007. as well as, the subsequent
- notification -issued in the light of the said judgment i.e. ~Notification dated

13.05.2009, issued by the Elementary and Secondary Education Depertment

Government of KPK. The above mted ]ndgment extends thé benefit of

8 LIASTE |
. J Netificatinn dated 11.08.1991to teachers.
W | - o
Assistant Negistror. Learned Additional Advocate General, KPK representing the

yeme Cozxrt of Pokistan .
L__,_.._-ﬂ,.,,,.,.nnwr Government, submits that the case of the. petitioners 'is " governed by

is entitled to three advance increments as she has _elready"been grant’ed the
& beneﬁt of meere-ever to higher pay sea]e as per Net:ﬁeetnen dated 07.08.1901,
issued by the Fmenee Department Government of KPK. Learned law officer
has placed reliance on an unreported judgment ef this Cenrt dated 08.9.2011,
passed in Civil Petition Ne.1425/:1011 which discusses the mode, ef‘ealeulatien

of advance increment granted fer higher. edneat:ene] quehﬁeatlen In this case,

- it was held that ndunnce mer'ernent cin only be grnnted fer the highest

E 7 _
educational qualification obtained, as advance increments fer the degrees

leading up to the final degree stand merged into adudnce increment ]JI'ESCI ibed

for the hlghest qualification: In other words, uduance merements fer ebtelmn'r




PR

T |

? instant petitiuna cannot proceed and stand

unreported judgment

| Notification dated

L]
]

CP No.122-P/2013, etc | | S

- advance incpements granted for F.A) stand merged- intg aduancé%
granted for obtaining M.A (six advance ihcrements). -therefot_*e; pf@ﬁding two

advance tncrement for each higher educational qualification

5. He further submits that.at this stq
cannot be entertained in the _Ifght of g

ection 2 ‘of the Khyber :Palditunkhwa

Cessation _of Payment o Arrears on_ Advance In 2

Educational Qualification Act. 2012 (“Act of 2012

iy O i

“-). by ﬁrtue._-uf whichfth'e'
aba-te',ﬂl He plzmad reliance .'nt_.-. an
of this Ct.:urt dated 29.8.#013‘,

Passed in Civil Petition
No.360/ 20173,

merit with regard to grant of -mﬂﬂmm_qmﬂ in the case of 'petitiuner

No.1 and four advance increments in case of p

etitioner No.2 in the light of
11.0_8;1991, read with “the unrep

Court dated og.j"y..'zuo?,-pas‘sed 11

nkhwa on 11th May, 2012 iy

of the Provineial Legiélnture of the Khyber
Pakhtunkhwa. ' o

Guvernme_nt employees on the Basis
educational qualification over apd

of acquirdng or Possessing higher
above the prescribed educatiopal

qualification from time to time;

increments

ge'the cl_aim._ uf the petiti oners

"'_'-'.E".r" F

=5, FF fﬁ}f




4 CPNo172-P/2013, ete . a

o

Itis ilereb)_f enacted as follows:—" (emphasis supplied)
While section-2 reads as under:-

“2. Cessation of payment of axrrecars on advance int:remmts on

hlgher educational quullﬁcahon ~~(1)" Notwithstanding anythmg
contained in any decision, Judgment.anq order of ‘any Tribunal or court
including High Court or Supreme Court of Pakistan, for the purpose of an

lai for J3YInen of ¢ rea . account i adyance .l I._'H'I_‘ 11 ._I-"'

4 educational qualification sanctioned in p ASURNLC O ANRY Oroe atter, oice
| T J:.l'l!.'l:i'_iillf: 1GL L“ll_h'..-"-l'_.i her Ins ll_u'lt::‘" 210
.,Hi" - W, SUCIE OICURrs =L . ilh Bl .Jl WL SR RS AE ! ‘ 'J . -‘ . 1 __l_ ' ‘
and gther instrime S shail b ned 19 e H!.‘.Jtt 2l “ceased or revg ‘
and ng 'ther aln J-=__!'-_'l'-'--1 e DAgIS '- jese ins l.'Ll_'I'H BN81 De
rtained apd all cases. in reéspect of such claims pending in any court ¢ _
;i _l.l. i '.,_Il _!.‘. C JL§ a '. JUPLE Y. Y k. ..J‘_ L_! L L '
abated, '
| (2) Any order made, instructlon issued, decision, Judgment or order of any
court or Tribunal inuludlng o High Court or the Supmma Coukt, implemented
" immediately before the commennement nf this-Act, shall be deemed to have
. been validly made, issued and’ implemented by the date of commencement of.
ATT © this Act, and any amount already patd thuru-undar on nocount of advangs
: Increments or acrears thereof shall be deemod to ‘have been villidly paid and
{__-shall not be recoverable from the recipient Government emplojrees
ASSISUnt Kegistrar (emphasis supphed) -
_jj;gem: Court of Pahistasr
- Peshewar. _ .- . . . | |
7. Plain reading of the above provisions show that the claim of
. - advance increments on obtaining higher educational qualification was
discontinued by the Provincial Govemment m:i 27.10.2001. Secti-:}n-z-ﬂf the Act
: _g of 2012 pmwdes that clau:n for payment of arrears of advance increments shall
."" . . )
Il , & bedeemed non-existent and no further claim whatsosver on the basis of these
| instruments shall be entertamed and all cases in respect of such cla:ms pendmg |
1
| ",
; in any Court or Tribunal including ngh Court and Supreme Com-t shall stand
? abated. Sub-section 2 prtmdes that any amau:nt of ~advauce mcrement or
arrears thereof already paid before the cnmmencement of the Act of 2012 shall -
: | be deemed to have been validly p’md_ and shall Ilﬂt:be‘ Igcnverable from the
Lo s recipient government employees.

8 . ‘The scope of Act of. ;'2912‘, 15 that after the prﬁﬁmulgjaﬁﬁvn_ of the Act

i.e.w.e.f. 11.05.2012, no-government employee can claimarrears on account of

advance increments for higher educational qualification apd advance )1/ .
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e CP NG.172-P/2013, etc
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‘rr B r

increments and arrears already paid shall not be recoverable from the récipient

sovernment employee, ' “Atrears” includes payment of g debt 0;;:'5:11:& *disﬁharge

of an obligation:, In this case, claim- of the petitioners for advance increment

qnder Notification dated 11.8.1991 is ap outstanding atrear, RefefenCe to the

, .
#° 7 relating to the same can be entertained.

9. In the instant case petitioners are.seeking arrears on the basis of

Notification dated 11.08.1991"and in the light of section-2 of the Afct-of. 2012,

Peshawar,
07" December, 2018.

Not approved for reporti
Sadagat | .

e
R

s

' Black's Law Dictionary o™ Edltihn, page-124.
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Service Appeal No. 672/2019

Shamsur rahman -------------- S S eemmenn 'Apﬁéllaﬁt - .
VERSUS
District Education Officer (Male) Buner & Others ------- . Respondents
INDEX
S.No. | Description of Documents | ~ Annexure | Page No.
] Para wise comments . - . 1-4
, Afhidavit B 5
Scheme of Basic Pay Scales and Fringe Benefits of N
3 Provincial Civil Servants (1983) - A - 6-8
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Revision of Basic Pay Scales and Fringe Benefits
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 672/2019

Shams ur Rahman SST District Buner

Versus

1. Dastrict Education Officer (Male) District Buner
2. Accountant General, Khyber Pakhtunkhwa Civil Secretariat Peshawar
3. District Accounts Officer, District Buner

(RESPONDEN'I: Sjias g
Written Reply/Para wise Comments for & on behalf of Respondents No. 1 LR

Respectfully Sheweth!

Preliminary Objections.
1. The appellant has no cause of action/locus standi to file the instant appeal.

2. The instant appeal is badly time barred. BT
3. The appellant has concealed the material facts from this honorable Tribunal, hq;-fi
liable to be dismissed. - tht "?fi:-'l

e S - . i L LT g s - il
s gt e el oo R a3 :
o —— ol e— - - 3 - . !
T SN K - A R o =
- . . —= - b - y v r; T a1l .

4. The appellant has not come to this honorable Tribunal with clean hands. I;. .f

5. That the appeal is bad for mis-joinder and none—joinder and proper parties. i i

6. The appellant has filed the instant appeal on mala-fide motives. Fhoii ;ji 12

7. The instant appeal is against the prevailing law and rules. ' fie Ff:ﬂ i}

8. 'The appellant has been estopped by his conduct to file the appeal. 1l i e g

Facts: | :.f."; ';ilillrf[a 3
1. Inreply, it is submitted that it is mandatory for each and every government servant to! :NJL Y _ iy ;ﬁg
perform his duty with zeal and zest and up to the entire satisfaction of his superiors ”?iﬂj*r}:* Mf: “'
because he 1s paid for his services from the national exchequer. ; !'gi %éf‘ﬁ’ E'

1. Pertains to record. i E '

. That Analyzing pay rules (National pay scales) introduced w.e. 01-3-1972 for the cmi‘ﬁé' R

employees while for the teaching staff separate national pay scales (NPS) 1ntr0duced1ﬁ
w.e.f 1-7-1973, it is evident that there are separate advance increment schemes on
acquiring higher qualification for teaching and non-teaching staff.

On the introduction of basic pay scales (BPS) in 1983, 1987 & 1991, advance mcrement

i;

schemes on acquiring higher qualification was separate and different for teaching and non-
teaching staff as well.

Basic pay scale rules of 1983 Notification NO.FD(SR-I) 1-67/82 dated 24-08-1983, for _-' ' '“? ik

! teaching staff, the advance increments scheme on acquiring higher qualification was
separately introduced which continued with some amendments till 30-11-2001 and was ',
discontinued w.e.f 01-12-2001, vide Govt. of NWFP Finance department (Regulation wmg) T S R
letter No. FD (PRC) 1- 1/2001 Dated 27-10 2001 as per paraOQ advance increments to . 1 "ﬁ ,,- ik

of NWFP Finance department Peshawar, the 24™ August, 1983 (Armex “A”)

A. Primary School:

. e L T
s -
5,

e ['H L _-' "--:

e ks Sy

L. A teacher who possess or acquires FA/FSc shall be allowed 02-advance ‘
increments. '
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P /NO.FD(PRC)I 1/87-VIII dated 22-07-1987 as per para-06. st

i
t

" 1. A teacher who (in addition to FA/FSc) also acquires CT shall be allowed 01" : {
additional advance increment.
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B. Middle Schools:
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Increments.

C. High Schools:

A teacher who possesses or acquires master's degree shall be allowed 03-advance

Increments. %

also Master degree in any academic subjects shall be allowed 06- advance increments.
(Annexure- ‘A’)

Increments sanctmned by FD vide para- 09 of its letter No. FD(SR-I) 1-67/82 dated 24-08- 128
will not be admissible on acquiring/possessing qualifications for which higher pay scales are 'l'

being sanctioned through this notification which was amended vide FD letter No. FD (SR—V) . a% 1_
123/98 dated 22-03-1999 and FD letter No. SO(R-V)2-123/ 91 dated 25-09-1995, re- cantmumg ;
the advance increments only on acquiring higher qualification on which higher scales was r;o:t il A | LBl
granted earlier. “ ”1 {1

Advance increments to officials for possessing/attaining educational qualification vide 33! '

'ih _ .
st )
"Advance increments shall be allowed to the official in BPS-1-15 for \g“" 3
possessing/acquiring higher educational qualification over and above prescribed quallﬁcatlon Nt

3

+ A

recruitment rules to the extent given below." (Annexure-‘B’) * ?L F
S. No Matric at least | FA/FSc at BA/BSc at MA[MS(I:"E?: ? s
2" Div least 2" Div | least 2" Div | least 2" Dnr -

L. Where the prescribed 1 2 3 - R T
qualification 1s non-
matric

L. -do- Matric Nil | 2

Hl. -do- FA/FSc Nil Nil |

A\ -do- BA/BSc Nil Nil Nil
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The finance department Govt. of Khyber Pakhtunkhwa vides its letter no. FD (SR-H)-P@:B:

123/83 dated 31-01-1988, further clarified in the light of para-6(a) that "it 1s clarlﬁeg .;d;}.eﬁ 153 :
order is not applicable to the teachers". Then, vide Notification No. FD (PRC) 1- 1/89 i &
dated 11-08-1991 as para-5, grant of advance increments to officials for @

possessing/attaining higher educational qualification: (Annexure “C &D”)
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1. From 1-6-1991 onwards advance increments shall be allowed without the condltlon'c:f bty P
2" division to the officials in BPS 1-15 for possessing or acquiring higher educatlolj}:alﬂﬂ Yy
qualification over and above prescribed qualification in the relevant recruitment rules t

the extent given below: -1-;1‘, iyt
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S. N? Matric
a) Where the prescribed 2 4 6
qualification is non- |
matric
b) -do- Matric Nil 2 4
c) -do- FA/FSc Nil | Nil 2
d) -do- BA/BSc Nil | Nil Nil

This scheme reflects the previous scheme of advance increments for non-teaching staf

mentioned 1n pay revision rules 1987, clearly vindicates that the revision of Basic pay sealeg g il
(BPS) 1991 1s also not applicable to teaching staff. (Annexure-‘E &F’) B RRes
The scheme of advance increments was wrongly extended to teaching staff which enleate{:’l

e K
the confusion resulted in distress to the department. It is a settled law that ill-gotten gain cannot

be made a precedent. ii{ HELHN
I
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In the Supreme Court of Pakistan verdict/Judgment in case of Abdul Haq Khan & ethelr% { :,
g ety

VS Hajt Ameer Zada & others reported as, PLD 2017 Supreme Court 105, "it is otherwise settled .
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by now that courts of law have no jurisdiction to add or subtract to the clear words of a statl.l*te"[':lli VIR i
[} = ."- o :. i

For turther clarification, similar observations had already been recorded by hr:)m::u"atbleI 2 X g

vl AR g

apex court 1n the case of collector of sales tax, Gujranwala vs Messers super Asia Muhammad B i

din & sons and others reported as 2017 SCMR 1427. The dictum laid down by the apex court O L .' i

Pakistan in these Judgments was totally ignored by the honorable Peshawar High Court ﬁ:ﬁ “?1_ :
Peshawar. iﬁ x :::;.r
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Therefore, bar of article 212 Constitution of Islamic Republic of Pakistan was attracted to t}iejr B 0

instant case as it falls within in the terms and condition of the service reliance has been plaeed ong, 4Ly
Pir Muhammad VS Govt. of Baluchistan through Chief Secretary & others, 2007 SCMR-54:3 j" kg
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Basic pay scales rules 24-8-1983, advance increments detail on higher quallﬁcatlen,!
finance department letter, clarification dated 31-1-1988, revision of basic pay scale-1991 angl_i
Finance department letter dated 12-1-1995 are hereby annexed as A,B,C,D,E & F. ! "

3. As stated 1s incorrect. Detail reply is given above. "

4, At this stage, the claim of the respondents cannot be entertained in the light of sectlon

of the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance Incremelftg t&:ﬁ;
}

Higher Educational Qualification Act-2012 by virtue of which the instant appeal ma 1!"! s' v
very graciously be dismissed. There is plethora of Judgments of the apex court of 'ﬂl i

Pakistan in this regard. Reliance is placed on un-reported Judgment of apex court dated
7-12-2018 1n CPs No. 172-P & 173/P 2013. Judgment annexed as G. 'fj | -'

The scheme of advance increments was wrongly extended to teaching staff which crea o5 f MGl

&ty
the confusion resulted in distress to the department. It is a settled law that il -gotten gau s? 11K
cannot be made a precedent. | t;f{ O TN

i

5. In reply, 1t 1s stated that many of respondents are such that they have gained higher !
educational qualification or appointment or both after the discontinuation of the sehéhfe‘

T
of advance increments on acquiring higher qualification. Even though they were gran ed

advance increments which is clearly against the existing policy. %}i{‘% A, I.

Fra i S o e
The similar nature cases CA#2139/2019 in CP# 397-P/2017 Govt; of KPK Vs Saeedullah i T } ;
and others, CA#732-P/2019 in WP# 3081-P/2012 Govt; of KPK Vs Inayat Khan and| ﬁ
others were fixed for hearing before apex court of Pakistan which were remanded ba g

Peshawar High Court Peshawar for a fresh decision within a period of four months whic 313
Ft LY
are fixed for hearing on 9-11-2021. gii At SR
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“" The final decision of these cases will clarify the instant service appeals. ia P e
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The appellant is not an aggrieved person at all, thus he has no cause of action to file the.

toh
i

instant appeal and the appeal in hands is liable to be dismissed inter-alia amongst m‘}éiﬁ.tiﬁgg” 5
following grounds: *Efﬁﬁ;ﬂ%{t ieE
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Reply on Grounds: ‘h‘ _
A. Incorrect in strongly denied. The matter relates to the Finance Department which ‘wasg‘gn ‘

- . o Rhi S
incompetent. The action and inactions of respondents and Shape of recovery of EldV&;lIglCﬁ 831
increments on the basis of acquiring higher qualification is in accordance with the l?uﬁ/‘é o o .
the KPK Cessation of Payment of Arrears on Advance Increments on Higher Educationfeiti%1. 545 &
4 L

included in the list of respondents in the instant appeal, therefore, the appeal is {s!

Qualification Act 2012. { If
B. Incorrect, hence denied. The issue 1n hand has not already been decided but stiil {-{i'l!l ‘.;3

subjudice before the Honorable Peshawar High Court Peshawar on the direction of the }:
apex supreme court of Pakistan. The detail reply 1s already given in para 5 ibid. m‘ ¥ ARE,

As far as the recovery of over payment i1s concerned the KPK Cessation of Payment of ﬁ r Blint

1 T

ey
e Ty

Arrears on Advance Increments and Higher Qualification Act 2012 is not related to the instant gmtigxe bz i
1ssue, because the increments were wrongly acquired by the appellant. jw Tfk N B,
rif L RN (O P 318
| _ . . . 8 ¥ itt M i e 1.
The respondents seek permission to raise /argue other points/ Grounds during the final {#iisawE
¥t . : h . . Al
arguments in this appeal. - thl LT e AN 8
{) 652
. . . o, LY HIS MRy O YESIn Rt
In view of the above stated submissions it is earnestly requested that the appeal may R AR E
. . . . - i ok =X §4F; &1
graciously be dismissed with cost in favor of the respondents/ department. ) AN 18 g AR
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| | Y$FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 672/2019

Shamsur rahman e S — ;._-_;________;_ Alpprellalllf ' o
VERSUS
District Education Officer (Male) Buner & Others -------- = 1---Resp0;1d'ents1 B
AFFIDAVIT

[, Ubaid ur Rahman, ADEQ (Litigation), District Education Office (Male) Bﬁner, do hereby
solemnly affirms & state on oath that the whole contents of the reply are true & c'orr_eci to the

best of my knowledge & belief & nothing has been concealed from tR\ Hon’ble Tribun'al. -

Dep
15101-0882586-3
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No.FD (SR-1)1-67/03
- Government of NW.F.P.
- - FINANCE DEPARTMENT

D-er:i:ed, Peshawar the 24th August, 1983

From.

The Secretary to Government of NWFP,
Finance Department. | -

1

Al Administrativiiﬁmtaﬁm to Govt: of NWE'P.
The Senior Member, Bp.ﬁrdg“ﬁf Revenue NWEP.
All Heads of Attached.epartment in NWEP.
All Commissionier/Deputy Commissioners/Political
Agents/District and Session Judges in NWEFP.
The Registrar, High Cotirt, Peshawar. .
The Secretary 1o Gmﬁmﬁ::r, N.W.E.P.
The Chairman, Public arvice Commission NWEP.
The Chairman. Service Tribunal NWFP. |

" The Secretary, Board. ¢ Revenue, NWFP.
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SUBJECT:  SCHEME OF BAZIC 5 AY SCALES AND FRINGE
| BENEFITS OF PADV:ICFAL CIVIL SERVANTS (1983).

Sir, |
| a In pursuance to thtﬁiettisaioﬂ of the President of Pakistan, the

Governor, N.W.F.P has been pleased ¥ :

a scheme as detailed below, of the Bastc Fz;y Scales, Allowances and other

Fringe Benefits, 1983 for the Piovincial '_Ci'*j{il Servanis:-

PART-I BASIC SCALES AND ALLIED MATTERS,
2. | Basic Scales of Pay;-  The Basic Scales of Pay, 1983 as shown
+ Annexure-I to this circular letter shail rzplace the existing revised National

Scale of Pay (RNPS). The Basic Scales s\l not be regarded as "grades™ and
shall not be referred to s grades in officizl communications. Officials shall

" henceforth be appointed/promoted to posts and not in grades.

3. Initial Fixation of Pay:- (i)_’Ir'ile Eitial pay of an existing
employee, i,e, an employee, who has beern: in Government Service since betore

. the Ist of July, 1983, shall be fixed at the stage in the relevant Basic Pay Scales
" which is as many stages above the mininyn as the stage occupied by him
" above the minimum of the existing raviserl National Pay Scales provided that

where the pay so determined does rct give'the employee concerned a minimum
advantage of 10% of his existing Basic Puy plus Deamess Allowance over and

" above the present emoluments drawn by him, his pay shall be fixed at the

lowest stage in the Basic Scale that gives him that advantage; provided further

that the maximum of the relevant Basic Scule shall not be-exceeded m any case.

In this fixation formula, " emoluments” would mean the sum of pay, Dearness
Allowance and Local Compensatory Alicsvancs, if any. -
PTOS

-

se1.cg, with effect from Ist July, 1983,
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(11). | Annual increment shali continue t¢ hs adm.issible subject to existing

conditions on the Ist of Dlecember each y=ar undaz his scheme. However, the first annual
increment of existing employees in the Basic SL‘-EU eu shall accrue on the Ist of December

-1983. )
- 4, Fixation of Pay on Promotion:- | The existing provision regulating the
fixation of pay in case of promotion of empl r...-,m ,me a lower to a higher post shall
) continue to apply | - 3 > #

——

5. Move-over:- The exlst_ng provision regulating the concession of

Move-over without promotion to the next hlj -ay scale of employees in revised National o
" Pay Scale-1 (B- I) to revised National Pay Sc 1m 1 3-]""5) shall continue to be apphcable in : L

_this scheme. .
. 6. " The existing concession of " MU":,TE,J_;VEI'" Uf emplgygeg from revised National . :
Pay Scale-16 to revised Natmnal Pay Scale-17 (B-17) and PNPS-17 (B-17) to RNPS-18 (B- E

13) shall be extended up to B-20 and regulated - mlder -

(a)  The existing condition of _t]at_.-. period of stay of 3 years at the |
maximum of Pay Scale B-lfiantd B-17 in the case of Non- Technical
and Non-Professional categrcties shall continue te be applicable.

(b) © No Move-over beyond B-1% in the case of categories of employees
" mentioned at (a) above shuill be permissible.

[~ oy =i . el el P L el Py o) Py P Y- LA -y e

(c) The Move-cver in the cas;e' nf Technical and professional categories
e.g Doctors, Engineers, Edur atmmsts Economists, Management
Accountanis, Sczenhsts Archaeuluglsts Geologists, Meteorologists,
Expert of Agmmﬂture, 1 .:1 Husbandry and Forestry shall be J
pennissible up to B-20¢ without tre condition of stay at the |

* ‘ mazimum for 3 years; prﬁvié:'lad that in cases where it is intended to ﬁ

P Wl L e [ Y e el sy gLy o

allow move-over to the cﬂtﬂ?ﬁry of ufficers other than Doctors, :

Engineers, Edvcationists, P‘r perts in Agriculture, Animal Husbandry
‘and Forestry, prior L-OIIEU‘TFL[L-E of Finance Deparl:ment shall be

obtained.

"

(d) -~ Move-over zhall be allowe:] in cases where an employee who is |
otherwise considered fit for promiotion to higher posts, cannot be -

~ promoted for want of vacm Luy

() Normal promotion prﬂcedu,.. as is observed in cases of promotion
through the Competent Aushority, e.g S&GAD/Selection Board shall

! . ) - be followed in allowing Mm) e-over to Basic Scales 19 & 20.
P | I 7. ‘(A). Modification of Scales in case of certain 13__:51:5 In ihe case of
| | certain posts, the Basic Pay Scales indicated in A,mexure—II to this circular letter will be
allowed.

(B). Fixation oi fPay i in_cases unﬁ 2r (A] abﬂve In cazes where the Basic

Scales under (A) above higher than the sL.mfﬁ:whlf h cnr-esmmd to *he revised Natmnal Pay

Scales have been aIanEd initial ﬁxatmﬂ off my vi thr ﬂ ynployees concerned shall first be

made in the Basic Scale C )rrespnndmg to his exi ft ug rmsed National Pay Scale in the light

of the initial fixation of pay formula mentioned it para, 3 above, and
3 f"om‘d- e~
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. increments equal to short fall in the number§

-
= Ll

" thereafter their pay in the higher Basic Sculus shall be fixed at the next higher stage.
B, Special Paysi- (2) The existing special pays admissible to
officials of various categories working a3 ?m'ate Secretaries and Personal Assistant

" ghall be revised as under:- ] .' | |

Name of Post 0 Existing Revised.
~ P.S to Ministers/ Lov s 150220 200

Chief Secretary. L |

P.S to Addl: Chief Secretary. . .. 150/220 150

P.S to Secretaries, . --100 | 150

P.S to Ministries. - 260 . | 100
P.A to Chief Secretary/ .- 50 75

Additional Chief Secretary/ . |

Secretary. . I

'(b)  The existing Private Seefefée;ﬁee who are in receipt of speeiel pay
exceeding Rs. 150/- p.m shall continue to!'draw # at the existing rates as personal to
them for so long as they hold these posts.

9, Advance Increments to Schicol Teachers
or attaining higher qualifications.
~ Primary, Middie and High:School teachers who possess or acquire
while in service higher qualifications shal: he allowed advance increments as under:-

L. Priinary School,

() A‘teael-ler who pessfe:;se_s or.acquires F.A/F.FSc shall be
" allowed two advanie increments.’ '

(i) A teacher whe (in aildition to Fa/F.Sc) also acquire C.T shall
be allowed enéedd:if:ienal advance increment.

(iti) A teacher who acquires %, Degree of B.A/B.Sc shall be aliowed

three additional advance increments.

II. h/ﬁci&le SeﬁnuL | - | |
. A teacher who pos:esses or agquires a Degree of B.A/B.Sc
shall be allowed three advance increments. |

e = Ta
-

1.  High School. - |
| A teacher who pos:iesses or acquires Master's Degree shall be

allowed three advaice increments. In case of a teacher who
possesses or acquirss Master's Degree in Education (M.Ed) and
aisc Master's Regroe.in any academic subject shall be allowed

six advance lﬁxemegﬂs. %

| Provided that %‘egu ]ier who has already drawn increments for
possessing higher educational qualtfication ;ﬁ;lef the «isting scales shall be allowed

f ireremens if any, between the increments
obtained by him and the increments.. -~~~ 7

;;\%
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' | Dt‘:partmem quotecfat the end of each dec:ismnf
component ~
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(1i) | Rule 10 of 1he Nolmr ation No F1(5)Imp; 2001 dated

4-9-2001 of the Fm.mr'e Division (REULIlEltIOﬂ ng)
% Islamabad.
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ADVPILNPCE INCT{EMENT S TC OF FICIALS FOR
POSSESSING/L\'I‘TAENENG HIGHER E EDUCATIONAL
QUALII!*I h'ZIATlON

2

Nntlf'ed vide No. FD(I‘RC)! i.r’B'?-VlE Lhted 22.7. 1937 as amended from time (0

a
-

time. - _- ' '_ '

G'lANT Ol" AD\ANCL;:!NLPEML‘NTS TO OI*FICIAI_F: - TOR
EDUCATIONAL

/

" POSSESSING/ATTAINING £ ‘rll(_.?HER

QUALIFIC‘ATIGNS. T
(a) . Advame increments shall ’*-t fllnwed to the ufﬁcmls in BPS-1 - 15 for

possessing of acqu ring Iu;:,hcr edu..dmunal quahf’ cdnuns over and above .the

prescnhed qunhﬁpatmn in relevant Rta;.,m:tment Rules to the extent given below:-

1

No. of advance increments (o obtaining.

r "'

= P e - g e - ar —
'- il : L] b — e

e -:-";"E'a;f_".;'ﬁ'r. N
L

Where the Prun:rllu_ll |

quilifi Lntiun is:-

Malric -
atTepit ,‘-';'ff!'-;'

FA/I'5¢

atlenst 2™

BA/BSt

witleast 2™

MA/MSc] |

atleast 2™

| | |
| FHE ? Div. 3 Div. Divising §
. | Non Matdc: 5 T 2 | 3 4
. . e b
Mulric o o ' I 2 3 :
FAFSc Nil C TN 1 T
BA/BSc Nil N | N :

b) Engineers

case they possess or ueguire a pusb—u,r n

they have not been 1"0 ﬁ.red any quuil ic ation pdy

and Doctors slmli .1 SO be .—.ﬂlnwecl Four advance increments in

Juate [)E!:,I'BE in thenr relevant field for which
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) . The advnnce mcremcnff ncremﬂnts shall be allowed at th. time of -

-recruutment or dcquiring hlgher quahht.rltmn during service. In cases where the

the maximum ol his pay scale, he would be
rcnn.al pay to be treated as part of pay for the
ove-over. NO AFTEArS

) emplnyee is already at allowed the

reqmsue numbr-r ut mcremenl:s as pe
ation of pa}r on his promo rmnnf:.electmn Lk ade/m

purpuse of fix
nvm;, over/promotton tu higher pay

prior to 1- 1-199'.55 bhd” be: mlmlss:blu- on ’'m
scale. ~ 5 - . - | | | .l

) o _, |
I ‘"

'
Ii11 - . - I: - i

“ﬁra—ﬁ(ﬂ}(b)f"f;;hﬂ (c) of Jetter-No. FD(PRC){I-HS?-\{GI- .

13

V1il, dated 22771987, -
read with N!:; [D(SR—I)]S -2/98, dated 76 i- 1999,

L8
'

Clarﬂ'r:ntmn-l
The quahﬂcatmn
. quahﬁcatmn noted against each:-

\in comimerce EubjC: !'* g,wen below shall be treated . at’ par with

- !_-q

' 1 .. S :
i) » D.Com ! F.A/F.5¢
i) ¢ ..B.Com .. » . B.A/B.5c o
iy 1 -M.Com T .. " MAMSc

Note:- The lndmduals pnascqmngacqumﬁ I_LB degree w1ll not be considered for

‘advance increments. |
: ' ' - l.
No FD(SR1Y2- 145787 dated 15.12.1987

:-r‘l-u-

Dumamu , _ _ _
|

I‘wn Advance mcrementq on

BPS-16 working in the rh5h ?Dun dpﬂsuhurdmate courts and NWIEP Sewnce

Tribunal Peshawar. 1t will takt: Efﬁ’{“l*’”f e f l-'? 1997, however, no arrcs will be
. F :

allowed prior to 2?'4'!£}1J9'i | .
' | - No.FD(SR-V)2-145/98 diied 29-3-1999.
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.. Clarihi cntmn-z L .
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} 1} The urder rel_,ardmg llm .n['.vnnce tncrament allowed in acmr{hnce with

ull

-t

I~

. sanctioned ':m'?ur. ' - ﬁ

Para(a) uf'FU letter No. FD(PP@)!-HE?-WII dated 22.7.1987 is not applicable 10

the Teachers. 3"115 Teachers are stili o be governed by rules of the scheme, of Basic

Pay Scale a"nd}Fringe Benefits of Civi} Servants 1983,

*_
~ r L ' | . _. ) - . K | -
1) The officials who, | Igfe ;1Ifﬂ:1dy drawn advance increments for higher
quallf ication before 1.7.1987 Bhall b al&gwed increments equal to short{all between

the increments alreatly drawn by tﬁem and the increments which have been

i
L,

No. FD(SR.II)Z-_IEB!'BZ* dated 31,5 U8R

Clarification-3. l’FrJr officials B-1 to H)

For every stage of higher qualificat on from Matric to Post-Graduation ut least in.
second Dmsmn only one Advance lnuunent shall be admissible. To Ulustrate if
an employee m whose: respu{:t qual: ﬂt:-mnn f'nr initial recruitment is Matric and who

pnssesses or acqu:res deuree in BNB Sc. ip second division but F.A/T".5c. ll’l thu;d

dwismn he WI" be entitled to nne Advance lncrement ﬁ:u' BﬂJB Sc. In qemnd
I, -

."dw:smn and m::t FA/F. 5:: in third d!t*‘l‘:iﬂﬂ | |

l
H .
L i
. - ' v

» »
: ", I ! .
' i .

For those r:.ategunes u[‘pnsts where ertmn percentage of pDEth 1S reservecl for- direct

recruitment and the rest are i‘EhLWEd for promotion, the quahﬁcnlmn presciibed for

direct recruitment will be treated tw prescribed quahﬁcatmn in case of promolees.

also and the Advance Incremenlc shall be allowed only if officials puasess ﬁr
ar.:qmre h:gher yualification over. and above the qualification prescnbml for d:reu

recruitment. However where there :-: no such qunh reserved for direct recruitment,

“the qualifi Eﬂt]ﬂl‘l of the lower post from which the’ employec has been p-umnfed

shall be treated s prescribed quahf:mtmn lﬂr the post. -

L

[liustratiorn.
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.prescrlhed for the pust of

| dlrect recruume:nt 1:; lntﬂrmediute u

advance II"IEI"EI'I'IEI'Ilb in lerms nf Para-6{ 1) ol

- drawing pay in selection grac

_ Cl.lrll"cntlml--r:l “ (I‘m Lugm%l
: 3.

--u-n.-'.'d-':-.l' ,a—
-k

l'ESGI'lt*E-.l for the post ‘ut Assistant for direct qumltmem

prescnbed quallhcunnn “for

The quallﬁmtmn P

ls graduatlun and that qualificat: {'ﬂ will be treated as
There is neither preunrlbed qualification for the post of Selmor

pmmntlnn s‘lsn
wed for direct recrmtrnent the qua‘iﬁmlmn

Clerk nor any percenta"e rese
Sinior Clark will be treated as the quahﬁmnnn ﬁar the

post oF Semur Clerk. Huwevétht' qualification prescnbed lor the post of UDC for.

H:I that quallﬁcntmn will” be lreated for
p"

. LY

promotion ﬂlSD.
|'.'.:':

..:.:}

In the scheme of Revlsed Basrc Pay Scale, 1987 selection g,rﬂde to the Junior

Clerks, Senmr Clnrka and Asslstﬂnts and advance increments for possessing or

acqmrm_s, h:L,her quallhcdlmn were granted smlultanenualy The Government

ier- tiullpﬁc1t10n over and above the guolification

Servants whu possess. h
1.7.1987 will first be allowed

prescribed in ‘the relevant rccmliment rules belore
Finance Department jetter No.

FD(PRC)I—]/B‘?-VBI VIl dated 22.7.1987 and therealter selection grade will be

. allowed in terms of p1r1-4 and 5 ﬂl the letter referred to above.

The nfﬁcm[s who acqu:red or wnuld ﬂcqmrﬂ hlgher qualification and were/are

¢ 5hw!| bf: ﬂ”UWEd advance increments in the pay scale

as the case méy be, - # | %

——

o S " NO.FD(SR.112-145/87 daied 201, 1980,
t -

of selection grade from l.?ﬁﬂﬂ: it from the dale of acquiriny luu her q1:a!|t|Lcat|nns

-5 & [I'uclurs)

1t is hereby clarlﬁed that in {ermis. uf'lﬁlr't-ﬁ(b) and (c) of Revised Basic Pay Scales,

1987 Fc}ur(df)’ advance mcremenl'. will 'be admissible to only those Ens,méers and

Doctors; i

1) who were initially appmht'd as such (viz. Engineer as an Engmeer agumst

the techmcal post and L-"JLJZDI‘ as a Doctor apainst the pmfessmnal post)

,rrrespectwe of thexr p F}:[J:ﬂ[ place of pnstm,g, & the R.B.P.S. i which they

are dr&wmg, pay,
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- ) ..+whefe postgraduation. {pizessed or acqmred) is higher than lhe minimum

' L]
[ . .
L

.quahf’cnt an pr escribed for initial appointment; and

4
N R it g g AR S T Y m  Brrer pLeamF

. s o iii) whe:;e no advance "-..;-,;-gnu_ms or qualification pay/Allowance hay e/has been i
. * 1

) - _ - _ dr*vwn for the sime purpur e previously.,
Nn FD(SR. [1)2-132/85/Vaol-1H dathI-l:'; EUHU.

! -
.

CLARH"ICAT[ON 5. (For elficials B- to 15) | : _l
Lin lu m ﬂf'mm E:('l) of revised Pay Scales, 1987 the p:uws:nn ol

T T e t

R . e ik

lt 15 chnﬁe& tha

"ILlViII'ICE mcrements as mentioned dhme is admissible tn all the ollicials i BPS-1 m 15

ial or norxmin: f-lﬂlml stafi prmuded that such emplayt'e:. h:w

irrespective of mimsten
acquired - ﬂcademm  qualification itke . Malnx..

.FNFSC/D ComeAfB Sc/B.Con/MA/MLS thl.@’nm over nnd above the prescribed

&
' | : quahhcatmn as nuhf‘ed from time to timne by Finance Depdrlnmnl ‘However, no advance

syees possessing/acquiring diploma i technical

"S-

increments will be adm:smhlu to the er n !

field. | |
No.FDSR-2)2-145/47-89 datcd 27-7-198Y , 15-9-1994 & 23-6-2064

i

4

Admissibility of Normal Increment on izt December

on acqguiring nghcr Gualil feation. | |
The Empluyees who have been ﬂmnled advance increments between 2nd June 4nd :

30th Nuvember in terms of para-6(a) EI’IEI {b) of Finance department letter NG, FD(PRC)H -

' 1/87/Val-V1I1 dated.i"‘ 7.1987 on ncq 1 g/ possessing higher t.tluc:ﬂuunnll qualification

over and above prescribed quahhcmmr'| are allowed to receive nﬁrmal incremeni's on ist :

. December. : - _
- - | ’ - ; No. FD{SR-I)/2-1 338K C dated 28.6.1990
. : :

I"m(hur I_.lhm'"llznfmn. . -

1) From 1-5-1991] DI‘IW:‘HLIS advancP mr..remeuts shall be allowed without the condition

of the second Division tq 1he r-Ih |*lls in BPS !-15 for possessing or acquiring

higher educatmn-ﬂ qu'ﬂls.i':r:..murw-t over and above prescribed (|llc1l'ﬁl..:hil1l'lh in ihe

relevant Recmitment Rutes Lo the extent piven bBl{}W - | .
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1.6.1991%.

R .
- LT

r'-llllﬂm L']
et

',4":"';-.' .
rl

v - Nao. ul'.-‘ktlvnnr.uf !!_.ncruinmits for obiaining

Wherelhe Preseribed ﬁ*!-:it_l'il: - |- FA/Se i H;UII-S;:L e
' _l;ll:tl;'il'l'imiinn_ii::- ‘ | L. 1 ' _-' |
Mon Matic . | B | 6 - R
| T il 2 4 LG
i 3. : ﬁ _I\I‘;Il h Nil ) .4
1. | BA/BSc, " Tn % NIl NIt 2

The ndvance IﬂLFLI"ﬁBIﬂ’. re&dy dllﬂwed in terms of para-ﬁ('l) of Finance

Departments letter Nn FD(PR(.)I UB' '—‘\f:al Ry lll dated 22.7.1987 wuuld be doubled tmm

i) " The Advance increments_shall o al!nwed al the time of recruitnment or mqusnmn

of higher quallﬁcmmn wlur'he-.n:.: ir. later. In cases where the empioyee i3 already at

the maxlmu}m of the sr:.::le he mqy be 1Hnwed the number of advance ner ements

| beyond the maximum of the scuis as ue -sonal pay o be tre ﬂted as part of the time

scale of pay for the pl&ﬂ'ﬁl‘-ﬂf‘ fixation of pay at the ume of his

I
prnrnutmnfsElectian-trra"'e MOVe-over: No. arrears prior to 1.1.1990 will be

admissible: Tlmse employets whn had acquired higher quahhmtmn in 3rd Division
!
prior to 1.6. 1991 and were not- L-I'-..lﬂtﬂd advance increments earlier would henceforih

be allowed ﬂdv'uu:e increments wuh affect from [.6. 1991!
No. FD{SRINZ-151/SWKC Dited 29-0-11.

o Read wilh No FD{SR-1)15-208. divd 26-01-1799.

i.d.

- The benefit of advance im::rem‘e’n: in Llermis of para 6 (b), (c) of Finance Departraen
Letier No. FD(PRC?—I-B’?hriii dated ?”-? 1QR7. IS also extended with uumer.imlt: gifect 1o

the veterinary doctors/ Animal I—lusbnm]r} uraductes who possess or 'u:qu:re post uraduate

degree in their relevant Reids.
' S | | o | *No. FD{PRC)2-
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Advance Increments.to Civil Servianis dvawing Pay in BP[S-IG 4
: T ,| | i

- ’ : ) . | .
It has now been decided tcﬁﬂli’mw arj!ﬁ-'ﬂnc:e increments to the Provincial civil
|

“

serv'm;s drﬂwnlg payin BPS-16 or ncqu.mi:,/pnssessmg, h:bher thﬁmum. over & above
" the mmlmum pr escnl&:ed gualifications i relevant rt:Lnulnltent Rules to i extent ::_,lm.n
below:- l' SN i - | 'lf | |
S.No. | Where thesPréseribed Nt J " FA/ESc ||' BA/BSt | M A/MSe
. ' cqualilication is:- C |
| 1. i Mawnc - g N_ii" ' 2 | 3} 6
3 | FAFSe E TNl ;' 2 3
l 3. I BA/BSc | = f‘gsa_- . | NIl "' [ Nil 2
s

E ]

These mcrements will be allowed.-n .-.|Lt,nrr.l'mce with Lhe existing policy requiring
| _

[ulfiliment of the followiny conditions:- : |
- I '. ' |

1 o - :
The incumbent of the posi s not availed the benefit earlier; on any fower |

i) '
I - 5 o - J
‘post/scale. S S
iy ; . I||
i) The quahf’mtmn hcqmrcd is higher tlian the one prescribed in requ&m af the
' posts ﬁ:{r direct recruitment. sineler the service rules
| ! - . g |
‘3 e y L
: These [FTEI(’:FS will take efYect fiom Ist "vhrcI? 1998, U
. ﬁ | l D lLIiEr Mo, FD{SR Viz-id 1!'}?!\-’0[-\ dated | 'i 14948,
| ¥ No. FD(SR V)2-145/99-Vol-YI), dated 23-56-2600,
|
| - - | ' :
cmmncmmm o |- - ; o ;

"Those EHtE.I:DI'IES of posts where, o6 Tain percentage of posts is reserv ed for direck
recruitment and the rest tre reserw {’-' for prnmonon the quﬂhﬁcatmn prescnhed for
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also and the ad{rance increments ..nr:l i be allowed only if officials possess or acqmre

higher -qualn" ication over and utove the qualification prescribed for direct
recruitment. I-Iuwever where lhen* is no such quota reserved for direut recruitment,
the quahﬁcﬂtm’n of the lower post: from which the emplnyee has been promoled

shall be treatedjas prencr:bed quahh-" ation Fur the post. .
i | No. FD(SR-V)2-1 45198 duted 31-K-1999

H . h -
[T - )

+*
f -

ADVANLE hNCREMEN 5 TO SCIIOOL TEACHLRS
ON ATTA!N[NG m(.unm QUAmem 1ON. 1 ,

-

:ﬂ
",

With effect frurn | ?-1987 Prlmanr Mlddle and High School teachers who possess

.ur acquire while in ser;wce Iugher thﬁcdlmns shall be allowed advance e Lmems as

- : ']
under:- ‘ :
. ) ,\;‘:
!TI "
L. Primary School. _
I (1) A teacher who possesses or acquires F.A/F.Sc shall be allowed two-

advance: increments,

.

{ii). A tmcher who (m v dr*nmn to FA]F Sc) also acquire C.7 shall b2

ﬂﬂﬂwed- one nddltwnal advince mcrement.

; DN
| .

(is} A teacher who acquires a Degree of B.A/B.Sc shall be allowed three

I
additional advance ticremeiiy.

L Middle Schoeol.

A teacher who possesses or acquires a Degree of B.A/B.Sc shall be alluwead three”.

advance increménts. - E | - _
% ET { l
1. High School. i
1% 1
i
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A teacher who. rpnssesses OF ¢ ]uir ;M asters Degree shall be allowed three advance

L
! increments. lnauase nf‘ a teach{r Hh possesses or acquires Masters Degree 13

Educatmn (M JEd) and alsn il Maﬂ:._rs Degree in any academic SLIh_]L.t'.I shall be

allowed six advance mcreme_:nts. |

i .
. Provided that El teacher who has ulit.ady drawn increments for possewn" higher

'educatmnal quallf'c,dlmn under tha mblmg: scales shall bé allowed increments

-erual to shﬂrtf'all in the number’ “of increments, if any, between the increments
£

obtained by him and the mr::remen!s which hwe now been prescnbed
E - .lm Nu Y FD letier No F D[SR_I} E-0T/83 dated 24 8.83

Equw.llency ol Qunhﬁcnlmns

It has been decided that {or : puqmmwt uranl of advance increments for higher

quahﬁcal:mns to tﬂ"IEhL!‘S B.Conv. :md other academic qualifications equwalent lo

B.A/B.Sc shall be treated” at p1r with B.A/B.Sc and M.Com/other L]uahﬁcanan

HI Equwalent to M. A/M.Sc shall be lfemed at par with.M.A/M.Sc. .
i No.FD(SR-U2-123/83 dned 15-12-1953.

,AD.VANC_E lNCREMENTS TO nmmsrmsrumnmsmcss OoF H!GH
SCHOOLS. y | & | |

—_

-

E

The I—Ieadmastg}rs/ Headmistressus ofF High Schools would also be entitled 1o

_advance increments as admissible (v High_School Teachers for possessing  fiigher

" qualifications provided that they were not "ap*:rninlfed to the cadre by initial recruntment on

}
the basis of quahf’ ications for which ndvqrce increments have been sanctioned.

¥ Lo : No. FD(.:R,II)'? l'?'!:’h'i dated 15.12.83°
. . |
ADVANCE INCREMENTS TO DEOIDD[‘WABEO!SDEGMSiJEU & OTHER
[‘.QUWALENT POSTS. . -
.i ' '

Advance Increments for possessing Higher quaiiﬁcatiunﬂ allowed o the
Headmasters/ Headmiﬂrssées vide para ! ‘of Finance Department letter No. FD{SR.1{)2-
123/83 dated 15th December 1983 will n_lzs_n' be admissible subject to the condition specified

. therein, to subject Specialists, Assistant Diﬁln;_ri:r;tnrs, Deputy District Education Ofticers, Sub-
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. = 'Divistonal EducatmnfOﬁ:cers and uther l‘(|UIVEl]EI'l[S whu are bnrne on the cadre of

¢ I
Headmrstressr’Headmlstresses and huld jﬂll!l‘ seniority with them o
jT , _ .

PR
|

S:mllarly Senl?r En;,l:sh l"ea

cira J‘DS.':WIH}:. higher quahﬁcntmnb and pusted us

Assmtant Dtstrlct Educatmn Ofth cer Aaum'ml Sub-Divisional Education OI]u:Lrs or m

“other equwalent _pnsts wuulcl alsa be éntitlc . tua’{he Advance Increments in accmtlance with

the Provisions of Para 9(1!!) al the. Fln.lnL,r: *Wepurtment mrcular letter No. FD(HI{ 1Y1-67/83

—

. dated 24.8. 1983 ? * |
T S FD fetles-No FD(SR-1112-123/83 dared 301 1984

t

-

AD\’ANCE INCREMENTS TO EM PLOE"T ES DRAWING PAY AT THE MAXIMUM OF
RNPS-17 ON I.7. 1933 2 |

The teachers who could not get the tull benefit of advance increments pruwded lor
in the Scheme of Basic Pﬂy Scales sl;all bE. allowed the benefit of Ac vance lncren'ients if
any, which they conld not get on 1/7§981, in t!:-e next higher Pay Scales aRer their move-

over ta such Basm Pay Scale with eﬂ"ec:l Frnn: - 12 1984.
| ; o rrJ lcuter No: FB(SR-]I]" 121&.3 dated 200 May, 1984,

'
a - -

ADVANCE INCREMENTS TO HEADMA 1 CR/S IEADMISTRESS APPOINTED DI RI:CT'
THROUGH PBSC » | 1

{1 Headmastersf[-lendmlhlresses appmmud direct to the: post through NWFP Public.

- Service Cnmmlﬁmnn ot lhe basis ul t|..|.|hhc.;|tmns prescribed for the post, shail be

entltled to the bénchl of adv"uu.e II‘IL‘:! PmenE—*-Fnr pusseasmg, higher quahhf.ﬂuozns Uf‘_'

M. A/M. Scﬁd Ed and M.Com allowe] through the Scheme of Basic Pay SLﬂIes
Q) The Hu_.,h Schgul Teachers i{l 'I-J_ﬂacﬁ'nastmsll—!eaclmlst_resst..a holding Ma_ster's

degree even in Frd Division ar
" Pay Scale Scheme, 1983. |

ntitied (Fradvance increments allowed under Basic

S L . A
D letter Mo, FD{SR~-11)2-123/83 divted 7th Jane: R4
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AD\’ANCE INCREMENTEJ TO Tllh.llll E,DMASTER!SET'S OF L - STATE OI" b“’:’-". I

L

The ndvancei‘incremems in 'terrn's ';:}F |JE1I'E1 0 of the Scheme of Basic Pay Su’ules, 1083

<hall be admissible to the above teache:s who had been allowed increased in pay of Rs. 15,

. 30 & 40 for i.rﬁprc:we.;ment of qualificaticr., in the following manner:-

1. The shnrlﬁll ut advance incrémeats should be-allowed in pay scale he!d by
the teacher on Jl] 6.198% b. treating the amount of increase allnweq! by ExX-

Ruler eqml to one incremznt (on the analouy of the precedent of Prl"ﬂﬂr}'

" and er*ule Schools tvachu 5) prﬁwded that if a teacher had been in

.celection urade before 1.7, £3. his case will be decided later oa.

2. 7he teachers placea in cefection urade (B-17) on 1.7.1983 and also entitied
to tllﬂ prant of advance ir.crements under the provision of Basic Pay Scales

1983 .fihmlld be ailnwad ﬂ'lv'mce mcrements in BPS-15 tike other {eachers.

j - The orders of the Provincizl Government will take effect from 1.1).1088.

However neither recovary will be made nor arrears wiil be allowed on

account of fixation &f pay with retrospective effect.
| ¥ Fr¥euer No.FD(SR-IN2-123/83/Vol-1V dated 14.12. 1988,

- G

ADMI'*TSIBILITY OF ADVANCE INC]’:LMENTS TO SL‘LECTIDN GRADE

A question has been rmsed wn.h mg;m:l to the grant of Advance increments for
pnssessmafacqmrmg higher quahf‘natmnﬁ in respect of the teachers whn were to avail

Selection - Grade -and  Advance Incrémenis for  higher _quahhcatmn 0 171931

" sinmltaneously and the teachers who acquired o would acquire higher quIii‘i_{:miu:mnd are

'drnwing-pﬂy in fseleutiun Grade.

It has thereﬁ:lra been decided t:mt Advance Increments for higher thﬁt.ﬂfmnh or

the - shortfall as .L.,the case Smay  be, shall be allowed to the Schooi

tencI1er5fHeadn1astersfHeadmiStrﬁ:ﬁseﬁm tlie'ollowing manner:- - |
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- 1 - 'T'huge whn luhamqﬂd h:gher qtmllllmnm'ls before 1.7. 1983 ‘slhl" first bL
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allowed Advaice E‘u..u.nu,nls in Basic PH}' Scales of the emplovees

cnncei'ned viz BRS 7,9 & 5 5 and thereaficr Selecnnn Grade be ullowed.

- —

2

Those who ;ILLI‘I.IHI..LI O v'nuld :mqun‘ higher qll’lhhﬂ"hlt‘llﬂ and werefare
draimnb pay In 'uel:.clmfl i_:r'uh: shall be-allowed Advance Increments in

_pay br:.'lle ol Sclection Cr: I.JE w.ef 1.7.1983 or from the tl:lte ol acquiring

Iug:,hm gqualilications {(is lh-.. cilse may be). |
- FD Tetter No FD(SRAD2-123KM VOl datel 12,1989,
* CLARIFICATICN o
Upgradation of the past of SIE [ wader Notificution dated 7.8.1991 is on, lhe busis

hl

of existing prescriped qualifications for tae SETs post without imposing any condition ol

higher educational gualifications, gw 313Ts would l|IL.IL.!UI'E remain entitled 1o advance

increments for possessing/acquirind! higher rgg;‘uczi;ionul gquadifications than the prescribed

-

qualilicution of the post even atier thie 1111g;";1tj11ri|1n of the pust 1o BPS-16.
t . D leier No.SO(R-V)2-123/9) dited 23.9. 1495,

1

T

t 'I

ADMI.‘:SIBILITY OI' ADVANCE INéZI TENT %‘9 TO PRIMARY SCHOOL I"l:.—\f‘-?FRS
. ON I’OSSESSING HIGHLR QUALITICATION OF C.T. BA. IBSC/B.COM OR :

EQUIVALENT. = ¢ L | ;

R Sy —

.Under [J'l!'ﬂ 9 Ul‘ the Nasic Pay Scales S‘c'hmnc issued vide felter No FD(SR-1}1-
67/82 dated 24 8. ]98,3 read with letter "Ju FD‘JHRJU’J 123/83 dated 15.12. 1983 Prmmry

Gcllunl Teachers on ,pﬂssLSHm" or 'u:qunm “while in service, higher qua dification were

ul!nwe:l advance lﬂCl‘EI‘IlLIHh as under:-

HIGHER QUALIFICATION | ADVANCE
- _ T INCREMENTS
FATFSe I -2
TT. RNl - ;
N HHB&IE.COM or cquivient _ .3
¢ | Lo Totul - R ' G ‘

i - y
3
! » r,
{ | ;
) l :
' \ '_
L M
' :
L
! . <1 ! fi
) ] . I ;
. ] iﬁ. ,
: - :
. r .
: 1
. . : .
T‘i - b Fl ! E
..-, :
T E
{1‘-—.'_ :
L %’:' . v :
- ) - F
F?J1 ﬁ

b




F
]
!

-

" qualification as under:-

| I S _
2- lirimary Schnnil Teachers holding the qualification of FA/FSc/{2nd Division) plus

existing prescribed prﬁf'af'smml Lramnigig m::e placed in BPS-9 with 1/3rd in selection

Grade BPS-10 as personal to them w(g Meuification No. FD(PRC)I -1/89 dated 7.8.91. The

advance increments reﬁ:rred fo 10 para 1 hbowve, hnwever ceased in the case of !EEIEI‘IE!'!:.
referred to in thls paraﬂ L L , L b
. ) T - A
Il has now heen decided th é‘rinnw chool. Tenchers placed in BPS-% in temﬁs of
nnutu:.:mnn of 78 1891 referred l::: uhove n.lmll be allowed. advance increments on

,pnssessmg or 'ﬂcqmmj!g higher qualification of CT "& _BNBSC{B.Cum ur cquivalent

. , |
Scientists, - Gmlugists-"Metemrnluj:,lst

- hu:,her qualifications as undﬂ“' - o

w
“CATEGORY OF | NIGHER QUALIFICATION | NUMBER OF ADVANCE
TEACHERS | | | INCREMENTS
Pl‘ill-liil'}' Schoo! Teacher | o ‘
PTCAV . er T B R
~ | BA/BSC/8.Com or cquivalent. r 3
< SR : . _ .
T

The above decision would be effective lrom 7-8.%1 ﬁ-luxiﬂufur no arrears will be allowed on accounr:
.of re-fixation of pay priorita 22.3.1999. | | .
| ' ' ~ FD letter No . FD(SR.V)2-123/98 dated 2231999,

ADVANCE INCREMEN TSTO TECHNICAL AND
PROFEQSION AL CATL E(;ORIES OM POSDESQE"“JG/
- ACQUIRING HIGit LR QUALIFICATIONS

‘1 i: T . ¥ . If ' -
Doctors, Engineers, Educa[g'y:ta:, Econonusts, ' Managemen! Accountanis,’

L ]
L gl

 Arche letifjlng._,lsts Experts in A;_.,rmultu:e Adumal

Husbandry ancl Fureslry warkmg in, Unwursmes Cnlle_x,es Research lllbllllillﬂl’ls or

~ Technical - Departmentsr shall be a'[mvt,g ﬂ-lvnnce Increments on’ LDSSLSSII‘IL,/:ILC]LIII‘IHE,

". L]
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- pay in Basic Pay Scale 17.

.1'

' 1

() - In c:aseh -tiechnical!pmFe:':i:ii'niul:cmplny.ﬂes of the above category possesses
'_+D Sc: Ph.D Lleg:ree Frun* a- foreign muvers:l}r he shall be atllowed six
ndvance II]LI‘EI‘I]LI‘Ilb Ol enlr? mto service in B- I'?
_ I _ "
(ii) Those d;f' the above Eatgﬂgﬁﬂ.—m of olficers whq pOSSess M.NI\'I,Sch.S or

equivalent:fiom a foreipn university or Ph.D or M.Phil Tom a4 university in

Pakistan will receive [our adsance increments on induction in survice in B--

.

l?. - d . ' .'i'.- F e S
- (1i1) Those of Lhe abuve cnlug,u.h,:, of employees who while in service obtain a

lwo advance incremeiiis LTS of (i) above.

-r -

(i-v) " In cases.where il is intended 1.2 extend the concession of advance increments

' |
to the 6&[&!!{311{:5 of officers -ather than Doctors, Engineers, Educationists,

Experts. in -Agriculture, Amnml I[ushamlw and Forestry mentioned above,
prior cnncmrence ot Fln’lnw Dupﬂt tment should be obtained.

1!‘

Provided that If a Government Sciviuu befonging to the above mentioned calegories
has already drawn advan‘ce murumunlghr pL'*.-ssvgqinu or acyuiring the higher guaiificuions

lllﬂl{:ﬂlﬁd in (i) and. (n)]abuve he shall bt, r]rgmtl increments equal 10 the L-.huri lall in the

| numbél of lncrements' if.any, bLlWLLIl lw mcuemr‘:nls already drawn by him and the

- increments being sanctl;uned nuv:.’. N

f

The ﬂdvnncu.. mcremenrs on obtuk: 1*1;:. hisher [IE‘!:,I'EES while In service rr..!ern:d

1buve shall- be ﬂlluwed nnl_t,- lu those lE‘Li!l‘l!L.:Il/PI‘UFLShIUH"ﬂ employees who are drawing

| rf5u.'~.|-m of D tetter Mo, FDISR.DI-G7/43 dinted 24 B85,
R‘.éu ith No. FD(bR-IIJ? 123781 clL 23.9. B3 & cyvon No. 13,183

é ]
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deuree ‘shall be allﬂwed h:nn advance increments in case of (i) sbove and .
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“ADMISSIBILITY TO'EMPLOYEES A'.2EADY DRAWING PAY AT TIIE | g

- MAXINUM OF RNPS-17 ON 1.7.1983.

i . . . s - . . F,

B - : - ' :'
[ ) :I- . . ' . i . ;
1 ! - - b , . ' - PTI . :

‘A number of technlcdl and ]Jmht.:mn..li Employees were’ dl']wm!:, pity ot “the
ua'*:imum of RNPS-17 gn st July, 1983 and-Lheir pay had also been fixed at the maximum

'nl the Basic Pay Scalﬂ-l'T Sucly civil serva: is would be deprived of the benefit of advance
| -
increments sanctioned nndu [parag ‘lph-lﬂ ‘of (he scheme of the Basic Pay Scales even if

they possessed higher clualmcatluns for w!nr— h advance increments have been ai!uwed It

.
" has been decided that such technical and- ])ﬂﬂL::SlOIﬂi civil servants who could nol zel the

j
full benef't of advance II'IEI'EI'HLI'IIS pmwdcd w1 Lhe Basic P"a)r Scales, shall be allowed the

‘_l

T T e B I P T i g

: L _ benefit of advance ll'lBI'Eﬂ'lEﬂth if any, wh:c j lhey could not ezet on Ist Ju!y, 1983 in scale B-

' 1
18 afler their move-over to that pay scale wuh effect from the date of move-over under

ey iyt

. | _pﬂn"rﬂphs 6 of this departmuﬂ letier dated 2 I 8. 1983 referred to above. |
| .7 . | c ‘ | . ﬁ H} letler No FDUSR-I2-123/K3 diated I'!ilhj.uumn {uls

ADVANCE 'INCRE".MEHTS WHILIE @J:;. NlHG PAY IN BPS-18 OR IN CASE
OF PERSONS DIRECTLY APPOINTED 1O THE POSTS IN BPS-18.
1. YL _ . B

P Yoy iy e g il S Py e -

o B e Ty

-Pay of these employees of the categorics mentioned in para 10 of the circuinr ietter

' 1 4.

; . reﬁ:rrecl ta above, who acquire higher (Ill'lha!l.-.l“ﬁnﬂ specified therein while drawiny pay in

BPS I8 may be refixed i in BPS-18 with eifect from 1.7.1983 cor the date of ; ";c:quum!q the

- higher qualification wh:chever is later, by 'hft“l'tflﬂ" the benefit ol advance incremenis upd'=r

- para lﬂ(m) of this Department's above !11L_!l|hl!lf.‘.ll circular letter,

In case of persois directly appmntad .3 1he posts in BPP5-18, ild‘\fﬂl‘lﬂli ncrements as

mentioned in para 10(i): and (u) ol the ‘ubove mentioned circular letter for the !]IthI
H

qualificalions specified . therein, may be allowed inBP3-18. However no advance
1

increments shall be admissible on initial al}i:-uiniment it BPS418 1o o person passessing

v | - .. Ingher qunhf'catlcmﬂ spemfu,d in para 10 ol g mance Dep.:ulmem Llrcu.':r referred to ﬂbme

|
if these are the pres crlbec:'l n,nnnum quﬂht'cﬂtmm. for such appointment.
e B N NG FD(SR-1113-132/85 thited 5.1, 1956,
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Meleorologists, Archeoloyists, Exper

issue of this letter. o ' R

QUA LIF'ICATION ALLU\\’ANCE‘E‘D r POSSESSING/ACQUIRING A Ph.D./D.Se,

-DEGREES. _* - D
In partial mntf-if_icmiﬂn of the Basic Fay Scale Scheme it has been decided that the

¢ivil- servants ol’ Technical and Prolussional categorics i.e. Doctors, [nginecrs,

Educationists, Econionsists, Managzmiml  Accountants,  Scientists, G::ulngisfs,

s in.Agriculture, Animal Husbandry and Foresiry,

Chartered Accountants, Electronic D l’lﬁtessing Personnel/Computer l’unlnnnﬁi,
. ' s | .
Librarians,: Pharmacists, Physiotherapists, Statisticians, Architects and Town Pianners,

serving in jobs whith are required o He manned by persons holding technical or

-
-_—

professional qualifications refevant lo these jubs, will be allowed qualification allowance of

Rs.1000/P.M - on pnssessin'g/;mqui.ri|~:g:;_ s IPh.D./D.Sc. degree lrom any recngnizcd

- University.

Those civil servants who have alreidy benefited from the concession ol advance

increments allowed vide 1his Department letter dated 24.8.1983 referred to above, will have

the option either to refain the above benuﬁl or to receive the quﬂliﬁcfilion Allowance and

iol

‘ hwe their pay reﬁxed by exciuding’ l{ﬁ, :ltl"nHL.L. increments 1llu,arer_ L II‘hEI‘

3

=d

L

The Qual'ﬁcatinn Allowance o Rs. 1000/- P.M. wili be admissible to all
Technlcalmefessmnﬂl Civil .(:-LI‘V"HII:: ut peuhml LﬂlEgDI'IES trrespective of their scale,
whn pmsess or - at..qmre the degree of oh D./D. Sc. and are serving on _][Jh‘m which are
required under the Recruitment Rules to L wanned by persons holding this degree! Suci
per'snns may be employed in Secretnrinl_nr-r*lgewhere However, Civil Servauls nI‘Bll?fB-
18 posts who have draiva the advance un,rm*r_n[s {for these qualifications and wish to dmw

the Qualification Alln{wunce the 1dv'1nr:c “lLI‘ﬂI'ﬂEﬂIS shull be "Id_]llhlt!d tram the dute of

L t

The Quallﬁcatmn Allowarnce 1s nltu admssible to technical and pru[unamlmi Civil

‘sefvants emplnyed nn relevant jobs g thrase Autonomous Organizations/C UI‘;}DI‘;H[IUI':S

which have 'ldupled {hL ..Lhunur o~ Basic [Ty Scales in toto sanctioned '«.fidl: s

department letter Nu.FD(bR.I}!—ﬁWBZ, d;il*:t'i:E{l.S_.]'?Bl | '
These orders sHall 1ake iminediate ofTsct |

I,' .4-
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Lﬂ.ll'

! X . , _

. z g ... FD lerer No.FD(SR.IN2-TI2/85 dined 11.5. 1986,
i - x . B -

Decision: Wlth etTect hﬂm I—7-1fjﬂ;5€ the Ph.D/D.Sc has been increased from

S | ~ Rs. IUDDI- per month to Rs. !’5(10{- per mr}v!h ik the eligibility of the allowance will not

- “Hence fnrth i.e. w.ef4- B-I‘JBB be linked WI v recrultmant rules andjub assigned to them,
. | | A  No.FD(SR-112-149/88 daedt J-B-1988,

=k

S CLARIFIC‘ATIDN
| T T " The nptmn pruwded in para 3 & -fl SH letter dated 11-8- 19‘36 nad lo be exuercised by

those employee only who had availed of the beneht of the advance _m{:rﬂmenls on
Phd./D.Sc qualification till 11-8-1986. The smployee who are appointed on or after [1-8-
1986 and possessing Ph.D/D.Sc deuree or {lose who acquire Ph.D/D.Sc degree on or afier

| 1-8-1986 shall only bé allowed qualitication zliowince.
r o , No. FD{SR-V)2-119/88 diitetl 11-7-1994

[

CLARI["ICATION
. | A question has arisen as fo. wirether, mlvance increments would be sdmissible 1o

those Cwnl'Sewnnls who ﬂcqunrirlm_l.__;lmr oualifications alter 1-7-1983 or the
advance incremients would also b *ul:mssilﬂe to thase who possessed these

qualifications betore 1-7-1983.

It is clarified that the advance increntents would be admissible to the said categories

of employees whﬁ possessed liher qu'llif' icalion before or on 1-7-1983, provided

that if a civil 'servnnl-lms offcady dm:wn advance intrements for possessiig/

acquiring hu:,her qu-'mlmalmns betore: |- 7—198 will be entitled to the shortfall in

.the number of _im:renmnts if any,; buween jucrements drawn and the increments

—

-sanctioned 1n !:héBasiu Pay Scale Scheme. 1983 with effect from 1-7-1983.
ﬂ, v . FDletier No. FD(SR-ID2-132/KG dateed 5.2, J9%7.
'SANCTIONING AUTHORITY. '
The Admiaistrative DE[JHITIHEHISIf.’liﬁﬂﬂi'!]ﬂd will allow at their end the advance
' : . ingrements (o Techrical/Prolessionn! Cﬂégﬁries af Employees, -ander the Basic Puy Scafes
Scheme, I':’)SLB,:.in accordnacs with the !

“individual cases to Finance Department. |
FD icifer Nﬂ.FD[’SR-“lZ*!JZ{Hﬁ goted 6.4 VKT
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Discontinuation of advarnce irlmll::;ll'rl:ﬂl‘trls_ vide letter No.F{(5)lmp;2001, dated 4-9-
A | 2001 issued by Deputy Secretary, -.Fi{;ﬁncﬁ Divisim_i‘ (Regulation Wing) [slamabad

(Srl:No.10 oF the letter).
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The existing scheme of :;ﬁlvz%:e ierements is discontinued with eftect frony 1-12-
o e . o .
7001. A fresh scheme ol any will be introduceédd in due course of time,
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Better (_.'?EI {
5 = No.FD (SR-II )2-123/83
| - Dated Peshawar the 31.1.1983. '.
) To. | - - '
- 1.  All Administrative 5 ecretaries to
i} Government of NWEFP: . .
2. The Senior Member Board of Reveﬂue

N.W.F.P, Peshawar. - |
) S -3, The Secretary to Governor, IWFP Peshawar.
| | 4, The Secretary, Provincial Assembly, NWFP.
5 All Commissioners/ Depirly Commissioners/
Political Agents/District & He:ssmn
Judzes in N.W.F.P,
6. All Heads of the At‘tached [ epartment
- in NW.F.P.
7. The Registrar, Peshawar } izh Caurt,
Peshawar.
_ - 8. The: Secretary Public gert e Commlssmn
) o N.W.F.P, Peshawar. : -
0. ‘The Registrar Services Tritn mal NWEP,
10.  The Secretary, Board of revonue, NWEP,

Subject:- GRANT OF ADVANCE/INCREMENTS TO OFFICIALS FOR
I POSSESSH\TG/ACOUIRlNG HIGHER QUALIFICATIONS.

Sir,

| n - " T am directed to refer to the smject noted above and to state that tin
N B | para- (a) of this Department letter Nd FDPRC) 1-1/87-VIII dated 23rd July,
7987, advance increments have been §10ﬂ ed’ tcv the officials in BPS-1-15 for

‘possessing or acquiring I:ugher quahﬁcatmn cwer and above the qualification

Aarta-y -l Ewr =r. - - — 13

~ prescribed in the relevant recruitment fules. A question has been raised as to

e R T T

‘whether:-

N -

a) This order is also ag‘»lﬂ:abl%tn the teaching staff

b)  an official who hag drean advance increment before

RN s o 1.7.1987 for posseésiné:‘ higher qualification under the

existing rules is entitiegtj to fresh increment sanctioned now.

P
In respect of question (a) it i zlanﬁe:d that the order i1s not

R

"
1 on

- applicable to the teachers. The teachers agt,_'g still to be governed by rules of the

Contd.....P...2..)
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| . Scheme of Basic Pay Scale and fring b nefits of Civil Servants, 1983.

S - R As regards question (b) above it is clarified that the officials who
have already drawn advance increments for higher qualifications before
' 1.7.1987, shall be allowed increments equal to short fall Bgtween the increments -
" already drawn by them and the increments which have been sanctioned now. |
i ﬁ T Your obedient servant,
o E | Sd/-
- (MIAN SAHIB AN)
| o ...~ DEPUTY SECRETARY (REG:)
" Endst: No. FD (SR-TI_2-123/83 B ~ dated 2/2/1988
Copy forwarded for information to:-
1. All Heads of Autonomous and Semi Autonomous
~ Bodies in NNW.F.P. -
O A - . 2.  The Secretary Finance Deparlinent. |
}-‘-.i L ‘ ' Government of Punjab, Sind & Baluchistan.
- Sdr-
oL | (ABDUL WAHAB)
' | o % ' . SECTION CFFICER (SR-I[}
Endst: No. FD (SR-ID)2-123/83 ¥ - - ¢sted 2/2/1988.
Copy forwarded to:- A
1.  Accountant General, NWEFP, Peshawar.
2. All District/Agency Accounts Officers.
in N.WF.P. : .
3.  The Treasury Officer, Pesbawar.
4, P.S, to the Finance Minister, M\WEP.
- 5. P.S. to Secretary Finance, NWEP.
S . .. 6. P.Asto AFS.L, II & I/Dy Serretaries
- | Finance Department, NWEFE.. -
N - - 7. All Section Officers/Budget ()fficers in
: Finance Department, NWFP. |
8.  The Director Local Fundgﬂxﬁﬂit, NWEP, Peshawar.
| | e . |
. - Sd/-
. (ABDUL WAHAB)
. . SECTION OFFICER (SR-1I)
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No. F1 (12)- Imp.0/91 ~, Islamabad, the 29th June, 1991.

DFFICE MEMCiEANDUM

" Subject:- REVISION OF BASIC PAY SCALES AND FRINGE BENEFITS OF
| - CIVIL EMPLOYEES OF THE FEDERAL GOVERNMENT (1991

- The president has been pléaaejtiu ""[[lcﬁﬁ'] the revision of Pasic Pay Scale for
the civil employees of the Federal Government, pmd darectly from the Civil Estimates or
_ from the Defence Estimates as detailed in tha tadmmng paragraphs |

2. | Basic Paw Scales: The e;ﬁ;ﬁﬁg' modified and the revised pay scales are
detailed in the Annexure to this O.M. The ravlaau pay %cales shall replace. ThF.'. Basic Pay
Scalea 1981 and shall be aﬁactwe fram tha Iaauti of June, 1991.

m_'\.

3, Initial fixation of pay: (i) The init aﬂ[ pay of tha existing employees who have

‘been in government service since before the Ist Tma, 1991, aha]l first be fixed in the

- modified scale at the stage having the same pay uu if there is no such stape, at the next higher

stage. Thereafter the pay shall be fixed in the revit sed pay scale " on point to point . basis”

- i.e, at the stage in the relevant revised basic pay .3 a.,ala which is as many stages above the

stage accuplad by him above the minimum of tha "[lUdlﬁBd 'baam scale.

.PP2
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. (@ _ In the case of these empluyees whose pay ig

‘admissible to him if his p;jclmutmn to the Jltg]_ler |

.'2...- NF"T;
ﬁxed in the revised scales at a stagefe luth .
N

gives less than Rs. 100/- increase in
pay over May, 1991 level would be allﬁmnl and

lllllllllllllllllllllllllllllllllllllllllllllll

----------------------------------------------------------

' .----1----:;11-;---11---n--l-- ------------------------------

i, I & I in AppendiX.

- The Annual increment shali continue tu'be‘ N
'admlsmble subject 1o the e:-ustmg condnm 1.5
~ and the first of December a"ery year,

The increases a]luwed since 01.07.1983 aﬂ' rletailed

~ below shall cease to be admissible from (11.06.1991:-

r om

Indexed pay sanctioned vide Finance DITZ‘..., ion

0.M. NO. F.I(31)-Imp. 11/38 dated 01.07. wgs

Adhoc increase of 05% of pay-sanctioned vide

. O.M.NoFI(3 1)-1n1p-]1/89 dated the 204

July, 1989.

.Adhnc Increasec of 10% sanctioned ‘L’EE‘ I manc;

Division's O.M.Na._F.I (13)_ (mp-11/50 éﬂ e ﬂl-
| ¥

© 10/07/1990.

' Dearness Allowance of Rs. -

sanctioned vide Finance Division's

0.M.No.F.I (23) Imp-TI/90 dated 15.12.1990.
fixation of pay on pnjmotion 7

In case of promotion from & lower to hlght r

post/scale before the introduction of the ¢ :-:am:mng scales,
the pay of the employees conserned in, tiie: revised

scale may be fixed and no enhanceZthat ;t wnuld

not be less than the pay that wnuld 1ave; l*e e’ ﬂr .

PP
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Pasts)scale had taken place after the ..intrqduction of there scalg .

L g

iij Government employees who are a]j_ti;ﬁ;fed selection grade shall be granted
premature increment form 1-6- 1991 as is allowed in the case of

promotion.

one

5 rGrant of advance increment to officizls for possessing/attaining higher

educational qualifications.

i)  From 1-6-1991 onwards advance iﬁémmenté shall be allowed without the .

condition of the second Division tot cifffi:ial; in BPS-1-15 for pOB‘SBSHing T
acquiring higher educational qualificaiion &tr;.fe:ETfand' above the prescribed

qualification as in the relevant Recruitment Rules, to the extent given below:-

No. of advance increments for obtaining
Matric - - F.A/F.Sc . B.A/B.Sc M.A/M.Sc
a) Where the prescribed | p) 4 6 B g
‘qualification is Non-Matric. - .- o
b) Where the prescribed - Nil B 2 4 5
' qualification is Matric ‘ SR
c) Where the prescribed - e . | |
qualification is FA/F.5c Nil é o ‘Nil . 2 | 4
. d) ‘Where the prescribed | L | . | ,
- qualification is BA/B.5¢ Nil - Nil Nil 2

- Q '
The advance increments already alfowed in terms of pra 6 of O.M. No.

- F.1/7/IM). 11/87 dated Ist July, 1987 would be aﬂ{wréd from 1-6-19921.
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R o Gi) The advance-incremeﬁts shll be a}lﬁwed at the time of recruitfnent or -
I I B | - acquisition of higher ﬁuaﬁ;ﬁcﬁinﬁ whichever is later. In cases where the
- . employees 18 already at the maxirh'um ,?J the scale, he may be allowed the
number of advance increments beywnd the maximum of the scale as personal
pa:;' to be allowed at the time of his move uver/promotion. Those smployees
| | \ ; - ) - = n n
who had acquired higher qualificsiinn in third Division prior to 1-6-1991 and
were not granted advance increme: s earlier would henceforth would be |
| -~ o a]l_nwed advance increments w.e.i',’.-:l_-ﬁ-1991. o | | E
6 Move over; The concession nf"quu;-;nfe-wer shall also be available from , N f
1-6-1991 onwards to these who are enjoving -selectipn prade, -
| _ é
. -_ Special Pay_ | | ~ - _ . |
! 1) 'I%e existing special pay is admissitle to various categories of er_nplqyees - o L
ﬁ..rnrl::hig as Personal Assistants in BPS-15 and cnsiidential Assistants pe_rsoual in |
‘Ministers/Divisions shall be revised from 1-6-1#51. as under :- o o %
Existing Revised o
Hame of.E0st - Rs. P.M Rs. P.M | | ‘
. PA‘tl:‘!_IVﬁIliS‘IZEI'S (Federal) g - 100 o 150 | | j
- - PA to Ministers of State '- 100 150
PA to Secretaries (Federal) L - 100 150
PA to Addl: Secretaries (Federal) | gﬁi o 100 150 E
PA to Secretaries (Provincial) ¥ s 10 _ .
" PA to Joint Secretaries (¥ ederal) S 75 . 120 | |
* Confidential Assistants posted 45 65 :
in Ministers/Divisions. o
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N COVYERMMENT OF Mo pn ST I"IIC'HJ‘lE:"{ PROYIHCE
T - * rTHnr!‘ U.!.Ent'mw;_g__ |
. . [ m;[;_[_l-!r'wlcnﬂ i
K | - I:"E[.:f_t'tm-n,ﬂ“? lated’ the 7th Agust, ‘1}91; .
. Mo, FD[_E”)1 1f89— Ir exercise or a1y’ the! prEfs Enabling hiH in
*him beb lr e Go' srnor of the Nnith heﬂt Firontiep PPDVihﬂﬂlls
plensed 7 cder tthe IJllUwJ_ng "Caé‘a t“*f pay/bﬁl elfit: Lo vari .:u.q :
e L o .
: catepgori af 10?thﬂrs Wluh el fect? Lram 137 1991, - S,
,l:l . *'I —-— —— o - ‘ ——
53 Hame oI the Poszt, - o * g o l’i&nﬂ?its ttmded .
| ..“‘--: . . a-m __; . ________________-‘j_tl- “ ‘ . P — i — -
] . . .
P*'-lm.-:r'y School . - ALL the pp usent. and Tutuire primary
T""achFr' (Prc/J.\) r.':hDrJ'l Ledciiers: who hold the guagliry.
L - —cation O« ', A/F. Ze. ( 211 Diviainn)'
. ' Jl:n.ll.l,_. Sx1iating pros seribed: Prolessiohal
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NO. FD (PRC) 1-1/89

GOVERNMI\TET OY NORTH WEST FRONTIER PROVICE
FIAN CE DEI'f' 1 'TMENT

".——-h--—l—lu

Yoo Pesﬁﬂwar dated the 7th Aupust, 1951.

. In exercise of alt ﬂ':F powers enabling him in this behalf the

Govemnor of the North-West Frontier Province i ]}IEHSEEI to order the follo n’]ﬂg scales of

pay/benefits to various categories of Teachers Mu_ eﬂ'ect fmm 01.07.1991.

g PPN

@‘

B_eﬁéfgfﬁ' Exfce;lded

- ik

|

‘|_§.N_5. I Name of the Post

2

1.

i

Primary School Teachers

(PTC/LV

A]l ’ihc' sresent end future primary schoo! teachers

who.baid the qualification of F.A/F.Sc (2nd Division} |

plus existing prescribed professional training shall be

| plﬂbbfj in BPS 9 with 13rd in zelectiont grade BPE-10

All ntﬁwr teachers who dn not possess higher
qua!gﬂwhun shal! continue getting existing pay scaie
with Sale: ctmn grade accordingly.

Fawever, the hlgher Scales/grades allowed to ﬂ]E‘:"E
{#ichers wij. be persunal to them and the inter-se-
semgnty wﬂl remain infact.

Elementary School Teachers
(E.S.T/C.T/S.V/2.E. TfDr&wmg
MastersfPTI R

All the resent and future Elementary School
Teachers who possess the qualification of B.A/B.Sc
(2nd IHvision) plus existing prescribed professionai
trainir:g shall be placed in BFS-14 with 13rd in
select]t:m Grade BPS-15.

All -:Jt‘ 1se-teachers who do not possess }ugher
-quallf,c'-rtlnn shall continue geiting exisiing pay scales
with sp?ﬂctmn Grade accordingly.

Hﬂwem-r, he hlgher Scales/ grade:s allowed to these

ta¥fches wﬂ’ﬁhe personal to them and the inter-se-

Sﬂniuii_t;' wil reraain intact.

Arabic Teachers.

All th present and future Arabic Teachers who
POSSEls. the qualification of Trained/Fazi! with

. BAYE.%c (2nd Division) and five years teaching
| expltience of M.A Arabic or equivaient

queRtfic, 1‘[101:1=E*hall be placed in BP8-14 with 1f31‘d in
Sclec AlEal graﬂr BPS-15.

All otner teachers who do not possess higher
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| - | . quahf retion shall continue getting e:xm'ﬂnﬂ pay scales ales |
with 4-1 =ct1011 Grade accordingly.

ot
- = JT—--'-'W'TH'-‘ d -
- — shua _-._u.ra-luln.ll—lul-il-u"lﬂl' """I- e b oty By
L |

: I-IMVEL', the higher Seales/Grades allowed tc these |
teacher: will be personal to them and the inter-se-
senioriiy will remain intact.

" . -4 Secm;clary School Teachets Al I**E,';esent?md future Secondary School Teachers
| | ‘ with prascribed qualification under the Rules S Shall be

. ; . placed i1 BPS-16 with 1.3rd in Selection (Grade
N | BPS-1.7. _ _!

The advance increments sanchunecﬁ Fﬂ .;mce Department vide Para-9 of its letier
No.FD {SR-D 1-67/82 dated 24-08-1983 wil Ilﬁt l:c ucﬁussmle on acquiring/ possessing
qualifications for which highet pay scale are bﬂﬂlﬂ sanctioned through this notification.
. ' Se/-

SECRETARY TO GOVERNMENT OF
Morth West Frontier Province
Finance Department.

1
PR RrY | PR +. B B~ Y
' 1
1

S | | | Endst:No.FD (PRC) 1-1/89 | - [}ﬁted Peshawar the 7th August, 1991.

A copy is forwarded to the Accountant Gun( ¢ al NWEP, Peshawar for information and
’ necessary actmn ‘

. "

g -
- l '.'!E.

Sd/- ;
.,
;- ' SECRETARY TO GOVERNMENT OF
. - ]'~I=:)rl:h West Frontier Province | |
- o . Finance ‘Departinent.
"Endst;:No.FD (PRC) 1-1/89 ' 'Da:ted Peshawar the 7th August, 1991,
A copy is forwarded to:- - | |
) 1. All Administrative Secretaries to Govt. ui NWFP
-2 . AN Commissioners of Division, NWFP.:
3. . All Heads of Atiached Departments, N‘W}m
4. . . . The Secretary to Governor, NWI'F. |
.5.  The Regisirar, Peshawar ngh Court, PE:J VA, |
6. . ‘The Secretary, Public Service Cumﬂussmn NWEFP.
7. . The Registrar, Service Tribunal, NWFP. .. .
3. All Dy Cumnuss,mnersfPuhtwal Agent&"}')lamct & Session Judges in NWF P.
- | Sd/-
a (GHULAM DASTAGIR AKHTAR)
*+# . Deputy Secretary (Regulation)

Finance Department.

.  GOVERNMENT OF NWEP
FINANCE DEPARTMENT
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... Sir,

~ Peshawnat.

Better C ﬁp_‘[

 No.FD (PRC) 5—1!93
~ 'GOVERNMENT OF N. W F.P,
. FINANCE DEPARTMENT.

| a Dated Peshawar, the 12th, [ anuary, 05.

The Secretary to Government of. C-
N.W.F, Education Depar.:mmg -

'MEETING ON THE DEMANDS ¢ C IF ALL TEACHER Assocmﬂow

, I am directed to refer to your lettes Ju SO (S) 7-3/94/M Ayub dated 10th
- January, 1995 and to convey the appmvul of the ﬂ: [lowing decisions taken in the meatmg

held on 5.1.1995 in the Office of Secretary to Gc} rernment of NWEP, Educatmn

Dépa_rtment:-

_' Pav Scales of P  L.1S.
BPS 15 wauld be ﬂdﬂ]lﬂ‘:ﬂ IP Wlth effect from 1.7.1983 to the

existing P. T Is with BA/B3¢ qualification with senior de1pnma in
phvslca] education and. wes I"l‘ﬂg in the Gnvermnent High/

Comprehensive High Schgcrh as personal to them.

N

Recoveries of two incrémt;;_ri:s granied to un-trained P.T.Cs

It has decided: to sﬁspjd ‘L‘;é rec&veries till further orders from the
un-trained P.T.Cs on acr*m.ﬂt of fixation of their pay at Rs.121 5 ,L
P.M with effect from 1.6.] 091 The matter would be finally |
decided by the Education 1) spartment, l"mance Department and

Accountant Gen_eral, Wﬂf}‘ jnmtly.

Recoveties form B. A ths 1R numted against 5.V pustﬂ in B-14-in
conversion of posts itto C T posts. -

The S.V cadre posts may ‘m merga'i wﬁh C.T cadre a]ngwlth

incumbent. The Elducatmn *?epar 'ment will amand the respective

Services Recrutiment Rul 2 r:md also get the posts of S Vs reﬂer:iud -
- as C.Ts in the budgetl .'" ‘

Gyant of graded nﬁy o Axiibic Teachers with effect from 1.7.1983

The gtaded pay in B -9 "::lr'nuld' Be-ﬁdmissible to Arabic Taacﬁms
‘with effect from 1.7. 1933 r_mu Tirds irrespective of date of

noﬁﬁcaﬁnu of Semcgs Rm.:mtmcnt Rules in 1987

- (Coned...P/2...

N . e v 3 . -y -
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Endst:No.FD (PRC) 5-1/93, dated 12th Jangfry, 1995. ~
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L.

Advance iricrements on possessing or acqmnng quahﬁcatluns of

F.A/B.A in 3rd Division. ..
The advance mnrements 95 11chuned under the Finance

Department's letter No IT" *SR—J)l-ﬁ'HBS dated 24.08.1983 as
clarified in the Finance Dq-artment's Notification No.Fd (PRC) 1-
1/89, dated 7.8.1991 are E:trr-f': admissible to those who have been |

granted higher pay scraleé.‘ Hr: the basis of higher specified
qualifications in aﬂeast 2n d Division, T.he advance increments in

term of FD's leiter dated 24 3 1933 referred to above are shll

admissible to those who cmild not get higher pay scales for not
poﬂsessingf'aﬁquiﬁng the aﬁaciﬁed higher qualifications in 2nd
Division. | L |

Your obedient servant,

| Signed
- Section Officer (FRC)

P&
Copy for information and ni;zessary action is forwarded to:-
The Accountant General, N,"W.F.P. -

All District/Agency Amm"f-ts Officers.in NWFP.
All Additional Secretanes it the Finance Deptt:
All Deputy Secretaries in 111:: Finance Departm ent.

All Section/Budget Ofﬁcerﬂ in the Finance Deptt.
The Section Officer (R-  Gervice & General Admn: Department.

Signed
Section Officer (PRC)
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B I ‘_ INTH]ZSUPREDTLCOURTOFPAKISTAH_.
R | . (Appeha te Jurlsdlchun) -

Present: Moo

. | | Mr. Justice Qam ]mez Isa
L - ' ‘_ Mr. Justice Syed Iy; aﬂsmrAh Sha]:l

Civil Petition No.172-P & 1{23 __9_1‘_2 ;3
(on appeal from the judgment ef KPK ice: ] ribyndl, Peshawar
. dated 06.02. 2013, p'lssedm,&ppealﬁ No. 523 E* 52* of 2010)

Manzom' Ahmad (in C.P. 172-P/ 2013.)

Yasmeen Akhtar  (in C.P. 173-P/ 2013)
...Petitioners

"IF P!‘ sus

rJf KPK, etc (11:1 both cases)

'

q gy e et g B e by g L
- |: — a -1 -

The Secretary Educahon, Governmeai _
; I{E-spﬂndents | :

Petitioners: In person lu buth cases)

For the respondents: Mr Mu3ahl Uﬂl Khan Addl. A G. KPK |

~ Date of hearing: 3 | 07 12.201L- ~ |

J'UDGM]: T‘*IT

Sved MansuorA]_l Sh?rJ.J - The fac:ts Uf the case are that

-petitioners|in both the petitions, gf‘]ff‘ appmnted as Prmlarjr Schocl Teachers |

(“PST”). [Manzoor Ahmad, pehh{ ner Eu:L Civil PEtltlDIl No. 172—P /2013

o (“Pehtmner No.1”), huwever, reh “pd . frnm semce on 01.02. 2016 while

Yasmeen !Akhtar, peutmner in. CWL[ Pem:[ﬂn No. 173-1’/ 2013 (“Fehhﬂnm

Nﬂ.ﬁ”)'ls stlll in service.

A_E Ly L% ' These petitions %ﬂzm LS their claml regardmg advance

b"ms of acqmmng ngher educatioral @almcahcm while in

 Suprente Conr# of Pakistan | . S .
' Paxfempr e, SETVICE. Petitiorier No.1 was given ﬁxg@; _{IdUCLTICE mcrements under I\Tuﬁ:;wahw

dated 24.08.1983 while .petiﬁnner ij 2 was giirén three advance increments

under the same Nohﬁcaﬂﬂn plusa rr vy ~m-over to BPS- -09. Peh{:mners claim that

_Aas per subsequent Ncr :IﬁEEltlD]:l. datn*i 11 08. 1;991 1ssued by the Finance

:ﬂtf( _
o™ O Department, Government of KP] X, pu ‘Honer No.1 ought to have been given 12

1'7’",""-“{:'_ ,:'.';?}:? |
,.alt?_h., - advance mcrements fcr Ubtammg hlahpr educahonal quahﬁcahon of FA, B A

g - o and MA while petitioner Nn < be E;WLn six aduunce mcrements as per ’r_'he. ,/

. same Notflcaﬂon for Ubtam_mg ﬂ:w- qﬂ a]mcatton Uf F.A and B.A. It is sublmﬂr-'d

"
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< "I/r“e' Cosrt of Pakistan

/’A"'Ef”""“ﬁl"

TF " P No.172-P/2013, etc ' 3

that the pEl:ltlmlEI'S were appcimtpd ,uz PSTs when the qualrl_'icaﬁun for the said’

- post was mammﬂahoﬂ

N

3. 'Argujng the case for himself and for petitioner No_.z,ll Mr.

Manzoor Ahmad submitted

 increments vide Notification dated

the Notification da:’ced 11.0 8‘1991’.

I
-~ : |

C
t they were initially granted advance
. ¢ N : . | ‘J |
1?4-*38-%33, however, subsequently th]i':ough

ka2 mumber -of advance inc‘r’ements: were

| - - 1 L] w . J -
. increased, inasimuch as, it was ﬁlsc& pranted for obtaining higher educational

o

'??‘ ‘ _
quﬁhﬁcahon of M.A. He submits ﬂ]ai *the'i*i;aid notification 1s applicable tt:'! PSTs

and placed reliance ‘on ars Lmrepnrted judgment of this Court datﬂd

00.07.2007, par-'sed in Civil Petd:lcm I\To 525[2007, as we]l as, ‘the subanquent

notification issved in the light of ﬂ}t* said judgment i.e. Nﬂhﬁcatmn' datad

I

13.05.2009, issued by thé _.Iernentaf and Secondary Education Department,

|

Government of. KI?K. The above cn ed jadgment e:rtends I:he ‘benefit of

egmfmr

15l

Government, submits that. the

] Nuhﬁcaﬂon dated 11.08. 1991 to teackh:e: 3} B... '. ' | . 4

|

Learned Addiﬁonﬁ Ai rocate General, KPK rept'esmt]ng the

- |
case of the petitioners is governed by

- Notification dated 24. 08 1983, 1ssuec‘ :Jy the Finance Department Guvemmen’r

~ of KPX and as per clause g of the said uuﬂﬁcaﬂnm, petﬂmner No.1 is entlﬂed e

. . five advance increments for obtainiug F.A.and B.A., whereas, petitioner No.2

is entitled to three advance incremernis as she has a]réad}? been graﬁted the

& benefit of move-over to higher pay

1ssued by the Fmance DEPHIIJIlE]:ﬂ

56 EJE as per Noﬂﬁcahnn dated 07 98 1991
|

'*a_.cwermnent of KE’K. Leamed law officer

- !

has placed rehance on an unrepnrted |11dgm¢11t 0*' this Com't dated 08.9.2011, |

'passed in Civil Petition No. 1425}' 2013, ‘which discusses the mode pf palculatmn

of advance increment granted for ]ng]: ar educahnnal quah Jcaﬁﬂﬁ;. In ‘tliis case,

it was held that aduanc-c: ITIL?*E!TT'EIII can only" be E:raﬂted for the higliest

edizcational qualification obtained, a: advance increments for the degrees

leading up to the final degree stand mé'fg'ed into advance increment pres cribe.cl

~~for the highest quahﬁcatum In DthEJ wnrds u.ducmce mcrerrienfs fm obtaining

- F.A (two advance mcrements) &rﬁi B..A [four aﬂv&uce increments incl uding two >

i
. e




advance incremients granted for F.: ) stand merged intg advance increments

K o granted for obtaining M.A. (six adwnca ﬂnrements), therefore, pn:mdjng two

1"

ﬂdvr.mce increment for each ]ngher nt'}ncaﬁnnal qnaliﬁcatinn.

He further submlta th ai at this stage the c.lanrn of the petitioners

-
cannot be entertained in the 11ght lrf sentlnn 2 nf the Klyber. Pakhtunlkhwsa

Cessation of Payment of An‘ea ~. on Advance Increments on HLgher

: . Educational Qnal]ﬁcannn ‘Act, 20: _: _"“Act of 2012”), by vn'tue of which.the

]JJS‘tEl]lt petitions cannnt prnceed .eu:t.d stand abated. He placed rehance on an
nnrepnrtnd Jndgment of this Cnnrt iﬂted 29.8.2013, passed i in Civil Petﬂ:lnn

L | ~'N0.36tj/2013.‘ ~ i REE
6. We have heard the pnrt:ies:%‘at-snme length and have gone through

the record of the case, While ..'he dr'-'nntient of the -petiﬁnnefs might have some

! ‘merit with regard to grant of nne 8 r]vance mcrement in thP case of petiioner

No.1. and four advance mcrement; inl case of pennnner No.2 in ‘the 1i ght of

Notification dated 11.08 1991 ].'E‘h{ mth the unreported Jndgmen’@ of this

Court dated 09.7.2007 passed ire Cvil Pennnn No.525/2007 'md dated

08.9.2011 pnnsed yhal Cnnl Pennnn 1‘40 1425/2011 However, befnr gomg m’m

I._""'""lﬂ-r",:_l -?'-- v ey gy bW ..‘ M .
[ 1

'the ments of the case, we neeg; n ﬁI st exajnlne t]:ua ]nshn] abﬂlty of the claims in
; ar

) | the light of Act of 2012. The prearnnie cf Act of 2012 provides as nnder -

=

* -
r -
- v g Ldma
- o
. 1

| SN I— iy “The Khyber Palchtlmkhwa Pé:t"m.inn of '-Paymen't' df Arream on Advnnce
ET ' H it Inerements on Higher Educannmi Qnall:lcaﬁnn Bill 2012 having been passed
' . by the Provincial Assembly of }’l*yber Pakhtunkhwa on 8th May, 2012 and
assented to by the Governor of 8 Thyber Pakhtunlthwa on 1ith May, 2012 i3

x5 Y ¢ . .

e ‘lﬂ'l-l"frll

| me L
| #@, Can'r; af Pakistan herehy published as ‘an Act nl the Prnwnma] LEglElat'UI‘E of the Khyver

Palchtnn]dawa

Whereas advance: inc::nm' nts have been granted to certain Prnﬂnmal
Government employens ondhe basis of acguiring or possessing higher
educational qnahﬁnannn nvnr and-%above the presc:n'l:led educational

seation from time to %e ,

e

. . o ﬁ' - . F - )
And wh er’nan the Proviocinl, (-“évemment vide Notification No.(PRC)i-

[2001, dated 27-10-2001, harl ‘tIreddy o r'llsr'nn :nnerl thn'"sch‘emn of advance
increments on higher Ed.ucannml___grnpl' Heston; a R _

) : o s . . - .
And wherens due to'fivencial- constraints, it is Dot possible for

SO , Provincial Government to pav e daimed and wnclaimed arrears scerued

¢ ' from the said increments; - . . ' /i/
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| It is hereby etiacted as ,fc‘rﬂn:ws " (emphasis supplied)
.-

e SR
o

Ty
1

While section-2 reads as under:-

L .i | o “, Cessation of payment of mfenrs un advance incremefits on
' - . higher ¢ ‘ducationatl r.[uahfi: mtlon --(1) Nntmthstandmg anything
s contained in any .decision, ]tldg[mtt .aid order of” any Tnbuna] or court | -
* T jncluding High Coust or Sup:fe Court of Palustan for, the: pUrpose of any ‘

i > e Increments on er
claim for payment of arrearson a2 LD‘LIE - of advanu h;gh

eduneational qualification_sancliones W | pursuance of any order, letter, office
emoranda, nobfication instroctiv; o and other instrdments is jssued before 1~

12-2001,_such orders, lettess, officz. ' memoranda, notifications, instructons

{ | - 'ﬂé. | .and other instruments shall be deera “ﬂ to be Uﬂ-mﬁt t, ceased or revoked
[ I‘ and no further claim whatsoever a1, the basm of these instruments shall be

Tl WmmL L we

n
ImpC e ey

A N e 2o T

v - . entertained and all eases in reg]:r;i'él_;z f such claims pending in any co o B
- - Tiibunal_including High Court enc_Supreme. Court of Paldstan shall_stand
abated, | L

(2) Any order made, mstructlnn ik ued, decision, judgment or order of any
; - court or 'I‘r{hunal mcludmg a High Court or the Eupreme Court, implemented
| immediately before the l:nmmenrﬁmﬂnt of this: Act, shall be deemed to have

i ' - | been validly made, issued and i p[pmented by the date of cnm_mennement of
+ | L ji}r puid there-under on account of advaﬂce

- L]
_— e ———— a4 4 m -

this Act, and any amount alr
"\ increments or arrears thereof shull bz deemed to have been validly paid and .

all not .be recoverable from . the recipient Government employees.”

| ASSISTIRL Kegistrar  (emphasis supphed1 S | -
! \ﬁﬂwﬂr Court of Pnﬁisrmfmp |
i | - ﬁaﬂhﬂmn 7 | Plain readmg of the ahnre prﬂwsmns show ﬂmt the claim of

| advance mcrements on :t::btm]:mr:r “higher educatmnal qualification  was

I
- 1
| 4 dlscontmued by the Prmnclal Gcw em ment 011 27.10.2001. Sectwn-:z of the Act
Uf 2012 provides that claim for ﬁymeu’c of arrears of advance increments shall |

| be deemed non-emsten’c and no arether cam Whatsoever on the basis of these

instruments shall be entertamed and 311 cases in respect of such claims pending

| in any Court or Trfbunal mcludmg it J]:l Ccmrt and Supreme Court sﬂa]l stand

abated. Sub-section 2 prmridea th;a]: any. EJJJDU_J;lt of ;—advance increment or |

Py gt el

arrears thereof already paid before the mm_tn;fjnc'em'ent of the Act of 2012 shall

: . _.-, . 1~ £ ¥ _
'EJe deemed to have begn _"v_ahdly_]:}_ﬂ_gr:!__ gnd chall not be recoverable from the

— E— e ma g — M e W

remplent gcrvem:nent emplc;yees

8. “The scnpp of Act of 2;}1'? is  that: aftEl the preniulgation uf the Act

i.e. w.ef. 11.05.2012, o govemﬁ‘lenc ']IlT’;}U}?EE can claim arrears on account of

- | advance increments for hlgher £ flucatmnal qualification a:nJ advance f/

'
- —— —
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. their claim cannot be en’certmned an rl is hot ]ustmable Rehance is placgd on

o —— e
.
N

Ty

v - : ' L e ® - - .. s
increments and arrears a]ready pam sh+#]| not be recoverable from the recipient

government employeé. g M'rears 113{111des payment of debt or the dlSChEI‘gE’:

of an l:-bhgatmni In ﬂ:IlS CasE, clam. of 'r_he pehhnner.; for advance mcrement

under Notification dared 11. 8 1&1 14 angvuts’

deeming commencement date um*J.:er section-1(3) of the. Act is simply tt:r

identify the cutoff date fmr the parp JSES of tabulating arrears as memmned in

section-2, which, 1f Uuts’candmg on L15. ED o, will not be payable aﬂd no claim

relating to the same CEII:]JE en’qﬁrtamed.

0. ~ Inthe instaﬁt case pgtj.ficﬁlers-are seeking arrears on the Tja;sis of |

Notification dated 11.03.1991 a,ﬂd a1 the light

unreported judgment of 'this Ccmr{: _'dated 29.08.2013 passed in Civil Petifion
‘No. 360/2013. The petltloners h vé not cha]lenged‘ the vires of the Act,

therefore, the se petitions 5+a_11c1 .:ﬂ:r 1&':1 inder Act of 2012, as a rpsult leave to

| appeal is declmed and these petltic:nv are chsrmssed //ﬁ_/

Peshawar,
o7th December; 2018.

Not approved for rep
Sadaqat :

! pack’s Law Dictionary 3™ Edition, page-124.

o e e ——

®

G4z

..'nl" .

audmg arrear. Reference to the

of secHon-2 of the Act of 2{)12

Sd,’ - Qam Faez Isa, J. ,
SFU Syed Mansoor Ali Sha)
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