06.09.2022 Learned cognSel for the appellant presentk. Mr. Obéid—ur-'
| | Rehman, ADEQ (Litigation) alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respdndents
present. |

-To_come up for arguments alongwith connected Service
Appeal. bearing No. 670/2019 titled “Alamgeer (SCT) Versus
‘District Education Officer (Male) Swat and four others”, on

05.10.2022 before the D.B at-Camp Court Swat.

,? 7

—

(Mian Muhammad) (S?Iah—Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat | - Camp Court Swat
- 05.10.2022 ‘Learned counsel for the appellant present. Mr. Obaid-ur-

Rehman, ADEO and Mr. Amir Zaman'Shah, Assistant At_:couhtént»a
alongwith Mr. Muha-mmad Riaz Khan Paindakhel, Assistant
| AdVOCate General for the respondents present.

| To come up for arguments alongwith connected Service
Appeal bearing No. 670/2019 titled “Alamgeer (SCT) Versus
Disgricf Education Officer (Male) Swat and four others”, on

05.12.2022 before the D.B at Camp Court Swat.

Q )7

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
Camp Court ,Swat ﬁ Camp Court Swat
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9" June, 2022 Clerk of -learned counsel for the appe]lant-presen't M.
' | Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan,
ADEO for respondents present.

Counsel are on strike: To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

(Mian Muhaminad) (Kalim Arshad Khan)
| Member(E) | - Chairman
| 2 Camp Court Swat

06.07.2022 Counsel for appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

File to-come up alongwith connected Service Appeal
No. 671/2019 titled “Salat Khan Vs Government of Khyber
Pakhtunkhwa on 06.09.2022 before D.B at camp court,

Swat.
¢ o
(Fareeha Paul) (Rozina Rehman) - -\
Member (E) Member (J)

Camp Court Swat. Camp Court Swat.

rrrrr




11.05.2022

:

Clerk of learned counsel for the appellaﬁt present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Ameer Zaman Shah, AAO and Mr. Obaid Ur

Rehman, ADEO for respondents present.

Clerk of learned counse!l for the appellant requested for
adjournment on the ground that his counsel 1s not available
today due to general strike of the Bar. Adjourned. T-o come up
for arguments on 09.03.2022 betore D.B at camp court Swat.

* | 2‘"‘ 7/
(Mian Muhammad) (Salah Ud Din)

Member(E) Member(J)
Camp Court Swat

Appellant alongwith his counsel present. Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.

Muhammad Jamil; Account Officer and Mr. Fazal Rehman,

Principal for respondénts present and produced copy of order

-dated02.06.2021 passed by august Supreme Court of Pakistan,

i\ﬁﬁherel{y judgment dated 08.06.2017 passed by august

Peshawar High Court in Writ Petition No. 913-P/2014 has been

set-aside and the matter has been remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, after 1ssuing of
notice under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, in accordance with law. In this view of

the matter, learned counsel for the appellant stated that an
adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

K 7

(Mian Muhammad) ~ (Salah Ud Din)

Member(E) Member(J)
Camp Court Swat
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04.11.2021 Learned counsel for th:ehap'p'ellant oresent. Mr. Obaid-ur-

" *  Rehman, ADEO (Litigation) alongwith Mr. Asif Masood Al Shah
Deputy District Attorney for the respondents present

Reply/comments on behalf of respondent No. 1 submitted,

which is placed on file and copy of the same is handed over to

learned counsel for the appellant. Representative of the

department stated that cost will be paid on the next date.
Reply/comments on behalf of respondents No. 2 & 3 have
already been submitted. Adjourned. To come up for rejoinder, if

any, as well as arguments before the D.B on 09.12.2021 at
Camp Court Swat.

| - ' oy

' ) i

- ) / g 2
[ F] . ]

L——’-—_‘ - | .

o (Atig-Ur-Rehman Wazir) | (Salah- Ud D'ﬂ) i
b Member (E) Member () - B
- Camp Court Swat Camp Court.Swat
09.12.2021 Appellant present through counsel.

LMuhamh’lad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal "
No0.671/2019 titled Salat Khan Vs. Education Department on
06.01.2022 before D.B at Camp Court, Swat.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat. =~ Camp Court, Swat
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26.07.2021

26.08.2021

Due to COVID-19, the case is adjddrnéd to -

,R%ER |

O ?/ 014/2021 for the Same.l

To come up for Written reply/comments of
respondents No. 4 & 5 on 26.08.2021 before S.B at
Camp Court, Swat. Notices be issued 1o

appellant/counsel as well as respondents for the. date"

-~ fixed.

Chairrde

Junior to counsel for the appellant, Mr. Muhammad Riaz |
Khan Paindakhel, Asstt. AG alongwith Obaidur Rehman, |
ADEO for respondent No. 1 and Amir Zaman Shah, AAO for
respondents No. 2 and 3 present. | | |

Respondents No. 2 & 3 have alrzady - furnished
reply/comments. Representative of respondent No. 1 seeks
further time to furnish reply/comment. Let respondent No. 1
be afforded with final opportunity for - filing of
reply/comments, subject to payment of cost of Rs. 1000/-. If

~ he failed to submit reply/comments on next daté, his right of

defence shall stand struck off. Case to come up for written
reply/comments of respondent No. 1 and cost on 04.11.2021

before §.B at camp court, Swat.

Ch an
Camp court, Swat.



03.03.2021

~ Swat.

F
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Appellant " in persbﬁri';f“{"ﬁi%sent. Mr. M. Riaz. Khan
Paindakhel, Asst: AG alongwith Mr. Mir Zaman Shah, AAO and
Mr. Hussain Ali, 'Li'tigation Assistant for respondents present.

Written reply/comments on behalf of respondents No. 1
to 3 have already been submitted. Representative of
respondent No. 4 and 5 seeks time to submit the written

reply/comments on the next date of hearing. Anetfétr last
opportunity granted.

Adjourned to 07.04.2021 beforé S.B at camp court

(Mian Muhammad)
Member(E)
Camp Court Swat -




03.11.2020 Appellant i'n"person 'pr"esent

Muhammad Jan learned Deputy Dlstrlct Attorney Amln
Zaman Shah Assistant for respondents present.

Written reply on behalf of respondents is still awaited.

‘Representative of respondents requests for time to submit

N \ | written reply/comments; granted by way of last chance. To
| come up for written reply/comments on 08. 12 2020, before
S.B at Camp Court Swat.

ut/%’“

Member (E)
Camp Court Swat

08.12.2020 Due to COVID-19, case is adjourned to 02.02.2021 for
| the same as before,
eader .
02.02.2021 | Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

As the case had been adjourned previously on Reader
note due to Covid-19, therefore, notice to the parties be
issued..

Adjourned to 03.03.2021 before S.B at_camp court
Swat. |

(Mian Muhammad)
Member(E)
Camp Court Swat




01.06.2020

Due to Covid-19, the case is adjbumed. To come up for the

same on 06.07.2020, at camp court Swat.

ader

- 06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

05.10.2020

To come up for the same on 06.08.2020, at camp.-.é:ouﬁ

déeader

Swat. _'

Assistant of learned counse! for the appellant is present.

Mr. Usman Gﬁéni,_ District Attorney alongwith representative of

the department Mr.-Obaid Uilah, ADEO (Litigation) are also

present.
Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time to

furnish written reply/comments. File to.come up for written

at.

reply/comments on 03.11.20‘20 before S.B at Camp Court, S

(MUHAM@M&L KHAN)

MEMBER
CAMP COURT SWAT




1 0801.2020

AppeHéﬁt ‘in person present. Mr. Riaz Ahm:&id |
Paindakhe_il,- Assilsrtant AG alongwith M/S Syed Mohsin Alj,
Assistant on -Béhalf of respondent No. 1 and Ameer Zaman
Shah, Assistan’t Accounts Officer on behalf of respondent
No. 3 present. Represenfatives of respondgnts No. 1 & 3

- requested for further time to file written reply/comments.

e Neither representatives of respondent.No. 2 is present nor

04.02:2020

Y,

written reply on his behalf submitted therefore, notice be
issued to hirh_ with the direction to direct the
representatiﬁe to attend the court and submit written __
reply on the next date. Case to come up for written

reply/cpni-rnents on 04.02.2020 before S.B at Camp Cdurt

Swat. | . Q/)/ é/
| (Muhammad Amin Khan Kundl)

Mémber
-~ Camp Court Swat_

+ Clerk to counsel for the appéllant present. Mr. Muhammad
Jan learned Deputy District Attorney alongwith Ubaid ur I
Rehman ADO (for respondent No.1) and Ame‘er Zaman Shah
AAOQ (for respondents No.2 & 3) present and requested for
time to furnish reply. Representatives are directed .to furnish
reply on the next date, otherwise, heavy cost shall be imposed
upon the réspon_dents. Adjourn. To come up for written

reply/comments on 06.04.2020 before S.B at Camp Court |

Swat. '
. . | 2 /\
Member
Camp Court, Swat.
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- 7 07.10.2019 | Counsel for the appellant and Mr. Anwar-ul-Haq; Deputy . - = .=

District Attorney alongwith Mr. Amir Shah, Assistant Account

officer for the respondenfs presént. Written reply on behalf bf

respondents not submitféc_;_L Representative of the respondents I
. requested for adjouml:he;ﬁftl.lﬁdjroumed to 04.11.2019 fmj:written

reply/comments betore S'F.B'at-Camp Court Swat.

Y

(Muhammad Amin Khan Kundi)

Member
Camp Court Swat

AN

J 04.11.2019 - Junior counsel for the appellant present. Mr. Riazj Ahmad .
o Paindakheil, Assistant AG alongwith Mr. Ubaid-ur-Rehman, -
_ | | - ADEO for respondent No. 1 and Mr. Mir Zaman Shah, Aséistant
Account Ofﬁcer for respondent No. 3 present.- None present on
behalf of respondents No. 2, therefore, notices be 1ssued to him
with the direction to direct the‘re'presentative to attend the court |
and submitted written reply on the next date positiveiy.:Case to
come up for written reply/comments on 03.12.2019 beforé S.B at
Camp Court Swat. |
L ' B S (Muhammad Amin Khan Kundi)
ERR | Member h
Camp Court Swat
o 03.12.2019 ; Clerk to counsel for the appellant present. Amir Zaman '
I Shah Assistant Accountant representative of the 1*¢'Sp0ndeht - L

‘- department present and requested for tiwe to furnish written
-reply/comments. Granted. To come up for written reply/Comments -

“on 08.01.2020 before §.B at Camp Court, Swat. .

o L _
SRR : o | ot :

o | Idandier Member
S | k : | Camp Court, Swat
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12.06.2019
" | - heard.

01.07.2019

Learned counsel for the appellant present. Preliminary arguments =

- l-- -
. ¥ - .
Sl TR g
3

Learned counsel for the appellant érgued inter-alia that the
appellant (SST) 1s aggrleved from the action- of the respondents in the
shape of recovery of advance increments on higher educational
qualification, which have already been paid to the appellant. Prayer of

the appellant is that the respondents may be directed that:{m ;reéovery
should be made from the appellant as per Section (2) of THE KHYBER

.‘PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012.

Points raised need consideration. The appeal is admitted for
fégular hearing subject to all legal objections. The appellant is directed
to deposit security and process fee within 10 days. Thereafter, notices

be issued to the respondents for reply/comments. To come up for

*@_ﬁ_/’

Member
Camp Court, Swat.

No one present on behalf of appellant. Written reply
not .submitted. M/S Ubaid Ur Rehman ADO (for respondent
No.1) and Mir Zaman Assistant Accountaﬁt (tor respondent:
No.3) present and requested for time to .furnish written
replchomments?’f Zaki Ullah Senior Auditor (for respondént
No.2) absent. Respondent No.2 as well as absent répreéentative
be put to notice for shubmiss‘ion of “written reply/coﬁlmenté.

Adjourn. To come up for written reply/comments on 07.10.2019

ad

_ -~
Member

Camp Court, Swat.

before S.B at Camp Court, Swat.




The appeal of Mr. Muhammad Wadood SST General GHSS Baghra Bunir received today i.e.

on 27.03.2019 is incomplete on the following score which is returned to the counsel -for the

appellant for completion and resubmission within 15 days.

. 1- Copies of over payment recovery order and notification dated 11.5.2016 meﬁﬁioned in
\ the memo of appeal are not attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- In para-5 of the memo of appeal respondent no. 4 is mentioned but in the heading of
* appeal there are only 3 respondents therefore, the same may be rectified.

No.' 879 /STy s —

Dt. 29 — S- /2019 \
REGISTRAR
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA

| | PESHAWAR.

Mr. Shamsul Hadi Adv.

High Court Swat.
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| BEFORE THE HON’ BLE KHYBER PAKHTOON KHWA SERVICE

i

TRIBUNAL PESHAWAR
Service Appeal No. 67L[ /20t9 | i
Muhammad Wadood.. ...Appellant
- VERSUS
i Dlstrlct education Officer (M) Buner and others ............. Respondents
| S | INDEX |
SN escripton of Documents
| Memo of Appeal. ﬂ : -
- Application for Status quo along with Affidavit g*—- e,
| Addresses of Parties | 7

Copies Service Book along with impugned of | -'
- | DATED:01/10/2015 | :

‘ Shams ul Hadi
Dated: 22/03/2019. = - Advocate, Peshawar:

H

Office: St/3 Abshar Colony
Warsak Road Peshawar.
Cell No. 0313-9772262
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
- ————— DL YN RAWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No. /2019,

Muhammad Wadood (SST-General)
Presently posted at GHSS Baghra, Bunir

VERSUS
1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtunkhwa - Cwil  secretariat,
Peshawar.

3. District Accounts Officer, Buner......

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE ORDER

DATED:01/10/2015. |
-—_—

PRAYER IN APPEAL:

On acceptance of this appeal the Impugned foice Order Dated:

01.10.2015 may kindly be set aside and the respohdents may Kindly be
directed not to

advance increments and further the respondents may kindly be directed

Issue/release the recovered amount if so to the appellant.

Respectfully Sheweth:

1. That the appellant being Teacher “SST” joined the

respondent/department since long and as such performing his

~ duties with zeal and zest.
1. That initially, the appellanf and others approached the
Peshawar High court and Service Tribunal  Khyber

Pakhtunkhwa for grant of “Advance Increments gr*anted to .

..........Respondents

recover the disputed amount in shape of recovery of




government servant vide notification dated:11.08.1991 Issued -

by Respondenf No4 and as such the same petitions were

allowed.

That latter on, the said advance increments were awarded to

the appellants and such like others and finally the government I

of Khyber Pakhtunkhwa passed an Act i-e “The Khyber

Pakhtunkhwa Cessation of payment of arrears on advance

inéremént on Higher educational qualification Act,2012”

from provincial assembly through which. all kind of notifications
and legal instruments regarding claim for payments of arrears
On account of advance increments on higher educational

qualification were revoked and it was further declared that no

further claim Whatsoever on the basis of these instruments shall

be entertained but according to section (2) of the said it was

further declared that on the basis of any notifications|and

courts judgments, any amount paid there-under! on

account of advance increments or arrears thereof shall be

deemed to have been validly paid and shall not be
recoverable from the recipient government employees and

as such once for all the issue of advance increments on the

basis of higher qualification was resolved.

That now with utmost surprise of the appellant. once again In
- the service books of the appellant, the Respondents have

made entries in shape of Recovery of advance increments

through impugned entry/order

A




|
® _ , S
DATED:01/10/2014 and as such re-open the issue which is

- against the law and “The Khyber Pakhtunkhwa ,Cessation of

payment of arrears on advance increment on Higher

educational qualification Act,2012” (Copies Service Book along

with impugned DATED:01/10/2014 IS annexure-A)

4. That-against thé impugned order of recovery, the appellant

approached ~eshawar High court through Writ Petition
No.610/2015 and as such during pendency of title writ petifion
this Hon:ble Tribunal resolved the issue of ‘Recovery of
advance ihcrements” while déciding Service Appeal
No0.312/2015 through judgment d‘ated:10.01.2018, hence the
writ petition was transmitted to this Hon:ble Tribunal through
order dated:19.10.2018 by the high court for further
adjudication where this aﬁgust Tribunal after receiving the
same, converted in to service appeal aﬁd is‘ still subjudice
before this  august Tribunal bearing Ser{fice' Appeél
No.1328/2018 titled as “Wakil Zada Vs Govt”

5. That during pendency Iof writ petition of appellant in his written
reply, Resp No.2 took plea that regarding the issue in hand they
have issued a Notification dated:11.05.2016 through which
recovery of advance increments was waved off and further it
was advised to appellant to approach concerned quarters, so in
light of the comments and notification dated:11.05.2016, the
appellant filed departmental appeal against the impugned order

~of recovery dated:01.10.2015 which was not decided within

statutory delay.(Copies Departmental appeal Is annexure-B) |




4

That being aggrieved from the actions and inactions of

Respondents and according to directions of this august Tribunal
vide order sheet dated:08.03.2019, the appellant prefer this

GROUNDS:

petition on the following grounds amongst others inter-alia:

payment of, arrears on advance increment on Higher

educational qualification Act 2012.

B. That issue in hand has now already been decided by this

august Tribunal in his judgment dated:10.01.2018 in connection

ot service appeal No.312/2015 title "Muhammad Islam Vs Govt”

which hence the appellant deserve for the same treatment. -

appeal,

)

i)

| adood
' Through /dk
Dated: 22/03/2019 | Shams-ul-Hadi |

It is, therefore, humbly prayed that.on acceptance of this

Impugned Office Order Dated: 01.10.2015 may
kindly be declare against the section (2) of “The
Khyber Pakhtunkhwa Cessation of payment of
arrears  on  advance increment on Higher
educational qualification Act . 2012".

And further impugned Office Order Dated:
01.10.2015 may kindly be set aside and the
respondents may kindly be directed not to recover
the disputed amount in shape of recovery of
advance increments and further the respondents

may kindly be directed to issue/release the
recovered amount if so to the appellant.

Appellant/?kv/dﬁ“:{
Muhammad' W

g

_—I-.'-_--

Advocate, High court.

W
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA.,
PESHAWAR. . -
Service Appeal No. /2019
Muhammad W‘adood ...................................................... Appellant
VERSUS |
District education Officer (M) Buner and others Respondents

il F FT L8 F J F | -----------------ﬁ-- ----------------

Appﬁcétion for Status-quo/Suspension of iImpugned office order

Dated: 01.10.2015 regarding recovery of the amount and further

the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of
the appellant and further the respondents may kindly be restrain

from taking any adverse action against the appellant, till final
disposal of the titled appeal .

------------------------------------------------

Respectfully Sheweth:

1. That the appellant/petitioner filed instant application along with

service appeal in which no date is fixed so for.

2. That facts and grounds of the appeal may kindly be considered part
and parcel of this application. |

3. That prima facie the appellant has good case and is sanguine about
Iits success. ' | |
4. That if the impugned Impugned Office Order Dated: 01.10.2015
regarding recovery of the amount is not suspénded at this stage the

appellant will suffer irreparable loss.

S0 on acceptance of this application a staus-quo order may

kindly be issued as prayed for in the headings of the instant

application.
| _- Applicant
Through * & S5
' o I ~ .
Shams-ul- Hadji

Advocate High Court.




TRIBUNAL, PESHAWAR

Service Appeal No. /2019

‘Muhammad Wadood................. . ciiveeeeee L Appellant

VERSUS

D'istrict education Officer (M) Buner and others .. Respondents

- AFFIDAVIT

l, Shams ul Hadi, Advocate, Peshawar dé hereby as per |

information convoyed to me by my client solemnly affirm and declare

that the contents of the Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed

from this Hon'ble Court. | |
/@ | ' |

T ‘

-~

; | - ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
- ——=DIIIPER FARRTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2019

Muhammad Wadood....................... covvne e Appellant
VERSUS ' |

............. Respondents
ADDRESSES OF THE PARTIES

APPELLANT:
Muhammad Wadood

Presently posted at GHS Baghra, Bunir
Cell No0.0347-4773440-,
RESPONDENTS:

1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtu'nkhwa, Civil secretariét,
Peshawar.

3. District Accounts Officer, St@t Bgﬂ,w:-r’

Shams ul Hadi
Dated: 22/03/2019 Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.674/2019
Muhamﬁlad WadoadAppellant
V/S
Tile District Education Officer (Male) Buﬁer & others................ .. .;;.Respondents.

(Para wise reply on behalf of Respﬁndént No.2 & 3)

Preliminary Objection;:-

1.

2.

That the appellant has no cause of action.

That the-appellant has no locus standi.

That the appellant has not come to this Court with clean hands.
That the appeal in hand is not maintainable.

That the instant appeal is time barred. .

That Finance Department is the most competent authority which appellant has not |
made as Respondent in the instant appeal. '

Respectfully Sheweth-

Para - 1
Para :- 1
Para ;-2

Pertains to record, however liable to be proved by the appellant.

Incorrect to the extent that Notification dated: 1 1/08/1991 is not found attached
with the instant appeal. - ’

It is pertinent to mention here that Respondent No. “3” is not a policy making
body, hence it carries no mandate to make laws. It can only enforce the given
legislation under the clear instructions issued by the Provincial Government of
Khyber Pakhtunkhwa as well as Federal Government of Pakistan,

That RespondentNo.2 & 3 are bound to follow the rules and instructions issued by
the Provincial Government of Khyber Pakhtunkhwa from time to time. The
verdicts of an “Act 2012” are very much clear (Copy enclosed).




-

. , ;
_ 7 “ | | ) ' . | : :
1t is Pertinent to mentloneghere that the Respondent No.3 has enly
deducted/recovered the over and above amount of advance increment with
arrears which the appellant has received after 2012. .
Para :-3 As mentioned in Para “2™ above to the extent that recovery of over and above
payment 1s required to be recovered under the rules
Para:-4  No Comments.
Para:- 5 That the Notification dated ] 1/05/2016 1s not found attached with the instant writ
n by the appellant. However as mentioned in Para No. “2” above Respondent No.
“3” has acted upon correctly and under the rules.
' GROUNDS:-

A. As mentioned in Para ‘27 above {0 the extent that Respondent No. “2 & 3” are bound to

follow the rules and instruction issued by the Provincial Government of Khyber
Pakhtunkhwa from time to tlme

- B. As mentioned in para *2” above Respondent No.3, has only deducted/recovered the over
and above amount of advance increments which the appellant has received after 2012,

Keeping in view the above mentioned facts, it is , therefore . humbly prayed that the
appeal in hand having no merffs may be dismissed with cost.
| L
| e
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- AFFIDAVIT
‘* l, Amir Zaman Shah, Assistant Accountant (BF‘S—i’J} representative of -Respondent No. 2
& 3 do hereby solemnly affirm and declarel'nn_aath that the content of Para wise comments

~ submitted on behalf to respondent No. 2& 3 are true and correct to the best of my knowledge

and belief and nothing has been concealed from the worth\; bench.

Yy ¢ /% -
DEPONENT.

istrict Accoﬁs Officer
Buner at Daggar

-
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EXTRAORDINARY

 GOVERNMENT

N | | | '
'REGISTERED NO. Piil

GAZETTE

ey

KHYBER PAKHT‘UN KHWA
Published by Authority

I’ESHAWAR TUESDAY, 27TH MARCH, 2012.

GOVERNMEN’“ OF THE KHY'BER PAKHTTINKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGH'I‘S DEPARTMENT

OTIFICATIO |
Dated Peshawar, the 27th March 201 2.

No. Legls 1(11)2011 4867.—The following Ordmance by the Governer of
the Khyber Pakhtunkhwa is hereby published for general mformatmn -

THE KHYBER PAKHTUNKHWA CES§ATION OF PAYMENT OF
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ORDINANCE, 2012. |

(KHYBER PAKHTUNKHWA ORDINANCE NO. I OF 2012)

AN
ORDINANCE

te cease the payment of arrears eccmed cm account of adeence
inerements on higher educational thfwatwn |

Government employees on the basis of acquiring or possessing higher

WHEREAS advence 1ncrements have been granted to certaln Provincial \
educational qualification over and above the preecrlbe edueatmnal quallflcatlon

"from time to time;

" AND  WHEREAS the Provincial Government vlde Notlflcanon No
(PRC)1-1/2001, dated 27.10. 2001, had already-. discontinued the scheme of )
advance increments on h1gHer educational qualification; = - -
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 27th MARCH, 2012. 70: \

be deemed to have been validly made, issued ﬁﬁd implemented by the date o;
commencement of this Ordinance, and any amount already paid there-unde

en account of advance increments or arrears thereof shall be deemed to have

been validly pald and shall not be recoverable from the recipient Governmeni
“employees. -

r

3.  Removal of d1ff1cultles —If any dlfﬁcult arlses in giving effect to the .
_ provisions of this Ordinance, the Provincial: Government may make such

orders as it may deem just and equitable. -

¢

(BARRISTER SYED MASOOD KAUSAR)

Peshawar,
Dated 22-03-2012 o Governor, Khyber Pakhtunkhwa
| ( MUHAMMAD ARIFEEN )
- -+ Becretary, -

o Guvernment of the Khyber Pakhtunkhwa -

Law, Parliamentary Affairs and
Huma.n Rights Department.

" Prioted and puhlinhad by the Mlnlznr. .
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar

oy = Sl
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Ojﬁce of the

Accountant General
Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53 *

e e = = i
No.H-24/ Master Circulation [E3a—30 - - Dated: 22.03.2019
- To
TﬁE DtsTRICT ACCOUNTS OFFICER,
Subject: 'CESSATION OF PAYMENT OF - ARREARS ON ADVANCE INCREMENT

ON HIGHER EDUCATION QUALIFICATION

Please find enciused herewith a cupy of Supreme Court of Pakistan

Decision 1[1 CP NO.172-P and 173-P of 2013 Dated 07.12. 2018 on the above nnted

subjcct for stnctly compliance with the mstructmns cuntamed in Cesadtlon Act 2012 2

” L ’
J':." ] -
. R .
! n

' pomtwely

B,
| & v [‘,ﬁ" | ACCDUNTS OFFICER (H.AD)

Copy forwa rdeﬂ to:

.-"

1. All Pay Roll Section {LﬂcaJ] :
2. -Pay Fixation Party-1 & II. - . 1 l,‘ | ’

ACCOUNTS ‘OFFICER (HAD)

:D/Abduliah/DAO Letter;docx *
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< I THESUPREMEC RTOFPAI(‘IST- -
o " (Appellate J unsdlctmn)

L - | Prgent.
Mr. Justice Qam Faez Isa
Mr, Justme Syed Mansnnr Ali Sh ah

i

Manzoor Ahmad  (in C.P. 172-P/2013)
Yasmeen Akhtar - (in C.P. 173-P/2013)

| ....Petltmners
y Vu'sus 3

'The Sc.cretary Educatmn Government of KPK, etc (m both cases)
..Respondents

Petitioners: ~ In person (i;r: both cases)
For the r'e.spﬁﬁdents: i\dr. Muyjahid Ali Khan, Adﬂl. A.G. KPK
Date of hearing: - 1 07.12.2018 - . - o B
| Q'QDGMEN , e _
S){ed B’Iangngr A]l SI.EIL J.- TFhe facts of the case are that |

pelltmnms m both the pet]tmns were appmnted 28 anary School Teacher.a

¥ ; ("P&T”) Manmar Ahmad pelltmner n Cn'.. Petstmn No. 172—P/2013

+ ATy

(“Petitioner No.1”), however, r{..tlred from’ serwce on 01,02.2016, while

lasmeen Alhtar, petitionerin Civil Petltmn Nn.173‘-P/2013 (“Pétitioner

No.2"} s stlll in EEI'VIL‘.E

prems fﬂm?e Pakistan | S . S L
ST Paehrwar Service, Vetitioner No.1 wag given five advance ancrentents under Nolification

dated 24.02.1985 whijle petitioner No.2 was gives three ﬂduance increments

under the s same Notification plus muve-nver to BPS-DQ Petltmners claimn that
A8 Der mbsequent N{Jtlﬁﬂdt]ﬂﬂ daled 11.08. 1991 msued by ‘the Fmant.e

Dep Artrment, Government of KPX, Petitioner No.) nught tcr have been given 12

.mcl M.A, ﬁhl]& petltmuer No.2 be gwen six aduance HIEI"E?'IEHI'S, as per the

: Ve
- same N ntlﬁuatlun for ubtam.ng the quahficatmn nf F.A and‘B.A: It Is submitted '

Y n.:_._.‘,_.“_.;:f cer
. i‘.:}:-.jiq'.*.i" WA E *f'i‘




©

CP N0.172-P/2013, etc | R — 2

 that the petltmners were appomted as PSTs when the quahﬁcanon for the said

nost was I atriculation.

3 . Arguing the case for himself en&: for petitioner No.2, Mr.
Manzoor Ahmad submitted that they were " inltlelly grenteql ﬂduance

tncrerments vide Notification dated 24. 03 1983, hewever subsequently thmugh

the Netlﬁeatmn dated 11. 08 1991, the numbEr ef edvanee increments were

)ncreased inasmuch as, it was else granted for ebtannng higher edueatle nal

W

qualification of M.A. He submits that the said netnﬁ_’eetmn is applleable to-PSTs
and Plaeed reliance ‘on an. unrenerted "judgmem of this- Contft -dated
| 09.07.200?,.pzi55ed in Civil Petition Ne.525/260;%, as well ee‘,-the subseijuent
notification -issued in the lignt of the said judgfnent i.e. Notification dated
13.05.2009, issued by the Elementary and Ser.:endary Education Department

Government of KPK The abeve mted ]udgment extends the benefit of

;Otlﬁeanon dated 11.08.199xto teachers. ; .+
Nepistrar, Learned Additional Adveeate General,. KPK representing the,
Ceﬂr: of Pakistan . a

= esiawar. Government, submits that the case of the. petitieners is governed by
Nonf CdtlDIl dated 24. 08 1983, 1ssued by the Fmenee Department ‘Goveriment

of KPK and as per clause 9 of the-said nenﬁeatlen petmener Ne 1 is entitled to

ive ndvanee increments for obtaining F.A. and B.A?, whereas, pethener No.2
isrentit]ed to three advance increments as she has_l,l_alreadf been granted the
£ benefit of move-over to higher pay scale ee per Neéilﬁeation_ dated n7.08.i991,
| issued by the Finenee-Depaf-fnlent, Gnvegnrneni: ef:-,‘KP"K. Lee;:'ned law effieer_
has pleeed reliance on en unreported judgment ‘ef thlS Court dated 98.9.2011,
passed in Civil Petition Ne.1425/:1011 which djseusees the mode, ef‘ealeulatien

of aduance increment granted fer hlgher edueat:onal quallﬁeatlen In this case,
it was held that aduence ino ement can only be granted for the highest
educational qualification obtained, as advance tnerements for the degrees
leading up to the final degree stand merged into a&u&nce incren:lenr_pr_escribed'

for the highest qualification. In other words, advance increrients for obtaining

F.A (two advance increments) and B.A (four advance increments incj{fding |
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Itis i1ereEy enacted as follows:—-" (i emﬁhe"_eﬂis supplied)

While section-2 reads as under:-

“a. Cessation of payment of meers on advanee merements on
edueutmnnl quallﬁeatmn --(1) Nnt\wlthstandmg anythihg
eentamed in any decision, judgment and erder of” eny Tn'hunal or ‘court
including High Cuurt or Supreme Court of Pa}usten, th
of 2 RAI

ation

higher

dll

i g

Llalmfo aymen res 0 a_ nt of advar 0 .t'.!'.

_—

quali Dursys s of any orde $118

7

'eduetl 4l anctjoned i

' memoranda, potification, instructions and other
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abated,
(ﬁ) Any order made, instructien' fs'sued, decision, judgment or order of any
court ot Tribunal including a ngh Court or the Supreme Coutt, Mplemented

immediately before the eemmeneement ef thlS'ACl shall be deemed to bave
. been validly made, issued and’ 1mplemented by the date of commencement of.

- this Act, and any amount already paid there-uiider-on account of advance
increments or arrears thereof shall be deemed te'have been vulidly paid and

,(__,,ahaﬂ not be recoverable from the remplent Government empleyees "

emphasis supplied)
Pah:mfr P pp

7. Plafn_ reading of the above pretrteiene show that the claim of
advance increments on obtaining higher ‘edlhleatienal que]iﬁeetieu was
diseentir_leed by the‘Previneial‘Gover_pment on ;e7.10.200‘t.' Section-2-of the Act
of 2012 provides that cleim_for pay{rteﬁt'gf arreare of edvettee increments ehall
be-tleemed nen-existent, e'ndlne *f‘;urther claim whatsoever 01n_t_he basis of these
instruments shall be entertained and all cases it:i;respect of such elaims pendin'g |
in any Cowurt or Tribunal including I—Ilgh Court and Supreme Court shall stand
abated. Sub- qectlen 2 pI‘CW]dES that any ameunt of ~advenee tnerement or.
arrears thereof already paid before the eemmeneement of the Act of 2012 shall -
be deemed to have peen ,_v__z‘l]idl? p‘aid_ and sha]l net,be_ ;‘eeovereble frm::n the |
recipient government e;npleyee's. o I
5. ‘The scope of Act 'of- ;'2;.012;-is.'. that afcer ttle ptjéa't;:l.ulgatienr of the Act

ie.w.e.f. 11.05.2012, no- government empleyee can clmm -arrears on aeeoun}zef

advance

increments for higher edueatmnel quahﬁcatmn
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mcrements and arrears already pald shall net be recoverable from the reelplent
gevern ment employee, Arrears includes payment ofa debt or the. dlscharge

of an qbligatienl In this case, clalm ef the pEtltlUIlEl'S fer advance increment

under Notification dated 11.8.1991 is an outstandilig arrear. Reference to the

i ! relating te the same can be entertaj ned.

Notification dated 11.08.1991'and in the light ef_seeﬁon-—z of. the Act-of 2012,

No.360/2013.  The petiti_ﬂners have not eha]lenged the vires of the Act,

therefore, these pEtltlDl]S stand abated under Act of 2012 ‘as a result leave to

appeal is cleehned and these petitions are dJSI’I'IlSEBd M

Sd/ - Qaz! Fanez Iaa J.
Sd/ Syed Manﬂuur Ali Shah,

Peshawar,
070 December, 2018,

Not approved for repo
Sadagat

~f5’

r'f’ )f}}}

! Black's Law Dictionary g™ Edition, page-124.




