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06.09.2022 Learned counsel for the appellant present. Mr, Obaid-ur-
Rehman, ADEOQO (Litigation) alongwith Mr. Muhammad Riaz Khan |

Paindakhel, Assistant Advocate General for the respondents

present.

' To-come up for arguments alongwith connected Service
Appeal bearihg No. 670/2019 titled “A'Ia?mg'eer (SCTj Versus
 District Education Officer (Male) Swat and four otﬁers”, on
05.10.2022 before the D.B at Camp Court Swat.

ap—

_' | : |
(Mian Muhammad) ~ (Salah-Ud-Din) -

Member (Executive) -+ Member (Judicial)
Camp Court Swat ~ Camp Court Swat
|
05.10.2022 ‘Learned counsel for the appellant present. Mr. Obaid-ur-

Rehman, ADEO and Mr. Amir Zaman Shah; Assistant Accountant |
alongwith Mr. Muhammad Riaz Khan Paindakhel, ~ Assistant
Advocate General for the respdndents present.

To come up for arguments alongwith connected Service
Appeal bearing No. 670/2019 titled “Alamgeer (5CT) Versus
District Education Officer (Male) Swat and four others”, on
05.12.2022 before the D.B at Camp Court Swat. |

& AT

(Rozina Rehman) (S-éIaF-Ud-Di'n)
Member (J) - -~ Mémber (J)
Camp Court Swat . Camp Court Swat




0" June, 2022

06.07.2022

Clerk of learned counsel for the appe:,llant presen't. Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan
ADEO for respondents present.

b

Counsel are on strike. To come .up for arguments on
06.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) o ~ Chairman
o Camp Court Swat

Counsel for appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

File to come up alongwith connected Service Appeal
No. 671/2019 titled “Salat Khan Vs Government of Khyber
Pakhtunkhwa™ on 06.09.2022- before D.B at camp court,

Swat.

(Fare& Paul) ~ (Rozina Rehman)

Member (E) | Member (J)
Camp Court Swat. Camp Court Swat,




06.01.2022

11.05.2022

Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

alongwith Mr. Hussain Ali, Assistant Litigation tor respondents

present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that his counsel is not avallable
today due to generaﬂ strike of the Bar. Adjourned. To come up
on 09.03.2022 before D.B at camp court Swat.

-
j

e

(Mian Muhamniad) (Ssﬁah Ud Din)

Member(E) Member(J )
Camp Court Swat

for argume

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.
Muhammad Jamil, Account Officer and Mr. Fazal Rehman,
Principal for respondents present and produced copy of order
dated 02.06.2021 passed by august Supreme Court ot Pakistan,
ﬁherebif' judgment datécf ‘03..06.2017 passed by august
Peshawar High Court in Writ Petition No. 913-P/2014 has been
set-aside and the matter has been remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, after issuing of
notice under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, 1n é.ccordaﬁce with law. In this view of
the matter, learned counsel for the appellant stated that an

adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

T

(Mian Muhammad) (Salah Ud Din)

Member(E) ' Member(J)
- Camp Court Swat
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- 03.03.2021

- Swat,

| App%ﬁmant in person present. Mr. M. Riaz Khan
Paindakhel, Asst: AG anr’igWith Mr. Mir Zaman Shah, AAO and
Mr. Hussain Ali, Litigation Assistant for respondents present.

Written re’ply/comnﬁents on behalf of respondents No. 1
to 3 have already been submitted. Representative of
respondent No. 4 and 5 seeks time td submit the written
reply/comments on the next date of hearing. w last
opportunity granted. |

Adjourned to 07.04.2021 before S.B at camp court

(Mian Muhammad)
Member(E) -
Camp Court Swat
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i 03.11.2020 | Appéllént in persdlﬁ present

Muhammad Jan' learned Deputy District Attorney Amin
Zaman Shah Assistant for respondtants present. =

Written reply on behalf of respondents'is_ étill_ av&aited. |

Representative df respondents requests for time to"sub'mit“_:
- written reply/comments; granted by way of last chance. To

come up for written reply/comments on 08;1-2.2020, before

S.B at Camp Court, Swat. | | | |

Member (E)
Camp Court, Swat |

'0'8.12.20_20 Due to tOVID-lQ, case is adjourned to 02.02.2021 for

~ the same as before.

Reader

02.02.2021 Counsel for the appellant present. |

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

As the case had been adjourned previously on Reader
note due to Covid-19, therefore, notice to the parties be

l

issued..

Adjourned to 03.03.2021 before S.B at camp court

Swat.

(Mian Muhammad)
‘Member(E)
Camp'Cpurt Swat




- 01.06.2020 Due to Covid-19, the case 1s adjourned. To come up for the

same on 06.07.2020, at camp court Swat.

06.07.2020 | ‘Bench 1s ihcomplete. Therefore, the case i1s adjourned.

To come up for the same on 06.08.2020, at camp court

Swat.
Reader
05.10.2020 Assistant of learned counsel for the appellant is present.

Mr. Usman Ghani, District Attorney alongwith representative of
the departmént Mr. Obaid Ullah, ADEQO (Litigation) are also
present. o |

-Written reply on behalf of respondents' not submitted.
.Representative' of the department is seeking further time to
furnish written reply/comments. File to come up for written

reply/comments on 03.11.2020 before S5.B at Camp Court, Swat.,

T

(MUHAMMAB-JAMAL KHA
| MEMBER

CAMP COURT SWAT
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Appellant in person present: Mr. Riaz Ahmad
Palndakhell A5515tant AG alongwith M/S Syed Mohsin Alj,
Assistant ori behalf of respondent No. 1 and Ameer Zaman
Shah, Assistant Accounts Officer on behalf ~f respondent
No. 3 present. Representatives of respondents N6. 1 & 3
requested foi_“ further time to file written reply/comments.
Neither representatives of respondentTNfb. 2 is present nor
written reply on his behalf submitted therefore, notice be
issued to him with the directionn to direct the
representative to attend the court and submit written
reply on the next date. Case to comé up for m}ritten

reply/comments on 04.02.2020 before S.B at Camp Court

Swat. : Q/\ §
o | (Muhammad Amin Khan Kundi)

Member
Camp Court Swat

- Clerk to counsel for the appellant present. Mr. Muhammad
Jan leame'd Députy District Attorney alongwith Ubaid ur
Rehman ADO (fof respondent No.l) and Ameer Zaman Shah
AAO (for respondents No.2 & 3) present and requested for
time to furnish reply. Representatives are directed to furnish
reply on the next date, otherwise, heavy cost shall be imposed

upon the respondents. Adjourn. To come up. for written

reply/comments on 06.04.2020 before S.B at Camp Court

Swat - &) /\
| - Menber
| Camp Court, Swat.
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¥ 07.10.2019 Counsel for the appellant and Mr. Anwar-ul-Haq; '?Deputy o

a -t District Attorney alongwith Mr. Amir Shah, Assistant _Account‘ h
officer for the respondents present. Written reply on behalf of = -
respondents not submitted. Representative of the respondents: = :-

a . requested for adjournment. Adjourned to 04.11.2019 -fm_fguﬁfritten"{' |

R _' reply/comments before S.B at Camp Court Swat. e

(Muhammac%%I;an Kundi) | )

- Member AR
N | - Camp Court Swat . . .. i .

Fpat '
=]

% NN

04.11.2019 Junior counsel for the appellant present. Mr. Riaé "‘Ahmad |
| Paindakheil, Assistant AG alongwith Mr. Ubaid-ur-Rehman,
ADEOQ for respondent No. 1 and Mr. Mir Zaman Shah, Afssistant

Account Officer for respondent No. 3 present. None present on T

P - behalf of respondents No. 2, therefore, notices be issued.to him-

’ with the direction to direct the representative to attend the court ;
- 2 and submitted written reply on the next date positively. Case tof
l | come up for written reply/comments on 03.12.2019 before S.B at ;
* : Camp Court Swat. .
- % ; | | | g (Muhammad Amin Khan *K'undi)

Member

| , Camp Court Swat.
C ¥
’%._ﬁ . .
a: t E ."L :.
I 1 - . "-.J. - “*

r .

03.12.2019 Clerk to counsel for the appellant present. Amir Zam:;in; o |

' Shah Assistant Accountant representative of the respondent::
5 : | Lo -
department present and requested for tume to furnish writtén = >

oo

L]

BRI " reply/comments. Granted. To come up for written reply/comments’: .

GiE B *on 08.01.2020 before S.B at Camp Court, Swat. S
: . - ' l ;cﬂ L b __ "
iR Lrie . AR Member ST
2 | .. Camp Court, Swat . { j
t L L . -
i , : '
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o TZ ._06.2019 Learned cgﬁﬁsel for the apﬁéﬁﬁht present. Prelimiﬁary arguments

~ heard.

Learned counsel for the appellant argued inter-alia that the
appellant (SST) 1s aggrieved from the action of the respondents in the
shape of recovery of advance increments on higher educational
qualification, which have 'élready been paid to the appellant. Prayer of
the appellant is that the respondents may be directed that no i“epovery
should be made from the appellant as per Séction (2) of THE KH_JYBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ;ARR]EARS ON
ADVANCE INCREMENTS =~ ON HIGHER . EDUCATIONAL
QUALIFICATION ACT, 2012. '

Points raised need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is directed
to deposit security and process fee within 10 days. Thereafter, notices
be issued to the respondents for reply/comments. To come up for

written reply/comments on 01.07.2019 béfore S.B at Camp Court,

Y

~ Member
Camp Court, Swat.
01.07.2019 No one present on behalf of appellant. Written reply

not submitted. M/S Ubaid Ur Rehman ADO (for respondent
-No.1) and Mir Z_am'anﬁ Assistant Accountant (for respondent
No.3)" present and requested for time to furnish writtén:
repl‘y/comme-nts., Zaki Ullah Senior Auditor (for respondent

No.2) absent. Respondent No.2 as well as absent representative

..

" be put to notice for submission of written reply/comlﬁents.

Adjoumn. To come up for writtén“reply/comnienfs' on 0?.-1;0.2019

before S.B at Camp Cc;urt;"Swat.

L

Member
Camp Court, Swat.
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The appeal of Mr. Sardar Shah SST GCMHS Daggar Bunir receive'd_ todayi.e. on 27.03.2019 is
incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Copies of over payment recovery order and notification dated 11.5.2016 mentioned in
the memo of appeal are not attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3-" In para-5 of the memo of appeal respondent no. 4 is mentioned but in-the heading of
- appeal there are only 3 respondents therefore, the same may be rectified.

NO. 6 L']' /S.T, : | r e

pt. 2% — % /2019

lo__.,

REGISTRAR
SERVICE TRIBUNAL \
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shamsul Hadi Adv.

High Court Swat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. é 7'?/201 9

Sardar Shah (SST)... ......... . TSR UURRRR Appellant
VERSUS
District education Officer (M) Buner and others . ..Reépondents
| INDEX | -
Annex | Pages.
1 1. | Memo of Appeal. =
2. | Application for Status-quo along with Affidavit j -
3. | Addresses of Parties. | g
4 Copies Service Book along with |mpugned of ]
DATED:02/12/2014 A | |
{14

Appellant

Through

| Shams uI Hadi
- Dated: 22/03/2019. Advocate, Peshawar.

Office: St/3 Abshar Colony

- Warsak Road Peshawar.

Cell No. 0313-9772262
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. é:;';}/zmg.

Sardar Shah (SST)

Presently postea at GCMHS Daggar, Bunir........................... Appellant
VERSUS
1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtunkhwa. Civil secretariat,
Peshawar.

'3._District Accounts .Officer, Buner................;...............Respondents

~APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE ORDER
DATED:02/12/2014.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Office Order Dated:
02.12.2014 may kindly be set aside and the respondents may kindly be
directed not to recover the disputed amount in shape of recovery of

advance increments and further the respondents may kindly be directed

~Issue/release the recovered amount if so to the appellant.

- Respectfully Sheweth:

1, That the appellant being Teacher “SST”  joined the

respondent/department since long and as such performing his

duties with zeal and zest.

1. That initially, the appellant and others approached the
Peshawar High court and Service  Tribunal  Khyber

Pakhtunkhwa for  grant of “Advance increments granted to




government servant vide notification dated:11._08.‘|991 Issued
by Respondeet No.Z and as such the same petitions were
allowed.

That latter on, the said advance Increments were awarded to
the appellants and such like others and finally the government
of . Khyber Pakhtunkﬁwa passed an Act i-e “The Khyber
Pakhtunkhwa Cessation of payment of arrears on advance
increment on Higher educational qualification Act,2012”
from provincial assembly through which, all kind of notifications
and legal instruments regarding claim for payments ef arrears
on aceourjt of advance increments on higher educational
qualification were revoked and it was further declared that no
further claim whatsoever on the basis of these instruments shall
be entertained but accerding to section (2) of the said it was
further declared that on the basis of any notifications and
coerts Jjudgments, any amount paid there-under on
account of advance increments or arrears thereef shall be
deemed to have been validly paid and shall not be
recoverable from the recipient government employees and
as such once for all the issue of advance increments on the
basis of higher qualification was resolved. -

That now with utmost surprise of the appellant, once again in
the service books of the appellant, the Respondents have

made entries in shape of Recovery of advance iricrements

through Impugned entry/order




3

'DATED:02/12/2014 and as such re- open the issue which is

against the law and “The Khyber Dakhtunkhwa Cessatlon of
payment of arrears on advance iIncrement on Higher
educatidnal qQalification Act,2012”.(Copies Service Book along
with impugned DATED:02/12/2014 is annexure-A)

4 That against the impugned order of recovery, the appellant
approached Peshawar High court through Writ Petition
No.610/2015 and as such during pendency of title writ  petition
this Hon;ble Tribunal resolved the issue of "Recovery of

- advance ~Increments”  while deciding. Service  Appeal
N0.312/2015 through judgment dated:10.01.2018, hence the

writ petition was transmitted to this Hon;ble Tribunal through

order dated:19.10.2018 by the high- court for further
. adjudication where this august Tribunal after recelving the
same, converied In to service appeal and is still subjud'ice

before " this august Tribunal bearing Service Appeal

No.1328/2018 titled as “Wakil Zada Vs Govt".

5.  That during pendéncy of writ petition of appellant, in his written
reply, R‘esp No.& took plea that regarding the issue in hand they
have issued a Notification dated:11.05.2016 through which

recovery of advance increments was waved off and further it

was advised to appellant to approach concerned guarters, so in
light of the comments and notification dated:'11.05.2016, the

appellant filed departmental appéal against the impugned order

ot recovery dated:02.12.2014 which was not decided within

statutory delay (Copies Departmental appeal is annexure- -B)
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That being aggrieved from the actions and inactions of
Respondents and according to directions of this august Tribunal
vide order sheet dated:08.03.2019, the appeliant prefer this

petition on the folldwing grounds amongst others inter-alia:
GROUNDS:

A. ~ That the actions and inactions of Respondents in shape of
recovery of advance increments which have already been paid
to the appellant on the basis of Higher Educational qualification
s against the law and The Khyber Pakhtunkhwa Cessation of

payment of arrears on advance increment on Higher

educational qualification Act,2012.

B. That issue in hand has now already been decided by this

august Tribunal in his judgment dated:10.01.2018 in connection

of service appeal No.312/2015 title “Muhammad Islam Vs Govt”

which hence the appellant deserve for the same treatment.

It I1s, therefore, humbly prayed that on acceptance of this

appeal,

) Impugned Office Order Dated: 02.12.2014 may
kindly be declare against the section (2) of "The
Khyber Pakhtunkhwa Cessation of payment of
arrears  on  advance increment on Higher
educational qualification Act.2012”.

i)  And further impugned Office Order Dated:
02.12.2014 may kindly be set aside and the
respondents may kindly be directed not to recover
the disputed amount in shape of recovery of

- - advance increments and further the respondents

may Kindly be directed to issuel/release the
recovered amount if so to the appeliant.

Appellant %\g _

| Sardﬁr@ (SST)
Through | e

T
Dated: 22/03/2019 Shams-ul-Hadi -

Advocate, High court.
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR,
Service Appeal No. /2019
SardarShah (SST)... ... Appellant
VERSUS
District education Officer (M) Buner and others . Respondents

-------------------------------------------------

Application for Status-quo/Suspension of impugned office order
Dated: 02.12.2014 regarding recovery of the amount and further
the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of
the appellant and further the respondents may kindly be restrain

from taking any adverse action against the appellant, till final
disposal of the titled appeal .

------------------------------------------------

Respectfully Sheweth:

1.

That the appellant/petitioner filed instant application along with

service appeal in which no date is fixed so for.

. That facts and grounds of the appeal may kindly be considered part |

and parcel of this application.

. That prima facie the appellant has good case and is sanguine about

ts success.

. That if the impugned Impugned Office Order Dated: 02.12.2014

regarding recovery of the amount is not suspended at this stage the
appellant will suffer irreparable loss.

So on acceptance of this application a staus-quo order may

kindly be issued as prayed for in the headings of the instant
application.

| Applicant
Through - (”—%\ >

> -
Shams-ul- Hadi
Advocate High Court.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. . /2019

Sardar Shah (SST)...-... ... Appellant

lllllllllllllllllllllllllllllllllllllllllllllllllllllll

District -education Officer (M) Buner and others

.............. Respondents

AFFIDAVIT

, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and declare
that the contents of the Service Appeal are true and correct to the:

best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

e S

ADVOCATE

)gﬁ




Service Appeal No. - /2019

Sardar Shah (SST)... e Appellant

VERSUS | L
District education Officer (M)' Buner and‘ others- ............. | Re‘spohdents
- ADDRESSES OF THE PARTIES
APPELLANT: |
~ Sardar Shah (SST)
Presently posted at GCHMS Daggar, Bunir
Cell No.0347-4773440. |
RESPONDENTS:
1. District Education Officer(Male) Buner.
2. Accountant General Khyber Pakhtunkhwa- Civil sécretariat, :

Peshawar. -

3. District Accounts Officer, Buner.

Appellant

Thro”gN

—

| Shams ul Hadi
_Dated: 22/03/2019 ‘ - . Advocate, Peshawar.
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ceeeneeseea Appellant.

4 -
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...................... Respondents.

(Para wise feply on behalf of Rés,pondent No.2 & 3)
Preliminary Objection:- .

1. That the appellant has 1o cause of action,
5‘ 2. That the appellant has no locus standi.

3. That the appellant has not come to this Court with clean hands.

4. That the appeal in hand is not maintainable.

—

J. That the instant appeal 1s time barred.

6. That Finunce Departm_qnt 1S the most ¢

ompetent authority which appellant has not
made as I »spondent In the instant appeal

| | | |
Respectfully Syt L f

-
—

Para:-1 . Pertains to record, however liable to be proved by the appellant. |

Para :- 1 'neneoct to the extent that Notification dai;ed: 11/08/1991 is not found attached
with e instant appeal. ‘" |
1 ® 0~ finent to mention here that Respondent No. 3" ig not a policy making
Cudy, hence jt carries no mandate to make laws. It can only enforce the given
leri"*ion under the clear instructions issued by the Provincial Government of
Khyt or Pakhtunkhwa as well as Federal Government of Pakistan.

Para :- 2 AR




2
1 ' | t |
1 [ - It is Pertinent to mentioned here that the Respondent No.3 has only
i | - deducted/recovered the over and above amount of advance increment with
arrears which the appellant has received after 2012. a
: Para :-3 As mentioned in Para “2" above to the extent that recovery of over and above
~payment 1s requiredito be recovered under the rules |
Para ;-4 No Comments.
- Para:- 5 That the Notification dated:11/05/2016 is not found attached with the instant writ
o by the appellant. However as mentioned in Para No. “2” above Respondent No.
3" has acted upon cerrectly and under the rules.
I . GROUNDS:-
A. As mentioned in Para “2” above to the extent that Respondent No. “2 & 3” are bound to
follow the rules and Instruction issued by the Provincial Government of Khyber
- Pakhtunkhwa from time to tiime. '* |
B. As mentioned in para “2" above Respondent No.3. has only deducted/pecovered the over
and above amount of advance increments which the appellant has received after 2012.
; Keeping in view the abuve mentioned facts, it is , therefore . humbly prayed that the

appeal in hand having no mgrifs: may be dismissed with cost.
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I, Amir Zaman Shah, Assistant Accountant (BPS-17) representative of Respondent No. 2
& 3 do hereby solemnly affirm and declare on oath that the content of Para wise comments
submitted on behalf to respondent No. 2& 3 are true and correct to the best of my knowledge

and belief and nothing has been concealed from the worthy bench.
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' EXTRAORDINARY

“from time to time;

, y 'REGISTERED NO. PIl
GOVERNMENT

GAZETTE
KEYBER PAKETUNKEWA * (3
| _______Published by Authority -
. PESHAWAR, TUESDAY, 27TH MARCEH. 2013 |
GOVERNMENT OF THE KHYBER PAKHTY KHW
LAW, PARLIAMENTARY AFFAIRS A}:TD-- A
HUMAN RIGHTS DEPARTMENT . .

- NOTIFICATION

Dal;ed Peshawar, the 27th Métrich, 2012, |

P

No. Legis:1(11)2011-4867.~The following Ordiriance by the

' . Gov
the Khyber Pakhtunkhwa, is hereby published for general information: ermor of

ARREARS ON ADVANCE INCREMENTS ON HIGHE |
CR R EDU
~ QUALIFICATION ORDINANCE, 2012, CATIONAL

(KHYBER PAKHTUNKHWA ORDINANCE NO. I OF 2012)
' AN
ORDINANCE |
to cease the pa.ymént of arrears accrued on account  adva
| | i of advanc
imerements on higher educational i;ualifiaatia{z, E

WHEREAS advance incremenfs have been p ; tai :
: . Bn ranth to o ’ "
GGovernment employees on the basis of " ' cértan Provincial )

me iploy acquiring or possessing higher
educational qualification over and above the prescribe educational qufiificagtif;

(PRC)1-1/2001, dated F27.10.20014_ nad already- discontinued the scheme of

AND WHEREAS the Provinecial Govérn‘mént. ir:i.de- Notification Nt;.
acllvancerincrements mil'hig-l er educationa'l'“"qual'ificatinn; | ')

e -~ . 700
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AND WHEREAS due to financial constraints, it is not possibleﬁfor
Provincial Government to pay the claimed and unclaimed arrears.accrued from
the said increments; | oL

AND W HEREAS the Provincial ‘Assembly is not in session and the
Governor of the Khyber Pakhtunkhwa Province is satisfied that circumstances
exist which render it necessary to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1)
| of Article 128 of the Constitution of the Islamic Republic of Pakistan, the -
S Governor of the Khyber Pakhtunkhwa-is pleased to make and promulgate the

| folowing Ordinance:- o |

I | 1. Short title, application and commencement.— (1) "Lhia Ordinance mﬁy be
' called the Khyber Pakhtunkhwa Cessation of Payment of Arrears on @vance
Increments on Higher Educational Qualification Ordinance, 2012. o
(2) It shall apply to all the employees of the Provincial Government,
who were entitled to received advance increments on ‘higher educational |

qualification.

(3) It shall come into force at once and shall be deemed to have taken .-
offect on and from 1* day. of December, 2001.

T ! -

9  Cessation of payment of arrears on advance incrementis on higher
educational qualification. — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court
or Supreme Court of Pakistan, for the purpose of any claim for payment of
arrears on account.of advance increments on higher educational qualification
sanctioned in pursuance of any order, letter, office memoranda, notification,
nstructions and other instruments issued before 1.12.2001, such orders,
o letters, office memoranda, notifications, instructions and other instruments
o <hall be deemed to be non-existent, ceased .or revoked and no further claim
1 whatsoever on the basis of these instruments shall be entertained and all cases
| n respect of such claims pending n any Court or Tribunal including High
Court and Supreme Court of Pakistan shall stand abated.’

(2)  Any order made, instriiction issued, decision, judgment or order
of any Court or Tribunal including a High Court or the Supreme Court,
implemented impmediately before the commencement of this Ordinance, shall
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KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 27th MARCH, 2012, 70:

be deemed to have b’éen validly made, issued and implemented by the date o
commencéement of this Ordinance, and any amount alread id there-undei
on account of advance increments or arrears t ereof shall be deemed to_have

been validly paid and shall not be recoverable from the rec1glent. Governmeni

“employees.

ol

3. Removal of dlfflcultles —If any difficult arlses in giving effect to the
proirlslons of this Ordinance, the Provincial Government may make such

orders as' it may deem just and equitable.

Peshawar, - " I | (EARRiSTER SYED MASOFO'D_ KAUSAR)
Dated 22-03-2012 - | Governor, Khyber Pakhtunkhw_q.

o ( MUHAMMAD ARIFEEN )
- - - Secretary,
T Gmrernment of the Khyber Pakhtunkhwa
. Law, Parliamentary Affairs and
Human Rights Department.

- Rrinted sad published by the Manager,
Staty, & Pig. Deptt., Khyber Pakhtunkhwn, Peshawar
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il - No.H-24/ Master Circulation / (30—-30 Dated: 22.03.2019

To

THE DISTRICT ACCOUNTS OFFICER,

Subject: 'CESSATION OoF PAYMENT OF - ARREARS ON ADVANCE INCREMENT
| ON HIGHER. EDUCATION QUALIFICATION

e LB A - W

Picasc find enclos_ed herewith a copy of Supreme Court of Pakistan

Decision m CP NO.172-P and 1'?3 P of 2013 Dated: 07.12.2018 on I:he abuve nnted-

:.ubjcct for strictly compliance with the mstructmns contained 1n Cessahon Act 2012'.'

- positively. o Y : E-

R R I

Copy forwarded to: )@a - d E .

. o ; - |
1. All Pay Roll Section (Local) - | i} .
2. -Pay Fixation Party-18& 1L, . | | - | :

L

—gr o e tant

:Df/Abdullah/DAO Letter;dccx :
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T OF
(Appe]]ate Jurlsdmtmn)
Prggen_t, -

. Mr. Justice Qam Faez Isa
‘Mr. Justice Syed Manqonr Ali Shah ,
Crvil l’eﬁ ion Nohi':l 2=

{on appeal from the ]udgment of KPK S
3 - dated 06.02.2013, passed in Appeals N
.

EMCQTn'bunal Peshuwar ‘
0. 523’ &524 nf:mn)

Manzoor Ahmad v{in C.P, 172-P/2013)
Yasmeen Akhtar - (m C.P. 173-P/ 2013]

e Petltmners
; : Versus
The S:.c'retary Educatmn Gnvernment of KPK, etc (in both cases)

. (1 “...Respondents

Petitioners: .+ ln person (in Both cases)

For the respc:‘mdents.,:;j -Mr, Mujahiﬂ Alj Khan, Addl. A.G. KPK

Date of hearing: -3¢ 07.12.2018
JUDGM NT |

S:ged MangoorAh §hah, J. -~ ‘Fhe facts of the case are that

petitioners in both the petltmns ‘were appointed.as anary School TEH{.‘.hEI'b

Manmur Ahrnad peutmner m Civil

)

(“PST™). PEtltlD[l Nu 172—-P/2013

“aikTy

(“Petitioner No:a™), however, renred from “service on 01.02. 2016 Whl]E

Yasmeen Alkhtar, petitionerin

Civil Pet:tmn No. 173 P/ 2013 (‘ Petltmner

No.2") is still in service.

These pet:tmus pertam to .

their claim regafdiué advance

-qu et ﬂ‘err srinsrements on the bElSlS of acquiring higher educéltiuﬂeil. ualification while in
'3(1 q _
Grepss {neare of Pakistun ' : -

=T faeBewsr service, Petition
dated 24.08.1983 while petitioner No.2 was gwe" three ﬂduance increments

under the s same Huhﬁcatlon plus a mnva—nver to BPS-UQ Petltmners clairn that

s ver m]bsequent Nntlficatmn daled 11. 38 1991 1saued by the Finance

I
Deparrnpnl (:rm'r.-.mmvent of KPK, pbt]lllJIlEI‘ Nu 1 ﬂught to have been given 12’

; aﬂunnr:e increments for nbtammg higher educatmna] quahﬁcatmn uf F.A, BA

and ML.A, whﬂe petltmner N2 be given six adunnce mcrerfnents us per the

i
~same Notification for: nbtmn.ﬂg the qualification uf F.A and‘B A It 15rsubm1tlzed

'
. . . -
. -~ = - - -=
. . .
r Y. b N . - f.
" : . -
/ ) : ) -
- - 1 L] "
- . . -
' a L | * : - , . '
- , . r ) | ' — . .
.
.- , : :
'
-




| CPNo.172-P/2013 etc = L

A1 - i iy
i . H
] -

. that the petltloners were appnmted as PST S when the quahﬁcatmn for the said

| . post was matnca]atlen

: - - .'
.‘I'. } )
l L} i

3 . Argumg the case for hlmself and fer petitioner Ne 2, Mr.
Manzoor Ahmad submitted that they were initially granted aduanee

tncremerits vide Nnuﬁcatmn dated 24. 08 1983, hnwever subsequently thrnugh

the Notlﬁcah(ln dated 11. nB 1991, the nutnber of eduance increments were
)nereased lnasmuch as, it was alsn granted for ebtalmng hlgher educational

qualifi catlen of M.A. He submlta that the sald nutlﬁcatlen is appheable to- PSTS

and placed reliance ‘on an. unreperted ]udgment ef thls Ce-urt dated*

| | 09.07.2007, passed in Civil Petition No; 525/2007, as well as, ‘the subsequent
notification -issued’ in the light nf the said Jndgrnent 1.e. Notification dated
13.05.2009, issued by the Elementary and Seenndary Edncatlnn Department,

Government of KPK. The above elted ]udgment extends the beneﬁt of

Notlficatlon dated 11. 98 1991 to teachers. |

| IR | egetstrfar Learned Additional Advoeate General KPK representmg the
eme Conrt of Pokistan l

ﬁﬂ’wf”"”ﬁ Governrnent snbmlts that the case ef the petttleners is gnverned by

Notifi EdthIl dated 24 08 1983, tseued by the Ftnance Department Gevel iiment

of KPK and as per elanae 9 of the: aald nntlt' eatmn petltlener Nn 1is entitled to

five advance i Increments for ebtalmng F.A. and B.A whereas, petitioner No.2

15 entitled to three advance increments as she has already been granted the -

<& benefit of ) move-over to higher pay sca]e as per Notlﬁeatlen dated 07.08. 1991
155ued by the Ftnance Department Government of KPK. Learned law officer

haa placed reliance nn an unreported Judgment of this Court dated 08.9.2011,

passed in Civil Petition No. 1425/2011, which dleeusses the mode, ef ealeulatlen

-;;j | of advance mcrement granted fnr hlgher edueatmnal quahﬂeatlen In'this case,

L

it was_ held that ndunnce mcrernenr can on]y be granted for the higliest
3 3‘
!.!
| educationat quahﬁeatmn obtained, as udunnce mcrements for the degrees

leading up to the final degree stand merged mto advdnce increment prescribed

for the highest qualification. In other words, n:duanee 1§nerentent_s for obtainiug




w - - -
tar ¢ _:_|..1. - -

| CPN0.122-P/2613, et o o

=
1.~
lli.

- | . advance mcnmnents granted for F.A) stand merged into dduance incremens.

g granted for obtammg M.A (six advanca mcrement:s) therefom pmwdrng

adva nr:e increment for each high er educatlonal quallﬁcatmn

5.

He further submll:s that at thls stage the clalm of the petmoners

cannot be entertamed in the hght of sectmn 2 ‘of the Iﬂnbg_uEakhtunlghm

{ | Cassathn of _Payment of ¢/ I'€

s B

I‘S agvance 1 re J€ 5 on __His

("Ac:t of 2012"), by vrrl:ue of whmh thﬂ
» / instant i::etitinns-&annnt Pproceed and stand 'aba‘tdd'. I-IE j'I:slrm:r.earl-- relianr:.e 'nn rrn

i unreported judgment of this Cuurt dated 29.8. 2913 p&ssed in Civil Pehtmn
No.360 /2013

SR

merit with r#gard to grant of nge adg nce mc[emem in the case of petltmner

No.1 and four advance increments in case nf petltmner No.2 in the hght of

Notification dated 11. 08 1991, read with “the unreported _]udgment§ of thls

Court dated 0972007 -passed -in le Petltmn No, 525/2007 ﬂ[ld dated

08.9 011 passed-in Civil PEtlthIl Nu 1425/2011. Hﬂwever bdfore going into

the merits of the Case, we need to ﬂrst examme the Jnstlmabrhty of the claimis in

the light of Act of 2012, The preamble of Act of 2012 provides as'under:-

f é/ by the vaincial Assembly of Khyber Pakhtunkhwa on 8th May. 2012 and
Hrextal Istrar

E’m . Crmrr of Pakistan assented to by the Governor of the Khyber Pakhtunl(hwa on 11th May,
l = e hereby published as 'an Act

| y " Pakhtunkhwa.

2012 is
-of the Pruvincial Leglslature of the Khyber

Guvernment employees on the bagis

of nr:qumng Or possessing higher
Educatmnal quahﬂcannn over and

above ! the prescribed educational
qualification from time to time; |

MLML&M&MMMMMMM

1/2001. datz-- "ie) : scheme
. .r' ".f
increment Hﬁ - |

- L
L *
¥

not pussib]e for

And wheéreas dye to ﬁnanma] mnstmmts it ls

Pruwnfml Government to pay the claimed and unclmmed
g from the said i mr:rements |
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" CP.No.122-P/2013, étc

While EI_ECtiGI‘lfz I‘E'tld;?) as under:- *

' .
r
o ek - M b Tede b djeim ELAR WY WA Ea L S TR ]
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L

.
e
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It isflhl‘ere'by Enacted as fc;]lﬂwﬂ:'—-’-' (emp'hq;is stpplied)

*
L
[ ]

!
e

'"2 Cessation of payment of n::i-t:arls on advance 'increniehts on

Byner at Daggal

. i
ik I B R IR L sl mmamme s a a T TMaaR VT SENTTITOI UL CEUMT I Atm s setbon ek s s nme - -

. Dis rict Accountq Qfficer

higher educatmnal qun]lficatlon —(1)° Notwithstanding an}rtlung
;f,d (;ﬂntamed m any demsum Judgment and order of any Tribunal or court
f,;! mcludmg ngh Court or Supreme Court of Paklstan, MMMHM
TE:L EI’LII!E_I. fgr rayment - g EI A “ Btbely nt o1 ad £ = LCre ll_'_! §.Of .l_'..
i | / educational qualification sap ‘I =d_in pursuance of an order, ]etter office
_": _ ' u‘lr.it'-_l:_n-il ation. ins 'F.'L_ other instrments iss €0 _DEAXC "‘*
*lj r - *a’ 41119 LI O _-|.., "l [1CI'E '.'!.,,L- - 1X n 1L A LRsAE ! . q,l - .. 2 lh_ _I_ - !-
and_gthe: stouments shall be deemed to De 2xistent, ceased or revg _
and no hur n_whatsoe on_the ba of AL jnstoumen Dalk b
ined and a 25 1_respect o n_ciaims pending jp any court o
;h .f 10U NA) luding Hirh_ Cour l'l preme Lour AJISIaN 81 +
.: ; (2) Any urder made, mstruchun lssued decision, Judgment or order of nny
i ‘court or Tribunal including a High Court or the Supreme Coutt, implemented
£ " {immediately befom the cummencﬁment uf this-Act, shall be deemed to have
. béen validly mnde. issued and’ implemented by the date of commencement nf .
" ATT - this Act, and any amount already pald there:urnder - on account of ndvnnua
i , Increments or arreara thereof shall be deamed to "have been w:lldly paid and -
===|: {__shall not be recoverable from the remplent Govemment en:Iployees
gi Assisti (.’HI.NHTF (emphasis supphed) ’ ;
3 _'y:emr Court of Pakistarr !
o - Peshawar. - _ :
T Plain reading of the above ‘prowsm-ns show that the claim of
| advance increments on obtaining higher ‘educational qualification was
B discontinued by the Provincial Government on 27.10.2001. Section-2-of the Act
:-_-‘__! of 2012 provides that claim for paymeﬁt'gf arrears of advance increments shall
¥ ' (1 be deemed non-existent and no further claim whatsoever on the basis of these
instruments shall be entertained and all cases in-respect of such clziims pending |
in any Court or Tnbuna.l including Hzgh Court and Supreme Cuurt shall stand
.. "t' -
; -abated Sub—qectmn 2 provldes that any amuunt of ~advanr:e mcrement or.
f | .
arrears thereof alread)r paid befcrre the commencement of the Act of 2012 shall °
[ | be, deemed to have been ,_v_alidly p’ald; and shall not ,.ba ;gcoverable from the
« rempx tent gﬂvemment empluyees. '
; 8. The scope of Act of 2012 15 that afl:er the pmn:iulgaunn of the Act
le.w.e.f. 11, 05.: 2012 no- government employee can clann ‘arrgars on a /mnt of
advance increments for ]:ugher educational. qualification (_fduunce" f/
. ’ / ]




ﬁ T cpNea72:p/2013, etc R
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increments and arrears already paid ahall

[TTT T,

nnt be recoverable frern the I’ECIplEIlt
gevernrnent- emplniree

1
el m— 1 a

Arrears mclndea payment of a debt or the. dlseharge

1[I — of an ebliganen! In thls case,

claim- ef the petltleners for advance tnerement_

under Nntlﬁeatmn dated 11.8.1991 is an eulstandmg atrrear, Referen
?
n-—1(3) of ‘the. Aet 1S snnply to

ce te the

deemmg commencement date under sectio

1dentlfy the cuteff date for the pnrpnaea ef tabulatmg arrears as mentlnned in

section- 2 WhICh

lf eutstandmg on 11.5. 2012 wﬂl not be payable and no clalm
/

T

a2

relatmg tn the same can be entertained.

Q. In the 1n5tant case petlneners are aeelnng arrears on the baals of

Notification dated 11.08.1991 and in the hght of sectaon-z of the' Act-of 2012,

Rehanee is placed on

thElr claim eannet be entertained and-i is net Justlelable

W

q : appeal is declined and these petitions are dis

Peshawar,

Q7th Deeember, :?.018 (

Not approved for repn '_ng.
Sadagat | R N
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' Black's Law Dictionary 9™ Edition, page-124.




