Learned counsel for the appeliant present. Mr.. Obaid-ur-
- Rehman, ADEO (Litigatién) alongwith Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents'

present. | ;
To come up for arguments alongwith connected Service
Appeal bearing No. 670/2019 titled “Alamgeer (SCT) Versus

District Education Officer (Male) Swat and four others”, on

efore the D.B at Camp Court Swat. |

! (S%Iah—Ud-Din)
-Member (Judicial)
 Camp Court Swat

-

. ~06.09.2022

-ty

05.10.202

(Mian Muhammad)
Member (Executive)
Camp Court Swat

05.10.2022 Learned counsel| for the appellaht-pf‘esent. Mr. Obaid-ur-
| | Rehman, ADEO and Mr. Amir Zaman Shah,: Assistant Accountant

alongwith Mr., Muhammad Riaz Khan Faindakhel, Assistant
Advocate General for the respondents present.

To. come up for arguments alongw?th connected Service
Appeal bearing No. 670/2019 titled '“Alz;!amgeer (SCT) Versus
District Education Officer (Male-) Swat énd four others”, on =

05.12.2022 before the D.B at Camp Court fSwat.

< T
\4 | - ~
- (Salah-Ud-Din)

(Rozina Rehman)
j Member (J)

Member (J)
Camp Court Swat Camp Court Swat
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9" June, 2022 - Clerk .of learned counsel for the appellant preéent.‘i\/_[r. é
Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan,
ADEO for respondents present. 3

Counsel z}fe on strike. To come up for _arguméms o
06.07.2022 before the D.B at camp court Swat. "

) | | (Mian Muhammad) | (Kalim Arshad ‘l{han)j,.;_ < |
‘ | - Member(E) | Chairman o

Camp Court Swat '

A
1

06.07.2022 Counsel for appellant present. Mr. Noor Zaman o
Khattak, District' Attorney for respondénts present. .

File to come up alongwith-'connected Service Appeal
No. 671/2019 titled “Salat Khan Vs Government of Khyber |
Pakhtunkhwa” on 06.09.2022 before D.B at camp court, o

(Faree% Paul). | %@ehman)

Member (E) | Member (J)
Camp Court Swat. - Camp Court Swat.

Swat.




06.01.2022 Clerk of learned counsel for the appellant present. Mr.
“M_ul"lammad Adeel Butt, Additional Advocate Gf;liel'al
alongwith Mr. Ameer Zaman Shah, AAO and Mr. Obaid Ur -

Rehman, ADEO for respondents present.

Clerk of learned counsel for the appellant requested for
is not available

adjournment on the ground that-his counse
today due to general strike of the Bar. Adjourned. To come up

for arguments on 09.03.2022 betore D.B.at camp court Swat.

(Mian Muhammad) (Salah Ud Din)

Member(E) Member(J)
Camp Court Swat

11.05.2022 Appeiiant alongwith his counsel present. Mr. Kabirullah
Khattak, Aa\u AG alongwith Mr. Naseeb Khan, SO, Mr.

Muhammad IJ};.fnil, Abcoum Officer and Mr. Fazal Rehman,

Principal for r;;r%pondents present and produced copy of order

- dated 02.06.202 ) passed by august Supreme Court of Pakistan,

Gt R \}i_léléareby#;u judgn'm;rﬁf:ﬁh dated ..08:96.2017 passed by august
Peshawar High Coun’:-t}ln Writ Petition No. 913-P/2014 has been

3 nl.
|'1||'“lh:" b .

set-aside and the mattr has been remanded to august Peshawar
High Court fgr re-deci;{'ﬁing the above mentioned Writ Petition
as well as other connecte;?fjf Writ Petitions afresh, after issuing of
notice under Orer Xl‘{f;’\%f‘II-A CPC to the Advocate General,
Khyber Paklitunkfiwa, Ln accordance with law. In this view of
the matter, learned ceuansel for the appellant stat:ed that an

i
adjournment may be granted. Adjourned. To come up for

arguments on 09306._?' 192 before the D.B at Camp Court Swat.

V)

—

(Mian Mub amniad) ~ (Salah Ud Din)_
Membs:r(E) " Member(J)
| Camp Court Swat
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04.11.2021

&
Learned counsel for the appellant present Mr. Obaid-ur-

Rehman, ADEO (thlgathﬂ) alongwnth Mr. Asif Masood AI: Shah,

. o
EL oo

i Deputy Distnct Attorney for the respondents present.

- 09.12.2021

Reply/comments on behalf of respondent No. 1 submitted

which is placed on file and copy of the same IS han‘ded over to

learned counsel for the appellant. Representative of the
department stated that cost will be paid on the next date.
Reply/comments on behalf of respondents No. 2 & 3 have
already been submitted. Adjourned. To come up tpr rejoinder, if
any, as well as arguments before the__D.'B on 09.12.2021 at

Camp Court Swat.

\/M/\/ __Zj

(Atig-Ur-Rehman Wazir) (Salah Ud= Din)
Member (E) Member. ('J)
Camp Court Swat | -~ Camp Court Swat

“Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal
Ne.671/2019 titted Salat Khan Vs. Educatioh Departmen't olg
06.01.2022 before D.B at Camp Court, Swat. -

(Atiqg ur Rehman Wazir) (Rozina Rehman)
Member (E) Miember (J)

Camp Court, Swat. Camp Court, Swat




071042021

26.07.2021

26.08.2021

Due to COVID-19 the case is ad]ourned to |

@?/ 06/2021 for the same. o &

By

READER

To‘ come up for Written réply/comméh’ts of
respondents No. 4 & 5 on 26.08.2021 before S.B at

Camp  Court,, Swat. Notlces be issued to

~ appellant/counsel as weli as respondents for the_.dateq..

fixed.

Junior to counsel for the appellant, Mr. Muhamméd Ria_zh

Khan Paindakhel, Asstt. AG aldngWith Obaidur Re’hm“%n

ADEO for respondent No. 1 and Amir Zamar: Shah; AAO for .

respondents No. 2 and 3 present.

Respondents - No. 2 & 3 have already fufrnishedr
reply/comments. Representative of respondent No. 1 seeks

further time to furnish reply/comment. Let respondeht Nlo. {

be afforded with final opportunity for filing of
reply/comments, subject to payment of cost of Rs 1000/-. If
he failed to submit reply/comments on next date,'hié right of
defence shall stand struck off. Case to come up for written
reply_/comments of respondent No. 1 and ;:ost on 04.11.2021
before B.B at camp court, Swat.

Camp court, Swat.

D




.

03.03.2021

Appeﬁant in pé:rs'dr'itf? present. Mr. M. Riaz Khan
Paindakhel, Asst: AG alongwith Mr. Mir Zaman Shah, AAO and
Mr. Hussain Ali, Litigation Assistant for respondents present.

Written reply/comments on behalf of respondents No. 1
to 3 have already been submitted. Representative of
respondent No. 4 and 5 seeks time to submit the written

reply/comments on the next date of hearing. Ape#fer last
opportunity granted.

Adjourned to 07.04.2021 before S.B at camp court

Swat.

.

(Mian Muhammad)
Member(E)
Camp Court Swat
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0 03.11.2020 - Appeliant in person present - -
Muhammad Jan Iearnéd Deputy District Attorney Amin
4 - Zaman Shah Assistant for respondents present. |

Written rép‘ily on behalf of respondents. is still awaited.
Representative of respond‘,en_ts' requests for, time to submit

~written reply/comments; granted' by way of: last chance. To
: come up for written reply/comments on 08.12.2020, before
S5.B at Camp Court, Swat. ';. I. -
) Member (E)
Camp Court, Swat -

i ~

08.12.2020 - Due to COVID-19, case is adjourned to 02.02.2021 for
the same as before.

02.02.2021 Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents present.

As the case had been :adjourned previously on Reader
note due to Covid-19, ther(;efore, notice to. the parties be

issued..

mp court

| Adjourned to 03.03.2021 before S.B at
Swat. |

(Mian Muhammad) W

Camp Court Swat




01.06.2020

Due to Covid-19, the case is adjourned. To come up for the 1

~ same on 06.07.2020, at camp court Swat.

cr

06.07.2020  Bench is incomplete. Therefore, thé case is adjourned.

05.10.2020

To come up for-the same on 06.08.2020, at camp court

G-

Reader

Swat.

Assistant of learned counsel for the appellant is present.
Mr. Usman Ghani, Districlt Attorney alongwith representative of
the departm-_elnt Mr. Obaid Ullah, ADEO (Litigation) are aiso
present. | -.. |
- Written wreply on -beha_lf of respondents not submitted.
Representatix‘fe‘ of the department is seeking further t_imel to
furnish written reply/comments. File to come up for Iwritte‘n

reply/comments on 03.11.2020 before S.B at Camp Court, Swat.

"—-.‘I_,.l

(MUHAMMAD JAMAL_KHAN)
MEMBER |
CAMP COURT SWAT
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08.01.2020 - Appeliant iIn person present. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith M'/s Syed Mohsin Alj,

Assistant on behalf of respondent No. 1 and Ameer Zaman:

Shah, Assistant Accounts Officer on behali of respondent

No. 3 present. Representatives of respondents.No. 1&3

requested for further time to file writterl'; reply/comments.

Neither representatives of respondent No. 2 is present nor _{‘
written reply on his behalf submitted therefore, noﬁ_ce be

issued to him with the directioﬁ to direct the
representative to attend the court and submit written ‘
reply on the next date. Case to come up for written

reply/comments on -04.02.2020 before S.B at Camp Court

Swat. :?/\ .
| (Muham% min Khan Kundi)

Member
Camp Court Swat

04.02.2020 Clerk to counsel for the appellant present. Mr. Muhammad
o Jan learned Deputy District Attemey aﬁlongwith' Ubaid ur
Rehman ADO (for respondent No.1) and Ameer Zaman Shah

" AAO (for respondents No.2 & 3) present and requested for

time to furnish reply. Representatwes are directed to furnish

reply on the next date, etherWISe heavy cost shall be imposed

upon the respondents. Adjourn. To eeme up for written
' ,.1. | reply/comments on I06.(:)4.2-020 before SB at Camp Ce_ul_'t_ |
Swat. | . | @ /\

| | | ~ Member
Camp Court, Swat.




07.10.2019 | Counsel for the appellant and Mr. Anwar-ul -Hag, Deputy 1'—-‘
" District Attorney alongwith Mr. Amir Shah, A531stant Account n,'"‘* JoR
officer for the respendents present. Written reply on behalf of T
respondents not submitted. Representative of the resﬁaondems

requested for adjournment. Adjoumed to 04 11.2019 for wrltten
reply/comments before S.B at Camp Court Swat. 5

Ké .

(Muharnm Amm Khan Kundl) |
Member .

| Camp Court Swat
04.11.2019 Junior counsel for the appellant present. Mr. Riaz*Ahmad
| | Paindakheil, Assistant AG alongwith Mr. Ubaid-ur-llRiEhman,-"
ADEQ for respondent No. 1 and Mr. Mir Zaman Shah,, Assilstant_'
Account Officer for respondent No. 3 present. None'pré_sent on
behalf of respondents No. 2, therefore, notices be issue{:i"to hih‘l
with the direction to direct the representative to attend the court
and submitted written reply on the next date positively.‘ Case to | .‘
come up for written reply/comments on 03.12.2019 before S.B ati-' # I'
Camp Court Swat. | | -_. | '{ |
(Muhammad A‘min Khan Kundl)
Member .
Camp Court Swat :
03.12.2019 Clerk to counsel for the appellant present.. Amu Aaman;

Shah Assistant Accountant representative of the 103}mndcm
idcpartment present and requested for tmme to ﬁurmsh \\-’I‘l[lCl’lh ] '
jwply/mmmems Granted. To come up for wutlen tcply/u}mmr;ms) L

.-3'~_~ oo |
“on 08.01.2020 before $.B at Camp Court, Swat. : - '-__ B
WICHIEG Member k |

Camp Court, Swat




* 12.06.2019

01.07.2019

s Feg »

Learned counsel for the appéllant present. Preliminary arguments

heard.

Learned counsel for the appellant arguedi inter-alia that the
appellant (SST) is aggriéved from the action of thie respondents 1n the
shape of recovery of advance 'increments on higher educational
qualification, which have already been paid to the appellant. Prayer of

the appellant is that the respondents may be directed that no ‘recovery
should be made from the appellant as per Sectlon (2) of THE KHYBER

_ PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON

ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012.

Points raised need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant 1s directed
to deposit security and process fee within 10 days. Thereafter, notices
be issued to the respondents for reply/comments. To come up tor
written reply/comments on 01.07.2019 before S.B at Camp Court,

Swa_t.

R
r
. o~

\@/‘

Member
Camp Court, Swat.

No one present on behalf of appellant. Written reply
| not submitted. M/S Ubaid Ur Rehman ADO. (for respondent

| 'No.l) and Mir Zaman Assistant Accountant- (for respdhdent |

No.3) present and requested for time to - furnish w;"ittén
reply/comments Zaki Ullah _Senior Auditor (for 'respondenf'
No. 2) absent. Respondent No.2 as well as absent representative
be put to notice for submlssmn of wrltten reply/comments.
Adjourn. To come up for mltten reply/comments on 07.10.2019
N~
Member
Camp Court, Swat.

1b'ef0re S.B af Camp Court, Swat.

e




The appeal of Mr.- Muhammad Riaz S5T GHS Daggar No. 2 Bunir received today i.e. on
27.03.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of over payment recovery order and notification dated 11.5.2016 mentioned in
\ the memo of appeal are not attached with the appeal which may be placed on it.
L2 Copy of departmental appeal is not attached with the appeal which may be placed on it.
. 3- In para-5 of the memo of appeal respondent no. 4 is mentioned but in the heading of
appeal there are only 3 respondents therefore, the same may be rectified.

\
No. 6523 /ST | o e
' Dt. 29 ~— 3— /2019 \
| REGISTRAR -
SERVICE TRIBUNAL "
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shamsul Hadi Adv.

High Court Swat.
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BEFORE THE HON’'BLE KHYBER PAKHTOON KHWA SERVICE
~ TRIBUNAL PESHAWAR

Servic:e_ Appeal No. é(?(tg 12019

- Muhammad Riaz (SST) ...

_...Appellant
. VERSUS
District education Officer (M) Buner and others ............ Respondents
N . INDEX -
Description _
1. | Memo of Appeal. ' 1 Y

2. | Application for Status-quo along with Afﬂdawt | -
3.~ | Addresses of Parties. T
4. |

Copies Serwce Book along with |mpugned of

Throug h TS s
| . Shams ul Hadi T
- Dated: 22/03/2019.  Advocate, Peshawar.
Office: St/3 Abshar Colony
‘Warsak Road Peshawar.

-~ Cell No. 0313-9772262
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BEFORE THE KHYBER PAKHTOON KHWA SERVICES
==t2Rt THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No. /2019,

Muhammad Riaz (SST)

VERSUS
1. District Education Officer(Male) Buner.

2. Aco‘ouﬁtant General, Khyber Pakhtunkhwa, Civil secretariat,
Peshawar.

3. District Accounts Officer. Bu'ner‘...... y .....Reépondentsl

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE ORDER

DATED:03(12016, [ 0A//2 | Re1y

PRAYER IN APPEAL :

On _acceptance of th|s appeal, the impugned Office Order Dated:
02.12.2014 may kindly be set aside and the respondents may kindly be
directed not to recover the disputed amount in shape of recovery of

advance increments and further the respondents may kindly be directed
_issue/release the recovered amount if so to the appellant

Respectfully Sheweth: - ,
1 That the appellant being Teacher “SST”  joined the

. respondent/department since long and as such performing his

duties with zeal and zest.

1. That initially, the appellant and others approached the |

Peshawar High court and Service Tribunal ~ Khyber

Pakhtunkhwa for grant of “Advance increments  granted to




2

Jovernment servant vide notification déted:11.08.199‘| ISsued
by Respbndent No.2 and as such the same betitions were
~ allowed. ‘

2. - That latter on, the sajd advance increments were awarded to
the appellants and such like others and finally the government
of Khyber Pakhtunkhwa passed an Act i-e “The khyber
Pakhtunkhwa Cessation of payment of arrears on advance
incremgnt on Higher educational qualification -Act,2012”
from provincial assembly through which, all kind of notifications

. and legal instruments regarding claim for payments of arrears
on account of advanée Increments on higher educational
qualification were revoked and it was further declared that no
further claim whatsoever on the basis of these instruments shall
be entertained but according to section (2) of the said it was
‘f-urther declared that on the basis of any notifications and
courts judgments, any amoﬁnt paid there-under bn
account of advance increments or arrears thereof shall be
~deemed to have been validly paid and shall not be
recoverable from the recipient Qovemment employees and

as such once for all the Issue of advance Increments on the

' basié of higher qualification was resolved.

3. That now with utmost surprise of the appellant, once again in
the -service books of .the appellant, the Respondents have
made entries in shape of -Recovery-/l of advance increments

through impugned entry/order




payment of arrears on advance iIncrement  on Higher

educational qualification Act,2012".(Copies Service Book along

with impugned DATED:02/1 2/2014 is annexure-A)

That against the Impugned order- of recovery, the appellant

approached Peshawar High court through  Writ LPetition o

No.610/2015 and as such during pendency of title writ petition
this Hon;ble Tribunal resolved the issue of “Reoovery of
advance increments” while deciding  Service Appeal
N0.312/2015 through judgment dated:10.01.2018. hence the
writ petition was transmitted to this Hon;ble Tribunal through
order dated:19.10.2018 by the high  court for further
adjudication where this august Tribunal  after receiving the

same, converted in to service appeal and s still subjudice

before this august Trrbunal bearing Service Appeal
|

N0.1328/2018 titled as “Wakil Zada Vs Gowt”.

That during pendency of writ petition of appellant, in his written

reply, Resp No.2 took plea that regarding the issue n hand they

have issued a Notification dated:11.05.2016 through whtoh

recovery of advance increments was waved off and further i
was advised to appellant to approach oonoerned quarters so Ig

. ||ght of the comments and notification dated:11.05. 2016 the

appellant filed departmental appeal against the impugned order

of recovery dated:02.12.2014 which was not decrded wrthrn

statutory delay (Copies Departmental appeal Is annexure-B)




4

That being aggrieved from the actions and inactions of
Respondents and according to directions of this august Tribunal
vide order sheet dated:08.03.2019, the appellant prefer this

. petition on the following grounds amongét others inter-alia:
GROUNDS:

A. That the actions and inactions of Respondents in shape (jf_ *

payment of arrears on advance increment on  Higher

educational qualification Act;20‘|2.

B. That issue in hand has now already been decided by this
august Tribunal in his judgment dated:10.01.2018 in connection

of service appeal No.312/2015 title “Muhammad Islam Vs Govt’

which hence the appellant deserve for the same treatment.

It Is, therefore, humbly prayed that on acceptance of this
appeal. - | |
) Impugned Office Order Dated: 02.12.2014 may
Kindly be declare against the section (2) of “The
Khyber  Pakhtunkhwa Cessation of payment of
arrears  on  -advance- increment on Higher

educational qualification Act, 2012”. .
- ) And further impugned Office Order Dated:
| OﬁUﬂZO‘Iéf may kindly be set aside and the
M respondents may kindly be directed not to recover
-~ the disputed amount in shape of recovery of
advance increments and further the respondents

may kindly be directed to issue/release the
recovered amount if so to the appellant.

i T

i -y —y lp\...-., P‘-u'h.‘|-.‘k
L

Shams-ul-Hadi =~ ———
Advocate, High court.

<. iy

Dated: 22/03/2019




BEFORE THE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA,

5

PESHAWAR.
Service Appeal No. 12019
Muhammad Riaz (SST) o cvivieeeee. Appellant
~ VERSUS
District education Officer (M) Buner and others ... Respondents

-------------------------------------------------

Application for Status-quo/Suspension of impugned office order
Dated: 031612014, regarding recovery of the amount and further

I the respondents may kindly be directed not to recover the

----------- Ll B T ey e .. ---------‘---- ----------‘

Respectfully Sheweth

1.

That the appellant/petitioner filed instant application along with

service appeal in which no date is fixed so for.

. That facts and grounds of the appeal may kindly be considered part

and parcel of this application.

. That prima facie the appellant has good case and js sanguine about

its success.

- That if the impugned Impugned Office Order Dated: 01.10.2015

regarding recovery of the amount is not suspended at this stage the
appellant will suffer irreparabie loss.

S0 on acceptance of this application a staus-quo order may

kindly be issued as prayed for in the headingé of the instant
application.

Applicant
Through f—"“p\?l\@wx

et "
——
i T
L e me—t

Shams-ul- Hadi
Advocate High Court.
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BEFO

RE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
) .

TRIBUNAL, PESHAWAR

Service Appeal No. /12019

Muhammad Riaz (SST) ..

VERSUS
District education Officer (M) Buner and others

AFFIDAVIT
I, Shams ul| Hadi

, Advocate, Deshawar do hereby as per

Information convoyed to me by my client solemnly affirm and declare

that the contents of the Service Appeal are true and correct to the

best of my knowledge and belief and nothlng has baen concealed
from this Hon’ble Court.
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RE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR
_—‘——&—7‘____&_

- Service Appeal No. /2019

U,APPELLANT:
- Muhammad Riaz (SST)

Presently posted at GHS Daggar No.2, Bunir
Cell No.0347-4773440

RESPONDENTS:

1. District Education Officer(Male) Buner.

2. Accountant General, Khyber Pakhtunkhwa — Civit

secretariat, -
Peshawar.

3. District Accounts Officer, Buner.

Shams ul Hadj

Advocate Peshawar..

Dated: 22/03/2019
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L[t - “BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
) . ,
Appeal No.678/2019
| Muhamm_ad Riaz (SST) . ' ...Aﬁ'pellant.
VIS
‘The District Education Officer (Male) Buner & others........ e Respondents

(Para wise reply on bahatf of Responrdent No.2 &_3)

- Preliminary Objection:-

1. That the appellant has no cause of action.

2. That the appellant has no. locus standi.

3. ~That the appellaat has not come to this Court with clean hands.
4. That the appeal in hand is not maintainable. |

s. - That the inatant appeal 1s tine barred.

That.Finance Depaltmenl is the most competent authority which appellant has not
made as Respondent 1n the instant appeal.

| Resgectt’ullg Sheweth-

Para :- 1 Pertaina to 1'eeerdj however liable to be proved by the a-ppeila‘nt.

Para - 1 Incorrect to the extent that Notification dated 11/08/ 1991 1s not found attached
with the mstant appeal.

It 15 pertinent to mention here that ReSpende1 it No. “3” isnot a pehey making
body, hence it carries no mandate to make laws. It can only enforce the given .

legislation under the clear instructions issued by the Provincial Government of
Khyber Pakhtunkhwa as well as Federal Government of Pakistan.

Para ;- 2

That RespondentNo.2 &3 are bound to follow the rules and instructions issued by
the Provincial Government of Khyber Pakhtunkhwa from time to time. The
verdicts of an “Act 2012” are very much clezr (Copy enclosed).
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Para :_-3

Para -4

Pﬁra:-_S

Lo Pertinent to mentioned here that the I{::wmndf,m NoL B anls

dedacicdfrecovered the over and above amount of chl‘\fclHLL Licrenent with
ATRERTENTY hlch the appellant has [euemd atter 2012,

- |

As mentioned in Para®2™ above to the extent that recovery of over and above
paient s required to be recovered undu the rules

oo iments.

g R T 0 “. “ . g, wE o ) - ) . - ] .
] = Motification dated: 11/05/2016 is not found stiached with the fstnm s
br e uppellant. However as mentioned in Para No. 27 above Respondent Mo
€L~ N Y I ] |

o ncled upon correctly and under the rules.

GROUNDS:-

._ A. As menti-+ ' in Para “2” above to the extent that Réspondent No. "2 & 37 are bound to

follow the viivs and instruction issued by the Provincial Government of Khyber
- Pakhtunkiva trom time to time.

B. As mentinsiid ir para “2” above Respondent No.3. has only deducted/recovered the over
and abov. mwnt of advance increments which the appellant has received after 2012,

Keeping - - v the above moentioned Facts, 1t s thereti e,

n
- ' - |"I|J P T _ -.:-j'

appeal in han teving no merits may be dismissed with coxi, »

*
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It is Pertinent to mentioned here that the Respondent No.3 has only |
deducted/recovered the over and above amount of advance increment with|
arrears which the appellant has received after 2012. L Bk

Para:-3 = As mentioned in Para “2” above to the extent that recovery of over and-abéve
| payment is required to be recovered under the rules- -

‘Para:-4 = No Comments.

- r

by the appellant. However as mentioned in Para No. “2” abové Respondent No.
37 has acted upon correctly and under the rules. -

Parai- 5 . That the Notification dated:11/05/2016 is not found attached with the instant writ
j.

l

GROUNDS:- . - | | . o ;

T " A. As mentioned in Para “2” above to the extent that Respondent No. “2 & 3” are bound to
-+ - follow the rules and instruction issued by the Provincial Government of 'Khyber
- Pakhtunkhwa from time to time. | - s

i

!5 o B." As mentioned in i:)ara “2” above RéSpondent No.3, has only deductedh_'e_covered[ Ithepver
;‘ and above amount of advance increments which the appellant has received after 2012. -

_ : l
1 - L : . . : ' !

- Keeping in view the above mentioned-faﬁts, it 1s-, therefore , humbly prayéqli that the
appeal in hand having no merits may be dismissed with cost. | - |

1
f

. |
ACCOUNTANT  GENERAL
KHYBER PAKHTUNKHWA
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- AND- WHEREAS the Proy
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701 KHYB ER PAKHTUNKHWA GDVERN MENT GAZE'ITE EXTRAURDINAHY 27th MAR("H 2012

AND WHDREAS due to fmanelal eonstramts it is not peemble for

- Provincial Government to pay the claimed and unclalmed arrears. accrued from

the Sald increments;

AND WHEREAS the_Provincial ‘Assembly is not in session and the
Governor of the Khyber Pakhtunkhwa Province is satisfied. that, c1reumetances |
exist which render it necessary to take lmmedlate action;

" NOW, THEREFORE, in exercise of the powers conferred by clause (1)
of Article 128 of the Constitution of the Islamic Republic of Pakistan, the

Governor of the Khyber Pakhtunkhwe 1is pleased to meke and pmmulgate the

: following Ordinance:-

1.-  Short title, application and commencement.— (1) '[his Ordinance may be
called the Khyber Pakhtunlchwa CESBH.UOI] of Payment of Arrears on A dvance

i el i,

Increments on Higher Edueatmnal Qualification Ordinance, 2012

. —————
(2) It shall apply te all the employees of the Provincial Government
who were entitled to received advance increments on higher educational |

- qualification.

3 It shell come into ferce at once and shall be deemed to have taken
effect on and from 1* day. of December 2001.
2. Cegsation of peyment of arrears on advance iner ements on hlghﬁl‘
educational qualification. — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court
or Supreme Court of Pakistan, for the purpose of atiy claim for payment of
arrears on account.of advance increments -on higher educational qualification

sanctioned in pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 1.12.2001, such orders,

letters, office memerande notifications, instructions and other instruments
shall be deemed to be non-existent, ceased or revoked and no further claim

whetseever on the basis of these metmments rents shall be ent.ertamed and all cases”

" in respect of such claims pending in any Court or Trlbunel including ngh

Court and Supreme Court of Pakistan ehall stand abated |

(2) Any order made instruction issued, deelemn Judgment or order
“of any Court or Tribunal including a High Court or the Supreme Court,

implemented 1 /?nedlately before the commencement of this Ordmanee shall




st 1 /C)
KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, E{THAGRDINARY 2Tth MARCH, 2012, 70 C'/”
e SCUERIMENT GRZETTE, EXTRAGRDIARY, 27th MARCH, 2012. 70

be deemed to have been validly made, issued and 1mplemented by, the date 0i
commencement of this Ordinance, and any amount already aid there-under-. -

on account of advance increments or arrears thereof shall be deemed to have

‘been validly paid and shall _not be recovemble from the recipient waernmem

cem ployees.

3. Removal of chfflcultles —-It any dnfflcult arlses in gwmg effect . to the |

. DI‘OUISIOIIS of this Ordinance, the Prnvmmal Government may make- such :
- orders as 1t may deem Just and equltab]e - - S

U &

Peshawar, - | (BARRISTER SYED MASOOD KAUSAR)

Dated 22. 03- 2012 S ' Guvernor, Khybﬁr Pakhtunkhwa
, * (MUHAMMAD ARIFEEN )
- ) | ~ Secretary,

Government of the Khyber Pakhtunkhwa
"~ Law, Parliamentary Affairs and |
- :Human Rights Department.

L

~ Prloted nod ];uhlinlud I;J' the MII:I‘IE!II'. .
- Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar
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To | o
THE DISTRICT ACCOUNTS OFFICER,
Subject: CESSATION OF PAYMENT OF ARREARS ON ADVANCE INCREMENT
ON HIGHER EDUCATION QUALIFICATION
Pleasc find enclosed hercwith a copy of Supreme Court of Pakistan
Decision in CP NO.172-P and 173-P of 2013 Dated: 07.12.2018 on the above noted

subject for strictly compliance with the instructions contained in Cessation Act 2012

v U’%A\ |
9.9
V72

ACCOUNTS OFFICER {HAD)

..-

ks b

positively.

Copy forwarded to:

1. All Pay Roll Section (Local) \< 7 :

2. ‘Pay Fixation Party-I[ & II. /

ACCOUNTS OFFICER (HAD)

:D/Aabdullah/DAO Letter.docx
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S present:
Mr. Justice Qazi Faez Isa

Mr. Justlce Syed MansoﬂrAhShah ' | -
R R jf"."i.*mﬁi’f’“'?-, Dyl

Clwl PEt]tlon NO ljz_P & 1!23_P Of Q ! Lo % '1."'"’1-:: ‘1-4...‘ ! r v ﬁf . ﬁr*‘ w'ii 5':1 )
(on appeal from the jUdngI‘thf KPK Service: Tribiinal, p“’{’u‘i‘m}‘m‘”"i %Bm%fdﬁﬁdf 3’5 £

'V owd iy -
dated 06.02.2013, passed in Appeals No. 523 & 524 nf:zﬂm) v ¥ f"’ Y fog

Manzoor Ahmad  (in C.P. 172- P/2013) “ Py e -

Yasmeen Akhtar - (in C.P. i73-P/2013) | *rf ?Id!ﬂlftﬁﬂ ?;1'2::" L H‘r"‘lﬁ*- ;--H_;':q:
. - ry ¢ _H-* * 1

" Peh’aoners' Foe n® %
, Versus ) L *ughr-;: eﬂuﬂnﬂonaf‘} -
The Secretary Educatmn Gnvernment of KPK, etc (in. both cases) 1 ‘e ’S't'#

Resl:aon ents

Petitioners: | In person (in both cases) -
For the respondents: Mr. Mujahid Ali Khan, Addl. A.G. KPK

Date of hearing: - 07.12.2018

JUDGMEN'T

Syed Mansoor Alj Shah, J.- The faﬁts of the case are that

petitioners in both the petitions were appointed us Primary School Teachers

. é (“PST”). Manzoor Ahmad, peutmnm in Civit Pet;tlon No. 172—P/2013

: . (“Petitioner No.a™), howes er, rehred from sexvice' on 01.02.2016, while

: Yasmeen Akhtar, petitioner in Civil Petitiun ‘No.173-P/2013 (“Pétitioner
1 | No.27} is still in service, _

!- h1i F/);( 2 These petitious pertain to their claim rpgar'dinlé advance

fqg s Re;r spingrements on the basis-of ac
peens (Cnesr? r\" Pablilstan
“rwer. o service, P

quiring higher eduééﬁnﬂeﬂ.qual ification while in

'l'----'|"'lll'lII

etitioner No.1 was given. five advance incremients under Notification

dated 24.08.1983 while petitioner No.2 was given three advarice increments
under the éame Notification plus a move-over to BPS-0g. Petitioners claimn that
25 DEr snbsequent NOtlthdLIDﬂ dater.l 11.08. 1991 1ss;zed by the Finance
Dep.irrrwnl Government of KPK, petitioner No.1 Jught to have been given 12
- advance increments for obtaining higher educatio;‘ia] qualification of F.A, B.A

and M.A, while petitioner Nu.2 be given six advrutce mcrements as per the

3
: same Nntlﬁt..atlun for obtam.r*g the quahf:cat:mn of F. A and B.A: It 15 submithed,
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3r -f Ty 1ady ; it nis .
. that'the’ pE‘.tIthHE‘.I‘S were appomted A3 PSTs s when thé%ﬂﬂlﬁ&%&”fm Tglégld
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post was matrlculatmn
" F m oA ar, r*nnl ; ,__r.']

. Arguin the case for himself and .
3 g &5 MUNTHI WU AT t.m..! Stf\'cjt, fif&rﬂmﬂ Etoﬁih}iﬁiﬁlhiﬁdm*r

Manzoor Ahmad submitted that heymwerer lnltéa]_]y : iﬁt'édbjaggla&ce -

increments vide Notification dated 24.08. 1983,,howevar,fsubsequentl through

: i 2, U """'"!""'"""h -t}., i,]....ﬂ, r__ . ‘ ‘”: * .
the Notification dated 1‘1.08.1991, the number Uﬁ;aduance

e

tmcrements were
.,

r u L] | 1 |
)ncreased, Inasmuch as, it was also granted for nbtalnlng,hlghen},educatmnal

s ¥

. qualification of M.A. He submits that the said nDtlﬁcatlon is apphcable 2o} PSTS |

and placed reliance on an. unreported Judgment of .this Court -dated

i 09.07.2007, passed in- Civil Petition Nn.525/2007, as well as‘, the subsequent

. . notification issued in the light of the said judgment i.e. Notification dated
) | 13.05.2009, 1ssued by the Elementary and Secondary Education DEpartment

Government of KPK. The above cited judgment extends thé benefit of

Notification dated 11. 08.1991to teachers.

eIstrie. Learned Additicmal Advocate. General KPK répresenting the
frwe Cozxrt of Paklstan

= Pasfawar.  Government, submits that the case of the petitioners is governed by

, Notlfcatmn dated 24. 08 1983, 1ssued by the Fmance Department Goverhament

of KPK and as per clause g of the:said nutlﬁr_:atmn petmgner ND 11s entitled to

five advance increments for gbtaining F.A. and B.A., whereas, petitioner No.2
Is entitled to three advance increments as-she has 'alre'ady' been granted the
& benefit of ;nmre-rover to higher pay scale as per Nt:}ti'ﬁc_atioxj dated 07.08.199r1,

issued by the Finance Department, Government of KPK: Lzarned law officer

it Ll - [ = ey

has placed reliance on an unreported judgment of this Court dated 08.9.2011,
passed in Civil Petition No.1425/2011, which discusses the mode, pf‘_calculaticm

of advance increment granted for higher educational qualification.. In 'this case,

it was held that dduancg,_,fncremen‘t cdn only be granted for the highest
| {
| educational qualification obtained, as advance increments for the degrees

* '

leading up to the final degree stand merged into advdnce increment prescribed .

for the highest quahfcatlon In other words, aduance mc:rements for c)btannnb
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advance incaements granted for F.A) stand Iﬁerged into advance iﬁef‘c?ments_.

-

granted for ebtalnmg M.A (six advance lnerements} therefore prewchng two

N LTS 2 o = I'II' A Pall IR

‘advance increment for each hlgher edueetlenel quehﬁeetlen

.l-l..n-

5. He further submlts that at this stage the elelrn of- the pEtlthI‘lEI‘S gty

=
r"r*t'ﬁ:'ic U a{l‘?ﬂﬁﬁh;iﬂuw}wim ﬂlft, s ﬂwr.* R PR ”ii YA
cannot be*entertamed in the hght of section 2 "of the Khyber: Pa@tunlghwam .

| o (1) qul' thst gnimmﬁ L&y tﬁnﬁi "fﬁﬁﬁ;ﬁgfﬂ s .
i #‘i Myts 33 RN ;.; ™ ' :- \ *
Cessation of Pavment of Arrears on’ Advanee *Inereﬁlents"t*%n ff ' 'grﬁ-ﬁi ”‘;’:’L
PR o7 o S ) L2 Y -
_ _ _ 1-1:-11 I'li"thn mt{mrﬁ' m'“f'q' WLE ﬂ.."‘_‘, D
Educational Qualification Act, 2012 (“Act of 2012") by virtue Df—:'f.fhlf:hﬁthe AP T
heuwj uh%"‘ji AR

LY R -w -,

» / instant petitions cannot proceed and stand abated. He plaeed,rehanee on an F'.f b o
. A N L

-‘1.

-

. | _ ] A Belraiss
| - ) unreported judgment of this Ceurt dated 29.8.2013, passed in Civil Petltlen ?' '

No0.360/2013.

6. We have heard the parties at-:some length and have-gone through

the record of the case. While the argument of the I:ietiti_mjle't:s‘. might have some

| merit with regard to grant of one advance increment in the case of petitioner

No.1 and four advance increments in case of. petltlener No.2 in the light of

ey, Sy S el
+

Notification clated 11. 08 1991, read with “the unreported judgments of thls
Court dated 09._’2.2007,-pas‘sed-m Civil Petitiﬁe‘n Nad.525/2007 and dated
08.9.2011 passed in Civil Petition No.1425/ 2;11. However, before going into
the merits of the case, we need to first examine thejueticiability.ef the claims in

the light of Act of 2012. The preamble of Act of 2012 provides asunder:-

“The Khyber- Pakhtunkhwa Cessation of 'Paymeni' of Arrears -on Advance
Increments on Higher Educational Quahﬁeanen Bill 2012 having been passed !

i é/ by the Provincial Assembly of Khyber Pakhtunkhwa on 8th May, 2012 and

/g/
" SISl istrar assented to by the Governor of the Khyber Pakhtunkhwa on 11th Mey, 2012 i9
«&-’I)””*f Cﬂfﬂf of Pahlstan

e hereby published as ‘an PtCt -of the Provincial Leglslature of the I{hyber.
Pakhtunkhwa.

Whereas advance-increments have'-heen_ granted to certain Provincial
Government employees on the basis of acquiring or possessing higher
educational qualification over and above the prescribed educational

qualification from time to time; _ , | ”

" And wheregas the Pzew_s:ml Governine ntmmmmmml_'

i1/ ﬂ . 2 27-10-2001 119 d 2 C d) I] n 2L -_ 21T DT Aava

= L L]
" - * -y ¥ .t - - :_ , - 4 N
incr : 1 ' , *

L | .i

' And whereas due to financial constraints, it is not possible for

Provincial Government to pay the claimed and unelalmed arrears accrue

from the said 1nererneels ' )'/

.F :r?'_&
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It is hereby enacted as follows:--" ¢ emphasis supplied)

While section-2 reads as under-- | o

) S PUIE N AN T4 EEELE - T
| .-F-.I*E'I:"'!l.rt ':;r Eli"a-‘p.l ti’t.. ,F-‘fl-_l' -f-,.f :I 'i,‘x'; i A !F{Ihi
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“2. Cessation of payment of afrears’ ofivadvance: il'lcrementsmnm tha

higher educational quallficanun --—(1) Nntmthstandm S
: 1o - ?1}} R, ﬁ%r‘* e ygl{;gg’ihf ﬁm

contained in any decision, Judgment and order of- ﬂny Tn'bunal or.court ¢ -

inciuding High Court or Supreme Court of Palﬂstﬂn"‘if

claim for payment of arrears on account of advan - cTLy
o DB NGyL ol e my ] T
/ Educannnal qualification sancuﬂned In pursuance of anv nrder ] :f'ﬂ ce ;t"“}.

. memorands ot

ation, in uctig "l_l_l'_ I IllL]--
n 12-2001 QIGE cLlers, olficé memoranda ptifica tiun instructig

and oth :exi tent "ceased or revnked

and no further cia:m whatsuever on the b asis g;_lf Ihgse 1nstrument5 shall be

ente,rtamed and all cases in respect of such claims pending in any court or

Tribunal including High Court and_Supreme Court of Pakistan_shall stand

abated,

=1 - - L] - =
I T,
hd h
—_r

i
-

f

-y

¥ (2) Any order made, instruction issued, demswn, Judgmﬂnt or order of any
| | court or Tribunal including a High Cnurt or the Supreme Coutt, 1mplemented -

) | immediately before the cnmmencement ﬂf thlS -Act, shall be deemed to have

- o e ome ey

been validly made, igssued and’ implemented. b} the date of commencement of.

\TTE T - this Act, and any amount already paid there-under on account of advance
i
increments or arrears thereof shall be deemed to have beep validly paid and

/L/shall not be recoverable {mm the remp:ent Guvernment emplojyees.”

ASSISIIRT Registrar (emphasis supphed)
‘upreme Court of Pakistar

. - Peshawar.

7. Plain reading of the above provisions show that the claim of
advance increments on obtaining higher educatlonal quahﬁcatmn Was
I

discontinued by the Provincial Guvernment 011 27.10.2001. Section- ~2of the Act

of 2012 prowdes that claun for payment of drrears of advanLe increments shall

¢ be deemed non-existent and no further claim whatsnever on the basis of these

instruments shall be entertamed and all cases 111 respect of such claims pendm g

‘j *

in any Court or Tribunal inchuding ngh Court and Supreme Court shal] stand

abated Sub-section 2 pmwdes that any amount of advance mc:‘rement or

| | arrears thereof already paid before the commeéncement of the Act Uf 2012 shall

be deemed to have been validly paid. and shall nmt.be, recoverable from the

recipient government employees.

8. ‘The scope Qf Act of. 2012 1s that after the promitigation of the Act

lLe. w.ef. 11.05.2012, no-government employee can claimar

!

Ll
"".""--"----.-_---.._._...|.r -
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increments and arrears a]ready-'paidrshall.notabearg_cwerab]e from the recipient -

B et sl

. governmqu.ggpp]pyﬁeh}':ffngﬁ%rsi"_;pgludes Payment of a debt or the discharge

i
- £

,.1"‘ | of an obligation!, In this case, claim- of the peﬁti'ﬁners;'{pﬂmgdu INce ncrement’
5o * _ b £ g
¢ o pr e g R
p under Notification dated 11.8.1991 is’an outstanding arrear Reference to the L
/f deeming commencement date under Section-1(3) of -the: Act is Simply«tg ., S0
Ny | . E#j:}ﬂqﬁéuffg} - r :H,_T q#: 4 ...
/. ] identify the cutoff date for the Purposes of tabulating arrears as mentioned in - * <,
AL . _ Hat
- section-2, which, if outstanding on 11.5.2012, ‘will not be Payable,and no claim = ~
e / _ . FENT n]ﬁ. 'g}hﬁthfﬁ* rhﬂ. . .
| #° 7 relating to the same can be entertained | THRETY trvothe .
- 9 In the instant case petitioners are seeking arrears on the basis of

& No.360/2013. The petitioners have not challenged the uires of the Act
' M
; therefore, these petitions stand abated under Act of 2012, 'as a resylt leave to
5 appeal is declined and these petitions are dismissed //L -

Sd/- Qazi Faez is&, J.
Sd/- Syed Mansoor Ajj Shah, .

; Peshawar,
07" December, 2018
Not approved for repo

Sadagat -

o
IR T

* Black’'s Law Dictionary g™ Edition, page-124,




(ASSISTANT REGISTRAR)
Supreme Court of Pakistan
:Branch Registry, Peshawar.

- * - H
To: .

» Primary Schgol Teacher, Govt. Primary '
School No .3 Kotha, Tehsil'Tnpi, District Swabij, (Cell Nn.0345-9503].42].

2. Yasmeen Akhtar wife of Manzoor Ahmad, Prim

The Executive District Officer (£ & 3) Educaitinn, District Swabj.
The District Accountis Officer, District Swabi.

\ I

C/o District Police-Officer. Swabi who s _ |
Hpon  the agpove named Person(s) by obtaining hisMer/their ‘
1 ~prnce‘sslseming agency under

a copy thereof [
in token of SEWicamuy be returned to this Court on'OR before <6.11.2018 ) |

3

4

5. . [ |

6. The Accountant General, K.p. Peshawar, - -
7.

8.

* 1%+ Flrattan Netices 203 8




