' 06.09.2022

05.10.2022

Learned counsel-for the appellant present. Mr. Obaid-ur-

Rehman, ADEO (Litigation) alongwith Mr. Muhammad Riaz Khan

‘Paindakhel, Assistant Advocate General for the respondents_ |

present.

To come up for arguments alongwith connected Service

_Appeal bearing No. 670/2019 titled “Alamgeer (SCT) Versus

District Education Officer (Male) Swat- and four others”, on
05.10.2022 before the D.B at Camp Court Swat.

Q/ e

(M!an Muhammad) | (Salah Ud-Din)
Member (Executive) i ‘Member (Judicial)
Camp Court Swat " Camp Court Swat

Learned counsel for the appellant prQSenf. Mr. Obaid-ur-
Rehman, ADEO and Mr. Amir Zaman Shah, Assistant Accountant
alongwith Mr. Muhammad Riaz Khan Pain.d-akhel, Assistant
Advocate General-for the respondents present. |

To come up for arguments alongwith connected Service

Appeal bearing No. 670/2019 titled “Alamgeer (SCT) Versus

District Education Officer (Male) Swat and four others”, on
05.12.2022 before the D.B at Camp Court Swat.

(R@hman) . o (S.a-_lgh-Ud—DirT)_'

Member (J) | Member (J)
Camp Court Swat Camp Court Swat




0" June, 2022

106.07.2022

_ {

Clerk of learned counsel for the appellant presérﬁi“ﬁ%-
Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan,
ADEOQO for respondents present.

Counsel are on strike. To come u-p for argumen-ts on
06.07.2022 before the D.B at camp court Swat.

C

yly ..
. (Mian_l\/_luhammad) (Kalim Arshad Khan)
Member(E) © Chairman |

- Camp Court Swat

Counse! for appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

File to come up alongwith connected Service Appeal
No. 67172019 titled “Salat Khan Vs Government of Khyber
Pakhtunkhwa” on 06.09.2022 before D.B at camp court,

Swat.

Vo C Y
(Farecha Paul)

(Rozina Rehman)
Member (E) Member (J)
Camp Court Swat. Camp Court Swat.




11.05.2022

Clerk of learned counsel for the appellant present. Mr,
Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Ameer Zaman Shah, AAQ and Mr. Obaid Ur

Rehman, ADEQ for respondents present.

‘Clerk of learned counsel for the appellant requested for
adjournment on the ground that his counse. is not available
today due to general strike of the Bar. Adjourned. To come up
for arguments on 09.03.2022 betore D.B at camp court Swat.

* | iﬁ Z s

(Mian Muhammad) (Sa]:-z{h Ud Din) -

Member(Lk) Member(J)
| Camp Court Swat

Appellant alo*ngwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.
Muhammad Jamil, Account Officer and Mr. Fazal Rehman,
Principal -for respondents present and produced copy of order
dated 02. 06 2021 passed by august Supreme Court of Pakistan,

\whereby judgment dated 08. 06 2017 passed by august
Peshawar High Court in Writ Petltmn No. 913-P/2014 has been

set-aside and the matter has been remanded to august Peshawar

~ High Court for re-deciding the above mentioned Writ Petition

as well as other connected Writ Petitions afresh, after issuing of
notice. under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, in accbrdance with law. In this view of
the matter, learned counsel for the appellant stated that an
adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

(Mian Muhammad) (Salah Ud Din)

Member(E) Member(J)
Camp Court Swat




06.01.2022

11.05.2022
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Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt. Additional Advocate General
alongwith Mr. Ameer Zaman Shah, AAO and Mr. Obaid Ur

Rehman, ADEOQO for respondents present.

Clerk of learned counsel for the. appellant requested for
adjournment on the ground that his counsel 1s not available
today due to-general strike of the Bar. Adjourned. To come up
for arguments on 09.03.2022 before D.B at camp court Swat.

o =

(Mian Muhammad) | (Sélah Ud Din)
Member(E) Member(J)
- Camp Cotirt Swat

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.

Muhammad Jamil, Account Officer and Mr. Fazal Rehman,

Principal for respondents present and produced copy of order
dated 02.06.2021 passed by august Supreme Court of Pakistan,
whereby . judgment -dated 08.06.2017 _passedr by august
Peshawar High Court in Writ Petition No. 913—P/21014 has been
set-aside and the matter has been remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, aﬁer issuiﬁg of

notice under Order XXVII-A CPC to the Advocate General,

Khyber Pakhtunkhwa, in accordance with law. In this view of |

the matter, learned counsel for the appellant stated that an

adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

7

(Mian Muhammad) (Salah Ud DiI;)
Member(E) Member(J)
| - Camp Court Swat

i




S.A No. 681/2019

04.11.2021 | Learned counsel for the appellant present. Mr. Obaid-ur- “ |
‘Rehman, ADEO (Litigation): alongwith Mr. Asif Masood Ali Shah, B

Deputy District Attorney for the respondents present.

Reply/comments on behalf of respondent No. 1 submitted,
which is placed on file and copy of the same Is handed over to
learned counsel for the appellant. Representative of the
department stated that cost will be paid on the next date.
‘Reply/comments on behalf“'of respondents No. 2 & 3 have
-already been submitlted. Adjourned. To ‘cdme up for rejoinder, if

any, as well as arguments before the D.B on 09.12.2021 at

Camp Court Swat.

e 7

B (Atig-Ur-Rehman Wazir) (Salah Jd- Dm) J
Member (E) Member (J) o
Camp Court Swat Camp Court Swat |

09.12.2021 Appellant present through counsel.

Muhammad_ Riaz Khan Paindakheil, learned As-sistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal

No.671/2019 titled Salat Khan Vs. Education Department, on
96.01.2022 before D.B at Camp Court, Swat.

(Atig UW (Rozina Rehman)

Member (E) | Member (J)
Camp Court, Swat. ‘ ~ -Camp Court, Swat
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Learned* counsel for thfgfj'appel-lant present.ﬁ-'Mr. O_baid—uyf'-—
Rehman, ADEQ (Litigation) alongwith Mr. Asif Masood ;ﬂ;li Shah,

i.7 Deputy District Attorney for the reSpondents present.

S 09.12.2021

Sy

Reply/comments on behalf of respondent No. 1 submitted,
which is placed on ﬂle and -copy of the same is handed over to
leamed counsel for the appellant. Representatwe of the
department stated that cost will be paid on the next date.

Reply/comments on pehalf of respondents No. 2 & 3 have

already been submitted. Adjourned. To come up for rejoinder, if

any, as well as arguments before the D.B on 09.12.2021 at
Camp Court Swat.

(Atig-Ur-Rehman Wazir) 3 (Sa-Tain’iJ'-Dir;)
Member (E) ~ Member (J)
Camp-Court Swat "Camp Court Swat

Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocaté General for respondents present.

File to come up alongwith connected Service Appeal
No.671/2019 titled Salat Khan Vs. Education Department, on
06.01.2022 before D.B at Camp Court, Swat.

O — Co

(Atiq ur Rehman Wazir) (Rozina Rehman)

Member (E) Member {(J)
Camp Court, Swalt.

Camp Court, Swat




. 0.7704/2021

. 26.07.2021

¢

26.08.2021

- 0?/ 542021 for the same.

- Due to COVID-19, the case is édjouméd_ ‘c-o-___:_j R

“READER b

To come up for Written repl;?/éomments of
respondents No. 4 & 5 on  26.08.2021 before S.B-at
Camp Court, . Swat, Notices be' issued . to

appellant/counsel as well as respondents for the date

fixed.

Junior to counsel for the appellant, Mr. M_uham'mad‘Riaz
Khan Paindakhel, Asstt. AG alongwith Obaidur Réhman,
ADEO for respondent No. 1 and Amir Zaman Shah, AAO for
respondents No. 2 and 3 présent. | . .

Résmndents No. 2 & 3 have ali eady ~fufnished |
reply/comments. Representative of reSpbndent No. 1 seeks
further time to furnis‘h reply/comment. Let respondéht No. 1
be afforded with final opportunity- for _ﬁling- 615"'-
reply/comments, subject to payment of cost of Rs. 1000/—. If
he failed to submit reply/comments on next date, his right of
defence shall stand struck off. Case to come up for written

reply/comm'ents of respondent No. 1 and cost on 04;11.20'21

before 3.B at camp court, Swat.

Camp court, Swat.
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03.03.2021

Appellant in person | present Mr. M. Riaz Khan
Palndakhel Asst AG alonngth Mr. Mir Zaman Shah, AAO and

Mr. Hussaln Ali, thigat_lonAsmstant for respondents prese_nt.

Written 'reply/cdrnments on behalf of respondents No. 1
to 3 have already been . submitted. Representatlve of
respondent No. 4 and 5 seeks time to submit the written

reply/comments on the next date of hearing. Aﬂ,ﬁtﬁéf last
opportunity granted. =

'Adjoufned to '07.04.'2021 before S.B at camp court
- Swat. |

(Mian Muhammé&d)
Member(E)
Camp Court Swat




03.11.2020

08.12.2020

02.02.2021

Appellant in person present

Muhammad Jan _Iearned Deputy District: '-Attorney“ Amin
Zaman Shah Assistant for respondents present. -

Written repiy:on behalf of réspondents is still awaited.
Representatiﬁe of respondents requests for time to submit
written reply/comments; granted by way'of- last- chance. To
come up for written reply/cdmments on 08.12.2020, before "
5.B at Camp Court, Swat.

Member (E)
Camp Court, Swat

Due to COVID-19, case is adjourned to 02.02.2021 for

the Saps AT the appellant present.

Muhammad Riaz Khan Paindakhel, Assi vocate

. eader
General for respondents present.
As the case had been adjourned previously on Reader

note due to Covid-19, therefore, notice to the parties be
issued..

Adjourned to 03.03.2021 before S.B at camp court
Swat. |

(Mian Muhamnad)
Member(E)
Camp Court Swat

L] U TR B
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- 01.06.2020 Due to Cgvid—]Q,' the case is adjouméd. To come up for the

‘same on 06.07.2020,' at camp court Swat.

06.07.2020 Bench 1s incomplete. Therefore, the case is adjourned.

To come up for the same_bn 06.08.2020, at camp court

Swat.. | | ,. B | -

Reader

05.10.2020 Assistant of learned counsel for the appellant is present.

Mr. Usman Ghani, District Attorney alongwith representative of
-~ the departmént Mr. Obaid Ullah, ADEO (Litigation) are also

present. | |
' Written reply on behalf of respondents not submitted.

Representative of the depaftment is seeking further time to
- furnish written reply/comments. File to come up for written

reply/comments on 03.11.2020 before 5.B at Camp Court, Swat.
P~ ‘

— —
A

_—

i . | J 1 |
N - - (MUHAQQ JAMAL KHAN)

| M
SR | | | | MEMBER—

CAMP COURT SWAT
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08.01.2020 Appellant in person. present. Mr. Riaz Ahmad.

Paindakheil, Assistant AG.alongwith M/S Syed Mohsin A_lf,
Assistant on behalf of respondent No. 1.and Ameer Zaman
Shah, Assistant Accounts Officer on behalf of respondent

| Nﬁ. 3 present. Representatives of respondents No. 1 & 3 :
requested for further time to file written reply/comments.

e NEIther represeﬁtatives of respondent-No. 2 is present rimr -

written reply on his behélf submitted theréfore, notice be
issued to him with the direction to direct the
| representative fo attend the court and submit written
replyr on the next date. Case to come up for written

reply/comments on 04.02.2020 before S.B at Camp Court

SWElt. - , "K | -
| | (Muhamma% Khan Kundi)

Member
Camp Court Swat

04.02.2020  Clerk to counsel for the appellant present. Mr. Muhammad
i Jan learned Deputy District Attorney alongwith Ubaid ur
Rehman ADO (for respondent No.1) and Ameer Zaman Shah
AAQ (for respondents No.2 & 3) present and requested for
time to furnish reply. Representatives are directed to furnish
reply on the next date, otherwise, heavy cost shall be imposed n

upon the respondents. Adjourn. To come up for written

reply/comments on 06.04.2020 before S.B at Camp Court

Swat. S @/\

¢

- Mem\ber
Camp Court, Swat.
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07.10. 2019

04.11.2019

03.12.2019

" before $.B at Camp Court, Swat. - ‘- :‘fi"ﬁ-": o

~ Counsel for the appellant and Mr. Anwar- I-Haq, Depﬁty *f -":.
District Attorney alongwnh Mr. Amir Shah, Assistant Account
officer for the respondents present. Written reply on behalf of"
respondents not subn‘utted Representatlve of the: respondents
requested for adjournment Ad_]OUI’HEd to 04.11.2019 for written
reply/comments before S B at Camp Court Swat.
2
- (Muhammad Ammﬁam Kundl) T
Member .
Camp Court Swat

'
s wmr o Fa mawoan a [ i«.—--...-.Jll Fim— "prmmim

Junior counsel for the appellant present. Mr. Rlaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Ubald—ur-R*ehman,' "
ADEO for respondent No. 1 and Mr. Mir Zaman Shah, Assistant - &
Account Officer for respondent No. 3 present. None present on -
behalf of respondents No. 2, therefore, notices be issued-i' to him
with the direction to direct the representative to attend the court :
and submitted written reply on the next date positively.j Case to
come up for written reply/comh‘lents on 03.12.2019"bef011=‘é__ S.B at - ;;;};-. |

Camp Court Swat.

(Mum min Khan Kundi)

Member ' s
Camp Court Swat |

Oor
r,

Clerk to counsel for the appellant present. -Hussain Alifif

~ Litigation Ofticer representative of the respondent dednmcm o
present and requested for time to furnish written l'Cpl}*’/LOl’ihnCnts

- Granted. To come up for written reply/comments .on 08 01. 2020

-------

.




1 2.062019 Leamed counsel for the appellant present. Prellmmary argument??

’:heard

Learned counsel for the appellant argued inter-alia that the

' o appellant (SST) 1s agorieved from the action of the respondents in the

shape of recovery of advance increments on higher educatioﬁal

qualification, Which-have already been paid to the appellant. Prayer of

the appellant is that the respondents may be direéted that ‘no recovery

should be made from the appellant as per Section (2) of THE KHYBER

k }PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON

~ ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
QUALIFICATION ACT, 2012. '

Points raised need consideration. The appeal is admitted for

| regular hearing subject to all legal objections. The appellant is directed
to deposit security and procéss fee within 10 days. Thereafter, notices |
be issued to the respondents for reply/comments. To come up for

written reply/comments on 01.07.2019 before S.B at Camp Court,

_ QO

Member
Camp Court, Swat.

- 01.07.2019 No one present on behalf of appellant. Written reply
not submitted. M/S Ubaid Ur Rehman ADO (for respondent
No.1) aqd Mir Zaman Assistant AccOuntan:c (forieéimndent
No.3) present and requested for time to furnish written
4 reply/comments. Zaki Ullah Senior *Auditor (for respondent

- No.2) absent. Respondent No.2 as well as absent representative

be put to notice for submission of written reply/comments.

% Adjourn. To come up for written réply/comments on 07.10.2019

betore S.B at Camp Court, Swat.
ad

Member
-Camp Court, Swat.




®-."  The appeal of Mr. Gul Said SST GHS Karapa Bunir received today i.e. on 2?.03.2019 is
incdmplete on the following score which is returned to the couns;el for the abhellant for

complet'inn and resubmission within 15 days.

1- Copies of over payment recovery order and notification dated 11.5.2016 mentioned in
\ the memo of appeal are not attached with the appeal which may be placed on it.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
~3- In para-5 of the memo of appeal respondent no. 4 is mentioned but in the heading of
'\ appeal there are only 3 respondents therefore, the same may be rectified.

\
a
\ 4 2 : _
, .
No._ 6‘ Z{ _ /%-Tr T ’! SRETRRTL

Dt. 29 — 33— j2019 . \

REGISTRAR .
SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shamsul Hadi Adv.
High Court Swat.

e ’ .
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- @ BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Servif:e Appeal No.éﬁo /2019

Gul Said (SST)

.............................................................. Appellant
VERSUS |
District education Officer (M) Buner and others . Respondents
'INDE | .
Description of Documents [ Annex | Pages |
Memo of Appeal 1---
Application for Status-quo along with Affidavit | - 4
Addresses of Parties. ' 7
Copies Service Book along with impugned of
| DATED:01/10/2015 - A

t
'I-;‘
:‘/.-"

o Shams ul Hadi
Dated: 22/03/2019. | Advocate, Peshawar.

Office: St/3 Abshar Colony
Warsak Road 'Pe_shawa_r.
Cell No. 0313-9772262

Ll
!.il-F-"
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® BEFORE THE KHYBER PAKHTOON KHWA SERVICES
==t THt KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR
-‘—s___!_,__ﬁ___

Service Appeal No. /2019.

Gul Said(SST)

Presently posted at GHS Karapa, Bunir................ Appellant

VERSUS
1. District Education Officer(Male) Buner.

2. Accountant - General. ‘Khyber Pakhtunkhwa, Civil secretariat,
Peshawar.

3. District Accounts Officer, Buner. ........Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE ORDER
DATED:01/10/2015

-_

 PRAYER IN APPEAL:

- On acceptance of this appeal, the impugned Office Order Dated:
01.10.2015 may kKindly be set aside and the respondents may kindly be
directed not to recover the disputed amount. N shape of recovery of

advance increments and fuither the respondents may kindly be directed

Issue/release the recovered amount if so to the appellant.

Respectfully Sheweth: o
1. That the appellant being Teacher “SST” joined the

respondent/department since long and as such performing his
duties with zeal and zest.

1. That initiaily, the appellant and others approached the

Peshawar High court and Service  Tribunal Khyber

Pakhtunkhwa for  grant of “Advance increments granted to




of Khyber Pakhtunkhwa passed an Act i-e “The Khyber
Pakhtunkhwa Cessation of payment of arrears on advance
increment on Higher educationafl qualiﬁc;tion Act,2012”
from provincial assembly thz_‘ough which, all kind of notifications
and legal instruments regarding claim for payments of arrears
On account of advance increments on higher educatiohal
qualification were revoked and it was further declared that no
turther claim whatsoever on the basis of these instruments shal
be entertained but according to section (2) of thé sald it was
further declared that on the basis of any notifications and
courts judgments, any amount paid there-under on
account of advance increments or arrears thereof shall be
deemed to have been validly paid and shalf not be
" recoverable from the recipient government employees and
as such once for all the issue of advance increments on the
basis of higher qualification was resoived.

That now with utmost surprise of the appellant, once again in

the service books of the appellant, the Respondents have

through impugned . entry/order




3

DATED:01/10/2015 and as such re-open the issue which fs
against the law and “The Khyber Pakhtunkhwa Cessation of
payment of arrears on advance Increment on Higher
educational qualification 'Act,2012”.(C6pies Service Book along
with impugned DATED:01/4 0/2015 is annexﬁre-A)

‘That against the impugned ordér of recovery, the appellant
approached - Peshawar High court through Writ  Petition
No0.610/2015 and as such during pendency of title writ petition
this Hon:ble Tribunal resolved the.issue of "Recovery of
advance increments” - while déciding Service'- Appeal
No.312/2015 thrbugh judgment dated:10.01.2018, hénce the
writ petition was transmitted to this Hon;ble Tribunal through
order dated:19.10.2018 by the high court for further
adjudication where this august Tribunal after r‘eoei,ving the
Same, converted in to service appeal_ and is still subjudioe |
before this august Tribunal beéring' ‘Service  Appeal
No.1328/2018 titled as “Wakil Zada Vs Govt”

That during pendency of writ pétition of appellént, in his written
reply, Resp No.2 took plea that regarding the issue in hand they
have Issued a Notificationi dated:11.05.2016 through which
recovery of advance increments was waved off and furtherl it 1
was advised to appellant to approach concerned quarters, so in
light of the comments and notification dated:11.05.2016, the
appeliant filed departmenfal appeal against the impugned orde-r -

of recovery dated:01.10.2015 which was not decided within

statutory delay.(Copies Departmental appeal is annexure-B)




4

That being aggrieved from the actions and inactions of
Respondents and accbrding to directions of this august' Tribunal
vide order sheet dated:0,8.03.2019, the appeliant prefér this

petition on the following grounds amongst others inter-alia:
GROUNDS:

A. That the actions and inactions of Respondents in shape of

recovery of advance increments which have already been paid

to the appellant on the basis of Higher Educational qualification
IS against the law and The Khyber Pakhtunkhwa Cessation of

payment of arrears on advance increment on Higher

educational qualification Act 2012.

B. That issue in hand has now already been decided by this
august Tribunal in his judgment dated:10.01.2018 in connection
of service appeal No.312/2015 title “Muhammad Islam Vs Gowt”

which hence the appellant deserve for the same treatment

It is, therefore. humbly prayed that on acceptance of this

appeal. |

) Impugned Office Order Dated: 01.10.2015 may
kKindly be declare against the section (2) of “The
Khyber Pakhtunkhwa Cessation of payment of
alrears  on  advance increment on Higher
educational qualification Act 2012”.

1)  And further impugned Office Order Dated:
01.10.2015 may Kindly be set aside and ‘the
respondents may kindly be directed not to recover
the disputed amount in shape of recovery of
advance increments and further the respondents

may kindly be directed to Issue/release the
recovered amount if so to the appellant. |

Through Sl - S
Dated: 22/03/2019 Shams-ul-Hadi N

Advocate, High court. |
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®  BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
__ﬁ_-—\.___J____ —_— TV,

- PESHAWAR.
Service Appeal No. /2019
GulSaid (SST) ... Appellant
VERSUS
District education Officer (M) Buner and others ... Respondents

-------------------------------------------------

Application for Status-quo/Suspension of impugned office order
‘Dated: 01.10.2015 regarding recovery of the amount and further
the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of
the appellant and further the respondents may kindly be restrain

from taking any adverse action against the appellant, till final
disposal of the titled appeal . |

------------------------------------------------

'Respectfully Sheweth:

1. That the appellant/petitioner filed instant application along with

service appeal in which no date is fixed so for.

2. That facts and grounds of the appeal may kindly be considered part
and parcel of this application.

3. That prima facie the appellant has good case and Is sanguine about
~ its success.
4. That if the impugned Impugned Office Order Dated: 01.10 2015

- regarding recovery of the amount is not suspended at this stage the
appellant will suffer irreparable loss.

SO On acceptance of this application a staus-quo order may

kindly be issued as prayed for in the headings of the instant
application.

H..-"____,.--'r' - . :\' ‘“‘h, -
T h ro u g h C':.-.-‘: ........ ..- . “.lr..-"':...n..-”...,—...4.?:'::-_.._““:_ ) ____,_.._gﬁ;

gm—
———

Shams-ul- Hadi
Advocate High Court.
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BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
- HONBLE KHYBER PAKHTOON KHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. /2019

* = 4 m & 9 F & a0 w9

Gul Said (SST) veeeeiee o Appellant

VERSUS

- District education Officer (M) Buner and others ... Respondents

AFFIDAVIT

, Shams ul Hadi, Advocate. Peshawar do hereby as per

Information convoyed to me by my client solemnly affirm and declare

that the contents of the Service Appeal are true and correct to the

" best of My knowledge and belief and nothing has been concealed
from this Hon’ble Court.
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®  BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
R TRIBUNAL, PESHAWAR

_—l e NSV

“Service Appeal No. /2019

ADDRESSES OF THE PARTIES
| —=—"2=99bto U THE PARTIES
APPELLANT:

--m

Gul Said (SST)

Presently posted at GHS Karapa, Bunir
Cell No.0347-4773440. '
RESPONDENTS:

1. Dist_rictEducatiqn Officer(Male) Buner.

2. Accountant 'General,, Khyber Pakhtunkhwa *.Civil secretariat,
‘Peshawar.

3. District Accounts Offic:er_, Buner.
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Shams ul Hadi

Dated: 22/03/2019 | _Advocate;Peshaawar- | E . A
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. | ) - | 'Advance Para No 102

T}ihme of Departnient Education

Name of office .~ | GHS Karapa Buner )

‘Officer Responsivle Principal GHS Krapa Buner

' Name of ( Officer ._", "ng‘i-nf-\_/llansoo? A0 & Faheem Ullah AAO

Period of Audit 2011-12 | '

_M:onth in which d_ﬁ::_te‘cleq : April‘l’-f)_fjﬁ /ﬁ D_Q,Lﬁ?ﬁ'- ‘;D\-&-ASH I | _
Para of Audit Not. 01 | ) ]

Subjeet:- Overpayiient on__account of allowing inadmissible  advance
Incremenis Ry 104,951

1 -

Criteria: - “According to Para 3(1) of the Finance department letier No.FDD (SR-1) 2-123/2010
dated 15-12-2010, those CT teachers who are in BPS-9 and processing higher qualification of
MA/MSc but have not been in BPS-14 are entitled to 4 advance increments while those who

have availed BPS-14 are entitled to 2 advance iﬁcremenl's on MA/MSc.

Condition: Principal Government High School karapa Buner paid Rs 104,951 on account of
04 advance increment and arrears to Mr.Gul Said CT. Audit held that as per above criteria he
was only allowed for (2 advance increments instcad of 04. T'he overpaid may & recovered and
pay fixation needs (o be madé under intimation to audit. |

S.NO Particular ' L Amoaﬁrm%j_
" Arrears !' ‘ : | | 93,0;5 -
2. 02 Lixtra incréments @) 420/-

(A) AR 2010 July 10 to June-12 840 x 50% =420 x 4= - 9,880
(B) AR 2011 July-11 to Junce-12 340 x 20%=168 x 12=.
o - B " 2,016

I _ | 104951

— T T Er— - — e e J

The matter is reported for recovery and deposited into government treasury besides, pay
[ixation of the concerped teacher under information to audit. "

Department Reply:  when pointed out no reply was furnished by the dﬁ:]jartment.

FAC: ~ Para stands till recovery and fixation under intimation to audit. |

@m@

l)cpuiy Director Audit
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Res ectiully F';--.'.-“_-e_-
Para :- | Pert
Para :- ] THes
it!
o
I L i'l
L_:.r"
K
Para :- 2 x
e 1
.eT_ !

(P

ara wise reply on behalf of Respondent No.2 & 3)
Preliminary Objection:-

I. That the up

pellant has no cause of action.

2. That the appellant has no locus stand;

3. That the

appeliant has not come to this Court with clean hands.

4. That the appeal in hand is not maintainable.

5. That the

made a<

iwince Department is the most C

instant appeal is time barred.

ompetent authority which appellant h:
T - , ]

*3pondent in the instant appeal

"t to the extent that Notif
.. 1mnstant appeal. |

" *ion under the clear Instructions issued by the

cation dated: ] 1/08/1991 is not tound attached

37 1s not a policy making
- 1t can only enforce the given

Provincial Government of
as Federal Government of Pakistan,




|

Tl

It 1s Pertinent to mentioned here that the Respondent No.3 has only

deducted/recovered the over and above amount of advance increment with
arrears which the appellant has received after 20172

Para :-3 As mentioned in Para “2" above to the extent that recovery of over and above
- payment is required to he recovered under the rules

Para :-4 No Comments.

Para:- 5 That the Notification dated:11/05/2016 is not found attached with the instant writ

by the appellant. However as mentioned in Para No. 7™ above Respondent No.
3" has acted upon correctly and under the rules.

GROUNDS:-

A. As mentioned in Para 2" above to the extent that Respondent No. *2 & 3" are bound to

follow the rtules and instructiﬂn_ 1ssued bv the Provincial Government of Khyber
Pakhtunkhwa from time to time.

B. As mentioned in para “2" above Réspondent No.3. has only deducted/recovered the over
and above amount of advance increments which the appellant has received after 2012

Keeping in view the above mentioned facts. it is . therefore . humbly prayed that the

~appeal in hand having no merfis may be dismissed with cost.
hA ™ g

gy F

DISTRICT ACCOUNTS OFFICER | ACCOUNTANT GENERAL
B AT DAGGFR ER PAKHTUNKHWA

-
£/




It is Pertinent to mentioneg here:that the Respondent No.3 has only -
deducted/recovered the over and above amount of advance increment with
arrears which the appellant has received after 2012. -~ =

e — T —
N
"
-
L
1
-
&

Para :-3 As mentioned in Para “2" .above to the extent that recoﬁery of ¢ver and above
-payment is required to be recovered under the rules |

Para :-4 No Comments.

Para:-5 . That the Notification dated:] L1705f2016 is not found attachEd_ﬁ'ith the instant writ
- by the appellant. However as mentioned in Para No. “2” above Respondent No.
- 73" has acted upon correctly and under the rules. -

GROUNDS:-

A. As mentioned in Para *2" above to the extent that Respondent No. “2 & 3” are bound to
follow the rules and instruction issued by the Provincial ‘Government of Khyber
Pakhtunkhwa from time to tume. | | |

B. As fnentioﬁed in para n2" above Respondent No.3, has tmly deducted/recovered the over
and above amount of advance mcrements which the appellant has received after 2012,

T g

Keeping in view the above mentioned facts. it is . therefore . humbly prayed that ‘the
appeal in hand having no merifs mav be dismissed with cost. | o ~

N

‘OUNTSOFFICER -~ - - . . ACCOUNTANT GENERAL

I! . DISTRICT | |
| AT DAGGER e ER PAKHTUNKHWA -

.
- . - - - " - - - A - e g 1y 5
- % e b B Sermii ; AT, UG Y- e LT v e P R R e
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| AFF!DA VIT'
I, Arnir. Zaman Shah, Asswtant Accountant (BPS 17) representatwe of Respondent Ne 2

& 3 do hereby selemnly affirm and declare on eath that the centent of Para wise cemments

submitted on behalf to respondent No. 2& 3 are true and correct to the best ef my knewledge

and belief and nethlng has been cencealed from the worthy bench

-

tfict Acceunﬁfficer
" " "Buner at Daggar
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.7 EXIRAORDINARY

from time to time; - |

g, REGISERED NO. Pt
GOVERNMENT s GA ZET T_EL' :

_KHYBER P UNKHEWA 6 @

FPublished by Authority

_ PESHAWAR, TUESDAY, 27TH MARCH, 2012,

GOVERNMENT OF THE KHYBER PARHTTUNKEWA
LAW, PARLIAMENTARY AFFAIRS AND.
- HUMAN RIGHTS DEPARTMENT

_ NOTIFICATION
- Dated Pes‘hawmr, the 27th March, 2012,
- . No. Legis:1(11)2011-4867.~The following Ordirance by thé Governor of
the Khyber Pakhtunkhwa is hereby published for general information;

UHE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT 0F
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
- - QUALIFICATION ORDINANCE, 2012, . . -

- (KHYBER PAKHTUNKHWA ORDINANGE NO. I OF 2012)
ORDINANCE .
Lo tease the payment of arrears accrued o account q)"_ adwﬁce o
| wncrements on higher educa,tionql qualification.

AND- WHEREAS the Provincia Government  vide
(PRC)1-1/2001, dated: 27.10.2001, had already. discontinued

Notification No. )
advance increments on higher educational qualification; -

the scheme of
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AND WHEREAS due to financial constraints, it is hot possible for

 Provincial Government to pay the claimed and unclaimed arrears accrued from

the said increments;

AND WHEREAS the Provincial ‘Assembly is not in session and the
Governor of the Khyber Pakhtunkhwa Province is satisfied that circumstances

~exist which render it necessary to take immediate action;

| NOW, THEREFORE, in exercise of the ._pow’.ers ccpnférred‘by clause (1)
of Article 128 of the Constitution of the Islamic Republic of Pakistan, the
Governor of the Khyber Pakhtunkhwa-is pleased to make and promulgate the -

- following Ordinance:- .

1. - Short title, application and commencement.— (1) ‘Chis Ordinance m‘ﬁy be

called the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
Increments on Higher Educational Qualification Ordinance, 2012. .

— — - | T ———— :
(2) It shall apply to all the employees of the Provincial Government,
who were entitled to received advance increments on higher educational ~

- quahification.

(3) It shail come into force at once and shall be deemed to have taken -
effect on and from 1% day. of December, 2001.

9. Cessation of payment of arrears on advance increments on higher

educational qualification. — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court.

or Supreme Court of Pakistan, for the purpose of any claim for payment of

arrears on account.of advance increments on higher educational qualification

sanctioned in pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 1.12.2001, such orders,
letters, office memoranda, riotifications, instructions and other instruments

<hall be deemed to be non-existent, ceased or revoked and no further claim
whatsoever on the basis of these instruments shall be entertained and all cases
in respect of such claims pending in any Court or Tribunal including High
Court and Supreme Court of Pakistan shall stand abated. ' |

. | (2) 'Any order made, instruction issued, decision, judgmeht or order
of any Court or Tribunal including a High Court or the Supreme Court,
implemented imamediately before the It:ommenc"ement of this Ordinance, shall

G fﬁ,/ '
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be deemed to have been validly made, issﬁed and im’plémenltéd by the daté o o |
commencement of this Ordinance, and any amount already paid there-under -
- ~on account of advance increments or arrears thereof shall be deemed. to have

* ‘been validly paid and shall not be recoversble from the reclglent Governmenl
cemployees .

__J

3. Removal of difficulties. --If any dlfflcu]t arlses in gwmg effect to th'e-
| promsmns of this Ordinance, the Provincial Government may make such .
arders as-it may deem just and equitable. - - |

r A

 Peshawar, " (BARRISTER SYED MAS00D KAUSAR)

Dated 22-03-2012. o Guvemor, Khybar Pa]khtunkhwa
e ~ (MUHAMMAD ARIFEEN )
- Secretary,

_— Gwernmant of the Khyber Pakhtunkhwa
. . Law,Parlfamentary Affairs and
| " ‘Human Rights Department. .

* Peinted nxd published by the Mansger,
" Staty, & Ptg. Deptt., lhyber Pakhtunkhwa, Peshawar




Ofﬁce of the

Accountant Gerieral

‘Khyber Pakhtunkhwa Peshawar
Phone 091 921 1 250—53

No.H-24/ Master Circulation 7 {35-17

Dated: 22.03.2019
To

THE DISTRICT ACCOUNTS OFFICER, .

RREARS ON ADVANCE INCREMENT -
ON HIGHER EDUCATION QUALIFICATION | |

Please find enclused heremth a

Decision in 'CP.NO.172-P and 173

positively.

- SR VARV i =" . ACCOUNTS OFFICER (HAD) - -
Copy forwarded to: h ‘:)v | ‘ ;;,..f" .. L o o e
. '1._' All Pay Roll Section (Local) W | . . - - .' L . . |
2. -Pay Fixation Party-1 & II. . N L‘ i ' - [ A _.

ACCOUNTS OFFICER (HAD) o

-
am F

1D/ﬁde”ah/DAO Letter.docx : | - o T s
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(Appellate Junsdjchun)

N

Manzoor Ahmad (inC.p. 172-P/2013)
: Yasmeen Akhtar -{in C.P, 173- B/2013J

Respondents -

Petitioners: ln person (m br.:rth ca'ses) |

- For the respdndmts: Mr MUJahld AhKhan Addl AG KPK

Date of hearing: ’ | | 07 12, 2018

JUDGMEN L

s anary School TEBCI‘IEI‘I:-:

)- Manmﬂr Ahmad, petltmner in Clv Petltlnn No. 172-P/2013'

2wy

(“Petitioner N01 ) huwever, I‘LtII‘Ed from - ser\nce on 01.02. 2016 whlle .

msmeen Akhtar, petitioner-in Cwﬂ Petltmn ‘No. 173 P/2m3 (“Petltmner

No.2") s Sl’l“ In service.

STTESTE ,. .
s 7 }' - These petitions pertain to - their clajm regarding . advance
‘ ré (d A 4" - '
"24xf frfsrf' Reg srtrements on t :

under the same Nnt:ﬁcatlnn pluq a muve-nver to BPS-DQ Peuhnnefs clatm that

15 Der wbsequent Nﬂtlfi

Departn#nl (mvemment of KPK, pﬂt]lIDIlEI' No. 1.

' .:ufminte increments for obtaining higher educatinna]-qtlaliﬁt"atiun of F.A, B.A

and M A, ‘hhl]E petltmner Nu.2 be gn'cn SixX adunnce lncre?lents, as per th#

R
same N ut:nﬁcatmn for nbtﬂm ing the qudhficatmn uf F .A and: B.A’ It is submltteﬂ

itu";‘ .
LLuing

Buier at U%"}&E@‘I'j |

&.1987 whlle petntmner No.2 was giveu three advunce mcrpments- |

cation daled 11. BB 1991 lssued by the Fmam,e -

92




%

~ that the pent:oners were appmnted as PSTs when the quahﬁeahen for the said

post was: matrleu]atlen

3- - CArguing the case for htmself and for petltloner No.z, Mr.
Manzoor Ahmad submitted that they were initially granted uduen.ee

ncrements vide Nntlfieatmn dated 24.08.1983, huwever subsequently thruugh

the Nonﬁeatmn dated 11.08.1991, the nurnbEr et' aduance increments were

"

)ncreased masmueh as, it was also granted for 'ebtaining higher educational

"

09.07.2007, passed in Civil Petition Ne.525/2607. as well aa,.the aubseiqnent
notification -issued in the light of the said judgment i.e- Notification dated

13.05.2009, issued by the Elementary and Secondary Edueatlnn Department

Government of KPK The above cited ]udgment extends the benefit of
Netlficatmn dated 11.08. 1991 to teaehers | | |

L /

Assistant Negistrar, Learned Additional Advneate General- KPK representing the

areme Cnnr! of Paklstan
R L P Government, submits that the case of the. petlt:eners s gevemed by

Notifi CatIOIl dated 24. 08 1983, lsaned by the Flnanae Deparlrnent Gevemrnent

of KPK and as per clause g nf the said nntlﬁeatmn petitioner Nn 1is entitled to

five advanee Increments for obtaining F.A. and B.A , whereas, petiioner No. 2

15 entitled to three advance increments as she has a]ready been granted the
Ve benefit of meve-—ever to higher pay seale as per Netlf' lcation dated 07 08. 1991

issued by the Fmanee Department, Government of KPI. Learned law officer

has placed reliance on an unreported judgment nf this Court dated 08.9.2011,

" passed in Civil Petition Ne.1425/2011, which discusses the mede at'ea]eulatien

of advance increment granted fer I:ugher educat.ena] quahﬁeatlon Tn thls case,

Ty

it was held that ﬂduance merernent cin only be’ grantecl for the highest-

edueatlnnnl (ualification obtained, as advance merements fnr the degrees

leading up to the final degree stand merged into advdnce increment prescribed

for the highest qualification. In other words, ﬂduanee merements for nbtalnlnb

F.A (two advance merements) and B A (fnur ad‘.enee merements lncllldlflﬁ two

| CPN0.172-P/2013, etc | L o 2.

e
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 LEN0.172-P/2013, efc | | | S L

granted for obtaining M.A (six advance increments), therefmie',- 'prt':sviding two

advance iricrement for each higher educational qualification .
5 He further_submits 'I;bat,a,t this stage the claim;bf;_the Petitioners

cannot be entertained in the light of section 2 of the ﬁ]_zbg;;l’_a' "]Q”tunkhm
Cessation _of Payment _of Arrears g ce_ pent: |

ucatipnal Qualificati F (“Act of 2943"5. by virtue of whif:h-th'a‘

» s instant petitiuns cannot proceed and _étand abated. He 'pla:uad* reliance on an

) unreported judgment of this Court dated 29.8..2013', passed in Civil Petity

i

Nn.360/2013.
6.

the record of the cage. While the argument of the ﬁetiﬁpné&: might have some

merit with regard to grant of .one advance increment jn the case of petitioner

No.1 and four advance increments in case of Petitioner No.z ip the light of
=S 7dnce increments L

lhe* Khyber Pakhtunkhwa op 11th May, 2012 iy

e i

qualification from time tg time;

- And whergas the Provingia LGovernme Eﬂmﬂlﬁhﬂﬁsaxmmmm |
o i - ~ ’ )

1/200 d-‘:lt 2"“" nleg _'.'_ =4 o AL LITE ™ e L4 G2 ) L L) E

T¥re
- ] ) 1 L ] ! i . l.- L - » "' ) if* ‘
‘ - And whereas due to financial constraints, it is not possible for

Provincial Government to pay the claimed and unclaimed arrears accrued
from the said iﬁr:remems:

QR EAr




o ' CPNo.172-P/2013, etc | - a
or
Itis ilereby enacted as follows:-" (emphasis supplied)
While gection-2 read;'; as ur;deri-

A "2. Cessation of payment of nrrcars‘nn advance h-u:rements on
. lngher educational quallficatmn -—-(1] Nnhmthstandmg anythmg
contained in any dec:smn ]ixdgmant.and order of- any Tribunal or court

‘B
L]

i including High Coutt or Supreme Court of Pa}ustan the purpose of an

claim for pa A1y =. 2aIS p acconnt of advance ing ‘u'j_* on_hirhe

Y 4 2COICE l_l_ qualification 381 ."‘_J T L UEJCE O ANY OTUC ULl QlfNnice

“ T T . emg il.-_llil-‘: ior l‘lll'.'."-_ll_! het ins ‘_..-.,b.‘ﬂ._‘,_ hefe '_;

”: y * 12200 ch _orders. letters il"‘u' nemorands H-J-:;H_' chidul -1

| - and other instouments shall be "u 2d_to be nonexisten “geased or revokec

a ne_furth Im_whatso OIL_the [ L {L justruments shall b

?;%: L iILJ. ad_and all cases. ir -t‘-‘! of such claims pending in any court 1

f-:é ¥ ribunal_including High Coyrt and Supn ourt, ¢ tan_shail ( '
“ abated,

St el

(2} Any order made, mstmctlnn msued, decision, judgment or arder of any
court or Tribunal inuluding a High Court or the Supreme Coutt, implemented

" immediately before the mmmenr:ément nf this-Act, shall be deemed to have
. been validly made, issued and’ implemanted by the date of commencement of.

* this Act, and any amount already pdid thum-undar -on account of advanoe
Increments or arrears thereof shall be deemed to ‘have been vilidly paid nnd

{__shall not be recoverable f.mm the rempmnt Governmant eu:rployees

ASSisiun egistrar (emphasis supphed)

W: Court of Pakistur

- Poshowar.

7. Plain reading of the above provisions show that the ‘claim of

=

advance increments on obtaining higher educational qualification was

discontinucd by the Proﬁncia]_Gwemment mi 27.10.2001. Sectinn-zof the Act

ey - _ . . -
1 " .‘ L] .I.- -
—-L-I.h p - L
ey ittt - A X L]

4
.
- " Al ey

of 2012 prcmdes that claun for payment of drrears .of advanr:e increments shall

be deemed nan-—emstent and no further c]a;lm whatsoever on the basis of these ~

P
L
M
L e

instraments shall be entertmned and all cases in respect uf such clalms pendmg |

in any Court or Tribunal including ngh Court and Supreme Court shall stand

abated. Sub—-qectnon 2 pmdes that any amou:ut of - advance mcrement or
arrears thereof already paid hefore the cnmméncemeut of the Act of 2012 shall
i be deemed to have been validly p‘aid_ and shall not ..be:rs_:coverable from the
e recipient gﬂvemr.nent E.'l:nployee's. | |
s “The scope of Act *'_aff ;912: 1s that after ;l'}:.ll_i_ pr@ulgaﬁﬁq_ of the Act
i.e.w.e.f 11.05.2012, hb-gdireml;leni:v émployeehcaﬁ' clﬁim:aﬁeaﬁ on account of

advance increments for higher educational qualification and




- therefore, these petltmns stand abatec] under Act of 2012,

| Peshawar,
o7th December 2018.

Not approved for reporti
Sadagat .

" P No.t 72-P/2013, etc .

rncrements and arrears already pald shall not be recoverable from the rec:plent

govemment employee Arrears includes payment of a debt or the. dlscharge

nf an Gbligatmnl In thls case, claim- of

in Civil Petltmn

challenged the uvires of the Act,

'‘as a resulb leave to

appeal is dechned and these petltmns are dlSl’ﬂlSSBd / L———"/’

" Black's Law Dictionary 9™ Edition, page-124.
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