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.706.09.2022 Learned counse! for the appellant present. Mr. Obaid-ur-
| Re-hman, ADEO (Litigation) alongwith Mr. Muhammad Riaz Kha'n
Paindakhel, Assistant Advoca_te General for the respondents
present.

"To come up for arguments alongwith connected Service
Appeal bearing No. 670/2019 titled “Alamgeer (SCT) Versus
District Education Officer (Male) Swat and fdur others”, on

05.10.2022 before the D.B at Camp Court Swat.

(Mian Muhammad) ~ (Salah-Ud-Din)

Member (Executive) Member (Judicial)
Camp Court Swat | Camp Court Swat
05.10.2022 Learned counsel for the appellant present. Mr.. Obaid-ur-

Rehman, ADEQ and Mr. Amir Zaman Shah, Assistant Accountant
alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

Advocate General for the respondents present.

| o come up for arguments alongwith connected Service
Appeal bearing No. 670/2019 titled “Alamgeer "(SCT) Versus
District Education Officer (Male) Swat and four others”, on

05.12.2_02F2.bef0re the D.B at Camp Court Swat.

1/

(Rozina Rehman) (Salah-Ud-Din)
Member (J) | Member (J)
Camp Court Swat Camp Court Swat




9" Juhe,.2022 Clerk of learned counsel for the appellant present. N’/lg
Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan,
. 'ADEO for respondents present. | | '

5

Counsel are on strike. To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

G

(Mian Muhammad) | (Kalim Arshad Khan)
Member(E) Chairman
' Camp Court Swat

06.07.2022 Counsel for appellant present. Mr. Noor Zaman
I Khattak, District Attorney for respondents present.

File to come up alongwith connected Service Appeal
No. 671/2019 titled “Salat Khan Vs Government of Khyber
Pakhtunkhwa” on 06.09.2022 before D.B at camp court

Swat.
| (Far&a 1:;}:1111) (Rozina Rehman)
Member (E) Member (J)

Camp Court Swat. o Camp Court Swat.
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11.05.2022

Clerk of learned counsel for the appeltlant present. Mr.

“Muhammad Adeel Butt, Additional Advocate = General

alongwith Mr. Ameer Zaman Shah, AAQ and Mr. Obaid Ur
Rehman, ADEQO for respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up

~ for areuments on 09.03.2022 before D.B at camp court Swat.

(Mian Muhammad) (Salah Ud Dinj

Member(L) | Member(J)
Camp Court Swat

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.
Muhammad Jamil, Account Officer and Mr. Fazal Rehman,
Principal for respondents present and produced copy of order

dated 02.06.2021 passed by august Supreme Court of Pakistan,

“whereby judgment dated 08.06.2017 passed by august
fo;esh*awér High Court in Writ Petition No. 913-P/2014 has been

set-aside and the matter has beén remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, after issuing of
notice under Order XXVII-A CPC to the Advocaté General,
Khyber Pakhtunkhwa, in accordance with law. In this view of
the matter, learned counsel for the appellant stated that an
adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

A o )h /j

(Mian Muhan{imad) (Saalah Ud Din)
Member(E) Member(J)
| Camp Court Swat
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| Learned counse| fer the appellant present. Mr. Obaid E\r O
- Rehman, ADEO (thlgatlon) alongw:th Mr. Asif Masood Al Sh.j)h 2 @
B Deputy District Attorney for the respondents present B CF; P

- ) i
_ -
.
1
A -.{H. 1

Reply/cemments on behalf of respondent No. 1 submltted N

which is placed on file and copy of the same is handed over to
learned counsel for- the appellant. Representative of the
department stated that cost will be paid on the next 'date.
Reply/epmments on behalf of respondents No. 2 & 3 have
already been submitted. Adjourned. To come up:for rejelnder, it

any, as well as arguments before the D.B on 09.'1‘2.2021 at
Ca'rnp.Ceurt Swat.

| -~ /
P : 2
- ?‘___ 7 ; ey

(Atig-Ur-Rehman Wazir) (Sa-l‘ape‘UdEDin)
Member (E) Member (J)
Camp Court Swat Camp Court Swat

Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal
No. 671/2019 titted Salat Khan Vs. Education Department on
06.01.2022 before D.B at Camp Court, Swat.

\ o —C

(Atiq ur Rehman Wazir) (Rozina Rehman
Member (E | M Member (J
Camp Court, Swat. ) Camp Court, Swat




26.07.2021

26.08.2021

| Due to COVID- 19 the case is adJourned to

g

READER

O ?/05/2021 for the same.

To come up for -Written reply/com‘ments- of

respondeﬁts No. 4 & 5 on . 26.08.2021 before S. B at

- Camp Court, Swat. Notices _be issued  to .

appellant/counsel as well as respondents for the datg

fixed.

Junior to counsel for the appellant, Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Qbzidur Rehman

- ADEO for respondent No 1 and Amir Zaman Shah, AAO for -
~respondents No. 2 and 3 present.

Respondents No. 2 & 3 have already 'furnished_

reply/comments. Representative of respondent No. 1 seeks

- further time to furnish reply/comment. Let respondent No. 1

be afforded with  final  opportunity  for filing of

reply/comments subject to payment of cost of Rs. 1000/ If

he failed to submit reply/comments on next date his right of
defence shall stand struck off. Case to come up for written
reply/comments of respondent No. 1 and cos* an 04.11._2021
before §.B at camp court, Swat.

Camp court, Swat.




0] /04/2021.
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26.08.2021

z

Due to COVID—19, the case is adjourned to

07 / 06/2021 for the same. = o

To come up for Written reply/comments on behalf
'of reepondents No. 4 & 5 on 26.08.2021 before S.B at
Camp .Court, Swat. Notices be issued to
appellant/counsel as well- as frespoﬁdents for t_'he date
fixed. '

| Cha

Junior to counsel for the appellant, Mr. Muhammad Riez
Khan Paindakhel Asstt. AG alongwith Obaidur Rehman
ADEQ for respondent No. 1 and Amir Zaman Shah, AAO for
respondents No. 2 and 3 present. |

Respondents No. 2 & 3 have already furnished
replly/comments. Representative of respondent No. 1 seeks
further time to furnish reply/comment. Let respondent No. 1
be afforded with final opportunity for ﬁling of
reply/comments, subject to payment of cost of Rs 1000/-. If
he failed to submit repl\)/comments on next date, his right of
defence shall stand struck off. Case to come up for written

- reply/comments of respondent No. 1 and cost on. 04 11 2021

before B.B at camp court, Swat

Chai
Camp court, Swat.
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¥ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
~ TRIBUNAL, PESHAWAR

~ Service Appeal No. 681 /2019

Habib Ul HAG (SST) ..o ov e eeeeeereeeeeeeees e eeen e ereeen .. Appeliant

VERSUS |
~ District education Officer (M) Buner and others ........... ..Respondents
INDEX
[m Description of Documents R

' Memo of: Appeal.
Application-for Status -quo a|0ng with Aff |d.;.1vlt

[ —
Ll

--------

Through e
Shams ul Hadi
Dated: 22/03/2019. Advocate, Pes_hawar.
Office: St/3 Abshar Colony
Warsak Road Peshawar. |
Cell No. 0313-9772262 ,.
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¥ BEFORE THE KHYBER PAKHTOON KHWA SERVICES

pEFrURE INE ARTDER FANN ! A Y ———————

|
TRIBUNAL, PESHAWAR
|

e e e ——————t"

Service Appeal No. [2019.

Habib ul Haqg (SST) |
Presently posted at GHHS Gagra, Bunir.......ooocooevniiinne. Appellant
VERSUS

1. District Education Officer(Male) Buner. |

5 Accountant General, Khyber Pakhtunkhwa, Civil secretariat,
rPeshawar. |

3 District Accounts Officer, Buner...............oovenen. .....Respondents

U N

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE ORDER

DATED:02/12/2014.

-

PRAYER IN APPEAL.:

On acceptance of this appeal, the impugned Office Order Dated:
02.12.2014 may kindly be set aside and the respondents may kindly be
directed not to recover the disputed amount in shape of recovery of
advance increments and further the respondents may kindly be directed

issuelrelease the recovered amount if so to the appellant.

Resgec;tfully Sheweth: |
1.  That the appellant being Teacher “SST” joined the

respondent/department since long and as such performing his

duties with zeal and zest.

1. That initially, the appella\nt and others approached the
Peshawar High court and Service Tribunal Khyber

Pakhtunkhwa for  grant 01] “Advance increments  granted to




2

government servant vide notification dated:11.08.1991 iIssued
by Respondent No3 and as such the same petitions were
allowed.

2. That latter on, the said advance increments were awarded to
the appellants and such like others and finally the government
of_ Khyber Pakhtunkhwa passead én ‘Act i-e “The Khyber
Pakhtunkhwa Cessation of payment-of arrears on advance
increment on Higher educational quallfication Act,2012”
from provinclal assembly through which, all kind of notlfications
and legal instruments regarding claim for payments of arrears
on account of advance increments on higher educational
qualification were revoked and it was further declared that no
further claim whatsoever on the basis of these instruments shall

 be ﬂen-tertained but according to section (2) of the said it was

further declared that on the basis of any notifications and

- courts judgments, any amount paid there-under on

account of advance increments or arrears thereof shall be
deemed to have been validly paid and shall not be
recoverable from the recipient government employees and

as such once for all the issue of advance increments on the

basis of higher qualification was resolved.

3. That now with utmost surprise of the appellant, once again itn
the service books of thé appellant, the Respondents have
méde entries in shape of Recovery of advance increments

through impugr%wed entry/order
i

o




; |

v/

DATED:02/12/2014 and as such re-open the issue which is
against the law and “The Khyber Pakhtunkhwa Cessation of
payment of arrears on advance increment on Higher

educational qualification Act,2012".(Copies Serviée Book along

with impugned DATED:02/4 2!2014 s an'nexure-{A)

4. That against the impugned order. of recovery, the appellant
approached Peshawar High court through Writ  Petition
No.610/2015 and as such during pendenoy of title writ petition
this Hon;ble rTribun'aI resolved the issue of “Recovery of

advance increments” while deciding Service Appeal

No.312/2015 through judgment dated:10.01.2018, hence the

writ petition was transmitted to this Hon;ble Tribunal through
order dated:19.10.2018 by the high court for further

~ adjudication where this august Tribunal after I;receiving the
same, converted in to seri/ice appeal and s :s.till subjudice
before this august Tribunal bearing Service Appeal
No.1328/2018 titled as “Wakil Zada Vs Govt".

5. That during pendency of writ petition of appellant; in his written

reply, Resp No.% took plea that regarding the issue in hand they

have issued a Notification dated:11.05.2016 through which
recovery of advance inérements was waved off and further it
was advised to appellant to approach concerned quarters, so in
light of the commeﬁts and noti-fication dated:11.05.2016, the
appellant filed departmental appeal against the impugned order

of recovery dated:02.12.2014 which was not decided within

statutory delay.(Copies Departmental appeal is annekure-B)




That being aggrieved from the actions and -inactions of
Respondents and according to directions of this anust Tribunal
vide order sheet dated.08.03.2019, the appellant prefer this

petition on the following' grounds amongst others inter-alia:
GROUNDS: '

A. That the actions and inactions of Respondentsi In shape of
i recovery of advance increments which have already been paid
to the appellant on the basis of Higher Educational qualification

‘Is against the law and The Khyber Pakhlunkhwa'Cessatlon of

t

payment of arrears on advance increment: on Higher

educational qualification Act,2012.

B. That issue in hand has now already been decided by this
Iaugust Triburral In his judgment dated:10.01.2018 in connection
of service appeal N0.312/2015 title "Muhammad Islam Vs Govt’

which hence the appellant deserve for the same treatnient.

It is, therefore humbly prayed that on aoceptance of this
appeal,

) Impugned Office Order Dated: 02.1;2.2014 may
kindly be declare against the section (2) of "The
Khyber Pakhtunkhwa Cessation of ;payment of
arrears on advance increment on Higher
‘educational qualification Act,2012".

ii) And further impugned Office Order Dated:
02.12.2014 may kindly be set aside and the
respondents may kindly be directed ncz:t to recover
the disputed amount in shape of ; recovery of
advance mcrements and further the!respondents
may kindly be directed to |ssue/release the
recovered amou|nt if so to the appellantt

Appellant ;H

Habib ul Haqg (SST)

“‘*-«u
ot s ""'"_? ", _— .--*"A
Through w5 e B B

Dated: 22/03/2019 Shams ul- Hadl .
Advocate, High court.
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA,

- PESHAWAR.
‘ .
Service Appeal No. /2019
Habib ul Hag (SST) ... Appellant
VERSUS
District education Officer (M) Buner and others ............. Respondents

Application for Status-quo/Suspension of impugned office order
Dated: 02.12.2014 regarding recovery of the amount and further
the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of
the appellant and further the respondents may kindly be restrain
from taking any adverse action against the appellant, till final
disposal of the titled appeal .

------------------------------------------------

Respectfully Sheweth:

1. That the éppellant/petitioner*filed instant application along with-

service appeal in which no date is|fixed so for.

2. That facts and grounds of the appeal may kindly be considered part

and parcel of this application.

3. That prima facie the appellant has good case and is sanguine about
its success. |

4. That if the impugned Impugned Office -Or‘der Dated: 02.12.2014

regarding recavery of the amount is not suspended at this stage the

appellaht will suffer irreparable loss. |

So on acceptance of this application & s’taus—quo order may.

kindly be issued as prayed for in the headings of the instant-

application.
;/t
A
. Appligant y
Th rou g h R PV ey . e e
Shams-ul- Hadi

Advocate High Court.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNALJ PESHAWAR
Service Appeal No. 12019
Habib ul Hag (SST) v..ivveo. [T TUT IR Appellant
. '~ VERSUS _
District education Officer (IVI) Buner and others ......... N ..Respondents |
AFFIDAV! |

| Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solémhly affirm and declare |
that the contents of the Service Appeal are irue and correct to the
best of my knowledge and belief and nothing has been concealed

from this Hon’ble Court.

ADVOCATE




i ‘

 BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2019
Habib ul Haq (SST) ............. [N RO Appellant
- VERSUS |
District education Officer (M) Buner and others ............. Reépondents
ADDRESSES OF THE PARTIES - '
APPELLANT: ' B

* Habib ul Hag (SST)
Presentlf posted-at GHHS Gagfa, Bunir
Cell No.0347-4773440. )
RESPONDENTS:: .
1. District Education Officer(Male) B'Lrnner.

2. Accountant Generakl, Khyber“. Pakhtunkhwa, - Civil  secretariat,
Peshawar. |

3. District Accounts Officer, Buner.

Appellant
".\-'u"ﬂ _—
Thro s h e “f:zi.:.l.]mm_m__m__

o 4 Shams ul-Hadi
Dated: 22/03/2019 - Advocate, Pashawar.
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%peal No.68$/2019 -

V/S

ceevennnJAppellant.

The District Education Officer (Male) Buner & others............ Respondents.

Y

ara wise reply on behalf of Respondent No.2 & 3)
Preliminary Ob '|{ecriun:- ;"’ .

(P

1. That the uppellant has no cause of action.

2. That the appellant has no locus standi.

3. That the appellant has not come to this Court with clean hands.

4. That the appeal in hand is not maintainable.

>. That the instant appeal is time barred.

6. That Finunce Department is the most competent authority which appellant has not
made a< " ~spondent in the instant appeal. |

Respectfully €'yesvos

—

Para :- | Pertains to 'recc:prd, however liable to be proved by the appellant.

Para :- | neeoet to the extent that Notification dated: 11/08/1991 is not found attached
WIth L:ic instant appeal.

RS -}*finént 10 mention here that Respondent No, “3

1§ not a policy making
. hence 1t carries no mandate to make [aws. It can

only enforce the given
7t rion under the clear instructions issued by the Pr

ovincial Government of
I‘\hy:__" '+ Pakhtunkhwa as well as Federal Government of Pakistan. -

Para :- 2 "1 =pondentNo.2 & 3 are bound to follow the rules and instructions 1ssued by
e Frovineial Government of Khyber Pakhtunkhwa from time to time. The

‘er ' ~ofan “Act 2012” are very much clear (Copy enclosed).
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Para :-3

Para -4

Para:- 5

GROUNDS:-

It 1s Pertinent to n*ientioﬁeqfhere that the Respondent No.3 has only

deducted/recovered the over and above amount of advance increment with
arrears-which the appellant has received after 2012.

As mentioned in Para “2" above to the extent that recovery of over and above
payment is required to be recovered under the rules

No Comments.

That the Notification dated:11/05/2016 is not found attached with the instant writ

by the appellant. However as mentioned in Para No. *2" above Respondent No.
"3" has acted upon correctly and under the rules.

A. As mentidnéd in Para 2" above to the extent that Respondent No. “2 & 3™ are bound to

foliow

the rules and instruction issued bv the Provincial Government of Khyber

Pakhtunkhwa from time to time.

B. As mentioned in para *2" above Respondent No.3, has only deducted/recovered the over
and above amount of advance increments which the appellant has received after 2012.

Keeping in view the above mentioned facts. it is . therefore . humbly prayéd that the

appeal in hand having no m

(ts may be dismissed with cost.

"OUNTS OFFICER
AT DAGGER
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Itis 'Per_ﬁnem,‘to mentioneg here that the Respondent No.3 has only
deducted/recovered the over and above amount of advance increment with
“arrears which the appellant has received after 2012.

. Para :-3 ~As mentioned - in Para “2" above to the extent that recovery of over and above

_payment is required to be recovered under the rules
Para :-4. No Comments.
Para:--5 - That the Notification dated:11 /05/2016 is not found attached with the instant writ

by the appellant. However as mentioned in Para No. “2” above Respondent No.
- "3 has acted upon correctly and under the rules. |

A. As mentioned in Para"_';ﬁ" above to the extent that Respondent No. “2 & 3” are bound to
~ follow the rules and instruction issued- by the Provincial Government of Khyber
. Pakhtunkhwa from time to tin1 e.

‘B.-As mentioned in para “2" above Respondent No.3, has only deducted/recovered the over
-and above amount of advance increments which the appellant has received after 2012.

.Keeping in view the above mentioned facts. it is , therefore . humbly prayed that the
appeal in hand having no merfts may be dismissed with cost. .

OUNTSOFFICER | . ACCOUNTANT GENERAL

AT DAGGER | T ER PAKHTUNKHWA




&3 do hereby_fsoiemnly affirm and declare on oath that the cont_enf of Para wise comments

AFFIDAVIT

, Arni‘r' Zaman Shah, Assistant Accountant (BPS-17) representative of Respondent No. 2

T,

§ub_rhitted o_hr-lb'ehalf tiq respondent No. 2& 3 are true aﬁd tﬂrrecf to the best of my knowledge
and belief and nothing has been concealed from the worthy bench. |

. .‘f

~

- j“ 1 t_"'://'f L .
\_~/ DEPONENT .
D _ii:tﬁccounﬁfﬁcer . B | B - I
/ " Buner at Daggar ‘ |




> EXTRACRDINARY

s *  GOVERNMENT

OTIFICATIO
- Dﬂted Peshawar, the Z7th March, 2012.

L o No. Legls 1(11) 011-4867.—The following Ordinance by the Governor of
the I{hyber Pakhtunlthwa 1s hereby published for general mfnrmatmn |

THE KHYBER ‘PAKHTUNKHWA CESIATION OF PAYMENT OF |
ARREARS ON ADVANCE INCREMENTS ON HIGHER EDUCATIONAL
. QUALIFICATION ORDINANCE, 2012,

(KHYBER PAKHTUNKHWA ORDINANCE NO, I OF 2012)
ORDINANCE | |
to con.se the payment of arrears accrued on account of admms |
increments on higher educamml qualszatwn |

- Government employees on the basis of acquiring or

educational qualification over and above the preseribe edu

WHEREAS advance increments have been granted to certam Provmclal )
o from time to time; -

(PRC)1-1/2001, dated’ 27.10. 2001, nad already- discontinued the scheme of

AND WHEREAS t.he Prmrmcxal Government v1de Nﬁt.lflcatmn No. )
| advance mcrements on higher educatmnal qualification;

L




following Ordinance:-

h i - e

)WERNMENT GAZETTE, EXTRAORDINARY, 27th MARCH, 2012.-

701 KHYBER PAKHTUNKHWA GO

AND WHEREAS due to financial constraints, it i not possible for -
Provincial Government to pay the claimed and unclaimed arrears - accrued from
the said increments; ' ‘ | | |

AND WHEREAS the Provincial Assembly is not in session and the
Governor of the Khyber Pakhtunkhwa Province is satisfied that circumstances
exist which render it necessary to take immediate action; o

NOW. THEREFORE, in exercise of the powers conferred by clause (1) _
of Article 128 of the Constitution of the Islamic Republic of Pakistan, the
Governor of the Khyber Pakhtunkhwa is pleased to make and promulgate the -

1. Short title, application and commencement.,-—' (1) ‘Thi= Ordinance may be

called the Khyber Pakhtunkhwa Cessation of Paxmént. of Arrears on Advance
Increments on Higher Educational Qualification Ordinance, 2012.

—'—-—'—-——-—..__-_-‘

2 It shall apply to all the employees of the 'Prqﬁincial- %#érnment,
who were entitled to received advance increments. on higher educational
qualification. - ' - . |

(3) It shall come into force at once and shall be deemed to have taken -
offect on and from 1% day. of December, 2001. |

T

5  (Cessation of payment of arrears on advance increments on higher
educational qualification. — (1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court
or Supreme Court of Pakistan, for the purpose of any claim for payment of
arrears-on account.of advance increments .on higher educational qualification
sanctioned in pursuance of any order, letter, office memoranda, notification,
instructions and other instruments issued before 1.12.2001, such orders,
letters, -office’ memoranda, notifications, instructions and other instruments
<hall be deemed to be non-existent, ceased or revoked and no further claim
whatsoever on the basis of these instruments shall be entertained and all ‘cases
(M respect of such claims pending in any Court or Tribunal including High
Court and Supreme Court of Pakistan shall stand abated. '

' (2)  Any order made, instrizction issued, decigion, judginehtj-of order

| of any Court or Tyibunal including a High Court or tl_ne Supreme Court,
‘implemented /i?n’ediately before the _i:ommenc"ement of this Ordinance, shall
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I ¢ 7 KHYBER PAKNTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 27th MARCH, 2012. 70; \

“employees.

d e

3. Removal of difficulties —If Ell'.lyldiffiﬂlllt arises, in giiring effect to the

orders as-it may deem just and eqmtab]e

i A

Peshawar, - | , (BARRISTER SYED MASOOD KAUSAR)
Dated 22-03-2012 o Governor, Khybur Pakhtunkhwa

o (MUHAMMAD ARIFEEN )
- - Secretar}',

~ | | * - "Law, Parliamentary Affairs and
~ Human Rights Department

Printed nml hlinhﬂl by the Mnnngnr, _
Ste ty. & Ptg. Deptt., Khyber Pakhtunkhwa, Pnshnw:r -

. be deemed to have been validly made, issued and implemented by the 'dat_é o

| L commencement of this Ordinance, and any amount already paid there-under -
| - on account of advance increments or arrears thereof shall be deemed to have
' - ‘been validly paid and shall not be recoverable from the reclglent Governmenl

. prwtslons of this Ordinance, tie Provmma] Government may make auch .

|| o - o Govemmamt of the Khyber Pakhtunkhwa -L

A P I -:‘.'-EE..I:‘:,
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Ojj‘ice of the

Accountant Generai

‘Khyber Pakhtunkhwa Peshawar
Phone 091 92 1 1250 53

NO.H-'Q_*!I/ Master Ci_rcul'ati_ﬁn [ (30637 | | | -

~ Dated: 22.03.2019

" - To

THE DISTRICT ACCOUNTS OFFICER,

ON HIGHER EDUCATION QUALIFICATION

pasitively.

L
_ \Y
| o ‘:&x N
Copy forwarded to: A )&F

1. All Pay Roll Section {Local)
2. *Pay Fixation Party-I & {I

D/Abdullah/DAO Le-tter;dncx

Lok

Please find enclosed heremth a copy of Supremc Court uf Paklstan-“

subject for stnctly camphance with the mstructwns cnntamed in- Cessatwn Act 2012

| Subject: _ CESSATION OF PAYMENT OF . ARREARS ON ADVANCE INCREMENT

Demsmn in CP NO. 172-P a.nd 173-P of 2013 Dated 07 12. 2018 on the above: nnted. . |

i ! T
(AL '




— - -
: . _ o
I . ;.
r R . (Appellate Junsdictlnn)
Prgen_t,'-, D -
i . | | ‘
- T Manzoor Ahmiad (in C.pP, 172-P/2013]
o : Yasmeen Akhtar . {in C.P, 173-R/2014)
. ...Petitioners
, Vn:_ﬂ'sus B
The Secretary Edueation Government of KPK, ete. (in both cases) - :
i _ | | ...Respondents_~'
: Petitioners ln person (in Eb:th'cases) -
- Yor the respondents: Mr Mu]ahld Ali Khan, Add] A.G. RPK
g | ' Date of hearing: 07 12, 2018
JUDGMEI_\:_[_‘*
Syed .Mansogr Al ﬁhah,J - T'he facts of the case are that
petitioners in both the petitions were appmnted s Pj‘lmary Schnol Teachers
¥ - (“PST™) Manz.uur Ahmad pehtloner in Cw-' PEtltllJIl No. 172-P/2013
3 (“Petitiqm:r Noa’ "), however, ‘retired “from ‘sewvice op o1 02 2016, while
lasmeen.n_khtar, petitioner™in Civil Petition No 1'7.3-1?/20'13 (“Pétitioner
| No.2")is still i in service. | |
I‘E‘E‘HF?:EF q . - ‘o el # | L
y/ V7 P These petitiong pertnm to- ﬂlEll‘ claun regardmg advam:e
“4sherins Reg ,rn}mrements on the bas:s-of acquiring highe‘r_educ&ﬁmja].qua]iﬁcatiﬁn while in
Droms fjﬂﬂw ¢ Paklstan .. X - : . | : - .
.":"_.::"'_- rl'l

o Twan service. Petitioner No.j was given

- .15 Der smbsequent Nﬂtlﬁ

dated 24.08. 1983 whﬂe petitioner No.2 wgs gwe"

under the same

three ﬂdvance mcrpments .

Nnhﬁcatwn plus a mnve~nver to BPS-DQ PEtltlUHEI'S clalm t]iat

cat:lnn dated 11, BB 1991 ISEIJEd by the

Departﬁent (:mremmf-ut of KPK, pt.mloner Nu X nught to have been gwen 12

- L]
e ein Rk,
1
[ ]

1
=
|




“‘. TRy

u . CP No.172-P/2013, etc | | —

!i: | _ rlnt the petrtmners were appointed as PSI‘s when the quahﬁcahon fer the said

T | post was: matriculation.

| | 3. Arguing the case for himself and for petltmner No.2, Mr.

Il - Manzoor Ahmad submitted that they were initially -granted aduan
ce

meremenrs vide Notification dated 24 08. 1983, Ileever, subsequenﬂy tht‘cugh

the Noti ' | ' .
e_tlﬁcatlon dated 11.03.1991, the number of eduance increments were

| : ncre :
! ‘,1 ased inasmuch as, 1t was also granted for'ebtaining higher educational

g*ri 13.05.2009, issued by the Elementary and Secondary Education Department
]l " | Government of KPK. The

above cited ]udgrnent extends the ‘benefit of

g /ﬁetlﬁeatmn dated 11.08.1991to teachers,
.4 .r,r..trm eg;l’rftf

me Court of Pokistan
f— ﬂ"hﬁe"l".’ﬂ'

N etlfieatlen dated 24.0 8.1983, lsaued by the Fmanee Department Gevernment

".é"!
3
s
-
<
83
a
b
=
x
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3
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o=
n
3
|
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1s entitled to three advance increments as she has already been granted the

benefit of meve—ever to htgher pay sca]e as per Nehf‘ ication dated 07.08.1991,

issued by the Fmance Department Gorernment of KPK. Learned law officer

has placed reliance on an unreported judgment ef this Court: dated 08.9.2011,

passed in Civil Petition Ne.1425/2011, which discusses the medejof'ealeulatien

of advance increment granted for higher educatuma] quahﬁeatlon In'this case,
it was held that ﬂdmnce mcrement cin .r.m]y be granted for the highest
educational quahﬁeatmn obtained, as nduance meremen;ts far the degrees

leading up to the final degree stand merged into advdnce increment. Prescribed

for the hi ghest qualification. In other words, advance inerelnfentﬂsl for lt:ﬂc:vtain‘inﬂr

I.A (two advance increments) and B.A (four adra'nee.increments ind(ding two }/




i

{ . C T PNeLRP2613 erc
| ; |
|

advance incasments granted for F.A) stand merged

into advance increments

5. He further submits that.at

this stage-the 'clafm.. of the petitioners

in the light of section 2 ‘of the Khyber . p éklitunkh}:gg
| 'Mﬂ of Payment o Atrears o J'A ance _Increments on_ Hig
- Educatipnal Qualificats

|| - cannot be entertained

(“Act of 2012"), by virtue of which. the'

d stand abated: He _'pl-i.mnd

= # instant petitions cannot proceed an d-reliance on an
I - . : _

_ unreported judgment of this Court dated 29.8..201'3,

- -
i

Passed in Civil Petition
i No.360/2013. |
; |
|

L, by the Provincial Assembly it:if

7

| ?ﬂiffm” Conrr of }::; ‘;L an assented to by the Governor of the Khyb.er Pakhlurfkh'{m 0
‘| ) e et hereby published as an Act of the p

, : Pakhtunkhwa.

. "The Khyber Pakhtunkhwa Cessation of - i o '
K 3, < '
)

Guvernme_nl: employees on the basis
educational _qualification over and’

qualification from time to time;

: - " And whereas the Provincial ' 0t vide Notification No(PRC);-
; : - 1 --_ dated 27-10-2001 :

of acquiring or possessing higher
above the preseribed educational

180 Lthe. s ‘J,!_: C1. Advance

nad alre; discontin
increment j ' alifi yo

And whereas due to financial constrain

ts, it is not possible
Provincial Government to pay the claimed and unclaimed arrears accrued
from the said incremepts; | : -
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| CPNo.172-P/2013, etc - . a
Itis ilereby enacted as follows:—" (emphasis supplied)
While section-2 reﬂds as under:-

“a. Cessation of payment of IIITI:HI‘S‘ on advance int:rements on
lugher educational quallﬁcanun —) Notmthstandmg an)'thmg
contained in any decision, ]ur]gment and order of ‘any Trﬂmnal or ‘court
including High Court or Supreme Court of Palustan fgg the purpose of any
Elﬂlml:ﬂ' payment_of arrears '_ accouit o1 adyance increments on_hi Ail:

F 4 educational qualification sanctioned in pursuance of any orde aLAel, O111CE

) ! .!J_'J."'t'-_!'.!"l ' el l_‘ll."‘i'.;'-_i'_ b _!_'..lv' ul ||'|'_":"1‘:"|."_ 1iaLe "':

. 2001, _such orders, letters, office memorands,. gotfications !.ﬂ_.l_.ll‘
wed . . o _ : LI .

and other instruments shall be deen zd 1o De nop existent, teased ox revoked
ﬂ_l'ld n_further_claim ;_t_:_m DEYE 1) " 515 l_ jese ins l_'i_'_' ALS Sl DE
L JARE.L | 5_ Lol _GLYRLE SR31 .:_ ‘_,l ]! JA & ( 1 ‘..".! 5_Der J_Z _'- .!. AJLAL Y L]

.‘f: 1ounay i A1Ne LUED \-OuLl and Supreme Court ¢ Kigean gl | ng '
ﬂh!uLdl . ) | -" i';: .
| (2) Any order made, instructif.:-ﬁ* fskued declsion, judgment ur. ocder of any
court or Tribunal fncluding a High Court or the Supreme Cnul't, implemented *
" {mmedjately before the cummencément of this-Act, shall be deemed to have
. been validly made, issued and’ implemented by the date of cummenuement of.
ATT - this Act, and any amount already pild there=under-on aceount of advance
) increments or arrears thereof shall be desmed to have been villidly paid nncl
{_-shall not be recoverable from the remplent Guvemment emplojrees
ASSISTURT Regisirar (emphasis supphed} ' | s
‘upeeme Court of Pakistur
- Peshewar, ‘ . .« . . .. -

A Plain reading of the above provisions show :that the claim of
advance increments on obtaining higher ‘educationa]'ff‘fquél]iﬁcatinn was
discontinued by the Provincia] Government oﬁ 27.10.2001. Sectinn—z- of the Act
of 2012 provides that claun for payment of arrears of advance increments shall

Y 4 be deemed IIGH"EIIStEIlt aiid no further claim whatsoever on the basis of these

_instruments sh all be entertamed and all cases in respect of such cla]ms pendm g

in any Court or Tribunal including ngh Court and Supreme Cou.rt shall stand'

'-_!I

abated. Sub—-:ectlon 2 pr(mdes that any amnunt of ~advant:e increment or
arrears thereof already pald before the commencemeut of the Act nf 2012 shall -
be deemed to have peen validly p‘aid and shall not.-.be_ ;gmvemble from the

recipient government Employees

8. “The SCOpe ¢ of Act of 2012 15 that afl:er the pr@tﬂulgahnn of the Act

ie. w.e.t. 11.05.2012, no-govemmeut- employee can clam:l- FTedrs on ﬁ:ount of




=k e ——y——

Z

et

| CPNG.172-P/2013, et

merements and arrears already paid shall not be recoverable from the rec:plent

government employee Arrears includes payment of a debt or the dlscharge

of an eb]igatmnl In thIS case, c]alm ef the pEtltltiIlEl's for advance i mcrement |

under

deemmg ‘Commencement date under sectmn-l(s) of the. Act is sm]ply

ldenhfy the cutoff date for the purposes of tabulating arrears as mentlened m

section- 2 whlch if uutstandmg on 11.5. 2012 will not be payab]e and no
, .

claim

" relating to the same can be entertained.

Peshawar, ' "_‘.;
07" December, 2018. (

Not approved for repo ng 3\
., Sadagat

' Black’s Law Dictionary 9"f tdition, page-12a4.

2y
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- GS&PD.KP-1621/4-RST-6,000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal
\ L wp”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD;

-
PESHAWAB | . I, g
No. - ‘
. . | APPEAL NOuvereerereennnsd é g’ ...................... of 20 7 |
e R /’/@é&é ..... W[ ...... /éézz/ ........ e
. - .‘ o L I - *ApellantfPetltloner
Versus

Take' notice that your appeal- has been fixed for Preliminary hearing,
repheatmn, affidawt/eounter afﬁdawt/reeerd/arguments/order before this Tribunal
....... BB e 2] atﬁ”"oﬁﬂ -

| You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing .
. which your appeal shall be liable to be dismissed in default. N




