* ?Serﬁfice Appeal No. 685/2019

06/09.2022

05.10.2022

Learned counsej for the appellant preiseht. Mr. Muhammad

Jamil, Account Officer alongwith Mr. Muhammad Riaz Kh_an_'
X Paindakhel, Assistant Advocate General for the respondents

- present.

To come up for ar_gu_'ments alongwith connected Service

'Appeal bearing No. 670/2019 titled “Alamgeer (SCT)-Versus
- District Education Officer (Maley Swat and four others”, on
~05.10.2022 hefore the D.B at Camp Court Swat,

~ (Mian Muhammad) - (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat

Learned counsel lfor the appellant present. Mr. Obaid-ur-. |
Rehman, ADEO and Mr. Amir Zaman Shah;_Assistant Accountant -'
alongv\?ith Mr. Muhammad Riaz Khan Paindakhel,  Assistant
Advocate General for the respondents present. -

To come up for arguments alongwitﬁ connected Servfce _1
Appea ‘bearing No. 670/2019 titled “Alémgeer (SCT) Versus

District Education Officer (Male) Swat and four others”, on

05.12.2022 before the D.B at Camp Court Swat. |

- .

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
Camp Court Swat Camp Court Swat




06.07.2022

Clerk  of learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl: AG alongwith Mr. Yakmeen Khan,
- ADEO for respondents present.

Counsel are on strike. To come up for arguments on

006.07.2022 betore the D.B at camp court Swat.

- (Mian Muhammad) (Kalim Arshad Khan)

Member(E) e | Chairman
- - | Camp Court Swat

Counsel for appellant present. Mr. Noor Zaman

Khattak, District Attorney for respondents present.

File to come up alongwith connected Service Appeal

No. 671/2019 titled “Salat Khan Vs Government of Khyber
- Pakhtunkhwa™ .on 06.09.2022 before D.B at camp court,

Swat,
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)

- Camp Court Swat. Camp Court Swat.
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06 01.2022 ~ Clerk of learned counsel for the appellant present. Mr.':b _'
Muhammad Adeel Butt, Additional Advocate General

alongwith Mr. Hussain Ali, Assistant Litigation for respondents

present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up
for arguments on 09.03.2022 before D.B at camp court Swat.

* 7

—

(Mian Muhamrhad) (Salah Ud Din)
Member(E) Member(J)
- Camp Court Swat

11.05.2022 ~ Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG alongwith, Mr. Naseeb Khan, SO, Mr.

~ Muhammad Jamil, Account Officer and Mr. Fazal Rehman,

Principal for respondents present and produced copy of order

7 dated~02 06.2021 passed by august Supreme Court of Pakistan,

.,whereby judgment dated - 08. 06.2017 passed by august

Peshawar High Court 1n Writ Petition No. 913-P/2014 has been

set-aside and the matter has been remanded to august Peshawar
High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh, after issuing of
notice under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, in accordance with law. In this view of '
the matter, learned counsel for the appellant stated that an .

adjournment may be grantéd. Adjourned. To come up for

argumentﬁ n 09.06.2022 before the D.B at Camp Court Swat.

(Mian Muharhmad) (Salah Ud Din)

Member(E) | _ Member(J)
- Camp Court Swat




06.01.2022

11.05.2022

- -.|:| "\.“_’11'- Jl-f T ,'_I'_‘ n .- ) |
AR IEREE

“AEEL e T ;o i

Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Ameer Zaman Shah, AAO and Mr. Obaid Ur

Rehman, ADEO for respondents present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up
for arcuments on 09.03.2022 betore D.B at camp court Swalt.

(Mian Muhammad) (Saiah Ud Dm)

Member(E) Member(J)
| Camp Court Swat

Appellant alongwith his counsel present_._Mr. Kabirullah

Khattak, Addl: AG alongwith Mr. Naseeb Khan, SO, Mr.

Muhammad Jamil, Account Officer and Mr. Fazal Rehman,
Principal for respondents present and produced copy of order
dated 02.06.2021 passed by august Supreme Court ﬁ;f Pakistan,
whereby judgment -dated 08.06.2017 passed by august
Peshawar High Court in Writ Petition No. 913-P/2014 has been

-set-aside and the matter has been remanded to august Peshawar

High Court for re-deciding the above mentioned Writ Petition
as well as other connected Writ Petitions afresh', after 1ssuing of -
notice under Order XXVII-A CPC to the Advocate General,
Khyber Pakhtunkhwa, in accordance with law. In this view of
the matter, learned counsel for the appellant stated that an
adjournment may be granted. Adjourned. To come up for

arguments on 09.06.2022 before the D.B at Camp Court Swat.

(Mian Muhainmad) (Salah Ud Din)
Member(E) Member(J)
B | | - Camp Court Swat
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04.11.2021 | Learned counsel for the appellant present. Mr. Obaid-ur-
Rehman, ADEO (Litig'at'ion) alongwith Mr. Asif Masood Ali Shah,‘
‘Deputy District Attorney for the respondents present.
Reply/comments on behalf of respondent No. 1 submitted,
which is placed on file and copy of the same s hénded over to
learned counsel for the appellant. Representative of the
department stated that cost will be paid on the next date.
Reply/comments on behalf of respondents No. 2 & 3 have
already been submitted. Adjourned. To come up for rejomder it

any, as well as arguments before the D.B on 09.12.2021 at

Camp Court Swat.

e 7

(Atig-Ur-Rehman Wazir) - (Salah Ud- Din)
Member (E) | Member (J)
Camp Court Swat | Camp Court Swat
09.12.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for réspondents present.

File to come up alongwith connected Service Appeal
No.671/2019 titled Salat Khan Vs. Education Department, on
06.01.2022 before D.B at Camp Court, Swat. |

k//h\/ m

(Atiq ur Rehman Wazir} . (Rozina Rehman
Member (E Member (J
Camp Court, Swat. Camp Court Swat




P.S
23.09.2021 ‘Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended
time of 10 days.
Chairman
03_.11.2021‘ Appellant in person present. Mr. Muhammad - Jamill,

Assistant Accounts Officer 'alongwith Mr. Asif Masood Al Shah,
Deputy District Attorney for the respondents present.

Reply/comments on behalf of respondents No. 2 & 3-

~ submitted, which is placed on file and copy of the same is

handed over to appellant, while reply/comments on behalf of
respondent No. 1 has already bDeen submitted. Appellant
requested for adjournment on the ground that his counsel is
busy in the august Peshawar High Court, Mingora Bench (Dar-ul-
Qaza) Swat. Adjourned. To come up for re]omder if any, as well

as arguments before the D.B on 06.01:2022 at Camp Court '

Swat.
- (Atig-Ur-Rehman Wazir) (Sa'ah—Udﬂ-Dlin) ..
Member (E) Member (J)

Camp Court Swat Camp Court Swat
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26.07.2021

25.08.2021

#.

I Due to COVID-19, the case is adjpurned_'to |
QQ_/%/ZOZI for the S_ame. S

READER

written reD'Y/Comments of

To come up for o
25. 08 2021 before S B at

respondents No. 2 & 3 on

Camp Court, Swat. Notices be issued

appellant/counsel as well as respondents for the date

fixed.

Junior to counsel for the appellant and Mr. Muhammad
Riaz Khan Paindakhel, Asstt. AG alongwith Hussain Alj,

Assistant and Muhammad Jamil, AAQ for respondents pre'sent.__ |

Representative of the respondents 2 and 3 seeks further

time. Respondents No. 2 & 3 are directed to submit wntten |
reply/comments in office at Peshawar wn‘hm 10 days
positively. If the written reply/comments are rot submltted

within the stipulated time, or extension of time is not sought

through written application with sufficient cause, the office -

shall submit the file with a report of non- compliance. Flle to
come up for arguments on 03.11.2021 before the D. B, at camp

-~ court Swat.

é!a:?man O

Camp Court Swaf
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Junior to counsel for;the appellant present. Mr. Noor
Zaman Khattak, District Attorney alongwith Mr. Hussain Ali,
Assistant (Litigation) for respondent No.1 and Mr. Muhammad
Jamil, AAOIfor respondent -No. 2 and 3 present. |

Representative of respondent No. 1 submitted written
reply which is placed on file while representative of
respondent No. 2 and 3 requests for time to submit written
reply on the next date. Granted. To come up for written reply
on 06.04.2021 before S.B at camp court Swat.

(Mian Muhammdad)
Member(E)
Camp Court Swat




= il

02.02.2021

Counsel for the appellant present.

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General for respondents present. | |

As the case had been adjourned previously on Reader

" note d_ue to Covid-19, therefore, notice to the parties be
issued.. | '

Adjourned to 01.03.2021 before S.Bhﬁat‘ camp court
Swat. | |

(Mian Muhammad)
Member(E)
Camp Court Swat




2020~ Due-to COVID19; the case is adjourned to

05.10.2020

03.11.2020

f /_/D /2020 for'the-s_ar'n__e-as;befor'e.'

Assistant of learned counsel fér the apbellant is present.

Mr. Usman Ghani, Dis_t’rictAtto'rney-alo'ngvx;ith representative of

the departﬁent Mr. -Obaid Ullah, ADEO (Litigation) are also

present.

Written reply on behalf of respendents not submitted.

Representative of the department is seeking further time to

furnish written reply/comments. File to come up for writteh

| reply/comments on 03.11.2020 before-5.B.at Camp Court, Swat. \

"-’;—._

(MUHAMMAD JA
MEMBER
CAMP COURT SWAT

Appellant in person prasent

Muhammad Jan learned Deputy District for respondents
present. |

Written reply on behalf of respondents is still awaited.
‘Notice be issued to respondents by way of last chance, for
written reply/éommen’ts for 08.12.2020, before S.B at Camp

Court, Swat.

Member (E) |
Camp Court, Swat




- 01.06.2020 Due to- Covid-19, the case is.adjoumed. To come up for the

same on 06.07.2020, at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up fér the same on 06,08.2020, at camp court

| /Rteader

Swat.
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| Appéllant in person present. Mr.l Riaz Ahmad
Paindakheil, Assistant AG alongwith M/ S Syed Mohsin Ali, '
Assistant on behalf of respondent No. 1 and Ameer Zaman .
Shabh, Assistan:c- Accounts Officer on behalf of respondent
No. 3 present. Representatives of respbndents No.1l& 3

requested for further time to file written reply/comments.

- Neither representatives of respondent:Ne; 2 is present nor

written reply on his behalf submitted therefore, notice be
issued -to him with the dlI‘ECtlDIl to direct the
representative to attend the court and submit written

reply on the next date. Case to come up for written

reply/comments on 04.02.2020 before S.B at Camp Courtr

Swat. nﬁ/
| | (Muhammél% n Khan Kundl)

Member
Camp Court Swat

- Clerk to counsel for the appellant present. Mr. Muhammé,d

Jan learned Deputy District Attorney alongwith Hussain Ali
Litigation Officer (for respondent No.1) and Jamil Shah AAO

(for respondents No.2 & 3) present and requested for time to

furnish reply. Representatives are directed to furnish reply on

the next date, otherwise, heavy cost shall be imposed lipon the

respondents. Adjourn. To come wup for  written

reply/comments on 06.04.2020 before S.B at Camp Court

Swat.

Camp Court, Swat.
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07102019 Counsel for the appellant and Mr. Anwar-ul-H_aq.-j Deputy L AN
L | Co
Civ District Attorney alongwith Mr Amir Shah, A531stant Account '
| officer for the respondents present Written reply on behalf of
L , | respondents not submitted. Representative of the respondents DY
requested for adjournment Adjourned to 04.11 2019 for wntten
reply/comments before S.B at Camp Court Swat. o ;' __ L
o (Muhammad Amin Khar Kundl)
IEERIEE - Member
- Camp Court Swat |
;
: 04.11.2019 Junior counsel for the appellant present. Mr. Riaz Ahmad .
Paindakheil, Assistant AG alongwith Mr. Ubaid-ur-Rehman, ey
ADEO for respondent No. 1 and Mr. Mir Zaman Shah, Assistant = oo
Account Officer for respondent No. 3 present. None present on
| behalf of respondents No. 2, therefore, notices be issued to him - ,'I:,_f-f't'i:'
BN '; with the direction to direct the representative to attend the court:
and submitted written reply on the next date positively. Case to 3
R | come up for written reply/comments on 03.12.2019 before S.B at o
Camp Court Swat. . R
| (Muhammad Amin Khan Kundl) :
3 Member : ;e
;o Camp Court Swat‘__ "
. 03.12.2019 Clerk to counsel for the-appellant present. Amir Z aman:
o o ;-Shah Assistant Accountant representative of the rcspandcm
R - | dcparimcnt present and requested for trewe 1o l"urmsh wmten ; “":""-
- o reply/comments. Granted. To come up for written 1‘epl}f/c:0mmcnim
I | “on 08.01.2020 before S.B at Camp Court, Swat. v Do ,,
3 C f -. | o Lo
ot - SRR S
RO B | &7 — AEPAE
RN S MeinBer Member - SN

Camp Court, Swat SN
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-12:06.2019 Learned counsel for the appellant present. Preliminary arguments

‘heard.

Learned counsel for the appellant argued inter-alia that the

' apbellant (SST) is aggrieved from the aetieh of the respondents in the
shape of recovery of advance incremei;ts on higher educational

- qualiﬁeatien, which have already been paid to fhe-appellant. Prayer of

| - ~ the appellant is that the respondents may be directed that ﬂe"‘recovery

should be made from the appellant as per Section (2) of THE KH\YBER
PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL

QUALIFICATION ACT, 2012.

Points raised need con51derat10n The appeal 1s admitted for
regular hearmg subject to all legal objeenons The appellant 1s directed
to deposit security and process fee within 10 days Thereafter notices
be issued to the respondents for reply/comments To come up for
written reply/comments on 01.07.2019 before S.B at Camp Court,

Swat.

_, R N

Member
Camp Court, Swat.

01.07.2019 No one present on behalf of appellant. Written reply

| not submitted. M/S Hussain Ali Litigatiqn Ofticer (for

respondent No.i), Muhammad Jameel Assistant Accounts

Officer (respondents No.2 & 3) present and requested for time to

furnish written reply/comments. Gradted. To come -up for

\ o written reply/eommehts on 07.10,2019 befofe S.B at Camp

| ml = Court, Swat. o . '

- ' - | - Member

Camp Court, Swat.
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“ - The appeal of Mr. Hidayatullah 5ST at GHS Qamber Swat received today i.e. on 27.03.2019 .

~is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

v 1- Copies of over payment recovery order and notification dated 11.5.2016 mentioned in
\ the memo of appeal are not attached with the appeal which may be placed on it.
. 2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
. 3- In para-5 of the memo of appeal respondent no. 4 is mentioned but in the headlng of
appeal there are only 3 respondents therefore, the same may be rectified.

| - y
ﬁé [T —

_Dt.2-7-- g~ /2I_)19

lo__.

REGISTRAR ~
SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Shamsul Hadi Adv. |
High Court Swat.
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¥ BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No.fééjj/ﬁmg

Hidayatullah(SST)... ..................... T Appellant
~ VERSUS

District education Officer (M) Swat and others ................ Respondénts
B _ INDEX | |
m Dscrltlon of Documents - | Annex ‘ Pages
1. | Memo of Appeal. - i 1 &
; 2. | Application for Status-quo along with Affidavit - S- 4
3. | Addresses of Parties. | ] ‘ 7
| 4. | Copies Service Book along with impugned of ' ‘

DATED:02/12/2014 A \‘ |
<=1

5. | Copy departmental appeal.

6. Wakalat ‘Nama

Appellant

I'l‘# anl g

Shams ul Hadi

Dated: 22/03/2019. . Advocate, Peshawar.
Office: St/3 Abshar Colony

Warsak Road Peshawar.
Cell No. 031_3—9772262
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¥ BEFORE THE KHYBER PAKHTOON KHWA SERVICES
- TRIBU PESH

Service Appeal No. __12019.

Hidayatullah (SST)

Presently posted at GHS Qamber, Swath........oovoeevvviieianinnn, Appellant
VERSUS

. - | A - .
1. District Education Officer(Male )3t J e X S

.,
-

2. Accountant General, Khyber Pakhtunkhwa, Civil secretariat,

Peshawar.

3. District Accounts Officer, Swat...................................Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE ORDER
DATED:30/05/2014.

PRAYER IN APPEAL: |

On acceptance of this appeal, the impugned Office Order Dated:
30.05.2014 may kindly be set aside and the respondents may kindly be
directed not to recover the disputed amount in shape of recovery of

advance increments and further the respondents may kindly be directed

Issue/release the recovered amount if so to the appellant.

Respectfully Sheweth:
1. - That the appellant being Teacher "“SST” | joined the

respondent/department since long and as such performing his
duties with zeal and zest.

1. That initially, the appellant and othars approached the

Peshawar High court and Service Tribunal Khyber

Pakhtunkhwa for  grant of “Advance increments  granted to




government servant vide notiflcation dated:11.08.1881 Issued

by Respondent No.& and as such the same petitions were

allowed.

That latter on, the said adﬁzanbe increments were awarded to

the appellants and such like others and finally the government

of Khyber Pakhtunkhwa passed an Act i-e “The Khyber

Pakhtunkhwa Cessation of payment of arrears on advance
incrément on Higher educational qualification Act,2012’{'
from provincial asse‘hj‘lgly.- through which, all kind of notifications
and legal instrumenis regarding claim for payments of arrears

on account of advance increments on higher educational

qualification were revoked and it was further declared that no

further claim whatsoever on the basis of these instruments shall
be entertained but according to seétion (2) of the said it was
further declared that on the basis of any notifications and
courts judgments, any amount paid t“here-under on

account of advance increments or arrears thereof shall be

deemed to have been validly paid and shall not be
recoverable from the recipient government employees and
as such once for all the issue of advance increments on the

basis of higher qualification was resolved.

That now with utmost surprise of the appellant, once again in
the service books of the appellant, the Respondents have
made entries in shape of Recovery of aldvance Increments

through impugned entry/order




\

DATED:30/05/2014 and as subh re-open the issue which is
against the law and “The Khyber Pakhtunkhwa Cessation of

payment of arrears on advance increment on Higher

educational qualification Act,2012".(Copies Service Book along

‘with impugned DATED:30/05/2014 is annexure-A)

That against the impugned order of recovery, the appellant

approached Peshawar *I-riigh court through Writ Petition
N0.610/2015 and as such during pendency of title writ  petition
this Hon;ble Tribunal resolved the issue of “"Recovery of
advance increments” ”__:,;‘While deciding Service Appeal
No.312/2015 through jﬁdgment dated:10,01.2018, hence the
writ petition was transmitted to this Hon;ble Tribunal through
order dated:19.10.2018 by the high court for further
adedication'where this august Tribunal after receiving the
same, converted in to service appeal and is still subjudice

before this august Tri|bunal bearing Service Appeal

No.1328/2018 titled as “Wakil Zada Vs Gowt”.

That during pendency of writ petition of appellant, in his written
reply, Resp'No.Ztook }plea that regarding the issue in hand they
have issued a Notification dated:11.05.2016 through which
rebovery of advance increments was waved off and further it
was advised to appellant to approach concerned quarters, so in
light of the comments and notification clated:11.05.2018, the
appellant filed departmental appeal against the impugned order
of recovery dated:30.05.2014 which was not decided within

statutory delay.(Copies Departmental appeal is annexure-B)




Through 3:;>
Dated: 22/03/2019 Shams-ul-HadH

That being aggrieved from the actions and inactions of
Respondents and according to directions of this august Tribunal
vide order sheet dated:08.03.2019, the appellant prefer this

petition on the following grounds amongst others inter-alia:

- GROUNDS:
A.

That the actions and inactions of Respondents in shape of
recovery of advance incremﬁ-‘shts which have already been paid

to the appellant on the basis of Higher Educational qualification |

| _is against the law and The Khyber Pakhtunkhwa Cessation of

payment of arrears on advance increment on Higher

educational qualification Act 2012,

That issue in hand has now already been decided by this
august Tribunal in his judgm{ent dated:10.01.2018 in conh‘ection

of service appeal No.312/2015 title “Muhammad Islam Vs Govt™

which hence‘ the appellant d%eserve for the same treatment.

t is, therefore, humbly prayed that on acceptance of this
appeal, ‘
: ) Impugned Office Order Dated:30.05.2014 may
- kindly be declare against the section (2) of “The
Khyber Pakhtunkhwa Cessation of payment of
arrears on advance increment on Higher
educational qualification Act,2012".
i)  And further Iimpugned Office Order Dated:
- 30.05.2014 may kindly be set aside and the
respondents may kindly be directed not to recover
the disputed amount in shape of recovery of -
advance increments and further the respondents
may kindly be directed (o issue/release the
recovered amount if 8o to the appellant.

Appellanwo—A-‘—
Hidayatulldh (SST)

Advocate, High court.
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. - [2019
Hidayatullah(SST) ... ... Appellant
’ ~ VERSUS
District education Officer (M) Swat and others ................Respondents

Application for Status-quo/Suspension of Impugned office order
Dated: 30.05.2014 regarding recovery of the amount and further
the respondents may kindly be directed not to recover the
disputed amount or made deduction from the monthly salary of
the appellant and further the respondents may kindly be restrain
from taking any adverse action against the appellant, till final
disposal of the titled appeal .

Respectfully Sheweth:

1. That the appeliant/petitioner file;‘:d instant application along with
service appeal in which no date is fixed so for.

2. That facts and grounds of the appeal may kindly be considered part
and parcel of this application. |

3. That prima facie the appellant has good case and is sanguine about
its success. |

4. That if the impugned Impugned Office Order Dated:30.05.2014

regarding recovery of the amount is not suspended at this stage the
appellant will suffer irreparable loss.
So on acceptance of this application a staus-quo order may

kindly be issued'a_s prayed for in the headings of the instant

application.

icant
Through | (Apg K

- ) h .
|Sh‘:—:lms.-ul-ﬂat:li | <.
Advocate High Court.
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¥  BEFORE THE HON'BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. )2019
Hidayatullah(SST)... coovveeeereecieeeerseesceee s s eeeee eerenne .. Appellant
"VERSUS B |
District education Officer (M) Swat and others ................ Respondentsb
AFFIDAVIT

|, Shams ul Hadi, | Advocate Peshawar do hereby as per .
lnformatlon convoyed to me by my client solenmly affirm and declare
that the contents of the Serwce Appeal are true and correct to the

best of my knowledge and bellef and nothing has been concealed

from this Hon'ble Court. | |

——

E—-—"-— i

"ADVOCATE
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¥ BEFORE THE HON’'BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR S J

Service Appeal No. 2019

Hidayatullah(SST)... «o oo et S ..Appellant
| _ VERSUS
District education Officer (M) Swat and others ................Respondents

. - ADDRESSES OF THE PARTIES
APPELLANT: '

Hidayatullah(SST)

Pi'ese'ntly posted at GHS Qambéi;;_fsﬁ{#at.

Cell No.0347-4773440.

- RESPONDENTS:

1. District Education Officer(Male) S@at.

2. Accountant General, - Khyber Pakhtunkhwa,- Civil secretariat,
Peshawar. |

3. District Accounts Officer, Swat.

Appellant

Throu -'*"""K |

=

| Shams ul Hadi
Dated: 22/03/2019 Advocate; Paeshawar.
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“ BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP COURT

SWAT.

Service Appeal No. 685/2019
Hidayatullah SST Government High School Qambrer, District Swat.

e Appellant
Versus

1. District Education officer (Male) Swat.

2. Account General, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. District Account Officer, District Swat. |

e Respondents.

Parawise Comments on Behalf of the Responde_pts No. 1 only:
Respectfully shewith

Preliminary objections

. That the appellant is not an aggrieved person within the meaning of

Section 4 of the service tribunal Act, 1974

. That the appellant has no cause of action / locus standi.

. That the appelliant has not come to this honorable court with clean

hands.

. The instant Service Appeal is liable to be dismissed on the grounds of

non-joinder and miss-joinder of the necessary parties.

. That the appellant has filed this instant service appeal just to pressurize.
the respondents. | |

. The present service appeal is badly time barred as the disputed order

was passed on 30.05.2014 while the appellant approached this
Honorable Tribunal in the year 2019. |

/. That the instant service appeal is against the prevailing law and rules.
. That the appellant has filled this instant Service Appeal on malafide

motives.

. That the instant service appeal is not maintainable in the present form,

and above in the present circumstances of the issue.

10.That the appellant has estopped by his own conduct.
11.That the appellant.has concealed the material facts from this honorable

tribunal. in fact, the post of the Appellant is SCT and not SST.

FACTS

1. That the Para No.1 pertains to the appointment of the appellant,
hence no comments while the rest of the para is irrelevant. |

1. That the Para No.l is correct to the extent of notification 11/08/1991.
The rest of the para is irrelevant to the present issue.




. That the Para No.2 is correct as it is about the promulgation of the

Act 2012.

. That the Para No.3 is correct to the extent of letter dated 30-05-

2014, the rest of the para is irrelevant to respondent No. 2 & 3.
Para No. 4 is correct.

. That the Para No.5 is the repetition’of the above paras, hence no

o

comments. -.,
That the instant service appeal of the appeliant is bereft of any merit,
hence liable to be dismissed inter alia following grounds.

GROUNDS:

As stated in the above paras.
As stated in the above paras.

As stated in the above paras.

itis, therefore, very humbly prayed that the instant service appeal

of the appellant may be dismissed with cost in favor'of_the
respondents.

DISTRICT EDUCATION OFFICER (M)
‘1 _SWAT AT GULKADA
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, EESHAWAR. .

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

R . - T PESHAWAR. o
- No. o o S - /,5
_ AppealNo.. 9.%?;.... ....... onQ? | | " L

Aﬁpél{aﬁt/Peﬂtion er

- S, 7 eeeesieeiroi.. Respondent . -

Re‘spoﬁdent No......... T Rerenvenasons eeeeeeeuernens

. Notice “?f ‘f ZN&# | Mﬁéﬁfé :}&# o LI

"WHEREAS an appeal/petition under. the provision of the North-West Frontier
Province Service -’I_‘ribunﬁl Act, 1974, has been presented!registeréd'. for consideration, in
‘the above case by the petitioner in this Court and notice has been ordered toissue. Youare
. hereby.informed that the said appeadl/petition is fized for hearing before the Tribunal
B 03 o TSROSO Peeereseagrnessssessessanosas at 8.00 A.M. If you wish to urge anything against the
.ﬁppelﬁnﬁpeé%ﬁgr ;gﬁfre at liberty to do sc on the date ﬁxed,' or any other day to which
‘the case may be postponed either in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
- alongwith any other documents upon which you rely. Please also take notice that in"~
default of your appearance on the date fized and in the manner aforementioned, the
~ appeal/petition will be heard and decided inyour absence. -~ SR, |

"

" Notice of any alteratiﬁn in t_he.date fixed for heaﬁﬁg of this appeal/petition will be

.- given to you by registered post. You should inform the Registrar of any change in your

-

address. If you fail to furnish such address your address contained in this notice which the

 address given'in the appeal/p etition will be deemedto be your correct address, and further |
- noticepo sted to this address by registered post will be deemed sufficient for the purpose of |
this appeal/petition. | - |

-~ Copy of appeal is attached. Copy of appeal has already beén sent 1o you_vide this

| . | Office NOticE NQ nnnnnnnnnnnn -lti:llli-l-:l_iilliilllr ------- hnn ------ .datea_ill-;l"l;-t-t-:l-'!r;.tr?"_ii:;u;#l;;ii_l#l-e'II‘-I'l-l:l'l-l-lll-l-ll-li--ll | . . Lo
- Given under my hand and the seal of this Court, ai Peshawar this.......ty /)l,(
[, Da}’ Df ---------------------- sessssenarestave "';;"‘WE'{?'#'“T""? nnnnnn .---f-=+¢¢20‘2#{‘? ™
S aprt ﬁff d/{ﬁ S -
’ _ S Lot L Ty |
A Lorf e, e P
2y 7 way LaSCCOTE N el
IR . Khyber Pakpiunygi -Service_’lfribmml,‘ |
I ‘ e ) Peshawar. . |

. Note: - 1. The hours of attendance in the court are the same that of the High Gourt except Sunday‘and 'Eéetted | nlids.
2. Always quote Case No. While making any correspondence. - . L

-
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"

\ .
"w-..\‘_“ o

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- JUDICIAL COMPLEX (OLD), KHYBER ROAD |

PESHAWAR .
"No. . | - _ e e
_7{(,? ¢
Appeal No.............[L..F. L O of 20/
 eWesreses /'%/dﬂ’%/ﬁ//.&% ..,.......Appell_ant/Peuaoner
- - v Versus ., R
| ‘. | ..p.é:C? ...... : j ..... Respondem
| ' | - Respondent No ..... | jF ......

INouce to: * — ) 5’5/%’ A—f[é%ﬁ%% f?'? Wﬁi //4/ / . .

Sweca?

‘'WHEREAS an appealfpetltmn under the proman of the North-West Frontler

_Provmce Service Tribunal Act, 1974, has been presentedjreglstered for consideration, in -
- the above case by the petitioner in this Court and notice has been ordered to issue. You are
‘hereby ] ormed that the said appeal/petition is fixedl for hearing before the Tribunal

*ON.reeeilResreen / ..... vordiih WO B D &F...at 8.00 AM, If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you “rely. Please also take notice that in

‘default of your appearance on the date fixed and in the manner aforementmned the

appeal/petltmn will be heard and decided in your absenee

Notlce of any alteratlon in the date fixed for hearing-of thls appeal/petltmn will be o

given to you by registered post. You should inform tke Registrar of any change inh your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post will be deemed sufficient for the purpose- of
t]:us appeal/petltmn . .

1*"

Gwﬂf*-ap]mmhed Copy of appea] bas already been sent to ynu wde this

: _offlce Notlce No....; ..... | " ....... ceaeeressanse datedi,.._...;..;.J.........; ................ e . _.
Gwen under my hand a:nd the seal of th1s Court, at Peshawar thls///’(ﬁ -
 Day of............,.'. .......... Nm S 20 )—-(-’

- .

% / W/é loa "“(:'M’f N . . f’/ *

Hnte 1. The hours of attendance in the court are the same that of the High Caurt excepi Stmday and Gazetted Huhdays
2. Always quote Case No. While making any uurrespnndenne

"‘

M { (MM/V’@M \ I f““ trar,

" Khyber Pakhtuiikhwia Service Trlbunal
| Pesh: war o
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L

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER RDAD
PESHAWAR

No. - o o T h 1

Versus o

WHEREAS an appeal/petltlon under the provision of the North-West Frontler ‘
'Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*O..... ‘3 i/ Q 2 VOO, Yoy WPPANS ;| 25 - P 00 A.M. If you wish to urge anything against the
appellant/petltmner you areat llberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by yeur power of Attorney. You are, therefore, requlred to'filein
' this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documentis upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementmned the
| appeal;petltmn wﬂl be heard and decided in your absence *

) - Notice of any alteration in the date flxed for hearmg of this appeal/petltmn will be
given to you by registered post. You should inform the Registrar of any change in your .

address. If you fail to furnish such address your address contained in this notice which the

address giveninthe appeal/petition willbe deemed to be your correct address, and further

~notice posted to this address by reglstered post W‘ill be deemed suffwlent for the purpose of
this appeal/petition. | |

. -. Wei Copy of appeal has alreacly beeﬁ sent ._to_ you vide this ¢ -

Offlce NﬂtIGENO---inilnrunr ------------- _----:rn----; ttttttt »e .dﬂtﬁd ‘-t-rm'r ----------- . seseseny f--‘ ----------- : L-', F ".' |
: ) o

_I ir _ - 3
Fﬂ‘. . . \rl -

Khyber Pakh hwy Serwce Trlblmal
| - Pesha yar,.

Iy Tty FaS T SN

The hours of attendance in the r.uurt are the same that. nf the Hagh Court except Sunday and Gazette thdays )
Always quote Case No. Whlle making any correspondence. _
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, -

PESHAWAR. P
, Y
" No. . - |
- " APPEAL No.uoopnrnrirnenn, 5g§ .......................... of20 /9.
‘ '.....:...; ................ #I ;'.""". ..................... é{. é.(:.... ..&(.é Wé".......;..........-....i ............. -. crusaisuman . enbanssas

Apellant/Petltmner

Take notlce that your appeal has been fixed for Prelmnnary hearmg,
repllcatlon, affldawt/counter aff1davlt/recordjarguments/order before this Tribunal

You may, therefore, appear. before the Tribunal on the said daté and at the said
place either personally or through an advocate for presentation of your case, fallmg
which your appeal shall be liable tobe dlsn:ussed in default

-
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KITYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. ' *’3

.No.

' | Appeal No ‘5 g 5- of 20/ "7'

llllllllllllllllllllllllllllllllllllllllllllllllllll

leeneen asemetrereeieas (74¢. * N é¢ A DN Ceeceennrnsseesaatennon Appellamﬂ’etmou er -
| Versus g /r
Ll A"
.......... -p:ﬁﬁéélﬁkespondem

expandem NO T gl ..........
,27/5/# A‘// M/"'H /ﬁf& @f/) Gt

Notice to: .

WHEREAS an appcal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for cansideration, in
the above case hy the petitioner in this Court and notice has been ordered to issue. You are
hmchy)nl«gmcﬁlh Jw said appeal/petition is fixed for hearing before the Tribunal

..................................................... at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely, PPMease also take notice that in
default of your appearance on the date fixed and in the manner aforcmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal’petition will be
given Lo you by registered post. You should inform the Registrar of ary change in your
address. 1T you Inil te furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correet address, and further

notice posted to this address by registered post vil? be d:...cmed sufficicnt for the purposc of
this appcal/petition, el

. —_—-__-_-—-—-———""_"'-: . . .
Copy of appceal is attached. Copy of appceal has alrcady been sent to you vide this

lllllllllllllllllllllllllllllllllllllllll

Office NOt1CC NO e verieeennnns rvenee crevraerarenanns dated

llllllllllllllllllllllllll

Feb. 2 f

Dayof.....onvvienvennnne... tesveetessaresesatasessanienretsesetssanneeetnseares 1 |

4{ /ﬂ;y'f/é Jeet p?-{ &;‘JW% . \

ar,
Khyber I’akhtunkhwa\Scrvicc Tribunal,
Peshawar.

”

Note; 1. Tht.; hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. ~
2. Always quote Case No. While making any correspondence. .
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KITYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER RQAD,
PESHAWAR.

No.

........ /’l‘ﬂ/‘”f £Z4 //fﬁ'/({(f é Appellant/Petitioner

Respondent No............ . d/ZL ................
. r” '
_f ; / . » K “~ ad ‘I :} ﬁii _
Notice to: -«p 4 ; : /"fg £ EE 877 5 y,

WHEREAS an appeal/petition under the provision of the Khyber Pokhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consicderatinn, in
the above case by the petitioner in this Court and notice hasbeen ordered to issue. Youn are
heveby informed that the said appceal/petition is fixed for hearing hefore the Tribunal
N AT I T AR R at 8.00 A.M. If vou wish to urge anything against the
appallant/petitioner you are at liherty to do so on the date fixed, or any other day to which
the ense may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statecment
alongwith any other documents upon which you rely. Please alse take notice that in

defaull of your appearance on the date fixed and in the manner aforementioned, the
appceal/petition wilt be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal’petition will be
given {o you by registered post. You should inform the Registrar of any chanze in yourr
address. If you fail to furnish such address your address contained in this notice whkich the
addressgiveninthe appeal/petition will be deomed to be your correct addressz, and further

notice posted to this address by registered post Wit be deemed sufficient for the purposc of
Lthis appcal/petition.

/-
— Copy-ofuappcal is attached. Copy of appeal has alrecady been scnt to you vide this
OffICENOLICC NO. it rrrtrccrccrerecreee e eerenens dated........covvcviciiiiciinenennne.. varves

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Casc No. While making any correspondence.




BEFORE THE KHYBER PAKTUN KHWA SERVICE TRIBUNAL AT CAMP COURT
SWAT.

Service Appeal No. 685/2019
Hidayatullah SST Government High School Qamber, District Swat.
| e eenneens Appellant
Versus

1. District Education officer (Male) Swat.

2. Account Gene’ral, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. District Account Officer, District Swat.

vererne.n. RESPONdeEnts.

Parawise Comments on Behalf of the Respondents No. 1 only:

Respectfully shewith

Preliminary objections

| 1. That the appellant is not an aggrieved person within the meaning of
Section 4 of the service tribunal Act, 1974.
2. That the appellant has no cause of action / locus standi.
3. That the appellant has not come to this honorable court with clean
hands.
4. The instant Service Appeal is liable to be dismissed on the grounds of
non-j.oinder and miss-joinder of the necessary parties.
© 5. That the appellant has filed this instant service appeal just-1o pressurize
¥ the respondents.

6. The present service appeal is badly time barred as the disputed order
was passed on 30.05.2014 while the appellant approached this
Honorable Tribunal in the year 2019,

/. That the instant service appeal is against the prevailing law and rules.

8. That the appellant has filled this instant Service Appeal on malafide
motives.

9. That the instant service appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

10.That the appellant has estopped by his own conduct.
11.That the appellant has concealed the material facts from this honorable
tribunal. In fact, the post of the Appellant is SCT and not SST.

FACTS

1. That the Para No.1 pertains to the appointment of the appellant,

g ‘hence no comments while the rest of the para is irrelevant.

1. That the Para No.1 is correct to the extent of notification 11/08/1591.
The rest of the para is irrelevant to the present issue. |

dot,




. - : ) ‘
1 , - h '

2. That the Para No.2Z is correct as it is about the promulgation of the
Act2012. o ” |
\ 3. That the Para No.3 is correct to _the‘ extent of letter dated 30-05-
| 2014, the rest of the para is irrelevant to respondent No. 2 & 3.
4. Para No. 4 is correct.

5. That the Para No.5 is the repetition of the above paras, hence no
comments. |

il

That the instant service appeal of the appellant is bereft of any merit,
hence liable to be dismissed inter alia following grounds.

. GROUNDS:

: A. Asstated in the above paras.
B. As stated in the above paras.

C. Asstated in the above paras.

It is, therefore, very humbly prayed that the instant service appeal

of the appellant may be dismissed with cost in favor of the
respondents.

DISTRICT EDUCATION OFFICER {M)

CZI—U“/SWAT AT GULKADA
'.:; - |

i
!




