06.10.2022 Appellant alongwith his -counsel pre§ent. Dr. Wajid Ali,
- Veterinary Officer alongwith Mr. . Riaz Ahmed Paindakhel,
Assistant Advocate General for respondents present.
Learned counsel for the appellant sought adjournment for
preparation of argumenfs. Adjourned. To come up for arguments
) -.on 10.11.2022 before the D.B at Camp Court Swat.

B % '
‘\‘i‘ 2 ..,-n";? s . ¥ » . |
AR ] & . |

(Rozina Réhman) _ ' . (Salah-Ud-Din)
Member (J) - Member (J)

< Camp Court Swat K Camp Court Swat
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07.07.2022 - Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney for -

respondents present.

Notice be issued to appellant and hiss. counsel for
03.08.2022 for hearing before the D.B at Camp Court, Swat.

\ . <)

(Fareeha Paul) . (Rozina Rehman)
Member(E) : Member (J)
| Camp Court, Swat _ . Camp Court Swat
25'% W—ZQW%WﬁJ&é:

%

08.09.2022 o Némo for the appellant. .Dr. Waji'd Ali Khan, Veterinary
Officer alongwith Mr. Muhammad Riaz Khan 'Paindakhel,
Assistant Advocate General for the respondents present.
~ Previous date was ch,ahged on the strength of Reader
Note, therefore, notice for prosecution of the appeal be issued -to
the appellant as well as his counsel through registere.d post and
to come up for arguments on 06.10.2022 before the D.B at

Camp Court zwat.

(Mian Muhamfmad) : (Salah-Ud-Din)
Member (Executive) ' Member (Judicial)

Camp Court Swat Camp Court Swat




- 11.05.2022

06.06.2022

| 8" June, 2022
|

- Counsel for the appellant present. Mr. Noor Zaman
Khattak, Dlstrlct Attorney for respondents present..

Learned counsel for the appellant requested for B
adjournment on the ground that he has not made preparation for
arguments. Adjourned. To come up for arguments on -
06.06.2022 before D.B at camp court Swat. '

(Mian Muhammad) | (Salah Ud Din)

Member(E) Member(J)
S Camp Court Swat

Appellant in person present. Mr. Kabirullah® Khattak,
Addl: AG for respondents present. ' R

On the call of Khyber Pakhtunkhwa Bar Council, District |
Bar Association is observing strike today, therefore, learned
counsel for the appellant did not appear: before the court.

" Adjourned. To come up for arguments on 08. 06 2022 before the

D.B at camp court Swat. .

& a

(Mian Muhammad) ’ (Kallm Arshad Khan)-
Member(E) ~\, /" Chairman
,z' Camp Court Swat

None for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on

(Mian Muhammad) (Kalim Arshad Khan)

Member(E) : ‘Chairman
' Camp Court Swat

07.07.2022 before the D.B at camp court Swat.




08.02.2022°

05.04.2022

_Tou-r is hereby cancel»ed,_.Therefore, the ;:ése is adjquhéd R -
to 05.04.2022 for the same as before at Camp Court Swat, o

Re%er |

Appellant in person present. Mr. Muhammad -Riézi Khan
Paindakheil, Assistant Advocate General for the respondents -
present. ' "

Appellant requeéted for adjournment on the ground that his

counsel is unable to appear due to death of his father-in-law.- -

Adjourned. To come up for arguments on 11.05.2022 before

 the D.B at Camp Court Swat.

(Rozin& Rehman) ' (Salah-Ud-Din)
Member (J) ’ Member (J)
Camp Court, Swat ' . Camp Court Swat




-'0'4,01.2022 o - Appellant in person present. Mr. Muhammad Riaz Khan |
- ' - Paindakhel, Assistant Advocate General alongwith Dr.- Wajid
Ali Khan, Veterinary Officer for respondents present. o

. Appellant requested for adjournment on the ground that
_ his counsel is not available today due to domestic engagement.
" Adjourned. To come up for arguments on 08..02.20‘22 before

D.B at camp court Swat. ' _

(Mian Muhamfiad) ~ (Salah Ud Din)
Member(E) ‘ , Member(J) -
Camp Court Swat

Reader




Due to COVID—19, the case is adjourne.d' to

££/04/2021
a@ | ££/2021 for the same.

READER

9:‘4 v"2—’l w_ Epptl-73 %ﬁ/ﬁ u/%f//ﬂp
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02.11.2021 Nemo for the appellant. Dr. Wajid Ali, Veterinary Officer
' alongwith Mr. Asif Masood Ali Shah, Deputy DIStI’ICt Attorney for

the respondents present. . .

Previous date was changed on Reader Note therefore S
notice for prosecution of the appeal be issued to the appellant as ; )
well as his counsel and to come up for arguments before the D.B J

~ on 04.01.2022 at Camp Court Swat..

. St S
(Atig-Ur-Rehman Wazir) (Salah-Ud-Din) g
' " Member (J) .-

~ ~Member (E)
Camp Court Swat . Camp Court Swat
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02.02.2021 Nemo for parties. =

Muhammad Raiz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Preceding date was adjourned on account of Covid-19,
therefore, both the pafties be put on notice for 06.04.2021 for
arguments befgre D.B at Camp Court, Swat. |

(Mian Muhammad) (Rozina Réhman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat_ .
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Due to Cdvid-l9, the case is adjourned. To come up for the

same on 06.08.2020, at camp court Swat.

Sy
5 S

Appellant is present in person. Mr. Usman Ghani,
District Attorney alongwith Dr. Wajid ‘Ali Khan, VO for

respondents present.

Arguménts could not be heard due to strike of the District

Bar Association, Swat.

‘ Adjburned to 08.12.2020 for arguments before D.B at
r~ .

camp cout Swat.

(Mian Muhammad) ‘ (Muhammad Jama
. Melyntfer(E);‘ . : ol Member
S ' Camp Court Swat

oAt

Due - Cavap/%wr-
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-04.02.2020 Appellant in person present. Mr. Muhammag Jan learned _
' Deputy District Attorney alongwith Doctor- Wajid Ali. Shah - .
Vetefinary Officer for the respondents present. Lawyers are not |

«{.. attending the courts tod.ay on the call of Khyber Pakhtunkhwa Bar

S Council. Adjourn. To come up for further proceedings/arguments on

04.03.2020 before D.B at Camp Court Swat. & /( |

mber o - Member
at Camp Court Swat

n

04.03.2020 Appellant with counsel present. Mr; ‘Usman Ghani learned
District Attorney present and stated that the pfese‘nt service appeal
has become infructuous. Learned counsel for the appellant seeks
adjournment.  Adjourn. To come -up for further

proceedings/arguinents on 08.04.2020 before D.B.

o %e« - 57~
Member S ' Member
Camp Court, Swat.

© Due b esonaniveug by
To ooy Qm\,(\\ 6%&\‘(\\ Nos '-
béfe_f\ V\er\ FE» Cane 13?




107.10.2019 , Counsel for the app‘ell'a'nt?and Mr, Anwar-ul-Hag, Deputy. . .

District Attorney for the respondents present. Learned counsel for

G the appellant requested for adjoumment Adjourned to 03.12.2019

for argumegts before D B at Camp Court Swat _

(Hussain Shah) > - (Muhammad Amm Khan Kundi)
Member el Member
Camp Court Swat R Camp Court Swat
- b
03.12.2019 - Appellant alongwith his counsel present. Mr. M. Riaz.

- Khan, Paindakhel, Assistant Advocate General along'with Dr.
Wajid- Ali Khan, Veterinary Officer for respondents present.

Learned counsel fot the appellant seeks}adjmxi'n_'_n'ient. Adjourn.

To come up for arguments on 07,0ll._2020 before 8.B at camp

-4 courtSwat.
. ] (94
- Member o Member
: Camp Court Swat
107.01.2020 - Counsel for the appellant and Mr. * Riaz Ahma‘d’

Paindakheil, Assistant AG for the responde.m present
Learned counsel for the appellant requested for ad;ournment

Ad]ourned to 04.02.2020 for arguments before D. B at Camp

Court Swat. _
. (Hussain Shah) (M. Amin Khan Kundi)
Member - Member

Camp Court Swat Camp Court Swat
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. 01.04.2019 Learned counsel for the appellant present. Written reply . -
| | not submitted. Dr. Mian Amir Siyab Incharge CVH representative
of the respondent department 'present and seeks time to 'furnish
written reply/comments Granted To -come up for written

- ‘reply/comments on 07.05. 2019 before S.B at Camp Court Swat.

. ember -
U | === Camp Court, Swat.

07.65.20 19 . Noone present on behalf of appeliant Mr. Mian Amir Qadir
-learned District Attorney alongwrth M/S Dr. Wajrd Ali
Veterinary Ofﬁcer and Jamshaid thrgatlon Officer present

- Written reply submitted. To come up for rejoinder, if any, and

:-:-f" . _ IR | argurnents: on OI-.O7.2019 before D.B at Carnp Court, Swat.

. T . er

Camp Court, Swat. -

01‘.07\,.'2019' . Counsel for the appellant present. Mlan Amir Qadlr
; ' ‘ DDA for respondents present Learned counsel for the appellant
seeks adjournment. Adjoum_elCase to come up for arguments on

07.10.2019 before D.B at camp court Swat.

de e
Member ember

Camp Court Swat
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21.03.2019 Learned counsel for the appellant present. Preliminary ’ ’

/ arguments Heard.

The appellant preferred the instant service appeal Under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal act 1974,

against the impugned order dated 02.08.2018, transferring the

appellant from the posts of veterinary Assistant in civil veterinary

dispensary (CVD) peer kalay baryum Matta Swat to in the office of

District Director Live Stock Harripur. Being aggrieved the appellant

filed a writ petition no 4113-P/2018 before the Peshawar High

Court Peshawar. The Hon’ble Peshawar High Court Vide order

dated 04.12.2018 converted the writ in departmental appeal and

‘ ,wa§’ sent to respondent No.3 who did disposed off the same within

o .tﬁe’t statutory period of ninety days. Hence the service appeal
" preferred on 02.02.2019.

‘The learned counsel for the appellaﬁt .ar'gued that the
posting order was premature and in-violation of the election
commission ban and was purely politically motivated. He prayed
that on acceptance of that appeal the impugned transfer order

. dated 02.08.2018 may be set aside being against the law, rules and
~ policy, based on malafide due to political pressure and also against
the ban notification imposed“ by the election commission of
Pakistan dated 31.07.2018 and against the Sec. 230(2) (e) (f) of the
- Election act 2017. It is also prayed that the transfer order dated
02.08.2018 be suspended in favor of the appellant tili the final

- order of the appeal

regular hearing. Subject to all legal objections. The appellant is
_directed to deposit security and process fee within ten (10) days.
Thereafter . notices be issued to the respondents for written
\ reply/comments. To come up for written reply/comments on
i ‘# MYt 01.04.2019 before S.B at Camp Court Swat. The pray for suspension

ppelia e : .

g;'ék 2 Process Fe8 - of posting order is regretted. %&{
A IVTRLY S

: | o | £

Member

‘ S Points raised need consideration. The appeal is admitted for
|
|




Form- A
FORM OF ORDER SHEET
Court of |
Case No. 382/2019
S.No. | Dateoforder  -| Order or otherproceedings with signature of judge
proceedings : : -
1 2 ‘ ' 3
1 20/03/2019 The appeal of Mr. Yahya pre_sented today by Mr. Hidayat Ali
~ Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for ‘proper order please.
REGISTRAR ~>0\3| 1
3. This case is entrusted to S. Bench for preliminary hearing to be

put up there on -2/ /Ogl’ci‘

26/0z |14

AY
CHA AN
I
N

#

A I




06.10.2020 ' App‘éllant is present in person. Mr. Usman Ghani,'
District Attorney alongwith Dr. Wajid Ali Khan, VO for

respondents present.

Arguments could not be heard due to strike of the District ,/

Bar Association, Swat.

Adjourned to 08.12.2020 for arguments before D.B at

' camp court Swat.

i

(Mian Muhammad) - (Muhammad Jamal Khan)
Member(E) E -~ Member
Camp Court Swat

02.02.2021 Nemo for parties.

Muhammad Raiz Khan P.aihdékh_eil learned Assistant

Advocate General for respondents present.

Preceding ;d?te was adjourned on account of Covid-19,
therefore, both the parties be put on notice for 06.04.2021 for

arguments before D.B at Camp Court, Swat.

(Mian Muhammad) I (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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‘ BLF OR:F THE I(I”WBLI{ PAKHTUNKHWA qE]{VI(JF

T RIBUNAL PESHAWAR

Service Appeal Nog%Z [20 19
[
: | )
i
. - E ‘ ’ .
- Yahya 8/0 Beladar Miani - OO (APPELLANT)
1
Versus
birector General (,xtensmn Live St()(*k & Dairy development & Others
(RESPONDENTS)
|
-~ INDEX )
SNo | Description of documents . Annexure Page No ]
L Mcmo of appeal . , — 11=5
2 [Affidavit . - 6
3 o Addresses of Parties ¥ : . — 7 §
4 Apphcdtlon for quspensum of ttansfer.order . 8§—9-
& Affdavil i . . _
5 - » Copy of posting notlh(,ahon/ qpp()mlment Y G 0o-1 - =
..lOvder : , o
6 Copy of notification d'ued '31/07/2018 of 12 kTN
: election commission. ‘_ ' . “B” '
7 T T Copy of impugned v amtel drder  dated: 13
_ 02/08/2018 _ | “cr .
8§ [ Copy of wril petition No 4113 -P/2018 and 14-24
; order of Peshawar High-court dated: 04/12/18 : “D” :
and comments of the mepondcms 1&2 ' Ce
9 | Copyof transfer order ddl(—,d. 27/08/201.8 T e £» 25
10 Wakalat Nama § e 26 ’
| Appellant, o .

Yahya

) . Thrgugh Counscl
| Y /‘41;5 A

Hidayat Mi Advocate
Nor0342 0085796

N
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| 'l‘l{{IBUN AL PESHAWAR

|
|
- -Service Appeal No........... a.,u..2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Ydhya £>/ (@ Bo]adar Mian R/ 0O Pu I(llay, Tehsil Mdttd District Swat,

© veterinary Assistant, Pr (\qenlly trcimf(,rrcd / p()qted in the o

; Director Live Stock Hari Pm {

i .
iVel-sus

|

|

1) Dlroci or (zenel al extonslon lee Stock & Dalry dcvel

ffice of district

- .. {Appellant}

opmem

2) Director General Head QUdI ter Live Siock & Dairy development -

Near at Bacha thm Ch()ke Peshawar.
3) Secretary - agrlcultmo & Lwo Stock governmen’r

Pakhtunkhwa, at l’mhdvmr Civil Sectriate.

i
i
o
i

Appcal Undcr Su,tlon. 4 of. tht,

of Khyb er-

............ {Respondents?}

Khyber

Pakhtunkhwa 3ch1cc tribunal "Act 1974,

against. the 1mpugn ed  order

02/08/2018 pass(,d by respondents N

dated:
0.1 & 2

against wh]ch thL appclla‘nt filed

a writ

pctltl(m No. 4113- P/ 2018 befoie thc Peshawar

- Illg,h court at: Pcshawav and vide ordcr ddted

()4/12/&018 lhc samc was u)nvcrtcd into .

dcpartnu,ntdl a])p(,al and haq sent  to
rwpondcnt N 0 3, Wh() did not dispose off thc

same W1thm 111(, sta‘iuary period of 90 days.
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PRAYER:

. That on 'tjiic accc’ptqnce of this appeal the impugned

transfer order dat(*d 02/08/2018, may very kindly be

- set aside bung qum%t the law, rules and policy, based -
on mala fide due uto political pressure and also against

the ban nouhcauon of election com mlssmn of Pakistan

¥

~ dated: 31 J uly zo18 and also agamst the Scc. 230
. (2 (e)(Dof (.lechon Act 2017,

i

May kmdly be smpend the transfer. order dated:
02/08/2018 in fiwour of the appellant till the. final

dlsposcﬂ 01 the ﬂppml

RESPECT FULLY SIILWI“'I H:
FACTS : ‘

1. That pumonu was postcd‘ as veterinary Ascnstdnt in Clvﬂ
N - Veterinary Dl‘)})Ll’lSdl y (CVD) Pir Killay Baryum [Matta Swat -
' - where he h’ld been | perforthing his duties to| the entire = -
satisfaction oi his qupulol Copy of the Nptification

- © dated: }0/10/0017 is annexure “A”,

. That d.u-l."ing 'th_é,(—)le(:ti({iﬂ 2018 candidate of PK-8 would visited

‘N0

village of the ‘peti'fionier, and in the process one| Mohibullah
Khan (,om(“»’ung3 aandldate who was the Ex-Advisor of Chief
Minister of Khybu Eal\htunkhwa of Live Stock & Dairy
Development (l’rebenﬂy Minister of Agrlc,ulture, Live Stock

and lalwuonmomal) ot K.P.K also visited the ull'age of the

petitioner and’ got 1.h<,| impression that the petitioner and his-
. e B -7 . ot . . . . . N » “
family will oppése hlrln m the election this wrong impression. .

lead him.to divect respondent No. 1 and 2 to t1ansfc1 the . G

p(‘tlu()nel fr om- ‘SWdi to Haripur.

[ . o . ~ : .
ey C . ! Ny . ~ . . . .
3. That due to ban imposed by Election Commission of Pakistan

and on posting and tr ansfo and resistance by respondent No.

1 and 2 as L 1LCt1011 (,omnnsswn of. Paklstan has imposed ban

| -

|
|
|
1
1
|
i




AN

- on transter and poqtmg whlch remain operative from 4™ June

6.

2018 and whu(,as aﬂcr General Tlection 2018 held on
25/07/2018 hence thc Election Commission modified lhe ban
orders but continued the bdn-and restrictions mentioned in
Section 230 (0) (0) (i) of Flection Act 2017 for the remaining”
period of thes (‘ZIIC} Taker Governmem (’opv of the

Notification dated: '}1/ 07/2018 is annexure “B”

That bedlon 230 (2) ((,) (f) Tlection Act 2017 whic h read as
undelx 230. Funiction oi caretaker Tc)vernmem,- '

(2) A care takex (mvermlnclu Shall not

(f) Transfer pubhc ofhcmls unless it is cons;dered expedlent

and after appl oval 0’[ the commission.
That, as no new govoa nment is in ofhco and the care Taker
Government 15 (‘onunumg in office hence the 1mpugned -
transfer ()Lde.l.;oi the petltloner by respondents No. 1 and 2 is
clear violation of the dlp ove notification.

R

‘That the eldol bmthcr of the dppdldnt is an| practitioner
Advocate and: dthlnted with Jumat-e- Islaml, hence Mr.
Mohiullah Khdn a iocal villager of Shawar ,l ehsil Mata,

wrongly had apprehend(,d the appellant and hi

s family will
oppose his the olu,tlon hence the transfer of appellant is
therefore, pume 1ac1e based on mala fide with political
victimization. L()[)y of the impugned order dated:
02/08 / 2()1.8-;3 ann(;_xur(: “‘C”.

“That dppdlam was postcd vide order dated: 30/10/ 2017 in -
the CVD (Civil Veteri maly Dispensary) he had halrdly served for

9 months and 2 days uthro after he was ﬂlcgally tramferred

Whlch 18 a;)amst of law rules and pohc Y.

That the appdhnt ag)gnevcd and filed a wut petition No.
4113- I’/0018 bofom the P(“;h’le]‘ high Couit and was also -

prayed for lntmlm rchei as status quo, against the above

l
i
!
R
l
|
l
|
I




" 10.

11,

GROUNDS:

A.

B. 7

transfer order Hated: 02 /08/20187 Whereby the August High
Court was converted 10 departmental appeal ‘llld sent to the

re spondent No. 3 on| 04/ 12/2018. Copy of writ petmon

and Order .of Pcsha:war High Court dated: og4/12/ 2018

-

is annexure “I)”

lhat after th(, writ pttmon of the .lpchant duc to the same
poht]cal victimization mother brother of appellant namely Mr.
Khalil Bash;p}; I_’b.il in education department was also
transferred {’r‘oi‘n urbian aarea to a hilly aréa where the
1rdmpoﬂ iauhty is 1101 available to the same school.| And that

transfer is a‘Lso ‘a smgk transfer and no one has been

transfer ed 011 the.sald post. TFurthermore that the transfer
proposer anthcn ity AbDLO (M) Maita Swat is the real brother
of the concerer-xed mutn%ter MOI—IIB ULLAH KHAN, Which is

also 1llegal and ag'nnsl law rule and policy. (,O]W of order -

dated: 27/ 08/2.018 I.S‘ ann.cxurc “T,
|
‘I'hat iho mspondcnl 3 dld not disposer: oﬂ the same within

the statuary ponod of 90 dayq

1 1

That qppellaﬁf is aggile\md of the impugned order of transfer
for the 1oﬂow1ng gr oundq

That the Impuonod tran%fel order has been passed under

) pohtl(,ai dluates due to local ])ohucs and therefore the same is

based on mala inda !
I
E

policy which allows nnmmum two years as normal tenure on a
post, hence he has been transferred jUSt a‘fter 9 months

without completion of 2 years tenure.
. ‘ |

That appellant has been subjected to discriminatory action as

. . . i . . . .
there 1s neither any complaint against him nor he has

completed his tenure the said post has been kept vacant as no

That the impugm*d transfer order is also against the transfer-

=



D.

- District Swat.

]
I
i
I
|
l

one has been posted on the said post so far. Ihue.iorc the S‘lid

transfer OIdCI “was qol{ -explanatory that no one 1ranqier1(,d

against the appelldnt 'm the said order, hence the order is a - T

vesult-of ])0111.19;11 vxdu;mz‘dnon and based on mala fide.

i
|

That impugned or_deir on face 1s a clear violation of the . T

notification of Llect

ion Commission of Pakistan dated:

. . o . . . . X
31/07/2018 which hag put/ restriction on transfer in terms of

: o 1
Section. 230 (2) () election Act. 2017.

That appellantfis‘ serving as BPS-9 and also a poor person and

having a large’ SLlCllgﬂ[I of family, duc to the appeﬂdnl is iacmo

great. hmdshlps physieally and financially to serve at Haripur

because ap]‘)ellant 1s thie permanent residential of Tehsil Matta

‘That the appoilcmt ha

and has been depl lvod

Itis tilél;cf01'c
acceptance . of . th

impugned dated: ¢

of equal 1.)1‘0'te¢1:i<)1'1 of law.

céncéllcd m{d the a
Dispen sary) Pirkila

Any oth

circumstandées and

also very kindly be granted

y Baryuln Matta Swat.

not specifically prayed

-~

Appellant

!

Yahya
lhrough Counqcl

#*

s been treated illegally against the law.

very respectfully prayed that on
is  service appeal the order
)‘)/08/4018 may vu y kindly be
ppdlanl let to perform his dutics

' al his pi Lvmus stallon ic. CVI) (Clv11 Veteunarv

er relief deem appropriate in

for may




BTI‘ ‘ORE THE KHYB'[* R PAKH l‘UNKHWA SERVICI
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Service Appeal No
Yahya S/O Beladar Mian -

-Director General ext onswn leé Stock &

ervice
tribunal, ; i - i
| : r . O S
| ) . Vo B
! 4
. DEPONENT
gty
Identity by: Yahya N |

Hidayat i Advocate Swat
Cell?

Cell' No. o: 313 908737

T RIBUNAL PLSE IAWAR

‘ i
......... ‘.,.......2019
i
!
|
|
]
i
i
|

i Versus |

......................... - (ARPELLANT) * -

Dairy development & Others.

AV s .(RPSPONDTNT%)
- i o :
AﬁFIDAVIT
It is solemnly af

-contents of the appeal ‘II‘L true and correct to the boet of my

knowledge arid. behtyd and nolhlng has either: been. niiss

stated are kept concccﬂod from this honorable Q‘

[ o FEREE B

1 ;

| CNIC No. 15601 -3824736-9
| :
- 0301 8046100 |

Date of Noiifig,
ation 8131015 To 814
S No, ] 1119

F%Date D

firm and declarc on oath that all the -

.Li|.



BET()RT THI KHYBLR PAKH I‘UNKITWA QEI‘RVIC]_

pA RTBUNAL PESHAWAR

Service Appeal No.................. 2019

| Yahya S/O Beladar Mian. !l ......................... (APP] I LAN'I) :
& i ;
| .
. : ' Versus
7 b

Director General cxtenqlon lee Stock & Dairy dcvelopment & Othel S

| (R]:SPOND]TN’L[S)
: ! f' E’

AI)’DRESSI 5 Ol* THE I’ARI‘IES
Address of Appellant

Yahya S/0 Beladar Mian R/ O Prr Kilay, Tehsil M‘ltlil Di

! ) : . . o
Director Live-Stock Hati Poor. i ' : B S
Address of reqmmdchts R

1) Director Gener al exl(‘nslon Live Stock & Dairy development 1y

. 2) Director General Head Quarte1 Live Stock & D'ury developmem ’
Near at Bacha Kh'ux (,hoke Peshawqr E

3) Secretar y agrice ulture & ! lec Stock govcrmnent of Khvber -

Pakhtun]nwa, at Peshawa'r Civil Sectriate! .t: I -:;!;::r:‘

r

]
3
i
1

Appellant

ahya

- s . ﬂ?@gh Coumol . "
‘ | el |

| Hy dayaf Ali Advocqte : e
i - CeltNo. 0342 0085796

| : EEEN ‘~ . ] &y . . . '!‘ ¢§A“

i “ b ;

strict C;wat a
veterinary Assistant, Prcsently Waaneirod /post ed in ‘rh(, office 0( dlsu ict -
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BEFORE THE KHYBLR PAKHTUNKHWA QI”RVICT
| I‘R‘EBUNAL PESHAWAR

MANO. oo 2019 :
IN ‘
Service Appca] N() .................. 20 19 ~
" Yahya$/OBeladar Mian | S “ie (PETITONER)
| Versus :
Director General cxtcnsmn Live Stock & Dairy development & Others
L (RESPONDENT)

- are sanguine about ltS succeSs

APPLICATY ION 0 "‘OR, SU SPENSION OF IMPUGNED
TRANSTTLR ORDI« R DA [ED:.02/08/2018, PASSED -
BY THE RE SPON])I&NE ISNO.1 &2

Respectfully Sheweth:

t. That the appeal is filing betow
date has not been fixed. :.

‘That the appellant has got g,ood prime facie €ase in his. favour, and

Lo

That if the opemtlon of the impugned ftransfer

00/08/2018 1S not suspcndéd the appell
loss. ' ’

1

4. That the facts and grounds of the

order dated:
ant would suffer irreparable

accompanying appeal may kindly
be read as an mtcgml part oilthls application.

Itis thu(,iou 1e';pecu ully prayed that on accoplance of

this appllCrlll()ll and impugned tr dnsiel

order  dated:
02/08/2018 may kmdly be suspended till the ﬁnal disposal of”
the appeal, ‘
. Dated: 19/03/2019

-

Appellant

/zzd"

.I‘hl ugh Cou.nsel

¥
I
!
1
I
\
1
1
i
1
{
!
1

this honorable court. In which the ’
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BLI*OR}‘ THI KHYBLR PAKHT UNKIIWA STRVICI
' T RIBUNAL PE‘%IIAWAR

MANO. oo, 209
IN . f -
T Sevvice Appeal No.........c....... 2019

{{ahya S/0 Beladar Mian . l ............................. : (APPELLANT) .

'Versus. '
Dlrocl or (;(,no al cxlenmon qu Stock & Dairy develo

pment & Others
': (RESPONDENTS)

AFFIDAVIT | |
It is solemnly affirm anid declare on \oath,_ that all the =
: contents of the petition are true and correct to the hest of
my knowledge and belied ;and nothing has either been miss o
- stated are kept con(,ea]ed from this hOnomble service
- tribunal. S i ' o
!
|
:I DEPONENT
Idenitity by: WVAA{X\

V’ihya ; '
CNIC No. 15601- 3824736 9

Hidayat Ali Advocate Swat

Cel 70301 8046100
Cell No. o 313 9087 . - -
- Advocate MaXga (Swat) ’ -

{Qath Cpimiss stoner} Notification No:81-J
Date of Notiticatign 814/016 To 814/19

ero__L__* S _Date . t
1% 15\,
XA



_gg;gg F'Eét}\‘ : . FRAX'HD. :0919210285 : 222‘-*'1152.-'P
. ’-:g . . s . ‘4‘ “ (.3 . '
‘ ,{’\" . LI . - . .. . .
g,— Ny ~ - . B
- . }
: i? -éb\-‘} . ' DIR"CTORA'I £ GENCRAL (E)(TENSION)
i , _ LIVESTOCK & DAIRY DEVFLOPMFNT
cooe : "KHYBER-PAKHTUNKHWA i L i
et " Bucha lrhan Chowk, Chomadda Road. Peshawor.. 091—9210276 .9210249 Fox 091-921028&
to: : .~ L - ) Dated Peshawarthe /2017 ; T :
HOTIFICATION: © © T T K A‘ e i
Consequent upon thelr 1ppolntment in the light of the rt.commendattons of lhe Departmenta! o -
* + selection \.ommlttce. vide Order Numbers mentxoned agamst their names thé followlng Vetennary'{} ._.:'I . ‘
. \ssistants (BPS -09, R$.11770-730- 33670, plus usual allowances) are hl;reby placed 4t the ﬁlsposal c_>f ', -* LT

nv'lru:t Diractor Lwestock swat, for further placement agamst the vacant posts in the dlstruct wuth- A

c . S '
: .mmedmle elfect: K s S Cooepnnoomod Vi .; .
L, ] ," | Name l‘ather's Name | Dage falrth ) .A'Z,':Z'e":ﬁﬁ"t :
- jf" .'.;:.'I-.::..shah am_— o Hussaln Ahmad . -1/1/1995 1916, 57 e
' 2 | Sarreen .__ | Kareem Ullah- ., 8/5/1994 - .. - | 19627, ni e
‘5 /&I\K;lrhu.,sam ) ~|Bashar_ . widm 3/3/1990 __ 2491 ST 1
a. .I\Uni Ur Rehman | Shamslir Rehman 4! «?*‘*241/:2/1_990‘* ":.'..~ 1830 - hy oo
5. - | hzeer Uliah ¢ AR ,eazathoh S BajzieBe . |aagg s
6:... | Fida Fuszain - il S iRt i, | /5710870 VLTI
| 7. [ Ghufran Od Din~ 6% o530/ ¥1/3098Y, - .| 1443 i |
- ’, JomalShah f K N“;Ex Rﬁ\e‘érﬂ”“’:‘f\'z‘ﬂvgv-." 1. e i": B2/ sa 1458 " .
' ﬁé__t h—;n:G;:ci T p}'i"‘i"t?dl‘ﬁ?gf‘d-ss:er fm,xao/zhgaq“‘:, Cer (243700
_30. | Mehmood i\hanfwm \ "rl,x(mn?‘i&,sw ‘ ;-15/4/199.39;15; i .’:ﬁ;_‘:'. 176, .
2 | f“:.._ Mul\ammad sacﬁqr J@ E —2—/_3./3_9'-'5‘7?5'!’ ﬁ«ji E
2. | Syed Hussalr) AlSHaR” _325
| wioiDG L&uu’(?; / j Qohr; : ‘
| Tupy fmwaxded to lhee'?'% o X .
© 1. District Durector {.w(i_’sgtocky,szva i e
2. Disurict Accoun’ﬁ Offlc_g.rr, §w3t§,- ﬂ“_’ -
. 3 Officials conce{ned for ne%?vsfsaryoac[lon
: : Sk
I -
2 ~ i




recommendatlon of the 'De
thelr names the fotlowxn

R Consequent upon thelr a

T . DIRECTORATE GENERAL (EXTENSION)
P 'LIVESTOCK & DAIRY DEVELOPMENT
R KHYBER PAKHTUNKHWA;»““ 3

ppointment in light of the recornmendatlon": in the
partmental Selectlon Committee, vide Order Nu
g’ Vetennary Assistants (BPS-09, Rs. : 11770-730—33670 plus usual

) ced at the.disposal of District Director leestock Swat f
agamst the vacant post?n the distnct W|th 1mmedrate effect:

Teel e i

o

l[ght of th
mbers menttoned agamst

or further placement

Father's Name

Date of Bint"." |. ’

v

Hussain Ahmad

1/1/1995: -:i. s

2.0 Samreen

Karéem Ullah

",4«, .

8/5/1994 L

Aktar hussam R

Bashar

3/3/19_90 .'

Alta Ur Rehman

wd

Shams Ur Rehman

2‘4/2’/i'§963? f 20

S Azeez Ullah

Fazal Mola

1/2/ 1 995

6. - Flda Hussatn

Bashar

173/ 1 987

7T Ghufran Ud Dln

Muhammad Rasoul

10/11/1 988

8 - -1 Jamal Shah

o

Ameer Hamza

‘t

2/2/1986 o 'f’r'i'458,.=

9: I(amal Satd

Said Ahmad Sher

10. © .Mehmood Khan s

Babar Khan

30/2/1909 1437, 0

Muhammad Sadlq S

lbrahsm

12, Syed Hussam Al Shah 2

‘

Fazal Muhammad

")’ . \
13 Yahya Y

'Blladar Mian

No DG L&E}D (E}/14071-73 <

Copy of lhe above forwarded to the

]

» - District Drrector Lwestock Swat

2 Distnc; Account Ofﬁcer swat,

.. 3 Oft'cial concerned for necessary Action.
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By order of the E!éctiod‘Commiss‘i_on of Pak|stan ,
o U ; : e N '« ’ »
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‘g’ Duu:cro*mm: GENERAL t(E“iITNSION). '

¥ LIVESTOCK & DAIRY DEVELOPMENT.* 7./ .
' o KHYBER PAKHTUNKHIWA: - .- % o

Budla Khan Chowk, Charsadda Road P'cshawar Etnail: quext@yalmo ..omTet 091-9210276 92!0249 Fax 09! 92!(1285

3 B 23
; N e
. “ ’
. T
.
" s

The 1ollome mnsler / Rostmg of P'\m Veleunzuy slaff 'm. heleby

mnmduuc e(luctmthc besnntmcsl of IJllbl!C ﬁewu.e. : T

R .. .

NAME “OF THE.. OFFICIAL - FROM. » :';ufro
WITH DESIGNATION o

Mr. X nhm . o Oﬂu.c ol'thc Dssmct 5 ] OHICL ot lhe Dlsluct
Veterinary /\ssmlant BS 09 DtI'CClOt' Lwestocl\, S\V'\l- .| Birector. leesloc!\, Haz Ipdi

Mr. Athar Alam -7 Office.of the District % & l; Ofﬁce of. tho Dlsll lc;
Vc.leunmy Ass:stanl BS 09 ] Duec.lor l.,lve;tocl\ Swal‘ b F

~

. ‘ A 1 o ‘1- ‘.$‘:l'”'
.. District Dil_B.' l.;{}'t;_'.‘i!’."hbk._,&%v- ¥/
: " Districl Accoun%s i%ft" MSQ!L A
/3'; Officials Lom.cmed S"E‘-‘Ji T :
. . - 2 g R A 5 Y .
TN
(Dr 'FALAM Zl“ = :

C'r@n HE \DQUA R"i'lﬁR%_ ,
@i{f "



Lo "Yahya S/0 Biladar Mian R/o Pir Ka.lly Tehsil Matta
. < Veterinary Assistant CVD (Civil Veterinary D1spens
Do :~'Baryum Tchsﬂ Matta District Swat

"V E RSUS
- \. ) . ' * ) .
g ‘1. Diréctor General (Extensmn) Livestock and D .ff‘
... Development. - "“Department: Government " : of Khyber PRI
.. Pakhtunkhwa, Bacha Khan Chowk, Charsadda Road: % .. "%
L 'IPcShawar : o '

Q::Du-ector Headquarters » Livestock and ~Dail-y,“:De‘}é}opméﬁi‘;;; o
7«7~ Department Government T '
T Khan Chowk Cha.rsadda Road Peshawar.

-

“ .;-3.'-'Government ‘of “Khyber Pakhtunkhwa through Secreiazy IR TE S
" Agriculture, Livestock, -and Dan'y Development Dcpartment'--g_'...«‘-'."j"'s' e
L "'. .;.vaﬂ Secretanat Peshaw i, & ................ Rcspondents R R

v:‘: ‘."

v, T,

’ T
PETITION-- - UNDFR W%RT

ICLEY, 199 OF TH]":;,.":",:..':.:
AT ey — g
I .CONSTITUTI’ON‘ OF.._ ISBAMI CHeRY: R
TR A et P = T \%&?f},
L PAKISTAN I‘OR D]‘CLARATIO ‘O EFFECT "

. LRI . e % . H -
DA EREIE
Yool X

Tked

. P A L5 RS
e ,.;’;T-HAT THE TRANSFER ’;SSUDD BY RﬁSPONDENT-
RN K as RO Py D T -

‘_._~‘ 3 _..1 J "‘.: '- . .
ORDDR‘ * ’“ DA'I‘DD *\ ,302‘8 201? "?‘ i»WiHDREBY el
. Lt Lo R E I A
. , 2 o
PDTITIONER HA BD]"N TRANS ERRDD FROM.

R HAS BhnNTRANSPERR e
- """' OFT ICE “~10F'“ ""‘-THE DIS,,TRICT DIRECTOR, e
" ‘Er'; 1;:' o . o ) 'lu‘.- ﬁ‘ . ERA . ke ..' ..A .. ';.“ ;{:: .:

LIUESTOCK --;SWAT* ..rTO THF ’3’ OFFICD OF MRS ARSI

S T . i e R B
CU T T Ly 33 DISTRICT DIRTJC’I‘O’I IIV'E STOCK HARIPUR IN;: e
1:& T i.)ou"f# & j

mw;.,, CLEAR VIOLATION‘OF*srcnommzs“b (2)%(F) oF -

LR AT T, T s B T
L .,\FLDCTION AcT. s"01~7w,3 WL o L e

carl """*“\'v a4ty b *“.'Y' S W‘I‘ A :

o ,::'-- - . . u;-.‘i,i.'é" { - )"A. h'i: K

Respectfullv Sheweth 4&; T ‘5& o

R
e P

. Bnef facts leadm

g 1_:0 th'e instant Writ Petitior'g" are as o
under - - : '

1 That petmoner 1s poated as veterinary "As;si'.stant 1n Civil .j:': '..;.

_ Vetennary D1spensary (CVD} Pir Kally Baryum- Ma,ta Swat where‘;"'-.'. )
~ .. he has been pen’ormmg his.duties to the entiré sahsfacﬁon of his" AR
; fsupenor Copy of the notification dated’ 30 10

2017 is . 3nnex'-:-';;',.;.-.-_%,;-' 2
K ""“A” PR e
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P ?ﬁ‘l_’iat: .ciur.i.ng';clectiprlx:;,é()}B candidates of P.K-
.t’rie:,zpetiﬁoner, and in

- .

the process one Mohlbullahcontesting

* for Live .Stock and Dau-y Development Fish
“Depar

tment also Visifed the. village

‘ . e the ban: orders but
:f: *¢ Testrictions Iﬁenﬁéxjed;_in Sgcﬁ@x’f
{:-3_"' forthe ,rémaihing. pe il 33 thiag
" the ﬁo@:it{iéafioﬂwdaft djnélth
i) e 4 - oy IV :f e
) "c e pmment shorl o A ) L
R Rl ot DO
5.-'.T1;'ét',-.':-":a“s"_~' o néﬁ}:.;f‘g'ovémmel.lt is in office and ;j:'ll.rie f._C‘aré;" 'I‘_afi;:effé;-:ii
Y jl'-:_" f.';‘cheMent 1s icoi‘xtniﬁujn.g in office, hence thelmpugncd tra.nsfer
ordcr of the.peﬁﬁor:fer by responderit No. 1 and;2 1spr1mc faclcln
- 'x;idl:aﬁbﬁ"bf %h_c above n__étiﬁc’atién. S ‘ ; X
g o U Ttis respectﬂilly stated that since the ﬂ;ten: zruster of jLivéé_t'Q.c?{:
AU, and ;in}';i/ Develépn;_ent féﬁained advisor for full ﬁve ’}?,';éq‘r:sﬂ:a's“ suchfor .
;{jy:élit'ical ;‘.ré'ason‘\ h:é. prj%ssun'zed -respondent No.b:ll- a'nd 2 to get the -
. petitioner transferred from Swat to Haripur. Ry, =




\ It may h@ mentloned here that family of: peﬁtloner pnor to
Wali

banization were aﬁ'mated with Jumat-Islzum
; Mombunah a local of

of petltloner is thcreforc, pnme fac1e
based on ma.la ﬁde Copy of the 1mpugned transfer ‘dated-
-'-'1._.02 08, 2018 is anzex e R

c»

6 That petmoner Was posted V1de order dated 30 10 2017 m the
A CVD (le Vetennary Dlspensary)

:"-' 7Tha‘r pemtxoner 1s mortally aggrieved of - the u:npu’gned order of

transfer for the followmg a.mongst grounds. i ' ::.-.:1. o

bczgn@tgg‘g%? ite

Wﬁ?‘w@fﬁ%

,as there is ne1ther - yr G@I’E lha:n!: aga.mst Im:n nor ‘h

: : -completed hlS tenure the said post has been ,kepff‘vac'

That the 1mpugned order apparently is ﬂle
c:1vﬂ servaﬁ for Whlch the remedy 1i<-;s };

Tnbunal Act— 1974 is. ‘ultra vanes of the COI‘lStltl.lthn and'

L .' fundamental oI right:, of petmoner for followmg raaeonm )




civil  servant’

the cases of malaﬁde personal vendata pohtzcal;

. vlctlmuatwn and fatmess of the 1mpugned- orderst

. . -
:. -

. 1. That the provlslmw of
B

: Palchtunkhwa Servzce Tnbunal 40t zs therefore
' contrary to ﬁﬂ%d

niental nghts of all "the cwd-,

i

'e mpugned transfer order

. {and based ma.la ﬁde

That SCCthH 4 of the Khyber Pakhtunkhwa Semce
Tnbunal Act 19’74 be declared as ultra;f'vanes of thc'
constltutlon ancl fundamental rights all the cnnl sqrva.n,
""-,.‘,mcludlng the petltloner therefore the Govemment“" of

- : Khyber Paldztunkhwa be directed to amend/ substltute hhe
. f1b1d sectmn accordmgly B ':_", o e




Any other rehef/order

- ‘

Ny
.-_.,

- " N \ * ‘.:"-l
the wnt pet1t10n. co : : K

T:IOEBI' T Lhis SEOTIO

Iw b {1303 o.&“xl
u'. m'?‘ﬂ

By way of Intenm Rehef the 1mpugne__,




L IN THE PESHAWAR HIGH COURT, PESHAWAR._
ST WRIT PETITION NO. 4113-P/2018

Yahya SIO B:Iadar Msan
L f_ , VERSUS ‘

Dxrector Generc.L(Ext) Lrvestook & Dazry Development Khyber ;
Others e

Para-wrse comments on hehalf of the respondent No. 01, 02 & 0\~ :E’Q

>

Respectful[y Sheweth '"'. ah

.. PREt.tMlNARY.OBJECTI@NS:

R The mstant case does not falt under the jurisdiction of thrs Honorable Court ‘whereas
S 'f:the le’lsdlCtIOﬂ of this court is expressly barred by Article. 212 of. Cons\futlon ‘
2 .That the petugner has got no locus standai for filing thls wrlt petltron
DRI Petltlon is wrong ahd based on illegal and unlawfu preéumptlons
T4l The petitioner has got no.cause of action to file the present petttlon
L5 The petitiori is-not- maintainable in this present form ' L
6.-,-,:'That the petltlon is badly tlme barred.

Corrert to the extent that the petitioner was. appointed as Vetermary Asststanf (BF’S 09) o

leestock and. Da;ry Development Department dated 3071 0/20‘17 p!aced a‘t the d}sposal of 2
Drstnct Director Lwestock Swat. (Annexure-A) ' LUy .

. 2 lncorrect Pohtlcat mvdlvement of the petitioner pertams to hlmself No polltlcal. pressure. R

s was exerteetto compel Respondent No.01 and 02 to lssue transfer ordere of the petltioner

-as the’ orders’ were 1ssued during Interim Government in the best of publlc 1nterest:'_ -l
(Annexure—B) CLoED p S Lo

incorreot The petltloner was transferred on 02/08/2018 after the ben berng wsthdrawn by'.
the etectlon commssswn of Pakistan dated 31/07/2018. (Annexure-C)

lnoonect Eariler nottﬁcatlon :ssued on 4" June, 2018 by the e!ectron cornmrssron, whereby

S it wes dirécted thet Transfers/ Postings shall be subject to pnor approval of the electlon'fri

commlssmn whrch was wrthdrawn dated 31/07/2017 thereby

llftlng ban ' on'.-“.";_:-‘-.-ﬁ
postmg/transfer SRR

the transfer orders of the petrtloner It is mentioned for cons:deration thet the petmoner and.. e

h:s famlly berng affllxated wrth politics, which is clear v1olation of the N W F P 'Government-"f:
Servant (Conduct) Ru!ns 1987 (Annexure-D), '

: Correct to the extent that when it was felt that the

the Iocai Commumty m a satlsfactory manner, then his transferred was made m the' &5t of.
pUbllc lnterest ' : ST

7 No Comments




lncorrect No potltlcal dlctatlon is involved in the |mpugned trans
has been d\..alt accordmg to law.

' B lncorrect The petmoner has been transfer in the best interest of pubhc servnce S

Incorrect As stated above .

D incorrect No drscnmlnatlon has been done and petltloner has been

transfer agalnst
vacant'

post in dlstrtct Hanpur in order to serve the publtc of that area for whach th
petrttoner is bolind to do so.

E

Incorrect Sectlon 03, subsectton 02 of NW.F.P. Servrce Trrbunal Act 1 974 ctearly sho
that tnbunal shalt have exclusn/e jurisdiction in respect of matfers relatmg to the terms
condmons of servnce of' civil servants, mcludmg diSClpllnary matters (Annexure—t’:‘) 5
Incorrect “The. Electlon Commssmn of Pakistan: lifts ban on, alI types of tra
31/07/2018 as the petlt;oner was transferred on 02108/2018 '
’ G lncorrect The lmpugned ;order is -quiet legal,
_ |nterest,pf pubtlc service, .

ws '

and

nsfer- dated ;

good conscnence fatrness and |n the best

. In v:ew of the parawuse comments it is respectfutty prayeckthat by acceptlng )
1he same ~the wnt petltlon m

- ay kindly be dismissed in the best_lnterest~of pubhc wnth
S COSE - - : L

el PR Du‘ector Headquarters
e T C _ - Livestock &Daify:
e o ) S Development Depaftrnent
A S L ':.-KPK Peshawar' S

‘

R Respondent No::03 -
» ' , L7 7Se ecretary Agriculture;-
S .-‘;leestock&Darry,
Cem ‘ e Development Department
v e T S Khyber Pakhtunkhw ]
Voo T y- : Pe hawar.)
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ORDERSHEET .- |

FORM “A”

= | Serial No: of Order | Date of Order | Order or other Proceedings wzlh ngnatur,'
or Proceedings or Proceedings | parties or counsel where necessary'.u-. ;
1 2 : R PR
04122018 | WP No. 4113-P208. 5.
2o Present:© =~ ';,.’.
Ny : L L
L - M. Sajeed Khan Afndl
I~ : for petmoner. R
; Mr. Mohammad Rxaz Khan
for respondents -
=~
w*w*- "fh‘.‘ .
ROOH-UL-AMIN I(H’AN J- ‘
. - ” \ 2 " P ,.;
S Sectlon 230(2) (f) Electxon Act 201 7
-~ ~ . 2. Undlsputed]y the petltloner 1s a ch_'




.

.made under sectio

Ty

nil

writ petition the : Se

-~
i3

4

availability of the

i

i

-

maintainable, however

3]
4

functional, therefore, '.'thé’::'-_

7
At

| Tribunal, the’ ofﬁce “of %

-

opened and the petltloner ‘should ‘havi :

.
e

{ departmental appeéﬂ agziiin's;t he i

3

ik
. g

-of:the-

w hen:|:

MK
K1

fvide. ‘Tribunal ‘wa

r. havifig’ no

ervants AfG| | ¢

pigied order is|.

not available on file; thus, this- petition: is:not |
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. 4 of December, 201 8
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OFFICE OFTHE
DISTRICT EDUCATION OFFICER
(MALE} SWAT

@ME&M&%

Due to single teacher and  propesal of , 4bD[ DEO (M) Matta vide h:x letter N085

dated 07.08.2018 , My Khalil Bads'hahj PST G Pu Sher palam No.1 is hereby czdjusted at GPS -

Tangai Qalagai against vacant post on hzs own pay and scale in the interest of publzc servzce -

(NAWABALJ)

) 7 @0 f - pmmyer EDUCATION OFFICER (M)
55 .. SWAT.
' Endir: NO/ ' ﬂranrﬁ'r/I’ST/M/DbO/S'wat IR Daréd?_Z/ 018
' Copy forwarded to:- ' / .

"I The DAO Swat. .
The SDEO (M) Matta Swat
} The teacher concer ned.

. ‘A io DEO Local Office. .

-
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 BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ’
PESHAWAR(CAMP COURT SWAT) SERVICE APPEAL NO. 382/2019 |

Yahya $/0 Beladar Mian.................ooc L Appel lant

VERSUS

Dircctor General (Ext) Livestock and Dairy Development Department & Qthgers ..Respondents

S.No. Description of Documents Annexure Pa,!ge No o
1. | Parawise comments on behalf of - 1-53 B
Respondent No.01,02 & 03. |
2. Affidavit. ‘ - 4,
3. - “A—ppointmem order of the Appellant. A 5—;7 o
4. Transfer Orders of the Appellant. B3 8,
5. | Notification of Election Commission of C )
Pakistan dated 3 1/07/2018. '
6. "éomplaint received from DDL Swat on D 10 S
Misbehavior of the Appellant.
7. _ lfinQuify Report along with complaint I: 1 li-]4 -
received from DDI, Haripur due to absence |
from duty. ‘
8. Termination Order of the Appellant. F ]5 o
9. _.I_Lﬁgment of the Honorable Peshawar High G 1(;)'—1 8
Court Peshawar. |
10. Directions of the Competent Authority I 19 )
regarding the Departmental Appeal of the -
Appellant. ‘
6. | A uthority Letter _ 26 o




&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
SERVICE APPEAL NO. 382/2019 o

Yahya S/O Biladar Mian................ooiii i Appellant
'VERSUS |

Director General (Ext) Livestock & Dairy Development, Khyber Pakhtunkhwa &
OFhers. ..., Respondents

Para-wise comments on behalf of the respondent No. 01, 02 & 03.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS: ‘

1. That the appellant has got no locus standi for filing this appeal.
.2. That the appeal is liable to be dismissed on the ground of mis joinder or non joinder of

r

parties. i
3. The appeal is based on illegal and unlawful presumptions. |
4. The appellant has got no cause of action to file the present appeal.

5. The appeal is not maintainable in its present form.

FACTS '

|
4. Correct to the extent that the appellant was appointed as Véterinary Assistant (BPS-09) in
. Livestock and Dairy Developmenf Department dated 30/10/2017, placed at the disposal of
District Director Livestock, Swat. (Annexure-A) ‘ '
2. Incorrect. Political inyd!vement of the appeliant pertains to his persoh!. No political pressure
was exerted to compe! Respondent No.01 and 02 to issue transfer of'ders of the appellant,
as neither the present Minister Agriculture had portfolio at that time, nor the respondent No.

1 and 2 were certain for his success in election and then becoming Minister Agriculture.

W&){) (Annexure-B). :
‘ 3. Incorrect. The appellant was transferred on 02/08/2018 after the ban being withdrawn by

the election commission of Pakistan dated 31/07/2018. (Annexuré—C). It is pertinent to
mention here that after the said transfer orders,. the appellant approached the office of
District Director Livestock Swat and éhowed extreme anger/ rage \?Nith unbearable body
language and gestures (Copy of the complaint as Annexure-D), dué to which antenquiry
was conducted which recommended for disciplinary proceedings for misconduct by the
appellant in the probation‘period. Similarly District Director Livestock; Haripur paid surprise
visit to Civil Veterinary Dispensary Aamga dated 09/03/2019, wherein the appellant was
found absent from his official duty from 07/03/2019 to 09/01|3/2019 (Annexure-E),
consequently the appellant was terminated"by the Competent Authoﬁrity ihrough this office
letter No. 41024 dated 11/03/2019. (Annexure-F). '

4. Incorrect. Earlier notification issued on 4" June, 2018 by the electiohi’commission, whereby

it was directed that Transfers/ Postings shall be subject to prior abprova] of the election
commission, which was withdrawn dated 31/07/2017, thereby lifting ban , on
posting/transfer.




&

Incorrect. The impugned transfer order was made after the ban being withdrawn by the

election commission of Pakistan dated 31/07/2018 in the best interest of public service.

incorrect. No political pressure and malafide intension is involved in the transfer orders and
his transfer was made in the best of public interest. The appellant h;as already submitted
that his transfer was made during the interim government, so no 'quesfion arises for political
pressure during that period. ' | |
Correct to the extent that when it was felt that the appellant could not provide services to
the local community in a satisfactory manner, then he was transferred: in the best interest of

public service.

‘Correct to the extent that the appellant filed Writ Petition No. 4113-P/2018 before Peshawar

High Court against his transfer order which was decided dated 4/12/2018_ by considering
the same as departmental appea! to the respondent No. 03 as the appellant had not
submitted his appeal to the Competent Authority. (Annexure-G).

Not related to this office.

-Incorrect. The appellant had not submitted an appeal before respondent No. 03, however in

compliance of the judgment of the Honorable Peshawar High Court c:iated 04/12/2018, the
same was-considered as departmental appeal by the office of respbndent No. 03, which
was decided by the Competer{t Authority through letter No. SO (LFC)/AD-CC(1)/2017 dated
27/03/2019. (Annexure-H).

Grounds '

A

Incorrect. No political dictation is involved in the impugned transfer order and the appellant
has been dealt with according to law. '

| ,
. Incorrect. The appellant has been transfer in the best interest of public service.

C. Incorrect. When it was felt that the appellant could not provide ‘services to the local

community in a satisfactory manner, then his transfer was made in the best interest of
public service. Moreover no political pressure and malaﬁde intension was involved in the
impugned transfer order of the appellant. ' : | |

Incorrect. The Election Commission of Pakistan lifted ban on all types of transfer- dated ,
31/07/2018, as the appellant was transferred on 02/08/2018.

'

Incorrect. In the current scenario the appellant hés‘ been removed from service due to his

absence and unsatisfactory performance in the probation period.

Incorrect. The impugned order is quiet legal, good conscience, fair and in the best interest

of public service.

In view of the parawise comments it is respectfully prayed that by accepting the
same, the instant service appeal may kindly be dismissed in the best interest of public with

cost.
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ivestock & Dairy

- L S Development Department,
KPK, Peshawar

e

.

Respondent No. 02
Director Headquarters,
Livestock & Dairy
Develgpment Department,
KPK, Peshawar

E et

|' ‘ t
R€spondent No. 03 o

Secretary Agriculture, o
Livestock & Dairy |
Development Department
Khyber Pakhtunkhwa
,' Peshawar
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FAEX 10,

~Jan. |

10919210285

DIRECTORATE GENERAL (EXTENSION)

LIVESTOCK & DAIRY DEVELOPMENT

"KHYBER PAKHTUNKHWA

" Bucha Khan Chowk, Charsadda Road Peshawar.: 091-82102 76, 9210248, Fox: 091-521 0285

i

© LHOTIFICATION:
s
i

Dated Peshawar the /2017

Consequent upon thelr appolntment In the light of the reEonxmendat!oné of the Departmental
nelection Cornmittee, vide Order Numbers mentioned against their names, the following Veterinary'

\ssistants (BPS-09, Rs.11770-730- 33670, plus usual ailowancas). are hereby placed at the disposal of

IR iHstrict Directm Livastack, swat, for further placement agsinst tt)e vacant posts in the dlstrict, with

mediate eilect:

! Name K Fa.ther's Name \ Date of Blrth L.Agﬁzrrtgn:.n't . | ‘i’,
1. | Palwasha Hussaln | Hussain Ahmad 1/1/1995 1516 1
EA | Samreen _ Kareem Ullah 8/5/1994 1902
;E 3| Aktar hussain Bashar 3/3/1980 T 11491 .
4, | s "Ur Rehmon 1 Shams Ur Rehman 1 24/2/1990 .} 1430 _
. 'S | nzeer Ullah .| Fazal Mola 1/2/1996 1498
6. | Fida Hussain -__| Bashar 1/3/1987 1432 .
| / ) Lllmfran Ud Din Mhammad Rasoul 30/11/1988 1443 .
L 8. | Jamal itzgl} o ‘| Ameer Hamza 2/2/1986 1458 L
.9 | KemaiSaid Said Ahmad Sher 30/2/1989 | 1437
; 10, | Mehmood Khan ‘Babar Khan 15/4/1993 .
: 1. | Muhsmmad sadiq | Ibrahim 2/3/y988 | )
R Gyed Hussaln Ali Shah | | Fazal Muhammad 10/3/1991 ’
A s ]l - L
b o= g

——

: DIRECTOR HEADQUARTERS'
« IG LS LD I{E) /1Y '?—[-7—‘1
Tapy forwarded to the:
1. Districl Director LWestock Swat, . :
2. District Accounts Officer, Swat. _ - A
3. Officials concerned, for necessary action.

Dated Peshawar the "3 c/10/2017

—

\ '

e ~ DIRECTOR HEAbQuARTéhS""""'-
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" Better Copy -

‘ No

et

DIRECTORATE GENERAL (EXTENSION) -

LIVESTOCK & DAIRY DEVELOPMENT
KHYBER PAKHTUNKHWA |

Dated Peshawar, the

12017.

Father's Name

()

Consequent upon their appointment in light of the recommendation in the light of the
recommendation of the Departmental Selection Committee, vide Order Numbers mentioned against
their names, the following Veterinary Assistants (BPS-09, Rs. 11770-730-33670, plus usual
allowances), are hereby placed at the disposal of District Director Livestock, Swét, for further placement
against the vacant posts in the district, with immediate effect:

DIRECTOR HEADQUARTERS

S.No. Name Date of Birth Apbointment Order
' ' No.
1. Palwasha Hussain Hussain Ahmad 1/1/1995 ; , 1916 ]
2. Samreen Kareem Ullah 8/5/1994 1902 )
3. Aktar hussain Bashar 3/3/1990 ' 1491 o
Atta Ur Rehman Shams Ur Rehman 241211990 1430
Azeez Ulla.h_._;_" Fazal Mola 1/2/1996 : 1498 _
Fida Hussain Bashar 1/3/1987 :I 1432
| Ghufran Ud Din Muhammad Rasoul 101111 988 1443
Jamg_lmshép___, Ameer Hamza __ 2/2/1986; 1458 ]
Kamal Said Said Ahmad Sher 30/2/1.98;5 ' 1437 e
Mehmood Khan -Babar Khan . 15/4/1 9953 1476 ]
‘ ‘Muhgmmgd Sadiq - Ibrahim 2/3/1985;I 1446 .
Syed Hussain Ali Shah Fazal Muhémmad | 10/3/1 9§1 1453 B
1 13 | Yahya ) Biladar Mian 41211 935" 1472
. : -sd-

No: DG L&DD (E) / 14071-73

Copy of the above forwarded to the

Dated Peshawar the 30/10/2017 '

1. District Director Livestock, Swat.
2. District Account Officer, swat.
3. Official concerned, for necessary Action.

-sd-

DIRECTORHEADQUARTERS




' DIRECTORATE GENERAL (EXTENSION]
SN A . LIVESTOCK & DAIRY DEVELOPMENT DEPARTMENT.
’ )\ 4 KHYBER PAKHTUNKHWA, PESHAWAR

2 . Tel 091-9210248/9210276, Fax: 081-9210285 Emal: dgiddest@yahoo.corn

No_ YT - 4 Dated - .. Peshawar . theSllv o7
On recommendation of Departmental Selection Committee in its meeting held on
04/10/2017, the competent authority is pledsed to appoint Mr/Ms. Yahya S/O Biladar Mian R/O

Viillage Pir Kalai, P/O & Tehsi! Mata, District Swat, as Veterinary Assistant in the Livestock & Dairy
Develcpment Department; (Ext) Khyhar Pakhtun Khwa. Peshawar, with immediate effect in: the

best interest of public service. '

His/her appointment shall be governed by.ﬂt_"he following terms and conditions:

1. Mis/her appointment shall be on regular basis in term of section” 19. of the Khyber‘ _

Pakhtunkhwa Service Act 1973 as amended vide Khyber Pakhtunkhwa Civil Servant Act 2005
and. pension /gratuity will be admissible at such rate as may be prescribed by the Government
from time to time, o - .

2. Histher appointment shall be subject to’the provision of medical fitness certificate issued by
the concerned Medical Superintendent, . ' o ‘

3. Helshe shall be governed by such rules, regulations, orders and ordinances - etc, relating to
appointmerst, promotion, transfer, leave, TA, Medical attendance, efficiency & discipline and

conduct have: been / may be prescribed by:the Government for the category of Government of

histher status from time to time and as interpreted by the Government.
4 His/her service shall be liable to termination on the following conditions:

i. At any time without notice and without'assigning any reasons his service will be dispensed
if hic’har cervices wers 1ot found satisfectory during the peried of his/her appointment on
probation i.e. 2-years . : :

ii. On one month prior -notice by the Government on one side and by him/her on the other
side, in case lhe notice on either side is less than one month, a sum equivalent to the pay

for the period by whichthe notice falls:short of one month, will be paid by the Government

to him/her or in lieu thereof one morith pay shall be forfeited.
iil. By Government without previous notice if it is satisfied on material evidence that he/she is
unfit and / or likely to remain unfit for_a considerable period by reasons of ill health or
~ physical disability to discharge his/her duties. The decision of the Government as to what
constilute considerable pericd will be final. - . .
iv. He/she shall not be entitled to any. Traveling/Daily Allowance on his/her first appointment

Iposting. o

V. He/she shall be entitled to Provident fund-in such a manner and at such rates as may be
. prescribed by the Govemment. - '

vi. His/her appointment shall stand cancelled from the date of issue and he/she shall have to

refund all the financial benefits availed, if his/her educational / other documents proved to

be fake / bogus at any stage. :

If the above terms and conditions. are accaptable. to himlhaﬁ.-,helshe should renort
in Dirertorate General {Zxt) Livestuck: & Dairy Development . Department Khiyber
Pakhtunkhwa Pechawar within 15 days positively for further Posting/Adjustmant. In caso
of non submission of acceptance, within the stipulated time “perlod the: offer will
automalically sland canceled, : ~ : X '

sd/- .
- Dr. Sher Muhammad
Director General (Ext)

Copy of the above is forwarded to abpointer/Ms. Yahya S/O Biladar iian R/IO -Vi!lage
Pir Kalai, P/O & Tehsil Mata, District Swat; for information and immediate compliance if
helshe is agreed upon the TOR of his/her appointment. A

L~
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#¥% DIRECTORATE GENERAL (EXTENSION) (8
B LIVESTOCK & DAIRY DEVELOPMENT |
L - KHYBER PAKHTUNKHWA |
. BicCha Khan Chowk, Charsarda Road Peshawar, Ema dplddext@yahoo comTek: 091-9210276, 8210245, Fax: 03 10210265

- f

ORDER.

; ; The following transfer / posting of Para 'Velerinary slzliff are hereby ordered with
' immediate effect in the best interest of public service. '

- SROTNAME “OF TRE OFFIGIAL T FROM — 76
b | | WITH DESIGNATION. | ' :

<2 Mr Athar Alam ‘ | Office of the District . ' Office of the Dis rice
| Veterinary Assistant BS-09 Director Livestock, Swat  Director Livestock, Haripur ]

N

L : ' |
- DIRECTOR GENERAL
ot ; !
u o |
E Mo, IS8 - 077y : Dated Peshawar the 9. & 018
s . . ? . .
: Cuapy forwarded 10 the: ' ! , i|
Cl L District Director Livestock, Swat / Haripur, B
S 2. District Accounts OFfficer, Swat /Haripur. || :
Ll 3. Officials concerned. '
. " (Dr. ALAM ZE P
DlRf{EC"I'OR HEADQUARTERS
. " R il
P ‘ . l : . ' ) ;
/ {,. |' I
.' - !
: : o
B ’ : |
|
i ' P !
! il
‘ |
!
.' i
f |
.' |
1
i
| |
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Comrmssnon and postings/ transfers made between “‘ Junp and a™’ June 201'
. cancelled:

vide Notification vide No. F. 2(3)/ 2015-Cord dated 8" June, 2018;

l\il'\ \LYAR)
s

WVIEREAS funds of aii local government institutions were™froze;

A
~

AND WHEREAS the Molification dated ;1% Aprn 2013 regarqu

penod in office.

By order of the Election Commission of Pakistan, " |

"h

Deputy:-.Dlr ctor(Cor_d "

et e
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www.livesttf)ckext.gkp.gk
OFFICE OF THE

DISTRICT PIRECTOR LIVESTOC
LIVESTOCK AND DAIRY DEVELOPMENT DEPARTMENT SWAT

Saidu Sharif Swat ~=
B Ph: +92 946 9240282 @ Fax: +92 946 9240282 Email: s wat@livestockext gkg pk

No: 19 Dated Swatthe © 0910842018 ) W“"‘“’W
To, f g ” . _,f’%
- The Director Headquarters, '54? '
Livestock & Dairy Development Department :
Khyber Pakhtunkhwa Peshawar ‘
Subject: MISBEHAVIOR OF MR. YAHYA VE:TERINARY ASS!STANT

DDL office Swat to DDL office Hanpur. vide office Order No. 1231-83 Dated 02/08/2018 subsequently his pay was :%\;7
stopped by the undersigned on 03/08/2018. On 09/08/2018 he vnslted the office of DDL Swat and was advised to comply .
with the transfer order of even No & dated. The ofﬁc:al;showed extreme resentment on the stoppage of his pay with | f dlt/']

obnoxious body language and gestures During the dlscussmn he exhibited his political |strength for countering his
transfer. f

You are therefore, requested for initiating appropfriate action against the behavior of Mr. Yahya,

Di DIRECTOR LIVESTOCK
| SWAT
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2 | DIRECTORATE GENERAL (EXTENSION)
@ % DIRECTORATE OF ANIMAL HEALTH & PRODU;'CTION
=) LIVESTOCK & DAIRY DEVELOPMENT | -
KHYBER PAKHTUNKHWA .
Bacha Khen Chowk, Charsadda Road Peshawar, Email: dglddext@yahoo.comTel: 091-9210276, 9210249, Fjax: 0919210285
NOTIFICATION:

Committee comprising of thé.following officers of this office is héreby cbnstitufte‘d to probe into the

) L ]
misbehavior and non-compliance of the orders by Mr. Yahya, Veterinary Assistant, office of the District Director
Livestock, Swat with the TORs given hereinafter:

1. Dr. Ibrahim ' ~ (Chairman)
District Director Livestock, Swabi,

2. Dr. Mukhar Ahmad | (Member)
Veterinary Officer, Directorate of L&DD (Ext.)
KhYber Pakhtunkhwa, Peshawar

TORs: : ‘ f'

1. To probe into the misbehavior and non-compliance of orders by Mr. Yahya, VA,
2. To propose action to be taken against the official. : ,
3. To submit other recommendation if any. -

- The committee shall submit its report as soon as possible, afterreceipt of this letter.

< |}

‘ L’ {DR. SYiED AHADULLAH)
DIRECTOR ANIMAL HEALTH
| 'PRODUCTION
No. ', g n - Ly - Dated Peshawar the .I 34 10812018

Copy forwarded to the: ' | : ,
1. P.Ato the Director General (Extension), Livestock & Dairy Development Khyber Pakhtunkhwa, Peshawar.

Pz

DIRECTOR ANIMAL HEALTH
PRODUCTION

2. Officers concerned for necessary action.

S,



Inquiry Report of Mr. Yahya, Veterinary Assistant (09)
Inquiry Report
Back Ground

A compliént jof Misbehavior against Mr. Yahya, Veterinary'Assistant,‘ was Iodg(fad by the District Director
Livestock, Swat vide letter No. 19 dated 09/08/2018 (Annex-l, page. 1). subsequently the Director Animal Health and
Production, Livestock and Dairy Development Department, Khyber Pakhtunkhwa, Peshawar consfituted a two
member committee vide notification 15852-34 dated 31/08/2018, (Annex-ll, page 2)

Findings

- © The District Director Livestock, Swat vide letter No. 19 dated 09/08/2018 (Annex-l) has stated that the
official showed extreme resentment on the stoppage of his pay with obnoxious body language and gestures.
The District Director 'Livestock Swat in his letter has also stated that during cfiscusston with the official
exhibited his political strength for countering his transfer. The District Director leestock Swat in his letter
has requested for initlating of action against the behavior of Mr. Yahya.

e Ofiice of the District Director Livestock, Swat was visited to probe into the matter The appointment order of
Mr. Yahya, Veterinary Assistant, (BPS-09) was obtained. The official was appomted vide. Director General
{Ext) Notification No. 1472 dated 05/10/2017 (Annex-lll, page,3). As per appplntment order mentioned
above the official Is in probation period. The appointment terms and condition 1.e 4(i) of the official clearly
shows that his services can be dispensed at any time without any notice and a"ssigning any reason if his
services were not found satisfactory in probatidn period i.e 2 years, '

o Dr. Sarblland Khan, District Director Livestock, Swat, Mr. Ibrahim, Office Assistant, office of The District
Director Livestock, Swat and Mr. Khan Bahadur, Junior Clerk, office of The District Director Livestock,
Swat, in a combine statement (Annex-IV, page 4) has stated that the official exhibited sever displeasure on
his transfer in unsthical manner. it is to clarify here that as per Khyber Pakhtunkhwa Government Servants
(Efficiency and Disciplinary) Rules, 2011, 2(k) (1) (i), misconduct includes | "conduct unbecoming of
Govemnment servant and a gentleman", :

o District Director Livestock, Swat also handed over copies of previous record of the official when he was
serving in different developmental schemes in this department from time to time. Thls old record (Annex-V
page 5} shows that the official has been issued several notices regarding his duties it also indicates that the |
performance\of the official was not ideal. '

e In his statement (Annex-Vl, page 26), Mr. Yahya, Veterinary Assistant, (BPS?—OQ) made allegation that
during the last General Election he had been contacted by Mr. Muhibullah, Ex- MPA, Swat, to start

bt

2




(6) O

preparation for election. In response Mr. Yahya stated that he had reservation from the brothers of the Ex-
" MPA and demanded that the brothers of Ex-MPA, may visit the house of Mr. Yahya otherwise Mr. Yahya
and his family will not cooperate in political activities. Mr. Yahya has also made some other allegations in his
statement. The statement of the officlal indicates that he is politically active, and it seems fike that he is
more of a political worker rather than a government servant. Mr. Yahya clalms that his transfer has been

made on political grounds.
: ' I
Conclusion |

it is evident from the record that the official is in probation period for two years as of 05/1 0/2018, he has completed
only one year of service. The record indicates that the official has behaved in unethical manner ‘
Optlnion : . i

As per Letter No. 19 dated 09/08/2018 of the District Director leestock Swat, the official has misbehaved. The
committee Is of the opinion that as per appolntment terms and condition of the offic!al the competent authority can
dispense the service of the official from the Govemment at eny time without any nottce and assigning any reason if
his services were not found satisfactory in the probatlon period of two years. The committee suggests that as the
official has misconduct in his probation period therefore, Services of Mr. YahyaISIO Biladar Mian, Veterinary
Assistant (BPS-09), may be terminated as per. terms and conditions of his appomtments order No. 1472 dated
05/10/2017, please. .

Dr. Mukhtar Ahmad
Vetennary Officer

Dr. !brah%/ W

Distl'lct Director Livestock, Swabi
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OFFICE OF THE DISTRICT DIRECTOR LIVESTOCK HARIPUR.

No.___ 273 Dated Haripur
To |
The Director General (Ext)

Livestock and Dairy Devélopment,
Khyber Pakhtunkhwa, Peshawar.

Subject: - ABSENCE FROM DUTY OF MR. YEHYA VA BS-09 C
; AND HIS UNSATISFATORY PERFORMANCE.'

Memorandum, : . :
Reference subject cited above and to state that the undersigned has paid a

surprise visit to Civil Veterinary Dispensary, Aamga on 09.03.2019 and Mr Yehya Veterinary
Assistant was found absent from his official duty from 07.03.2019 to till cjlat_e. The record has
been checked and it has been noticed that he remained absent without any application and prior
permission. His performance during the period is found unsatisfactory. | '

Therefore, the matter is reported for your kind information and further

(Dr. AKHTAR PERVEZ)

DISTRICT DIRECTOR LIVESTOCK
HARIPUR

necessary action as per rules.
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DIRECTORATE GENERAL (EXTENSION)
" LIVESTOCK & DAIRY DEVELOPMENT

KHYBER PAKHTUNKHWA :
Bacha Khan Chowk, Charsadda Road Peshawar, Emall: dgtddext@yahoo.comTel: 091-9210276, 9210249, Fax: 091-9210265

-ORDER.

Whereas, the performance and conduct of Mr. Yahya, Veterinary Assistant has
been proved to be unsatisfactory and an enquiry was conducted on these; charges against him,
and a report was submitted to this office vide letter No.12173 dated 08.10.2018, wherein, the
inquiry committee recommended that the official is in probation, therefore, his services may be
terminated. ' ' '

And whereas, Mr. Yahya, Veterinary Assistant BS-O9|, ‘district Swat was
transferred to the payment circle of District Director Livestock, Haripur due to his unsatisfactory
performance but the official remained absent from his official duty w.e.f. 07.03.2019 without any

information and prior permission as communicated by District Director Haripur vide his letter
No. 273 dated 11.03.2019 _ .‘

Now therefore, in exercise of the powers conferred |under Rule-4(3b)(ii)
Appointment, Promotion and Transfer Rules 1989 and under Rule (11) (1) (i) of the Khyber
Pakhtunkhwa, Cvil Servant Act 1973 (Esta Code), the undersigned in the capacity of Competent
Authority is pleased to terminate the service of Mr. Yahya, Veterinary Assistant, BS-09 Civil

(9

Veterinary Dispensary Aamga, Office of the District Director Livestock, Haripur on account of

his absence and unsatisfactory performance from the date of his absence mentioned above.

i-sd--
(DR. SHER MUHAMMAD)
Kov-trsa - M@J‘_"‘{S‘lQIREQTQR GENERAL

Copy of the above is forwarded for information to the:

1. District Director Livestock, Haripur with reference to his letter No.273 dated 11.03.2019.
2. District Account Officer, Haripur. '

3. Mr. Yahya, C/O District Director Livestock, Haripur.

A

e

(DR. ALAM ZEB)
ofe DIRECTOR HEADQUARTER .
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LN : . leestock Hanpur, on the:grotnd of violation of

\ |
: ; Se ﬁﬁgg}aao(z) (£)Election Act, 2017.

- ‘Mr. Sajeed Khan Afridi, Advocate |

oy M Au« harp;;;ad Riaz; Khan, AAG.V'

& Sl
. /ﬁ'ﬁ’ ! 2.8:2¢ ‘from.. the: .office of Diistrict. Director |

K. Swat. to, the office. Distiet. Director |

2. . . Undisputedly the petitioner is. a ¢ivil |

servarit .and. has chal]enged his. transfer order |
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11973, whicH falls in Chapter 1 of Civil Servant,

Act 1973. The learned cpuﬁsel for petitioner when

‘however, submitted that at the time of filing the

confronted with the maintainability of instant |

s

petition- being barred under Article 212 of the

Consﬁmtion" of Islamic_ Republic of Pakistan,

1973, he could not wriggle out of the situation,

writ;".‘faétition' the Sewi;f;e Tribunal wes non-
ﬁmétge‘)r;al, therefore, thix;a petitioner haj.fing no
remedfy ihgd approached tll'us Court.

3. ‘ g We he;ve nof:ted that in case of non-

avail t mty of the Cflfenitman of the Service
Tribufal, the office of Service Tribunal was

il
it
17!

eifand the petitioner should have submitted

V

not available on file, ithus this petition is ot}
T < . :

§ ! . L " ; ! :
maintainal?le, however keeping in view ' the.

made under section 10 of the Civil Servants Act.}/

his appeal in the office. So much so the|"
@ ey .. -

: ental appeal ag’a:inst the impugned order is |




N\

| petition to the Secretary Agifiéultlxre Livestock

peculiar circumstances of the' case instead
;

dismissing, we deem it appropriate to transmit thi

'

Depértment Civil Secretariat Peshawar to treat it

(T

as departthental appeal and decide the same in
5 . :

+

P ‘
accordance with law.

L

Anngunced on;
of December, 2018
S

|

{DB) tion"ble Mr. Justice Root

it Kivan & Fon-bls Mr. Justios Qaiandar All Khan

(X

~=s -~




GOVERNMENT OF 11(1&3{131&311&> plagkt)
AGRICULTURE, LIVESTOCK & A
 DEPARTMENT 4% . [},

Dated Peshawar the 27lh March 2019

To -

v
4

v o : /'
: The Director General (Extension) o qﬂl‘é]ﬁ
leestock and Dairy Development Department |
Khyber Pakhtunkhwa, Peshawar. |
Subject: WRIT PETION NO.4113-P/2018,. YAHYA V/S DG EXTENSEON L&DD
KHYBER PAKHTUNKHWA & OTHERS

g
I am directed to refer to your letter No.3056 dafed Q7.03.2019 on the

subject cited jabove and to state the competent authority has been pleased to

- reject the appeal of Mr. Yahya, Veterinary Assistant (BP.S—OQ);, office of District |

_ i . |

Director Livestock Haripur, on the -grounds that posting/transfer is routine : ‘
affairs of the Government and as per the Terms and Conditions of appointment,

an employee can be posted anywhere in the interest of publie service. .

-I{am further directed that you, being Competent Authority, may

mitiste disciplinary a(,tlon against the above named ofﬁmal fox the misconduct

(b

A g

SECTION OFFICER (LFC)

reported by the Inquiry Committee, please.

C.Cy

1. PS to Secretary Agriculture, Livestock Flsherles and Cooperative
Department Khyber Pakhtunkhwa Peshawar.

. Dy Secretary (Admn), Agriculture, Livestock Flsherles and Cooperative

, Department Khyber Pakhtunkhwa Peshawar.

N

3. Mr. Yahya, Veterinary Assistant, ’through District ]E)irector Livestock,
Haripur: . o

4. Section Officer (Lit), Agriculture Department, with referenee to letter
NO.SO(th)AD/l -878/2018 dated 21. 12 2018.

i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
 JUDICIAL COMPLEX (OLD), KHYBER ROAD,

N
—d

PESHAWAR
No. I S .
- . 5
APPEAL Nog ............................ of20 . T
| 5¢2 .
. 13
. . j’q/{\ a 4 ' ' Apellant/Petltloner :

Versus

..........,..............-..............................-............................-.............................................,................... AP (TITTY JTTTPTTr

D é LW %//A s //RE T:(S.)

Notlce to ApIEe/ll}nfﬁetltloner

//ﬁ /ﬂ/y /) «44‘/ Tetosod ppodla
Dlﬁ?“ gm/

' Take notice that youi" appeal has been fixed for Preliminary heairing,

| oné-/ -f;,p.),l ..... at ..... 6 Wﬂy’. ..............

You may, theréfore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
~which your appeal shall be liable to be dismissed i in default. : :

d/{ [o«WVP é"“’c”t gw L — /Vg
. _ ‘ o | jR. strar, - )
L . T Khyber le&\uryh a Service Tribunal,

e )/4//3474 S/ Eez&yfz r /W!Awf

- replication, affldawt/counter affldawt/record/arguments/order before thls ’h‘lbunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR : : —
.4 . . . : - . . -—H-""—’
No. . . T . ) .
APPEAL No3g‘>' ....................... of 200 . |
R 1 S S ————— -
- /A ' " 'Apellant/Petitioner
Versus

...................................................................................

. RESPONDENT(S)

. -'Np.t'i.ce te' ‘Mﬁw : " Yo ////ﬂaf/f ﬁ% ﬁ'//ﬂzcmz 4
- ’ //Iﬂ/ /A* VUZ / -

. g—ﬁﬁth%
S a}é;),-ﬂ!?%??é

Take notice that your appeal has been fixed for Preliminary hearing,
’ repllcatlon, afﬁdawt/counter aff1dav1t/record/arguments/order before this Trlbunal
) i SRR é_n(,l..)_.g}} ...... Abereens Qlfn’ﬂ'sﬁ’f ...........

" You may;, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing

* whlch your appeal shall be liable to be dJsmssed indefault. - ‘
. , Y
{Wf Ve
Y,
s rar, ’
Khyber Pakhtunkhw3i Service ’I‘rlbunal
: Peshaé(ar
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“B”

:KHYBERI%KHTUNKHWASERVKEYHHBUNAMITSHAWAR,
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. o
3
No. —
342 -
Appeal No.........., ....... Tvevreresesetestncesanaanenenns of 20 2%
Jé/ﬁ;“ ................................. Appellant/Petitioner
Versus ‘ % '
................. p J/WW/{//( /... Respondent

.—‘

S émw/"’;’mﬁ,w%

WHEREAS an appcdl/pctltlon undcr the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby igl’wd.tw the )ald appeal/petition is fixed for hearing before the Tribunal
T+ 1 T USROS at 8.00 A.M, If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
‘the case may be postponed cither in person or by authorised representative or by any
Advocute, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4_copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice to:

Notice of any dltcmtlon in the date fixed for hearing of this appeal/petition wnll be
given Lo you by registered post. You should inform the Registrar of any change in your
address. IT you {ail to furnish such address your address contained in this notice which the
address given in the appcal/petition will be deemed to be your correct address, and further

notice posied Lo this address by registered post will be deemed sufficxcnt for the purpose of
this appecal/petition. —

Capy of appcal is attached. Copy of appeal has alrcady been sent to you vide this

off’ i(;c Notice No..... dated cortoeneanesnns <
: /8 4
Given under my hand and the scal of this Court, at Peshawar this.
~ Day of. './.t.‘.gé .............. 20 L / '

l p

% R«.gsi ar,

Khyber Pakhtunkhwa |Service Tribunal,
‘ Peshawar.

Note: 1. The hours of attendance in the court arc the same that of the I-ngh Court cxcept Sunday and Gazetted Holidays.
. 2. Always quote Case No. While making any correspondence.
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Ki IYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,
) PESHAWAR.

Appeal No................... .3.8.2—

...................... M/@

Versus

Z)(;Z.z ...... //dfcszé.zgé,/{ﬂ,{. ‘

Respoudent No........... é? ............... ereernesaeenn

Notice to: 2 /‘Y‘? < Z;E' %%“l&/)# édﬁ/ gﬁébé & ZW %4 i<
M ﬁdi:—/ Pé’méﬁ,émx/ Near /34 2hics [& biirns C b in 1K

WHEREAS an appealigietition under the pt{:)‘izé{({: o&e%fyber Pakt:t-fmkh_wa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 210:‘ ed that the said appeal/petition is fixed for hearing before the Tribunal
4T 1 DO , "Z/n" XA 23 NS at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supporied by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 _copies of written statement
alongwith any other documentis upon which you rely. Please also take notice that in
dcfault of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given Lo you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appcealpetition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appcal/petition, ' »

/

Copy of appeal Is altached. Coby of appecal has already been sent to you vide this

office Notice No I BALCunereeereeneeaenereeessereessssesssssnes

Given under my hand and the scal of this Court, at Peshawar this.....,.AZ 4o,

Day of..cceeerreenene ...................... LB, 202 .} |
4T Commp lownl S Vs

\ trar,

Khyber Pakhtunkh Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. .
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KIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
. No. o ’ /2
Appeal No....................... Sgreestnssnannronenecenenenss Of 20 . 7T :
. - S22 ' e
..... .Appellam/l’emwaer

2 .

A77//Z¢/.f&¢3’f Q émf %a/(//’d‘a/%

Noliqe to: . . g; .
AW P

WHEREAé‘{ a/ f;cal/p mon under the provision of the Khyhcr Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for (,onuderatlon, in
the above case by the petitioner in this Court and notice hasbeen ordered to issue. You are
hcxcl)y informed that the said appedl/p(,tltlon is fixed for hearing before the Tribupal

at 8.00 A.M. If you wish to urge anything against the

) .xppcllant’étﬂ?‘@mn QﬂaR 4t liberty to do so on the date fixed, or any other day to which

the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you r(,ly Please also take notice that in
defaull of your appearance on the date fixed and in the manner aforementioned, the
.xpp(,al pctition will be heard and decided in your dbs(.nu,

Notice of any aliceration in the date fixed for heari mg of this: dppcalfpetlfxon will be

~ given Lo you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained i in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted Lo this address by r(,gl.st(,rcd post will be deemed sufficient for the purposc of
this appcal/pctltlon. : 4

. — .
- Copy of appcal is du,d(,hbd. (,opy of app(,al has dlrcady been sent to you vide this

P

off ice Notice No . - . dated ...................
Given under my hand and thc scal of this Court, at Peshawar this........... R D
Day of. cereogf s e B 20 .
o ' ;25-' 2 .
J‘Z/ 7
e
4/6‘27”/%,»/ L. y
Regi ar,
Khybcr Pakht Service Tribunal,

~

ar,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. -Always quote Case No. While making any correspondence.
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KHYBER PAKHTUN’KHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, -

PESHAWAR.
‘No.

ooooooooooooooooooooooooooooooooooooooo

Versus

---------------------------------------------------------------------

L e L L R L L e PR Lt

\y @/ﬁﬂ ‘ . . Apellant/Petitioner ‘

" . . A N . .' §
" Notice to AppgHant/Peti nte m/élglﬁé/\g,f

224775€

, W .
. T ﬁzm, -0&'?5 7%

Take notice that your appeal has been fixed for Prehmmary hearmg,'
replication, affidavit/counter afﬁdav:t/record/arguments/order before this Tribunal

011(7“’/3"‘2"3 ......... asenses at----- ? .....{o.‘ga...ﬂxfy(. ..... o ,

. ' Yoiz may, therefore, appear before the Tribunal on the said daf:e and at the said
place either personally or through an advocate for presentation of your case, fmhng
which your appeal shall be liable to be dismissed in default. R
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROAD,
T PESHAWAR

. No. . _ R - " o 722

, 'A.pellant/Petitioner

- Versus

VA7 —

RESPONDENT(S)

Take notlce that your appeal has been flxed for Prehmmary hearmg,

| rephc n, affidavit/counter affidawt/record/arguments/order before this Tribunal
on-- (/ 2& 212.. at.q ..... 429./4“/4 ...............

M -

" You may, therefore, appear before the Tribunal on the said date and at the said
: place either personally or through an advocate for presentation of your case, failing
- which your appeal shall be liable tobe dismissed in default. - . n




