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03.10.2022 'i Appellant in person present. Mr. Muhammad Jan, District
Attorney for the respondents present.. '
File to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Ali Versus Director General
_Health Services, Khyber Pakhtunkhwa, 'Peshawar and two
. others”‘on 04.10.2022 before the D.B -at Camp Court Swat.

(Rozina Rehman) » (Salah-Ud-Din) -

Member (Judicial) - Member (Judicial)

Camp Court Swat Camp Court Swat
04.10.2022 Appellant alongwith his counsel present. Dr. Mujeeb-ur-

Rehman, Deputy DHO alongwith Mr. Muhammad Jan, District
Attorney for the respondents present.

File to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Ali Versus Di-rector General
Health Services, Khyber Pakhtunkhwé, Peshawar - and two
others” on 07.11.2022 before the D.B at Cémp- Court Swat.

@ 7

.(Rézina Rehman) , (Salah- Ud Din)
- Member (Judicial) , Member (Judicial).
Camp Court Swat , . Camp Court Swat
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12.05.2022

8" June, 2022 | None for the appell

06.07.2022

- before the D.B at Camp Court Swat.

R

Appellant in person present. Dr. Muneeb-ur-Rehman,

'Litigation Officer and Mr. Ahmad Jan, Junior Clerk alongwith Mr. .

' Kabirullah .Khattak,‘ Additional Advocate Gen_‘ei'al for the
respondents present. ‘

Appellant requested for adjournment on the ground»'_that:

his counsel is busy in the august Peshawar High Court, .

Peshawar. Adjourned. To come up for arguments on 08.06.2022

ﬂ
(Mian Muhammad) (Salah-ud-Din)
Member (E) - ‘ ~ Member ()

Camp Court Swat Camp Court Swat .

ant present. Mr. Kabirullah Khattak,
: Addl: AG for respondents present. :

' : ts on
Counsel are on strike. To come up for arguments

06.07.2022 before the D.B at camp_court Swat.

(Kalim Arshad Khan)
Chairman
Camp Court Swat

(Miah Muhammad)
Member(E)

Appeilant present through counsel.

Noor Zaman Khattak, learned District Attorney for respondents _-
present. ‘

- File to come up alongwith connected Service Appeal
N0.405/2018 titled “Irshad Ali Vs. Government of ~“Khyber
Pakhtunkhwa” on 04.08.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) . (Rozina Rehman)
Member (E) : ' Member (J)
Camp Court, Swat Camp Court, Swat




15t April, 2022 Counsel for the appellant present Mr. Muhammad
Adeel Butt, Addl. AG for the respondents present .
Former requests for adjournment in order to properly

assist the court AdJourned To come up for arguments

on 18 .04. 2022 before the D B S

(MIAN. MUHAMMAD) (KALIM ARSHAD KHAN)
Member (E) e Chalrman . -

18.04.2022 Appellant in person present. Mr.',N_aseer-,Ud-Din Shah, Assistant .
~ Advocate General for the respondents present. IR
File to come up alongwith connected Service Appeal No.405/2018
titled Irshad Ali Versus Government, before D.B on 12.05.2022-at Camp
Court, Swat. ; | . | - .
(Mian Muhammad) - B Chairman. -
Member (E) - ‘




21.10.2021 Counsel for the appellant and Mr. Javaidullah, Asstt.

128.01.2022

AG for the respondents present.
After having heard the arguments at certain length, o .
it was found that the appeal is not documented with copy
of the reinstatement/impugned order of the appellant
against which departmental appeal was filed. The', '
~ respondents have also not annexed such order with their
comments. Let the respondents produce copy of the
impugned order and 'servicle book of the appellant on
next date. Case to come up on 28.01.2022 for arguments
before the D.B.

(Salah-ud-Din) | . Chairman

Member(J)

Appellant in person present. Dr. Bilal, Medical Officer andf-__,‘_' '

Mr. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman Khattak, "'
District Attorney for the respondents presént. o
Appellant requested for adjournment on the ground that | _
his counsel is busy in the august Peshawar High Court, . .
Peshawar. Adjourned. To come up for arguments 6n 01.04.2022
before the D.B. |

@) L AL
-

(Rozina‘ﬁehman) + ’kj - ) (Salah-ud-Din)
Member (J) : Member (J)




0 01.04.2021

12.07.2021
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Appellant present with counsel. o _
Kabirullah Khattak, Additional -Advocate General for -

" respondents present.

A request was made for adjournment. Therefore, the case .

" is adjourned to 12-7-2¢2.| for arguments before D.B.’\

(ATIQ-UR-REHMAN WAZIR) ~ (ROZINA REHMAN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant in berson present.

Mr. Kabirulah Khattak, Additional Advocate Géneral for

- the respondents present.

Appellant'requested for adjournment on the'gro.und
that his cbunsel is busy before Hon'ble Peshawar High Court, '
Peshawar. Adjourned. To come up for arguments before the
D.B on 21.10.2021. -

@ ‘CH%

~(ROZINA REHMAN)

MEMBER (JUDICIAL)




g
29.04.2020. ~ - Due to public holidays on account of Covid-19, the case
is adjourned: To come up for the same on 06.08.2020 before
Q D.B.
er
06.08_,2020 Due to summer vacation case to come up for the same on

26.10.2020 before D.B.

/

7

|
.126.10.2020 Junior to counse} for the appellant and Addl. AG for
the respondents present. .
The Bar is ‘observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the

D.B. "L
(Atig-ur-Rehman Wazir) Chairman®
Member
30.12.2020 Due to summer vacation, case is adjourned to

01.04.2021 for the same as before.

der




' 135‘ }l 2019 Junior to counsel for the appellant present. Mr. Riaz Khan

Paindakheil learned Assistant Advocate General pr‘esent Junior
to counsel for the appellant seeks adjoumment as senior learned

R counsel is not ava1lable Ad_]Ol.lI'l’l To come up for arguments on

Y 15.01.2020 before D.B..
0%

Member ‘ Member

15.01.2020 . Appellant absent. Learned counsel for the appcllant absent.
| Due to general strike of the Bar on the call of Khyber Pakhtunkhwa
Bar Council, the case is adjourned. To come up for arguments on

13.03.2020 before D.B. Appellant be put to notice for the date fixed.

ﬁ@ | /\/
ber ' . Member

13.03.2020 ‘Appellant in person present. Mr. Zia Ullah learned
Deputy District Attorney present. Appellant seeks

adjournment as his counsel is not available. Adjourn. To

come up for arguments on 29.04.2020 before D.B.

\\ﬂl}er i - Member




14.05.2019 ~ Learned counsel for the appellant present.. Written reply

. S not submitted.“jafar Ali Assistant (for respondent No.l) and
Hazrat Shah Superintendent (for respondent No.3) absent. Notice

be issued to.respondents as well ‘as to the absent representatives

with direction to furnish written reply/comments. Adjourn. To

come up for written reply/commenis on 01.07.2019 before S.B.

01.07.2019 . Junior to counsel for the appeilant present. :I\/]r.
Kabifullah ‘khattak learned Additional Advocate General
_alongwi’th M/S Saleem Superintendent for the rvespond.ents‘
present. Representa{ive of the respondent departm‘ent_"se‘eks
time to furnish written reply/cdmménts. Adjourned. To éofn_e up

for written reply/comments on 27.08.2019 before S.B.

» 27.08.2019 Junior to counsel for the appellant and Addl. AG

alongwith Dr. Jamal Nasir, Coordinator for the reSpdndents '
present. '

Parawise comments on behalf .of  respondents
submitted. The appeal is assigned to'D.B'for-argunients‘on
13.11.2019. The appellant may submit rejoinder within a
fortnight, if so advised. |




21.01.2019

oYy

22 02.2019

pm ST uUsh
: S-a(;u.! ty & PrOCess Fee

09:04.2019

No one present on behalf of appellant Security and process

fee not dep0s1ted To come upon 22.02.2019 before S.B.

: Memb-er‘ S

Clerk to counsel for appellant presgmhd .requc_es'_c-ed fpr.‘
time to deposit security and process fee. Requést écc-:ep'tec.l'r
with direction to depos1t security and process fee within 3 B
days, thereafter, notices be issued to the respondents for |
written reply/comments Adjoum To come up for wrltten" :

,reply/comments on 09.04.2019 before S.B :
%

 Member

Counsel for t-he appellant and Addl. AG on behalf
of the respondents present.

Learned AAG requests for time to procure reply'

of the respondents. The respondents shall positively |

_submit the requisite reply/comments on next date of

hearing.

Adjourned to 14.05.2019 before S.B.

sr

Chairma




2018 Appellant in person present and made a request for
adjournment. Adjourned. To come up for preliminary 3

hearing on 16.10.2018 before S.B.

-

(Muhammad Amin Khan Kundi)
Member

’

e  Counsel for the appellant present and.seeks adjournment.

Granted. Case to come up for preliminary hearing on 29.]].20]8-

before S.B.
(Ahmaﬁissan)

Member
g

. +

-

t.carned counsel for the appellant present:” Preliminary

\
arguments hecard.

The appcllant (Ward Ordarli) has filed the present service
appcal u/s 4 of the Khyber Pakhtunkhwa Scrvice ‘I'ribunal Act
1974, for back benefits on the ground that the appellant was

" appointed as Class-IV cmployee vide order dated 22.07.2014,
however on 24.07.2014 his appointment order was cancclied; that
the service appeal of the appellant for his reinstatement was
allowed and rcsultantly the appellant was rcinstated but the

respondent department refused to give back bencfits.

Points raiscd need consideration. The appeal is admitted .
for regular hearing subject to all legal objections. The appellant is ’ ‘
-dirccted to deposit security and process fee within 10 days, . |

thercaller notices be issued Lo the respondents for writien

reply/comments. To come up for written reply comments on /,’

21.01.2019 before S.13. a
_ _\/\

Spber




27.04.2018

26.06.2018

20.07.2018

08.08.2018"

- Appellant w1th counsel present. The Tribunal is non-
functlonal due to. retirement of our Hon ble Chalrman

Therefore the case is adjourned. To come up for same on

26 06.2018. , $

Reader
Clerk of the counsel for appellant present and
requested for adjournment on;the ground that learned
counsel for the appellant is not available today. Adjourned.
To come up for prehmlnary hearlng on 20.07.2018 before

y %V/?’

{(Muhammad Amin Khan Kundl)
None for the appellant presé}ﬁemg’%ﬁrned To come up for
prelipmllary‘hearmg on 08.08.2018 before S.B.

(Ahmat Hassan)

; ' Member

Learned Counsel for the appellant present and seeks
. adjournment. Adjourned To come up of prehmmary hearing on
02.10.2018 before S.B

(Muhammad Amin Kundi) -

Member

&s
7




Form-A g
FORMOF ORDERSHEET
Court of . ' ’ ' n '
Case No, 402/2018
_ S.No. | Date of order : Order or other proceedings with signature of judge
' o proceedings
1 2 3
| 1 21/03/2018F% The appeal of Mr. Hidayat Ullah resubmitted today by Mr.

Arbab Yasir Arafat Khan Advocate may be entered in the

Institution Register and put up to the Learned Member for

proper order please.

— : N - |

adjourned. To come up for preliminary:zhearing or
27.04.2018 before S.B

\ - '
YSAN REGISTRAR
2 7:",01’ €. ~ Thiscase is entrusted'to S. Bench for preliminary hearing . :
to be put up there on 02[eyi€.
RaPey L el ' HEMBER jCurned:ie
L2510 alore S B.
(2.04.2018 Due to general strike of the bar, the case iq

Member

P
=




The apbeal of Mr. Hidayatullah son of Nasarullah Class-IV Ward Orderly THQ Hospital
- Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the following score which is -

returned to the counsel for the appellant for completion and resubmission within 15 days.

‘ 1- Memorandum of appeal is not signed by the appellant.
@ Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is
not attached with the appeal which may be placed on it.
3-. Annexures-A, B and C of the appeal are illegible which may be replaced by Ieglble/better
one. :

No. Z/ﬂf k/S.T,

D, Q-Z/Zﬁ-j: /2018

RESITRAR™, .,_"’

213113
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ : PESHAWAR,.
Arbab Yasir Arfat Khan Adv.Pesh.

/\/@& AU Ao objections agve




BEF ORE THE KH YBER PAKH T UNKHWA SERVICE TRIB UNAL

In Ref

Service Appeal Nu? _9?/ 2018

- PESHAWAR.

Hidayat Ullah

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa,

N Peshawar and 2 others
INDEX

S.No. Description of documents Annexure Pages
L Grounds of Appeal with affidavit ’ ' 1-
2. Addresses of the parties . 6"
Copy of c}ppointment order dated 22/07 S 47 6 _ ,}
1201 4
3. | Copy of cancellation qrder dated “B” 8
, 24/07/2014
i 5. Copy of Judgment dated 05/10/2016 "é” : Ci
6. Copy of DG Health order dated “6’
13
H 06/09/2017 -
| 7. Wakalat Nama A In original

Dated 24/02/2018

Hant

Through ———=&

Arbabga;;({ Z}}{:)(han

Advocates, High Court ‘
Peshawar.

S SRR i £ R




fled¢o-day 2). AGAINST THE INACTION OF THE /
\fé%%? RESPONDENT NO. 1 WHEREBY THE
STz

Re-submitteg Lo

and filed, o On acceptance of this appeal the
/\% respondents may kindly be directed to give/ issued
. Registia l_\\‘b back benefits/ service benefits to the appellant by

N

BEF ORE THE KH YBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

InRef
Service Appeal No. 44 / 2018

Hidayat Ullah S/o Nasarullah Class-1V Employee
(Ward Ordarli), THQ hospital Samar Bagh, R/o
Village Sabar shah, P.O & Tehsil Samarbagh
District Lowar Dir. N (Appellanyhyber N

LI‘V ice Tg ibun: af

VERSUS Bisey rio. N ¢

/ 1) The Director General Health Services, Khygé;;ﬁ-&é‘_&ap]?
Pakhtunkhwa Peshawar.

.

J2) District Health Officer, District Dir.

/ 3) Secretary  Health  Government Of  Khyber -
Pakhtunkhwa, Peshawar ...( Respondents). |

APPEAL UNDER SECTION 4. SERVICE
TRIBUNAL ACT, 1976

1). AGAINST THE IMPUGNED ORDER OF
REINSTATMENT DATED 05/10/2016 TO THE
EXTENT OF NOT ALLOWING / AWARDING
BACK BENEFITS FROM 24/07/2014 TO
0510/2016 TO THE APPELLANT,

o [ /9 APPEAL OF THE APPELLANT HAS NOT
BEEN ADMITTED ON 06/09/2017.

iy Prayer in Appeal;

modifying the reinstatement order dated
05/10/2016, any other remedy/relief available in
the circumstances of the case may also kindly be
granted to the appellant.




Respectfully Sheweth:

1)

3

A5)

6)

The appellant'humb'ly submits as under:

That the appellant is appointed as Class IV
employee vide order dated 22/07/2014 and in
pursuance of said order appellant resumed their
duty.(Copy of order is attached as Annexure “A”).

That later on said appointment order was
cancelled vide order 24/07/2014 on account of
non-observation —of codal formalities of
appointment of the appellant.(Copy of order is
attached as annexure “B”). |

That been aggrieved the appellant  submit
departmental appeal on 24/07/2014 which was
re]ected on vzde order dated I 7/02/20] 5.6 ’”,} {)}

— _/_,

B ‘_‘J

C{‘\fy’\

L

That the appellant submit service appeal before
the August KPK, Service Tribunal at swat for his

~ reinstatement which' has been allowed, the
‘appellant as prayer for on 05/10/2016. (Copy of

order is attached as annexure “D” ).

- That in pursuance of judgment dated 05/10/2016
the appellant is reinstated but the local authorities
refused to give back benefits to appellant in the
light of order Director General Health on dated
06/09/2017.(Copy of order is attached as
annexure “E” ).

That feeling aggrieved by the above ithugned
notifications/order the appellant filed the instant
appeal on the following amongst other grounds:

Grounds:
A)  That the act and omission of the respondent

/department is illegal, unconstitutional, without
Jurisdiction, without lawful authority against facts

and materials on the record iherefore, need the

interference of this Hon ble Tribunal.




At

P

B)

C)‘

D)

E)

F)

G)

That the act and omission of the department is not
only factually incorrect and legally untenable but

also is against the principles of natural justice.

That the KPK, Service Tribunal reinstated the |

appellant as prayer for in the instant appeal but
the respondents are given remedy that is
reinstatement While not given second remedy i.e
back beneﬁ(s which is again the natural justice.
That at the time of the impugned notification
/orde_r the long service period of the appellant has
been ignored due to which the appellant has not
only sustained loss but has also beeﬁ depfived of
his legal right of pay of the bdck benefits of
appellant. | |

That the appellant has performed . duties,
efficiently honestly and without giving any chance

of complaint to his superior which fact also goes

in his favor and there is no law which permit the

respondents to deprive him from the service

benefits.

That the appellant is /was a Governhent / Civil

Servant‘ and legal and constitutional guarantee is

available to him to be dealt with in a,ccor—dance-
with law he however, .has not been treated as

such.

That the act and omission of the department is not
effective on the right of the appellant and the

same has caused gross mis-carriage. of _justice.’to

the appellant.

&

N
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H

Dated 24/02/2018

That the respondents have failed to apply their

| independent/administrative mind to the matter

and therefore have reached to an erroneous
conclusion which is not sustainable in the eye of
law.

| It is, therefore, humbly prayed that on
acceptance of this appeal the respondents may
kindly be directed to issue back benefis to the
appellant from 24/07/2014 to 05/10/2016 any

other remedy /relief available in - the

- circumstances of the case may also kindly be

granted to -the'appellant;

(%)V /
Appeltdnt -
Through -

Arbabgm

Advocates, High Court,
Peshawar

Atthavi

I, Hidayat Ullah S/o Nasarullah R/o Village sabar
Shah, P.O Tehsil Samar Bagh District Dir Lower, -
do hereby solemnly affirm and declare on oath

" that the contents of this appeal are true and

correct to the best of my knowledge.and belief and

nothing has been concealed from this Hon ble
Tribunal.

1539/~193 7 796~/
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: - TIRIB UNAL PESHA WAR.

r InRef | .

+ Service Appeal No. /2018

! Hidayat Ullah

| VERSUS
| ? The Director General Health Services, 'Khyber Pakh_tuhkhwa,_
‘ Peshawar and 2 others
' ADDRESSES OF THE PARTIES
Appellant
.‘ Hidayat Ullah S/o Nasarullah Class-IV
; -~ Employee (Ward Ordarli), THQ hospital
g Samar Bagh, R/o Village Sabar shah, P.O &
o Tehsil Samarbagh District Lowar Dir.
: Respondents;
| , A |
i ® The Director General Health Services, Khyber
3 Pakhtunkhwa, Peshawar. '

e District Health Ojﬁce?, District Dir.

' e Secretary Health ‘Government Of Khyber
Pakhtunkhwa, Peshawar .

i . 3 A B '.

) Dated 24/02/2018 | W
: Through - ~

- Arbab“Yasir t Khan
s Advocates, High Court,
. Peshawar.
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" Better Copy No. < -

OFFICE OF THE DISTRICT HEALTH OFF!CER
LOWER DIR AT TIMERGARA

OFFICE ORDER

constituted for the select!on/appomtment of newly created posts of Class IV at
THQ Hospital Samarbagh Dir Lower. The Gemmittee members are. requested to

attend the meeting in the office of the under‘s:gned on dated 23/07/2014 at. .

- 10.30 AM for the purpose.

1. Dr. Muhammad Rehman (Sh~rieen) DHQ Lower Dir. " Chairman

2. Medical Superlntendent DHQ HospltalTlmer}gara C Member "
3. Dr. Irshad Ali Team Leager (Merlnn) Dir Low;ér . 3 Member

Sd/-X-X-X-X-X-X
District Health Officer
Lower,\D__ir ’

No. 8528 L -~/ Dated Tlmergara the _/07/,2014
' Copy to:- . ' ' ’
1.';Med|ca| Superintendent DHQ Hospl;alemergara
2. Team Leader (Merlin) Dir Lower at Timergara.
3. Candidates concerned. ' 4
- For information & necessary action please.

- District Health Officer -
~ Lower Dir )

‘A Committee consisting on the following memb‘er‘s' is he'reby
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OFFICE ORDER

&Y

<8etter Copy No.8 7

OFFICE OF THE DISTRICT HEALTH OFFICER

LOWER DIR AT TIMERGARA

codal Km’mc&\ Hexn

The abpointmen‘.tllord.eri of the fol-lowing Ward Order BPS-02
& Chowkidar BPS-01 against the newly created posts at THQ Hospital Samarbagh
District Dir Lower issued vide. this office order No. %g ?aé'cf [ dated
23/07/2014 is hereby cancelled with lmmedzate effect bammeﬂ..c:b....g,ccc . %

.SNo

'\!ame of Petitioners

Name of Po‘st :

Mr. Sirajul Mulk S/O Shajaul Mulk
Village Kambat Tehsil Samarbagh Dir Lower

Ward Orderly BPS-02 °

Mr. Fakhrud Din S/0 Mr. .

P.0O. & Tehsil Samarbagh Dn’ Lower

| Ward Orderly BPS-02

Mr. Nisar-Muhammad S/0 Muhammad Wahid
Village Shapano Kasai Jehsil Samarbagh Dir Lower

Ward Orderly BPS-02

Muhammad Yasir S/O Jan Shahzada
Village P/O & Tehs# Samarbagh Dir Lower

! ward Orderly BPS-02

Mr. Arshad-Afi /O Mr. Muhammad Jan

i Village P/O & Tehsil Samarbagh Dir Lower

Ward Orderly BPS-02

M. Akbar Khan S/O Mr. Hakim Khan
VillageP/Q & Tehsil Samarbagh Dis-tower’

.| Ward Orderly BPS-02

Mr. Hidayatullah Khan $/O Mr. Nasrullah Khan
Village P/O & Tehsil Samarbagh Dir Lower

Ward Orderly BPS-02

Mr. Fazal Akbar S/O Fazal Rauf .
Village P/O & Tehsil Samarbagh Dir Lower

"Ward Orderly BPS-02

Mr. Samiur Rehman S/O Mr. Khalilur Rehman
Village P/O & Tehsil Samarbagh Dir Lower

-Ward Orderly BPS-02

10

Mr. lkramullah S/O Abdul Ghafoor

1 Chowkidar BPS-01

Village & Tehsit Samarbagh Dir Lower

Sd/-x-x-x:

" District Healtbzo/?ﬂcer
Lower Dir

No. Cﬁ?‘[//bl,\/ Dated Timergara the 2 __/07/20.14
Copy Forwarded to:- Y .

The District Account Officer Lower Dir.-

The Medical Officer Iincharge THQ Hospital Samarbagh.
Team Leader (Merlin) Dir Lower at Timergara.

The Deputy Technical (Merlin) Dir Lower. i

The Account Clerk of this office.

oun e wN e

The Officials concerned.

[

District Health Ofﬂcor _
Lower Dir
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" Service Appeal No. |67 12015 af’?i ?re"‘mm

91&13‘ J. ul

Arshid Ali S/o Muhammad Jan
Ex-Ward Orderly, THQH Samarbagh, District Dir Lower

VERSUS

. The Director General
Health Services, Khyber Pakhtunkhwa ,
Peshawar -

2. The District Health Officer,
District Dir Lower.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER'.PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE
APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY
CANCELED | AGAINST WHICH APPELLANT PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED
THROUGH LETTER DATED 17.02.2015. '

PRAYER: “

On acceptance of the instant appeal, the impugned office order dated
24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by
Respondent Noil dated 17.02.2015 may graciously be set aside by reinstating the

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

Phed whday That appellant is the permanent resident of District Dir Lower and has

obtained B.A, _qualification (Credentials. Annex:-A and: is registered with

3 /;_ '?'j" ATE'LS mED

YRE. THE RHYBER PAKHTUNKHWA SE! RVICE TRIBUNAL PESHAWAR

7z o

mwdnm D SN JNHB XL I T
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‘Date of
Order or:

‘ RS
| proceedings. . , P

Order or other proceedings with signature of Judge or Mdgistrate ang};
. L ) ) . i 'j . A : :'::1"" : :;4 -
that of parties where necessary. - R ERTN

3

05.10.201

Ser ’53'3 imoanal,
Peshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT R

1. Appeal No. 167/2015 Arshid Alj,

2. Appeal No. 168/2015, Siraj-ul-Mulk, .

3. Appeal No. 169/2015, Muhammad Yasir,

4. Appeal No. 170/2015, Ikramullah,

5. Appeal No. 17172015, Fakhr-ud-Din,

6. Appeal No. 172/2015, Hidayatullah Khan,

7. Appeal No. 173/2015, Akbar Khan, .

8. Appeal No. 174/2015, Nisar Muhammad. and .
9. Appeal No. 175/2015, Sami-ur-Rahinan:

Vs. Director General Health Services, Khyber P'tkhtunkhww
Peshawar and another.

JUDGMENT

6 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellantsA and- Mr. M:uha_mmad‘Ztib'gtir,'. Senior

Government Pleader for respondents present. .

This judgment shall dispose of the itistant service appeal No.

167/2015 as well as. connected servwe appeals No 168/2015 to

175/2015 as identical questions of facts and 1aw are mvolved thetem

3 Bmef facts of the case of the appellants are that they were

appointed as Class-IV employees vide office order dated 22 07 2014 In

pursuance of the appomtment orders appellants resumed thetr duties but

vide 1mpugned orders dated 24.07.2014 the said appointment orders

were cancel

led on account of non-observance of codal formalities

constraining the appellant to prefer departmental appeals on 06.08 2014

|




service appeals on 02.03.2015.

4. Leamed counsel for the appellantshas argued that the '1ppellmts |

were appointed as Class-IV employees in the prescubed m'mners as

their names were requisitioned from the Employment Exchange and

the said appointment orders were passed by the competent authority
after considering the recommendations of the Departmental Selection

Committee. That the impugned orders were passed With_out affording

any opportunity of hearing to the appellants.

3. Learned counsel for the appellant has placed relianee on case-

law reported as 2004-SCMR-468 (Supréme: Court of Pakistan) and

2003-SCMR-1126 (Supreme Court of Pakistar)’

6. Learned Senior Government Pleader

appointment orders were made by violating | the settled procedure for
such appointments and as such the same were rightly-withdrawn.
Regarding show cause notice he argued that no such.notice :was issued

to the appellants.

7 We have heard arguments of learned c:ounsel for the 1pafties and

perused the record.

8. It is a well settled proposition of law that no one is to be

condemned unheard. The August Supreme Court of Paklstan has’ also
ruled in the judgments referred to above and relled on by the le'u'ned

counsel for the appellants that 0pportun1ty of. 1:,armg would be a pre-

requisite before - passing such orders In view- of the afore-stated

has argued that the




3

mreumstances “We are constramed to set as1de the 1mpugned‘ mdexs '

referred to above and reinstate the appellants in serwce w1th- dnectlons
to the respondents that 'm case they mtend to. proceed agamst the

appellants on any ground including non-observance of eodal foxmalmes

during process of their appointments then the appellants 'b_e' affmded
opportumty of hearing in the mode and manners prescnbed by rules and'

there-after pass any order deem appropnate All~ the appeals -are

accepted in the above terms. Parties are left to bear then own costs Flle

be consigned to the record room.

Us.10.2016

semigite ol AR ..,\_. /g/e //ﬁ
/ - :"-
Nuznber of Warlit. —/-AW M _

Conying Fegmarm - __._._ JR—

s g\,gl b e e s = T T —— ....——-———-'-—,--—__..—-—-—-".

Date of Brelivery of w07 ;
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Secretary i '-'alth Cxovt of I\I
From 1) Mr. Hidayat Ultah khan Class 1V E ‘.1[550).\:-0. THQ Rosputal Samar Bagh Dir lower
Subject: ~ Appeal against the decision of D G lll-cahh Dated $6-09-2017 refusing

-

Back benelits to the appellant.

Respectiully Shewth -

[

j ]

That appeliant is appointed as class iv cmplévcc vide arder dated 22-07-2014 and in pursuance
of said order appealant = 10%1..:1;0 thew duty (Copy ™ of order s attached as annexture A

That fater en said appointed order was canceled vide order dated 24-07-2014 on accouni of o
obscrvation of codal formalitics (copy of order dated 24-07-2617 is atiachesd as annextige 15 B
That trom said cancelation order dated 24-07-2017 appeaiant filed departmental appea %/\/I el
was rejected \"]ldt: orders dated 17-02-2015 (Copy of order 17-02-2013 is altached as anienture
That after the rejection of departmental appeal dppt.“dn[ filed appeal against cancelation order
dated 24-07-2014 and appellant order dated 17-02-2013 before h(nm.alw service iribimal K
with the'prayer” ~On Aceeptance of the instant appmi the mpuvncd office arder dated 24-57-
2014 1ssued by respondent No.2 (Distinct ”LZ’Ilflh Officer Dir Lower) and the impugned
appellant order issued by Respondent No. 1 (Duu.lo, General Flealth services KP) Dated 17-02-

2015 may graciously be set aside by lunslal ng, the appeliant into service with all back be nf‘utx

,4((‘”1“' of appeal is attached as annexture D) ' : SRR

Hml xionmablL service tribunal KPP on 05-10- 701(» DL(.lde appeals mtavour of appellant i
au.ccplu. the prayer as mentioned above ((,op\' ol Judgmen T order is attached as aniexture i)
‘That in the pursuance ()l Judgment dated 05- l() "()l() appglldnl is reinstated but the loea
authoritics refused back benefits o appcllant 1n lls_hl of order decision 13 G Health dated 06-00-
2017. Therefore this appeal on the loltmwng, moundx (u‘p\ ol the order daud 06-09-2017 is
attached as annexture 1) ' ' SR i- s o
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,nat the order /deas:on of DG Health is not |n Ime of judgment of
”Honorable service tribunal dated 05-10- 2016.
That the service Tribunal declared cancelation order dated 24-07-2014 and
Appeliate order Dated 17-02-2015 against law.
That the appeallant claimed two remedies through appeal from service
Tribunal KP i-e Reinstatement and back benefits as mentioned in pare 4
Of this appeal. And Said Tribunal accepted appeals of appealant i-e.

Both remedies as claimed by appealant is allowed by service Tribunal.
That in the Said judgment of service Tribunal never stated that
Appealant are not entitled to back benefits

That appealant is serving as class [V employee on basic of

Appointment order dated 22-07-2017 and there is no order or Judgment

- Which deprive appealant from back benefits from themappomtment

It is therefore Requested that

Decision of D G Health dated

06- 09-2017 may be set aside and

Back benefits arevalllowed to appealant

Appellant

1) Mr: Hidayat Ullak ki

N '
Ny

1 re “~~ B : oy 1) . 1 N ‘ -
ab'khan Class 1V Employee THQ Hospital Samar Bagh Dir lower

sty ot & e



’alRECTORATE GENEML HLALTH ssm(ms
KHYBER PAKHTUN KHWA: PESHAWAR

* Exchange Il 091 92111187, 9210196 FJ-Z 1919210230

Sl 7 nwip e ahig s om office Phit 091 9710269 ™
g / Z Jﬁg #ﬂ -7 Perwnud/ W.0/634 o Dated: /@/ 2017 J

b

i | H

‘ ' . . . ' 5 H ‘..' "! . .

To. | | R l'i*."’i ; ;

ot b

The District Health Off cer - 'II __||. o

Lower Dir. . I I % i
o Subject:_f" . : _.0PEN|ON 'OF  COURT JUDGEMENTIIAREGARDING REINSTATMENT OF
©  'HEALTH DEPARTMENT EMPLOYEES”M AU ,

femo: , : . | o i1 !

o

| am darected refer to your 1etter No. 6161/8 B dated 10.07. 2017 on the sub]ect

noted above and to state that in the instane case the*Judgement is very clear, the appeals of

the appellants were accepted on the terms mentnoned,un para-8 of the judgment.

l DI , ’
_ It was no where mentnoned in the judgement that the appella:t are entitied for
any back benefits. o o i f[ ' B v
. | | . DIRECIOR (KjAM) ' h
‘ DIRECTORATE GENERAL HEALT‘-\
, SERVICES, K.P.K PESHAWAR. 1\ \()
- ' -9 P
T
i
|
Lo
(R
'.‘.}_l‘l‘:' " / /\ I(_ e
‘ L
IS IS LR L B B AN b frd Thn] :W'i«:-l e

T‘“D.;.t;;t Yo G
Dir Lower at T:m@é




" Ng No. Js:p IDated. /O | OZ I2017.
~ o Phone N'O.t 0945-9250098. ;

The Director General Health Sennces
,\/ Khyber Pakhtunkhwa Peshawar ‘

Subject:-  QPENION - ON COURT JUDGEMNT REGARDING REINSTATMENT OF
_ HEALTH DEPARTMENT EMPLOYEES. ‘ _ .
Memo:- g N ‘ ‘ i

With reference to Judgment of worthy Khyber Pakhtunkhwa Service

* Tribunal in response to Servnce Appeal No.. 167/2015 dated 05-10-2016, 09 number of -

Class~lv employees were remstated into servnce from the date of their appointment with
all back benefits, by the offlce of the undersngned vide office order No. 897-901, dated
27-01-2017. # |
Their sa!ary bI"S were sent to Drstnct Accounts Office Dir Lower claiming
the above mentioned status of i rssumg their salarles from the date of their appointment.
The District Accounts Office released the current salaries but refused to entertained the
back benefits thus returning all the 09 No.' cases stating that “Departmental
reinstatement order is incorrect due to the Ifeet that there is no mention of back
| - benefits in the court decision”. o .
i - While reading the court decusron office of the undersugned considers it
[ appropnate to provrde the said employees wath remstaternent and all back benefits as it
| s mentnoned ‘in" the -court decision that “ !e ‘are constrained to set aside the
e :mpugned orders referred to ‘above and remstate the'appellants in service....... "

Smce the employees are repeatedly requestlng this office and the elected
representative are also putting hard for the needful in the aforementioned matter.

It is therefore, requested, to your offrce to kmd!y guide office of the
unders:gned on the said matter enabling thns offrce to proceed further accordingly.

A prompt reply i in this regard is requested please .

Encl: : : : : : ':‘ -‘t -
Court decision of worthy KP Service Trlbunal
Office order of DHO office Dir Lower. ! i
Returned-Remarks of DAO Dir Lower. bﬁ/ -S/l :
Dlstrlct Health O . ¢ ;
- %ll’ Lower at Trm& e~ ‘.
No. 7 N ,
Copy forwarded for mformatlon to - - ﬁi}!
1. P.S8 to Secretary to Govt: of Khyber Pakhtuitkhwa Health Department Peshawar. A
2. Examiner Khyber Pakhtunkhwa Servuce Tnbunal Peshawar. , o
3. Deputy Commissioner Dir Lower, ¢ | ; |
4. District Nazim Dir Lower. ‘
5.

District Accounts Officer Dir Lower \9}/5

T lstrlct He O
Dir Lower at Tlm
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Inpruinse- o

NVHY HVATALVAVGIH

-HIDAYATULLAH KHAN

. Blood Group: B +ve
Nasrullah Khan

Fath

Name:

- N — E f-m
:w/ ;

& ¥ _4 Holder's Signature [

) Village: Samar Bagh, P.O & Tehsl!
&9 Samar Bagh District Dir Lower

@ +92 306 8050001

& ® +92 845 600000

‘ WARD ORDERLY
ES— -

1. This Cakd 18 Aot tranatorabla

2, This Card Is to b8 submitted
13 ths Hospitat AdmInistraHan
&t Hasiti Deparmant BIF (L)
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- GS&PD.KP.SS-177712-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,"

PESHAWAR.
No. ‘
' £
& A . IS
Appeal No//)i // ................ ofza/z:.i, ’
f- ’ Ty Y 7 )
/el F /"//" // )
..................... './.........‘.........(’..-.......:Jff..............Appellant/Pennouer
V., _ Versus '/’ :
A’ ,; /, {-/ ! / .
/,//‘,/‘”‘ﬁ‘f‘,{/"/’/(///k)/// ........... Respondent
) 7
/

Respondent NO.ooooe et CTirereienetnesiansesanse SO ..

s. ,.l...-/ . - N .. - P , .
Notice to: __f "’//,({{ /"5?". Fod //f{ / /’f’/ s ’//K,/\.

Ly nlio o7
// 7 ﬁ// # '/(.,; z Bt

IO

/i
WHEREAS an appeal/petition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in -

the above case by the petitioner in this Court and notice has been ordered to issue. You are
herelg?nforme that the sai appeal/petition is fixed for hearing before the Tribunal
s s VORORE O O AR ,q...\..z.. ........ at 8.00 AM. If you wish to urge anything against the

: appellant/petltloner yo‘tjx are at llberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence. ‘ o

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

. notice posted to this address by reglstered post will be deemed sufﬁcnent for the purpose of .

this appeal/petltlon

Copy of appeal is attached. Copy ‘of appeal has already been Sent to you a vide t

officeNotlceNo vevers ' eeeelALEeurirreacrenserinererenessrsnnnsesenses
Uy
© Given under my hand and the seal of this Court, at Peshawar thls......;....{.;'.z.:’ ..........
N bl y
Day of. reescbeseesmes ‘f Wl / S 20
: %e/trar, '
K£1 er Pakhtunkhwa Serviece Tribunal,

Peshawar.

e  hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
= quote Case No. While making any correspondence
/‘ ’




'«B” | |
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR
No..
Appeal No.......... B // ";:1 ............................... of 20!
VH' /,. / )
/’13‘7/_} / / T .z:..T:T.X.rf.,é.. ' ......... Appellant/Petitioner
. .f ’ Versus A _
o ' y ) v/ .f""
. f‘;’ﬂ.f . 5;.{,-..".;;.f.,,:../:.’f:/..:’./..’..)., s .{,.,».'.....g:,fi.(. ..... / ’,/f ............ Respondent
- A . - - . .
Respondent NO...........:;;Z.‘. teerenrreeeernr—— et ranan,
. N ' . - v /' _ .
/ Y A S A S SN /4 N
Notice to: — ; . / l ’ ~-////~ A~ A A
e fAL A T LA / o
- e : : :

L

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on....@ ............ .é .........;,...,..J &3...at 8.00 A M. If you wish to urge anything against the
appellant/petltlo er yo are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
" default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence. :

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any charnge in your
address. If you fail to furnish such address your address contained in this notice which the
address g‘i\}en in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon 4

"Copy ot appeal is attached Copy of appeal has already beon | sent to*youqadg‘l;il\s

OfficeNOtlceNO ooooooooooooo . . . 3 e dﬂted srantavesee »__0000‘..'..

,u-"" - ) -‘ Am[:_l‘
leen under my hand and the seal of this Court, at Peshawar this /. '{l e,

Day of.. - ofeies 7;’:54‘/’ _ 20 ;"f/}.

# Reégistrar, o
ber Pakhtunkhwa Service Tmbunal

Peshawar.

Note: ~ 1.  The hours of attendance in the court are the same that of the High,ééa't except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence




GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B»
KHY BER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD

: - ~ PESHAWAR.
Nb. oy | :
. . "l/ / :;'} ,:’\X . ,i -
- Appeal No....... B L P SRR TP PR of20 “
YIS N / L s |
el ! / / o AR 7
SALEL Ll e ,.".‘.'f.‘r'. ..... '/ S . Appellant/Pennoner
S ',./ 8 . L
: - Versus, i
<oy, ’/ // / yavs g pes <
. ';! P 1~-'/ i "' { // / // / (/ //
T / ......... / /Z/ ............. / ........... ) ..... / ............. Respondent
Respondent No........: »-) ................. OPUPTORURUUR

. ' 1 /_ .
Notzceto _f- (' //? (r/, }// s //¢// 1 [ ///\ ////)/
I s 2 SN . / N Y
;}"" ‘-{ f(/w"(_ 4 .

WI[EREAS/zm appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
" the above case by the petxtloner in this Court and notice has been ordered te issue. You are
-herebgr }nformed that thebs ppeal/petltlon is fixed for hearing before the Tribunal
FONeeraeieforesrosssarsensisssesssedomboscionslosadosee at 8.00 AM. If you wish to urge anything against the
appellant/petltloner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
- appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sutfxcmnt for the purpose of
thxs ?ppeal/petltlon :

—

Copy of appeal is attached Copy of appeal has already been sent 103 you vidé this- .

P iRt sl
it s b .

office NotlcgNo eesvessasese . -..dated........... seselseasssraressransensessnes o
- leen under my hand and the sea.l of thls Court, at Peshawar thlS .......... esreestneennes
i ‘m« L N [P »
/ ! f a reesnsnesisesnnnn 200 72

Day of.

: ; e'g'ist{a'r:—"(‘ :
ybeér Pakhtunkhwa Service Tribunal,
) Peshawar.

Note: 1. The hours of attendance in the court are the same that of the Hi Court except Sunday and Gazetted Ho!idays T
2. Always quote Case No. While making any correspondence :
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U . PESHAWAR.

No. o, |
Vs
AMNO ..................... .../..d ................. 7
) A ’///%/fo»/z;kff}o‘# j’f/”/
/ ?Z / }éﬁ Logiy o Tt pellghtf Pel. mk»r““"z, g"/}/
Lo s 0% ViU AR Tl Tk
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Respon(d/e;t»/Na ...... w/{v (Y/l//fééf

. - ’ ~, -‘/; . . J1 / z&
Notice to: — %ub’ (Zg) ) e {
/(/ / AL >

. WBEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ’nfom?l | that tte ,saQ]appeaypetition is fixed for hearing before the Tribunal

L...at 8.00 AM. If you wish to urge anything against the
appellant/petltxoner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which yon rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforcmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by regmtered post will be deemed sufficient for the purpose of
this appeal/petition. . .

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No » . dated )
12K

leen under my hand and the seal of this Court, at Peshawar this ’

//(/M/j " 20 /9

Day of.

AP
glstrar.
,P tunkhwa Service Tribunal,
Peshawar.

Note: 1. The!wmsdmﬂﬁewm&emhdd&e}igh%mexcept%ndaymdGerdHoﬁdays
2 Ammm&m.ﬁgaymm
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KHYBER PAKHTUNKHWA 'SE.RVICE TRIBUNAL, PESHAWAR. | -_ .
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WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/regxstered for consideration, in
the above casel y the petltloner in this Court and notice has been ordered to issue. You are

hereby i orme hat t appeal/petltlon is fixed for hearing before the Tribunal
) TRy SRS ‘y ..................... at 8.00 A.M. If you wish to urge anything against the Y
appellant/petltl ner yo at liberty to do soon the date fixed, or any other day to which. ¢
the case may be postponed elther in person or by authorised representative or by any ' 3’

Advocate, duly supported by your power of Attorney. You are, therefore, required to filein -
this Court at least seven days before the date of hearing 4 copies of written statement

" alongwith any other documents upon which you rely. Please also take notice that in

default -of your appearance on the date fixed and in the manner aforementioned, the‘
appeal/petition will be heard and decided in your absence ‘

Notlce of any alteration in the date flxed for hearing of this appeal/petition will be
given to you by regisiered post. You should mform the Reglatrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

‘notice posted to this address by registered post w111 be deemed sufficient for the purpose of

this appea!/petltlon. ’ C

Copy of appeal is attached. Copy of appeal has a]r(,ady been sent to you vide thls

Office NOtlce NO..-' oooooooo o-ooa.oo.o..-oo oooooooooooooooooooo dated.... ooooooooooo o-.......-u........}o'n.-

. -~ A’
| | - 27
Given under my hand and the seal of this Court, at Peshawar this....ccceee ;;/.!..{ ..... 7
K ' KV ~ ’
Day Of.n 0000000 'voo.o.-oo~;o‘..'..'oOooooo.tooo'.oooc.ooot.o;of'ooo:;oo]o oooooooooooooooo 004[20 ! 'g '

oo

~' A eg15trar, '
ber Pakhtunkhwa Service Trlbunal
A // Peshawar.

Note: . 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. "
2. Always quote Case No. While making any correspondence. '




L . - " ' ’ . ' '
« . . | “B ’
 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ‘ o {

~ PESHAWAR. : C '
‘Neo.. . _ . |
Appeal No................... ./-O/Q ....................... of 20 g )

' (M- A et //7%// bl /\ c@%{ﬂ,,,,e O ,,J,}/
ﬁviéé;/{/% /A‘ !M‘(q Jé o/x/z //)7- / f,,u ,4,L//

/ C'/ «5//(4’£ )/,J Respondent QC{&;/M( ’_1./

recronnngdroasens

Respondent No...' ............. , «.x( ........................ 2” 2

Notice to: ...Df%; ﬁ/%é“/ (Z‘?’
RQSA/ 71”95/;/&(,%1/;,-*

én appeal/petition under the provision of the North-West Frontier
Provmce Service Tribunal Act, 1974, has been presented/registered for consideration, in
o the above case by the petitioner in this Court and notice has been ordered to issue. You are
T mformed that t%e safafppeab‘petmon is fixed for bearing before the Tribunal.
*rm at 8.00 AM. If you wish to urge anything against the
appe{iantlpetltmner yo(n are at’ﬁberty to do so on the date fixed, or any other day to which
the ease may be postponed either in person or by authorised representative or by any
Advoeate, duly supporied by your pewer of Attorney. You are, therefore, required tofilein-
‘this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
defzult of your appearance on the date fixed and in the manner aforementioned, the
appeallpeﬁtxonwﬂlbe bheard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petltlon will be -
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice wluch the

. address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this aﬁdre&sbyreglsteredpost wxll be deemed sufﬁclent forthe purpose of
this appeal!petltmn. ' .
"

Capy of appeal *mhhed. Caopy of appeal has already been sent to you vide this

.ofﬁeeNotmeNn S ‘ dated......

vaen l:mder my hand and the seal of this Court, at Peshawar this........ l 3 .2’
Day of.meeee. N /5’/0‘-( . o7 .

Wr\.
strar,
ber Pakhtunkhwa Service 'I‘nbunal

7 / Peshawar.

Note:. 1. The houss of atiendance ’nthemtate,mementom\gvuigh Court except Sunday and Gazetted Holidays.
Z.  Alays quote Case No. While saking any cocrespondence. ™
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)
WHEREAS an ‘peiition ander the provision of the North-West Frontier
Pravmce Service Tribunzal Act, 1974, has been prosented/reglstered for consideration, in .
the above case by the m in this Court 2and notice has been ordered teo issue. You are

kefmby info eppeal/petition is fixed for hearing before the Tribunal

: e 8.00 AM. I you wish to urge anything against the
iibe.rty te do so on the date fixed, or any other day to which

the case may be ned/ezﬂxer  person or by authorised representative or by any

Advecaie, duly supportedbyywr power of Aitorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
-alongwith any other documenis upon which you rely. Please also take. notice that in
default of your appearance on the date fixed and in the manner aforementloned the .
apg%t’petaﬁonwxﬂbeheardxnddeexde& in your absence.

: Notice of any alﬁeraﬁm in the dz:te fixed for hearing of this appea]fpetltlon will be
given: to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
zddress given in the appezal/peiition will be deemed to be your correct address, and further
notice posted to this adéressbyxeg:staed post wﬂl be deemed sufficient for the purpose of
thisappeal/petition. .. . |

- .

Copy of appep}j_s _awfﬁopy orf appeal has already been sent to you vide this

office Notice No... . . 78 73 U ..
Given under my hand and the seal of this Court, at Peshawar th.ts.;n;é( : - |

. : | N W
. ' Khyber lakhtunkhwa Service Tribunal,
o e ALl Peshawar.

Noter 1L *mehou-sdMauMnhnu@cﬁﬁmmmSumymmﬁeﬂuoimys.
- - unﬁe%hﬁ“mm
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD

- PESHAWAR.
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WHEREAS an appea]/petltlon under the prowsmn of the North-West Frontier
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case I y the petitioner in this Court and notice has been ordered to issue. You are |
y infor e d hzbt é?a.ld appeal/petition is fixed for hearing before the Tribunal {
*on. L. 5 A0 at 8.00 A.M. If you wish to urge anything against the .
pzlant/ tltlo@ yo(l ar‘a at liberty to do so on the date fixed, or any other day to which ?
the case may be postponed either in person or by authorised representative or by any .
Advocate, duly supported by your power of Attorney. You are, therefore, required tofilein .~ -
. this Court at least seven days before the date of hearing 4 copies of written statement
" alongwith any other documents upon which you rely. Please also take notice that in ﬂ
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition willbe heard and declded in your absence. :

Notlce of any alteration in the date fixed for hearing of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by regnstered post will be deemed sufhcxent for the purpose of .
this appeal/petition. ;

€Copy of appeal is attached. Coﬁy of 'appe’al has already been sent to you vide this

office Notice No...... - ....‘.......’......»dafed ....... oe
leen under my hand and the seal of this Court at Peshawar tms’g.?/é ............ :
Day of............ ‘1 é”‘ . c ﬁ()‘; .

eglstrar, o
ber P tunkhwa Service Tr1bunal _
Peshawar.

‘Note: 1.  The hours of attendance in the court are the same that of the }f‘g'ﬁ Court except Sunday and Gazetted Hohdays
2. Always quote Case No. While making any correspondence .

-
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JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR.
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Respondent No............. T rerannes Ceerreserceesisenans

i
A

Notice to: _/}/ //”/lt'(/ Lo fl‘fé/&(ﬁ;%f///@
(C{c/m// ;P /Lg‘i, n‘,;({\./{//// // /f«”“f*v

' WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
s T SO roney B ‘.G Q, ......... at 8.00 A.M. If you wish to urge anything against the
appellant/pe ltlonév you are at liberty to do so on the date fixed, or any other day to which.

" the case may be postponed either in person or by authorised representative or by any

. "Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the |
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearmg of this appeal/petltlon will be

. given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon - '

Copy of appeal is.atéached. Copy of appeal has already been sent to you vide this

office Notice No.................. teerenannas eeonsnssses w..dated........
Given under my hand and the seal of this Court, at Peshawar this......... ,/ -;4.//
DAY OFvereerererseeeesrssnssessmssseremsenes ././.’.5.‘..4,.‘2...; ........................ 20/ 7. .
7 ,

s

' strar, = .
Khyb Pakhtunkhwa Service Tribunal,
" Peshawar. :

Note: 1.  The hours of attendance in the court are the same that of the ngh Coun except Sunday and Gazetted Hofidays.
2.  Always quote Case No. While making any conespondence
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PESHAWAR.
No.
o Appeal No...
w7 % . ,(ﬂ/ dxé T
,(/Uu/-,,o( ’%z
D& el Beansdias bl 12 iy
. o RespondentNo .............. ﬁ ...........................

Notice to: ._. x(/}&'///} 7/{(6{%/4/ Lﬁ %///9

4"1(
WBERP&S{ ; ['(6 al/petltlon under the provision of the North-West Frontler
. Province Semce Tribunal Act, 1974, has been presented/registered for consxderatlon,
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
g+ YOO WO - SR W 4 { ...at 8.00 AM. If you wish to urge anything against the
appelldnt/petitioner yo@re at fiberty to do so on the date fixed, or any other day to which
' the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
this Court at least seven days before the date of hearing 4 copies of written statement .
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be -
. given to you by registered post. You should inform the Registrar of any change in your ‘
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post willbe deemed sufficient for the purpose of
this appea]/petltlon. _ . » -

.

Copy of appeal is atj;ached ké;s; of a'ppeal has already been sent to you vide thls
office Notice No............ : Caersersssene dated %
Given under my hand and the seal of this Court, at Peshawar this....... /3 .........
DAY O ML 20 G

A

: gistrar, :
wa Service ’I‘rlbunal
27 )~  Peshawar. .

Note: 1. The hours of attendance in the coust are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

In Ref ,, .
Service Appeal No. 402/2018

Hidayat Ullah

.................................................................... ......Appellant

Versus

Govt: of Khyber Pakhtunkhwa through DGHS & Others.................... Respondents.

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS) .

Respectfully Sheweth
Preliminary Objections

1. that the appellant has got no cause of action to file instant appeal
2. that the instant appeal is bad for misjointer and non jointer of parties.
3. That the appellant has not come to this honorable tribunal with clear hands
4. That the appeal is barred by Law. '
The Respondent humbly submitted as under:-

. True as per record.

-

2. True as per record
- 3. True as per record.

4. True in its contents.

o

True to the extént that in pursuance to the Judgment dated 05-10-2016, the
appellant were reinstated as according to the Judgment of Honourable Khyber
Pakhtunkhwa Service Tribunal announce oh 05-10-2016 in the instant appeal.
But It "stands beyond the facts that local authority including respondent No. 2
refuse to give back benefits to the abpellant as in the judgment of the honorable
Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back
- benefits to the appellants. It is pertinent to mention that the initial appointment
order No. 8536-41 dated 23-07-2014 was hereby caneel_leq because of lack of
codal formalities on the very next day, with in a time span of 24 hours vide office
order No. 8561-64, dated 24-07-2014. The appellant neither submitted any
arrival for the duty nor joined the job during this period. It is important to apprise
the honorable court that none of the appellant have performed any duty under_;_i_l
the control of office of the undersigned, until their reinstatement vide office orderig?‘
No.897-901, dated 27-01-2017 as in compliance with the honorable Khyber

Pakhtunkhwa Service Tribunal Peshav'vgr Sérv:'ce Appeal No. 167-175/2015,
dated 05-10-2Q46. ‘

6. The appe!lant/got no cause of action to file the instant service appeal




o~
-i
S

‘ : GROUNDS ’ ' p” gl
:‘ a. As described in Para-No. 5 of facts. The Depagment has always bmrking in
_ its legal frame, constitutional vicinity, authbrizéa-'j-urisdiction, lawful authority and
| materials on the record as in compliance with the decision of the honorable
__Service Tribunal. | ,

/t;. Incorrect the act and omission of the Departrment has been in line with the spirit

of the decision of the Honourble Service Tribunal.
c. Incorrect; The Department as in line with the Judgment of Service Tribunal has
reinstated the appellant as prayer for the instant appeal but the appellants have
never been performed any duty nor have Sl.meitted arrival for the duty and the

‘honorable Tribunal has also not mentioned it anywhere to give them back

benefits just for nothing, which is a waste of Govt exchequer.
D. False in its content that there has been no service period it all on behalf of the
appellant and they were even unable to submit the arrival reports for their duties.
E. False as per the available record of the DepAartment. As expressed earlier none
. of them has performed any duty in the statement of claiming that they have
| ' ~performed duty efficiently and honestly is just misieading of this honorable

q Tribunal. . ,

F.J"‘\r‘hceoappgfgnt.was never a Govt: SeNant AL‘unti! the judgment of this honorable
Tribunal as announced on 05-10-2016 and after that the appellant have been
treated in accordance with the law. o

G. Act and omission of the Department is always been effective on the right of the
appellant and their stand no question of causing gross miscarriage of justice to
the appellant. ‘ |

H. The respondents have been efficient in applying their administrative roll to the
matter and have been in line with the judgment of the honorable Tribunal with no
erroneous conclusion as stated by the appellant. '

Prayer

In view of the above explanation and factual positio brought to the eyes of

this honorable Tribunal, it i§c&umbly prayed that,on acceptance™sf these para-wise
v

Sev
comments the instant vﬁ Appeal being devoid of merits may be dismidsed with cost.

1

Respondent No. 1 | » Respondent No. 2 '
N
Director General Health Services 6&& ith Officer, i(
- Khyber Pakhtunkhwa Peshawar Dir Lower at Timergara.
District Health Officer
Dir Lower at Timergara .
- A
M daGovt: of \

~ Health Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT

Appeal No. 167/2015 Arshid Ali,

“Appeal No. 168/2015, Siraj-ul-Mulk, .
Appeal No. 169/2015, Muhammad Yasir,
Appeal No. 170/20185, Ikramullah,

Appeal No. 171/2015, Fakhr-ud-Din,

Appeal No. 172/2015, Hidayatullah Khan,
Appeal No. 173/2015, Akbar Khan,

Appeal No. 174/2015, Nisar Muhammad and
Appeal No. 175/2015, Sami-ur-Rahiman

Vs. Director General Hedlth Services, Khybu Pakhtunkhwa,
Peshawar and anothér.

O 0 ~1 W B LN

JUDGMENT .

I

[
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader for respondents present.

4 This judgment shall dispose of the instant service appeal No.

167/2015 as well as connected service appeals No. 168/2015 (o

17572015 as identical questions of facts and law are involved therein.

3. Brief facts of the case of the appellants are that they were
appointed as Class-1V employees v1de office order d'lted 22, 07 2014. In

pursuance ofthe appointment orders appellants resumed theu duties but

o \71/(1e impugned orders dated 24.07.2014 the said appOintment orders

were cancelled on account of non-observance of codal formalities

constraining the appellant to prefer departmental appeals on 06.08.2014




which were rejected vide orders dated 17.2.2015 and hence the insﬁam

service appeals on 02.03.2015.

4. Learned counsel for the appellamshaé a-rg,ued‘ that the appellants

were appointed as Class-IV employees in the prescribed manners  as

their names were requisitioned from the Employment Exchange and

the said appointment orders were passed by the competent authority

after considering the recommendations of the Departmental Selection

Committee. That the impugned orders were passed. without atfording

any opportunity of hearing to the appellants.

5.

Learned counsel for the appellant has placed reliance on case-
law reported as 2004-SCMR-468 (Supréme Cpm't of Pakistan) and

2003-SCMR-1126 (Supreme Court of Dzlkistaﬁ)‘

6. Learned Senior Government Pleader has argued that the

appointment orders were made by violating the settled procedure for

\)

such appointments and as such the same were rightly - withdrawn.

Regarding show cause notice he argued that no such notice was issued!

to the appellants.

7 We have heard arguments of learned counsel for the parties and

perused the record.

8. It is a well settled propositien of law that no one is to be

condemned unheard. The August Supreme Court of Pakistdn has also | -
ruled in the judgments referred to above and reliéd on by the learned

counsel for the appellants that opportunity ¢i icaring would be a pre-

requisite before passing such orders. In view of the atore-stated |

cel st aaln womiiEol




N

bt

05.10.2016

be consigned to the record room.

Sl At /m Apdt,

Name e e
Pave o Co S

Date of Dok, ¢

there-after pass any order deem appropriate. All the appeals

circumslances we are constrained to set aside lhc unlbuonul mdcxs] , .
referred to above and reinstate the appellants in service with 'dlir-gcgli’éﬁ-sl; |
to the respondents that in case they intend to proce'e.d against t~h¢i{
appellants on any ground including non—observancé 01 codal:fofmzllliﬁi_gS}“
during process of their appointments then the appellants be a_l’[’c'n‘dcd:‘
oppoytunity of hearing in the mode and manners prescribed by rulés 211’1(1
| a.r.e* o

accepted in the above terms. Parties are left 1o bear their own costs, File




o l "BNOI{L THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PLSIIAWAR

~ Service Appeal No._[6 72015 & 5.0y f'““’lm
o v el m1 ”‘“J
9‘&1 ¥ i ,h (o
| o - 0 3 2
Arshid Ali S/o Muhammad Jan Pated.. ‘ Oi |

Ex-Ward Orderly, THQH Samarbagh, District Dir Lower

;.T-:App ellait

VERSUS '
1. The Director General
Health Services, Khyber Pakhtunkhwa ,
Peshawar

S

The District Health Officer,

District Dir Lower, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA "~ -
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE .
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY T HE
APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY ©

CANCELED  AGAINST  WHICH APPELLANT  PREFERRED A -
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE. .-

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED
THROUGH LETTER DATED 17.02.2015.

PRAYER: ,

On acceptance of the instant appeal, the impugned office order dated.

24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by ]

Respondent No.1 dated 17.02.2015 may graciously be set aside by reinstating the =

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

~ PESHAWAR. 0
No - . .
_APPEAL Nol:,'.gg, ........... R—- 31\

Apellant/Petitioner -

. ..... vy dé’;/-m%”t%%% ........... S—— S

. .

/

Notlce to. Appellan t/Petltloner........%...L % & &\‘ a3 U\\ﬁ ﬂ A \/\ j 740 fva Sd A uj _{‘ a

NG ) PR = uza\ue (WMJ oleAoed l&’lQ

HmPaQa mmag @a%\« Qfa village ~Saboag  Skats P02 Tehy
SQW\MS'OO%"\ \Drskd: Low«zs O,

Take notice that your .appeal has been fixed for Prelnmnary hearing,

replication,'aﬁidaﬁt/counter affidavit/record/arguments/order before this Tribunal

-

You may, therefore, appear before the Tribunal on the said date and at the said
* place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

A . : ’
R S '
Regls rar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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