03.10.2022

Appellant in person present. Mr. Muhammad Jan, District

File to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Ali Versus Director General
Health Services, Khyber Pakhtunkhwa, Peshawar and two
others” on 04.10.2022 before the D.B at Camp Court Swat.

)7

(SaTah-Ud-Din)
Member (Judicial)
Camp Court Swat

Attorney for the respondents present.
ozina Rehman)
Member (Judicial)
Camp Court Swat
04.10.2022

Appellant a!bngwith his counse! present. Dr. Mujeeb-ur-
Rehman, Deputy DHO alohgwith Mr. Muhammad Jan, District
Attorney for the respondents present. |

Fiie to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Al Versus Director -General

‘Health Services, Khyber Pakhtunkhwa, Peshawar and two

others” on 07.11.2022 before the D.B at Camp Court Swat.

® i

“(Rozina Rehman)
Member (Judicial)
Camp Court Swat

(Salah-Ud-Din)

Member (Judicial)
Camp Court Swat




Service Appeai No. 403/2018
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. 12.05-‘.‘2022 Appellant in pe'rspn “present. Dr. Muneeb-ur-‘Rehma'n,
' Litigation Officer and Mr. Ahmad Jan, Junior Clerk alongwith Mr.

Kabirullah Khattak, -Addi‘-'tionall ‘Advocate - General for the .. -

respondents present.
Appellant requested for ad]ournment on the ground that

his counsel is busy in the august Peshawar High Court_

Peshawar. Adjourned. To come up for arguments on 08.06.2022

.before the D.B at~Camp Court Swat

(Mian Muhammad) . . (Salah-ud-Din)

Member (E) | - Member (J)
- Camp Court Swat . o Camp Court-Swat
g June, 2022 ‘None for the appellant present. Mr Kablrullah Khattak,
. pp p

Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

‘ (Miaﬁ Muhammad) . (Kalim Arshad Khan) -
Member(E) Chairman
’ - Camp Court Swat

| 06.07.2022 Appellant present through counsel.

Noor Zaman Khattak, learned District Attorney for r'ee'pondents :
present. ‘

File to come "up alongwith connected -Service Appeal
No0.405/2018 titled ‘“Irshad Ali Vs. Government of Khyber
Pakhtunkhwa’ on 04.08.2022 before D.B at Camp Court, Swat.

A | A
- (Fareeha Paul) (&e’hman)

Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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1 April, 2022 Counsel for the appellant present. Mr. Muhammad
-Adeel Butt, Addl. AG for the respondents present.
Former requeéts for adjournmenf in order to probgrly. .' .
assist the court. Adjourned. " To come up for arguments
on 18.04.2022 before the D.B.

(MIAN MUHAMMAD)  (KALIM ARSHAD KHAN)
Member (E) _ Chairman

v
R

;

’

18.04.2022°

Appellant in person present. Mr. Naseer-Ud-Din. Shah,'Assistant

Advocate General for the respondents present.

File to come up alongwith connected Service Appéal No.405/2018

titled Irshad Ali Versus Government, before D.B on 12.05.2022 at Camp _,

Court, Swat.
(Mian Muhammad) Chairman
Member (E)




- 28.01.2022

:\'

121.10.2021

Counsel for the appellant and Mr. Javaidullah, Asstt.
AG for theA respondents present.

After having heard the arguments at certain length,
it was found that the appeal is not documented with copy
of . the reinstatement/impugnéd order of the appellant
against which deparfmental appeal was ﬁted.- The
‘respondents have also not annexed such order with their
comments. Let the respondents produce copy of the"
imphgned order and service book of the appellant on .-
next date. Case to come ub on 28.01.2022 for argume_nts
before the D.B.

7

— m—— .
(Salah-ud-Din) Chairm
Member(J) ' B

Appellant in person present. Dr. Bilal, Medita! Officer and
Mr. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman Khattak,

District Attorney for the respondents present.

Appellant requested for adjournment on the ground that‘, i

his counsel is busy in the aug-ust Peshawar - High Court,

Peshawar. Adjourned. To come up for argumehts on 01.04.2022 .
before the D.B.

w4

(Rozina Rehman) | (Salah-ud-Din)
Member (J) Member (J)

P




«

01.04.2021 | Appellant present with cdunsel. |
Kabvirullah Khattak, Additional Advocate Gene.ra_!' for
\ o respondents present. | . | o |
| A requést was made for adjournmenf. ‘Th-e:jeforel, the ‘.c'ase
is adjourned to 12-7-2 62| for arguments before D.B. |

\ e

(ATIQ-UR-REHMAN WAZIR) ~~  (ROZINA REHMAN)
'MEMBER (EXECUTIVE) . MEMBER (JUDICIAL) -
12.07.2021 . Appellant in person present.

Mr. Kabirulah Khattak, Additional Advocate :General for
the respondents present. '

Appellant requested for adjournmeht on the grd'und
that his counsel is busy before Hon'ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments before the
D.B on 21.10.2021. |

CHAIRMAN

(ROZINA REHMAN)
'MEMBER (JUDICIAL)




29.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 06.08.2020 before

D.B.
der
{
|
\
06.08.2020 Due to summer vacation case to come up for the same on
26.10.2020 before D.B.
r
26.10.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.

The Bar is observing general strike, therefore, the
matter is adjourned to 30.12.2020 for hearing before the
D.B.

UM Chai\man '

(Atig-ur-Rehman Wazir)
Member

30.12.2020 Due to summer vaca‘tion, case is adjourned to
01.04.2021 for the same as before.

eathf1
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©13.11.2019 ~ Junior to counsel for the appellant present. Mr. Riéz_Khan

Paindakheil learned Assistant Advocate General present. Junior

to counsel for the appellant submitted application for

adjournment. Adjourn. To come up for arguments on 15.01.2020

before D,B. o

Member » Member

... Due to general strike of the Bar on the call of Khyber Pakhtunkhwa |
 Bar Counci], the case is adjourned. To come up for arguments on
13.03.2020 before D.B. Appellant be put to notice for the date fixed.

5

Yo B Member Member

13.03.2020 Appellant in person present. Mr. Zia Ullah learned
Deputy District Attorney present. Appellant - seeks

adjournment as his counsel is not available. Adjourn. To

come up for arguments on 29.04.2020 before D.B.

ol B %eg
Mefmber Member -

15.01.2020 - ..~ Appellant absent. Learned counsel. for- the :appellant- absent.. |




14.05.2019 Learned counsel for the appellant present. Written reply
- not submltted Jafar Ali Assistant (for respondent No. 1) and

Hazrat Shah Superintendent (for respondent No.3) absent. Notice

be issued to respondents as well as to the absent representatives |

w1th direction to furnish written reply/comments Adjoum To

come up for written reply/comments on 01 07 2019 before S.B.

Member

.01.07.2019 | Junior to counsel for the a'ppeilant present. Mir.
Kabirullah Khattak learned Additional Advocate General
‘alongwith M/S. Saleem Superintendent for the respondents
present. Repfesentative of the respondent departmant 'Seeks
time to furnish written reply/comments. Adjourned. To come up
for written reply/comments on 27.08.-2019 before S.B.

Member

27.08.2019 Junior to counsel for the appellant and Addl. AG
alongmth Dr. Jamal Nasir, Coordinator for the respondents

i present.

Parawise comfnents ~on behalf "o'f reépondents
submitted. The: appeal is a55|gned to D.B for arguments on
13.11.2019. The appellant may submit rejoinder within a
fortnight, if so advised. .




21.01.2019

. \
b :
LAN RN

22.02.2019

T g i "l

. 09.04.2019

No one present on behalf of appellant. Security andproccss R

fee not deposited. To come up on 22.02.2019 before S.B. =4+,

Member: - .

Clerk to counsel for appellant preﬂs"&iﬁénd requéstéd for - o

time to deposit security and process fee. Request.accepted

with direction to deposit security and process fee- within 3 |

days, thereafter, notiées_ be issued to the respondents for

written reply/comments. Adjourn. To come hp for wriiten o

ember

reply/comxhents on 09.04.2019 before S.B

Counsel for the appellant and Addi. AG on beh;;ilf' o
of the respondents present. |

Learned AAG requests for time to procure reply
of the respondents. The respondents shall positively

submit the requisite reply/comments on next date of
hearing.

Adjourned to 14.05.2019 before S.B.

LY

Chairman
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: }%30201 8 Appellant in person present and made a request for
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adjournment. Adjourned. To come up. for preliminary

hearing on 16.10.2018 before S.B.

AN

(Muhammad Amin Khan Kundi)
Member

semwgey  Counsel for the appellant present andxsceks adjournment.

Granted. Case to come up for preliminary hearing on 29.11.2018

before S.B.
(Ahmad Hassan)
Member ,
“
- A

[.carned counsel for the appeltant present. Preliminary

arguments heard.

The a’ppclla.nt (Ward Ordarli) has filed the present scrvice
appeal u/s 4 of the Khyber Pakhtunkhwa Service ‘I'ribunal Act
1974, for back benefits on the ground that the appellant was
appointed” as Class-1V employece vide order dated 22.07.2014,
however on 24.07.2014 his appointment order was cancelled; that
the service ab_peal of the appellant for his reinstatement was
allowed and r-csultantly the appcllant was rcinstated but the
respondent department refused to give back benefits.

Points Taised need consideration. The appeal is admitted
for zb'cgular hearing subject to all Icgal objections. The appellant is
dirccted to deposit security and process fee within 10 days,

thereafier notices be issued (o the respondents  for  written
reply/comments. To come up for written reply comments on

21.01.2019 bc‘[’p!'c S.B. /

(-2}

Member




27.04.2018 o Appellant with counsel present. The Tribunal is non-
‘ functional due to. retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

26.06.2018. : o

. - Reader
- 26.06.2018 Clerk of the counsel for ';appellant present and

" requested for adjournment on the ground that learned
] - o g ~ counsel for the appellant is not avallable today. Adjourned.

. To coime up for prellrmnary hearlng on 20.07.2018 before
(in'i;f',lﬂ. ",' S.B.

-

‘adjournment. Adjourned. To come up of preliminary hearing on
~ 02.10.2018 before S.B

#
(Muhamm4d4;/¢\ in Khan Kundi)
- Member
EEATES
. s ) \\13‘\ A9
- 20.07.2018 : None for the appellant present. Ad;ourned To come up for
: - ' prellmmaly. hearing on 08.08.2018 pefore S.B.
; x\;“;}‘ ‘ ‘
(Ahmad Hassan)
Member
,' 08.08.2018 - : Learned Counsel for the apbellant present and seeks

g%
(Muhammad Amin Kundi) . ..
Member
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Courf of

Case No.

Form-A

- FORMOF ORDERSHEET

403/2018

S.No.

Date of order
proceedings
~°

Order or other prdceedings with signature of judge -

T~

2

21/03/2018%"

’L!/D;[)/g,

¢=

(12.04.2018

The appeal of Mr. Muhammad Ysir résGbmitted today by
Mr. Arbab Yasir Arafat Khan Advocate may be entered in the
Institution Register and put up to the Learned Member for

proper order please. - D
t\?\ ' ~"REGISTRAR —

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 07//00,}/1?«

Vi

MEMBER

Due to general strike of the bar, the case is
adjourned. To come up for preliminary hearing on
27.04.2018 before S.B

Member

O e U . S v SRR




The appeal of Mr. Muhammad Yasir son Jan Shahzada Class-1V Ward Orderly THQ Hospiia!

Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the following score. which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

S

1 Memorandum of appeal is not signed by the appellant.
Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is
~2, not attached with the appeal which may be placed on it.

Annexures-A, B and C of the appeal are illegible which may be replaced by legible/better
one. '

No. [// ﬂ? /S.T,

pt. &£ Z/[@ai /2018

Rﬁﬁ%ﬁiﬁ > |>., L9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

: Arbab Yasir Arfat Khan Adv.Pesh.
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BEF ORE THE KH YBER PAKHT UNKH WA SERVICE TRIBUNAL,

In Ref

PESHAWAR.

Service Appeal Nut( 3/ 2018

Muhammad Yasir

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar and 2 others
INDEX

S.No. Description of documents. Annexure Pages
’ 1 Grounds of Appeal with affidavit : ‘ 1-
P : — -
| Address_e;/of the parties 5—
Copy of vappointment order dated 22/07 “4” 6 =z
2014
3. Copy of cancellation order dated “B” ?Qg)
24/07/2014
& | €eErD 5f dercrimerial apkeal o
: 5. | Copy of Judgment dated 05/1072016 | "o oz 29
. : - N
: 6. Copy of DG Health order dated HEE oy
D 13
06/09/2017
7. Wakalat Nama In original
/)
: Dated 24/02/2018 Tz
" ’ Appellant

Through
‘ Arbaisir zr: Khan

Advocates, High Court,
Peshawar.




| ©
‘ BEF ORE THE KHYBER PAKHTUNKH WA SER VICE

iy
£

‘ TRIBUNAL, PESHAWAR.
In Ref -
- Service Appeal No. 423/ 2018

Muhammad Yasir S/o Jan Shehzada Class-1V
Employee (Ward Ordarli), THQ hospital Samar
Bagh, R/o Village Sabar shah, P.O & Tehsil

Samarbagh District Lowar Dir......... (Appel_lant)"“l‘ii’eif Sbeuktie
VERSUS | oo AP3
ﬂucd-ﬁ:&l& / g

o1 ) The Director General Health Services, Khyber
 Pakhtunkhwa, Peshawar.

j 2) District Health Officer, District Dir.

* 3) Secretary - Health  Government Of Khyber
. Pakhtunkhwa, Peshawar..............( Respondents).

APPEAL UNDER SECTION 4, SERVICE
TRIBUNAL ACT, 197&

1). AGAINST THE IMPUGNED ORDER OF
REINSTATMENT DATED 05/10/2016 TO THE
EXTENT OF NOT ALLOWING / AWARDING
BACK BENEFITS FROM 24/07/2014 TO
0510/2016 TO THE APPELLANT.

teato-day 2. AGAINST THE INACTION OF THE

E\ RESPONDENT NO. 1 WHEREBY THE
istes¥ APPEAL OF THE APPELLANT HAS NOT
T>| y  BEEN ADMITTED ON 06/09/2017.

Prayer in Appeal:

?:és;if"fg“fed goffday On  acceptance of this appeal the
respondents may kindly be directed to give/ issued
ﬁfv ,,w back benefits/ service benefits to the appellant by
Registrar modifying the reinstatement order dated
05/10/2016, any other remedy/relief available in

- the circumstances of the case may also kindly be

granted to the appellant.




Respectfully Sheweth:
The appellant humbly submits as under:

1)  That the appellant is appointed as Class IV
employee vide order dated 22/07/2014 and in
pursuance of said order appellant resumed their
duty.(Copy of order is attached as Annexure “A”).

2) That later on said appointment order was

cancelled vide order 24/07/2014 on account of
non-observation - of codal formalities of
appointment of the appellant.(Copy of order is
attached as annexure “B”).

. 3)  That been aggrieved the appellant submit
: departmental appeal on 24/07/2014 which was
rejected on vide order dated 17/02/2015.{Ciop. 7f

CJ”” =T
v/ \.1_,,4«

,____”J /c"(’pf‘ (;,—-— sfl ue(!-\_,m “M&i /—r «;‘yia
6(‘)’,

4) ©  That the appellant submit service appeal before
the August KPK, Service Tribunal at swat for his
reinstatement which. has been allowed the
appellant as prayer for on 05/10/2016.(Copy of
order is attached as annexure “D” ).

5) That in pursuance of judgment dated 05/10/2016

' the appellant is reinstated but the local authorities

refused to give back benefits to appellant in the

light of order Director General Health on dated

06/09/2017.(Copy of order is attached as
annexure “E” ).

6) That feeling aggrieved by the above impugned
notifications/order the appellant filed the instant
appeal on the following amongst other grounds:

Grounds:
A)  That the act and omission of the respondent

/department is zllegal, - unconstitutional, without
Jurisdiction, without lawful authority against facts

and materials on the record therefore, need the

interference of this Hon’ble Tribunal.




)

D)

- E)

4w e A e e

B

B

©

That the act and omission of the department is not
only factually incorrect and legally untenable but
also is agaihst the principles of natural justice. o
That the KPK, Service Tribunal reinstated the
appellant as prayer for in the instant appeal but
the respondents are given remedy that is
reinstatemeﬁt while not given second remedy i.e
back benefits which is again the natural justice. -
That at the time of the impugned notification
/order the long service period of the appellant has -
been ignored due to which the appellant has not
only sustained loss but has also been deprived of
his legal right of pay of the back benefits of
appellant. '

That the appellant has performed duties,
efficiently honestly and without giving any chance
of complaint to his supei"ior which fact also goes
in his favor and there is no law which permit the
respondents to deprive him frorh the service
benefits.

That thé -dppellqnt is /was a Government '/ Civil
Servant and légal and constitutional guarantee is
available to him to be dealt with in accordance
with law he however, has not been treated as
such. |
That the act and omission of the department is not
effective on the rfght of the appellant and the

same has caused gross miscarriage of justice to

the appeZlant.




H

Dated 24/02/2018

@

That the respondents have failed to apply -their

independent/administrative mind to the matter
and therefore have reached to an erroneous
conclusion which is not sustainable in the eye of
law. |

It is, therefore, humbly prayed that oh
acceptance of this appeal. the respondents may
kindly be directed to issue back benefits to the
appellant from 24/07/2014- to 05/10/2016  any
other remedy /relief available in  the
circumstances of the case may also kindly be

granted to the appellant.

Appellant

U

Arbab Yasir Arfat Khan
Advocates, High Court,
Peshawar.

T hrough

- Affidavit.

I, Muhammad Yasir S/o Jan Shehzada R/o Village
sabar Shah, P.O Tehsil Samar Bagh District Dir
Lower, do hereby solemnly affirm and declare on
oath that the contents of this appeal are trué: and
© correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble
Tribunal. :




@ ! BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

InRef |
- Service Appeal No. __ /2018

. ; Muhammad Yasir i
. | , VERSUS

T he Dzrector General Health Servzces Khyber Pakhtunkhwa,
- Peshawar and 2 others

- - ADDRESSES OF THE PARTIES

Appellant

Hidayat Ullah S/o. Nasarullah Class-1V
Employee (Ward Ordarlz) THQ - hospital
Samar Bagh, R/o Village Sabar shah, P.O &
Tehsil Samarbagh District Lowar Dir.

i

g
'

Respondents;

e The Director General Health Services, Khyber
| Pakhtunkhwa Peshawar.

e District Health Oﬁicer, District Dir.

o Secretary Health Government Of Khyber
Pakhtunkhwa, Peshawar ,
Dated 24/02/2018 =
‘ Appellant
Through ‘

4
Arbab rfatKhan
Advocates, High Court,

Peshawar.
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Better Copy No.

"-":OFFICE OF THE E DISTRICT HEALTH OFFICER
LOWER DIR AT TIMERGARA

OFFICE ORDER - :

. A Committee consisting on the following members is hereby
constltuted for the selection/appointment of newly created posts of Class-IV at
THQ Hospital Samarbagh Dir Loxver. Thé Semmittee members.are. requested to

~attend the meeting in the ofﬁce of the under‘agned on dated 23/07/2014 at
. 10.30AM for the purpose.

~1. Dr. Muhammad Rehman {Sh~rieen) DHQ Lower Dir. " Chairman
" 2. Medical Superintendent DHQ Hospital Timer;ara. : Member
3. -Dr. Irshad Ali Team Leader (Merlin) Dir Lowgr. Member

Sd/-X-X-X-X-X-X
District Health Officer

Lower,\Dir )
No. 8528 ' / Dated Timergara the 22/07/2014
' Copy to:- g
1.: Medical Superuntendent DHQ HospltafTimergara »
2. Team Leader (Merlin) Dir Lowers at Timergara. .-

3. Candidates concerned.
. Forinformation & necessary action please.

District Healtk, Officer
Lower Dir
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> o Better Copy Nq.S ‘

OFFICE OF THE DISTRICT HEALTH OFEICER
LOWER DIR AT TIMERGARA '

OFFICE ORDER
The appointment order of the following Ward Order BPS-02
& Chowkidar BPS-01 against the newly created posts at THQ Hosputal Samarbagh
District Dir Lower issued vide this office order No... '> 2b- C{ | dated
23/07/2014 is hereby cancelled with tmmedmate effect becaus.. £y Qecle. %
coddd Ko*mo& Hes. |

s.No. Name of Petitioners o Name of Post
M. Sirajul Mulk 5/0 Shajaul Mulk |
! Village Kambat Tehsil Samarbagh Dir Lower Ward_Orderly BPS-02
| Mr. Fakhrud Din S/O Mr. . ~ _
2 P.0. & Tehsil Samarbagh D|r Lower Ward O.rderly. BPS-02
.| Mr. Nisar Muhammad S/O Muhammad Wahid :
3 Village Shapano Kasai Tehsi_| Samarbagh Dir Lower Ward O_rderly BPS-02
Muhammad Yasir S/O Jarnt Shahzada
ly BPS-
4 Village P/O & Tehst Samarbagh Dir Lower | Ward Orderly BPS 02
' Mr. Arshad-Afi S/O Mr. Muhammad Jan '
> | Village P/O & Tehsil Samarbagh Dir Lower Ward Orderly 8PS-02
M. Akbar Khan S/O Mr. Hakim Khan ' ' :
| -02
6 Village™P/Q & Tehsil Samarbagh Dirtower Ward Order y BPS-0
Mr. Hidayatullah Khan S/O Mr. Nasruliah Khan
/ Village P/O & Tehsil Samarbagh Dir Lower Ward Orderly BPS-02
Mr. Fazal Akbar S/O Fazal Rauf
War derly BPS-0
2 .| Village P/O & Tehsil Samarbagh Dir Lower ard Orderly B 2
Mr. Samiur Rehman'S/O Mr. Khalilur Rehman .
9| Village P/O & Tehsil Samérbagh Dir Lower Ward Ocderly BP>
~ | mMr. Ikramullah S/O Abdul Ghafoor ‘ )
: ' h PS-01
: 10 Village & Tehsil Samarbagh Dir Lower , Chowkidar BPS
Sd/-x-x-x
District Hea!tb'fd‘fger
Lower Dir
b
No Cﬁ7é b‘b\/ Dated Tlmergara the _/07/2014 o p
Copy Forwarded to:- g
" 1. The District Account Officer Lower Dir.
2 The Medical Officer Incharge THQ Hospital Samarbagh.
3. Team Leader {Merlin) Dir Lower at Timergara.
4. The Deputy Technical {(Merlin) Dir Lower.
5. The Account Clerk of this office.
6. The Officials concerned.

District Health Officer
Lower Dir




' Arshid Ali S/o Muhammad Jan

2. The District Health Officer,

AY\“L\;W —( C )
RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service AppealNo. 261 12015 : fgf-’i’:%nvma

af&l‘} I ul
mwdo

&P. aoj
‘Ex-Ward Orderly, THQH Samarbagh, District Dir Lower ......... ERTRTIeS Appellant =~
VERSUS

1. The Director General
Health Services, Khyber Pakhtunkhwa
Peshawar

District Dir Lower.

..................

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE
APPOINTMENT ORDER OF THE APPELLANT 'WAS UNLAWFULLY
CANCELED AGAINST WHICH APPELLANT  PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED
THROUGH LETTER DATED 17.02.2015.

PRAYER:

On acceptance of the instant appeal, the impugned office order dated
24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by
Respondent No;l dated 17.02.2015 may graciously be set aside by reinstating the

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

| oped whday That appellant is the permanent resident of District Dir Lower and has

obtained B.A, qualification (Credentials Annex: -A) and: is registered with

315 L ATTES i FD

Kh}i;u, k’ui‘b*‘u'ﬂdlwa
Se1vw~, Tribumnal,

m-m-u. ¥ 2



Order or- that of parties where necessary. .~ :'é&-;“ [ J{Q{
| proceedings. - ‘ B e g
mgs o | A
| . _ \“‘*;:: 7

Order or otherrproceedings with signature of Judge or Maglf trateﬁﬁg .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT

1. Appeal No. 167/2015 Arshid Alj,

2. Appeal No. 168/2015, Siraj-ul-Mulk, .

3, AppealNo 169/2015, Muhammad Yasir,

4. Appeal No. 170/2015, Ikramullah, '

5. Appeal No. 171/2015, Fakhr-ud-Din,

6. Appeal No. 172/2015, Hidayatullah Khan,

7. Appeal No. 173/2015, Akbar Khan,

8. Appeal No. 174/2015, Nisar Muhammad and .
9. Appeal No. 17 512015, Sam1-ur-Rahman

Vs. Director General Health Services, Kh)'/ber‘Pal\htunlchwa
Peshawar and another.

JUDGMENT

05.10.2016 MUHAMMAD AZIM KHAN AFRIDL, CHAIRMAN:- -

Counsel for the appellants' and Mr-. Muhamlﬁacl ‘Zab'air,‘_' ‘Senior

Government Pleader for respondents present.. ..

This judgment shall dispose: of the'irlstant service appeal No.

167/2015 as well as connectecl servme appeals No 168/2015 to

1175/2015 as identical questions of facts and law are mvolvedz_therem

3. Brief facts of the case of the appellants are, that -they were

appomted as Class-IV employees vide office order clated 22 07 2014 In
pur

suance of the appomtment orders appellants resumed thelr dutles but

vide impugned orders dated 24.07.2014 the said appointment orders

constraining the appellant to prefer depam‘perltal appeals on 06.08.2014

were cancelled on account of non-observance of codal formalities | .-

pe—




2

5.

service appeals on 02.03.2015.

4. Learned counsel for the appellantshas éfglued; that ,thcéﬁé}ppellants |

were appointed as Class-IV employees m th;‘e’:' pi'eséfibed ﬁéanner's- as
their names were fequisitioned from the Employmént Ekéilaxigé. '- Ea?nd
the said appointmént orders were passed by~ ﬁ1e cbmpetent aﬁthoﬁty
after considering the recommendations of the Depértmental Selection
Committee. That the impugned orders were ‘passgquwithoqt affording

any opportunity of heéring to the appellants. |

law reported as 2004-SCMR-468 (Supreme. Court of Pakistan) and

2003-SCMR-1126 (Supreme Court of Paki:stari;'):'. B

6. Learned Senior Government Pleader has argued that the

’

appointment orders were made by violating 'g'the _s¢ttleci :p;c';cedure for
such appointments and as such the same were rightly - withdrawn.

Regarding show cause notice he argued that no such notice was issued

to the appellants.'

1

7 We have heard arguments of learned counsel for the pafties and

pérused the record.

8 It is a well settled proposition of law that no one is to be

condemned unheard. The August Suprerﬂe Court of Pakistan has also
ruled in the judgments referred to above and relie'd"- on'.‘by} the learned
counsel for the appellants that opportunity cii:caring would be a pre-

requisite before - passing such .orders. ‘In ‘._,\‘{,iew: Qf‘.th.é,. afore-stated

Learned counsel for the appellaht has placed reliance on case-




ned to set a31de the 1mpugned

circumstances we are c'on_stral

rvxce W1th. dlrecuons

referred to above and remstate the appellants in.se

to the - respondents that in case they mtend to, proceedﬁ'agamst {he

observance of codal fo1mahtles

appellants on any ground 'mcludihg non-

during process of their appointments then the appellants '»be afforded

opportunity of hearing in the mode and manners prescnbed by rules and

€. appeals : 'ue

there-after pass any order deem appropnate All th

left to, bear the1r own costsj' F‘ﬂe" o

accepted in the above térms. Parties are

be consigned to the record room.

05.10.2016 o
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‘. Secretary health Govt of KP

From | 1) Mr. Muhammad Yasaz Class IV Employce THQ Hospital Samar Bagh Dir lower

Lk
Subject: -Appcal against the decision of D' G Hcallh l)':tcd 0( 09-2017 |cfusmg

.I..

Back bencfits to the appellant.

Respectfully Shewth

1. That appellant is appointed as class iv employee vide order dated 22-07-2014 and in pursuance ;
of said order appealant : . resumed their du‘ty (Copy of order is attached as annexture A)
2. That later on said appointed order was canceled vide order dated 24-07-2014 on account of non- ;
| observation of codal formalities (copy of order dated 24-07-2017 is allached as annexture B)
| 3. That from said cancelation order dated 24-07-2017 appealant filed departmental appeal which
was rejected vide orders dated 17-02-2015 (Copy of order 17-02-2015 is attached as annexturc
| 4. That after the rejection of departmental appeal appellant filed appeal against cancelation order
| dated 24-07-2014 and appellant order dated 17-02-2015 before honorable service tribunal KJ?
! with the prayer “On Acceptance of the instant appeal the impugned office order dated 24-07-
2014 issued by respondent No.2 (Distinct Health Officer Dir Lower) and the impugncd
| appellant order issued by Respondent No.1 (Director General Heaith services KP) Dated 17-02- :
2015 may graciously be set aside by reinstating the appellant into scrvice wnth all back benelits . |
(Copy of appeal is attached as annexture D)
i 5. That Honorable service tribunal KP on 05-10-2016 Decided appeals infavour of appellant .md
| accepted the prayer as mentioned above (Copy of Judgment order is attached as annexture I3)
: 6. That in the pursuance of judgment dated 05-10-2016 appellant is reinstated but the local
I authorities refused back benefits to appellant in light of order decision D G Health dated 06-09-

' 2017.Therefore this appeal on.the foliowing grounds (Copy of the order dated 06-09-2017 is
I s
attached as annexture F) “

- e b eea——

|
|
!
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iii.
" Tribunal KP i-e:

- Tha;%fthe order/decision of D G Health is‘-notl‘in line of judgment of

Horforable service tribunal dated 05-10-2016. ! o
That the sérvice Tribunal declared cancelation order dated 24-07-2014 and

- Appellate-order Dated 17-02-2015 against law.

That the appeallant claimed two remedies through appeal from service
’Reinstatement and back benefits as mentioned in pare 4
_Of this appeal. And Said Tribunal accepted appeals of appealant i-e.
Both remedies as claimed by appealant is allowed by service Tribunal.
That in the Said judgment of service Tribunal never stated that
Appealant are not entitled to back benefits ' |
That appealant is serving as class IV employee on basic of

Appointment order dated 22-07-2017 and there is no order or ;udgment :

Which deprive appealant from back beneflts from their appointment.

.II
.';

It is therefore Requested that
Decnsron of D G Health dated

06- 09- 2017 may: be set aside and ©
Back beneﬁts are allowed to appealant

".
" '

.|i|| ‘\

- Appellant

1) Mr. Muhammad Yasar Class IV Employee TI—IQ Hospltal Sama1 Bag,h Dir lowu

H




énamr@mm GENERAL HEALTH samhm:.s |
KHYBER PAKHTUN KHWA' PESHAWAR i
[ e R et sonndl WOl s &G /2017 j

To, o S 3 '*,;; - L 1
The District Healith Officer” o 1‘; . S | o ] zi

Lower Dir. 4 e "." : . : ! 1

Subject‘:—' " OPENION_. OF _ COURT JUDGEMEN‘li REGARDING REINSTATMEN: OF ‘ i
’ HEALTH DEPARTMENT EMPLOYEES :
Memo: ‘

your letter No. 6161/8 B dated 10.07. 2017 on the' subject

| am dlrected refer to
the appeals of

"noted above and to state that in the instane case the Judgement is very clear

the appeliants were accepted on the terms mentloned tn para-8 of the judgment. - '
.+ It was no where mentioned in the judgement that the appellait are enutled for . L
any back benefits. . S . . i :
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GS&PD.KP.SS-1777i2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2
v S - «B” SRR

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDlClAL COMPLEX (OLD), KHYBER ROAD

- ' PESHAWAR
No. -
Appeal No............ '/7. //Czj ............................ of 20 <
Y A ~
/1 /.//// '//1”” .( ...... 4’("“/ !; e, Appellant/Petmoner
. Versus - ;’7)
& ..... «.:/’/{(.!’.{./.ﬂ../. ...... ,’/”/%/////(( ........ Respondent
Res;;ondentNo ..... -—-/* .........

L 4 l//, 7‘ YR
Lo fbl / //,}’ /.x/r(!/ gels
Notice to: __/ f/l/c’,%( ey . ‘ ‘ o

/,
/// ‘ ///// L[ 1/'/ "tf * ,

WHEREAS an appeal/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/regxstered for consideration, in = -

the above case by the petltxoner in this Court and notice has been ordered to issue. You are

- hereby, mforme?l that the sa; ppeal/petition is fixed for hearing before the Tribunal
Bl o) ¢ VOl AR O forsiiinns .~.=.. T at 8.00 A.M. If you wish to urge anything against the

appellant/petxtloner you are at hberty to do so on the date fixed, or any other day to which

" the case may be postponed either in person or by authorised representatwe or by any

Advoeate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the.

appeal/petltlon will be heard and declded inyour absence.

Notice of any alteratlon in the date fixed for hearing of this appedllpetltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post Wlll be deemed sufficient for the purpose of
this appeal/petltlon

'Z.,/

B

& e e ——————
.- - - - — v

office Nataee No ............. S O UUP OO PPN dated ................... ceresernssesserersannn
Y
Given u.nder my hand and the seal of this Court, at Peshawar thls ........... P el AT
. e '
foos 2/ ;o0
' P N oA <
DAY Ofreenrciusererenesssssessrasssens! B! ceeevesesssmetaessesses 20 ..

%rar,

ber‘ Pakhtunkhwa  Service Tribunal,
Peshawar.

Note: 1._ The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2. Always quote Case No. While makmg any correspondence.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this™ |




L /_,V ¥ Sdd / s I
" Noticeto: — [ . [ ~ 14 0 ,/777' /' / / | ﬁ/_/L /\' G

Day of..... vvoned dodveseldl

GS&PD.KP.SS-1777/2-RSY-20,000 Fo'rms-09.05.18ﬂ’!‘lc Jobs/Form A&B Ser. Tribi!naI!P2 :

‘¢ - . '-"M“B” S o -
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDIC!AL COMPLEX (OLD) KHYBER ROAD

_ PESHAWAR.
No.' A :
| {05 /
Appeal No..............'.,.'..."..:‘:. ........................... of 207 ¢
f/f // 17 /I/flt + - A {(ff " [,I//;
Alld o s 30 eeeees ETSOPRTRIY SRR ot A ppelIant/Petmoner '
. S Versug/ S ‘
A S S S :
= ..-,..Lf‘f\ﬁ...,-’:/f.*.I.f;i.:, ...[..‘f;,;a.f..’f.':..; ...... ’&’/ /(// ......... Respondent
Respondent NOurereenraannes M vrreeeenrericaehasentoenns

&
Lot

| WHEREAS an appeal/petxtxon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

- the above case by the petlfloner in this Court and notice has been ordered to issue. You are

hereby informed that the s ?,,appeal/petxtlon is fixed for hearing before the Tribunal
#ON.veeGine I (..;..n ....... %020 %..at 8.00 AM. If you wish to urge anything against the
appellant/petltmner yoG are at liberty to do so on the date fixed, or any other day to which -
the case may be postponed either in person or by authorised representatxve or by any

' Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies s of written statcment’

alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner afm unentlom.d the'
appeal/petltlon Wlll be heard and decided in your absence.

Notlce of any alteration in the date flxed for hearmg of this appoal/petltlon will be

. given to you by registered post. You should inform the Registrar of any change in your’
-address. Ifyou fail to furnish such address your address contained in this notice which the

address given in the appeal/petltlon will be deemed to be your correct address, and further
notice posted to this address by reglstered post w1ll be deemed sufficlent tor the purpose of

thls appeal/petxtlon '

(‘J/py of appeal is attached Copy of- appeal has already heen sent to you vide thxs"

Y. Pakhtunkhwa &erwce 'I‘rlbunal ‘
7 . - Peshawar. '

Note: 1. .The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
2. Always quote Case No. While makmg any correspondence. .




4 S | ‘éB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. '
"No.
07
Appeal No/‘(),/ ......................... of 20/ 6
, / '
/{..‘i/... ’//'/’/"fﬁ(//‘é’/ﬂf ......... Appellant/PeIlttoner

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

N
Respondent No.... .‘é ...............................

.Notice to: _;?;é {' ; //’_7/{ ,’/ /, / o ’/*/l / ,«"’& [ / / // / ///

7

/ / ot ~

PR

///' P f if i
WHEREAS .an app[éa.l/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby. informe that the s ppeal/petition is fixed for hearing before the Tribunal

. *on..l4.. v .at 8.00 AM. If you wish to urge anything against the v

appellant/petltloner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 _copies of written' statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementnonul the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/ petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

"Copy of appeal is attached. Copy. of-appeal has alréady been sent to you videthis

office Notte@Né ...... ' SRR 17, RV
Given under my hand and the seal of this Court, at Peshawar thxs.,./(/‘f i AUT
Day of ceveens A 0 3 T T 20

/Z/(/

gxstrar,
be P tunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Cﬁurt except Sunday and Gazetted Holu!ays
2 Always quote Case No. While making any correspondence
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD) KHYBER ROAD,

a3
4

PESHAWAR
N X . s
0. .: , _ ,
‘ , A /17':2
I o . . . vt .
Appeal No...‘ ................. eeeiiee emerenetene aonf)’ “ o, / .
. , ; : e L . N LA P ey v
R R R PP RN A A e
_ Wit O A S S PO UOOIOORt AR Appellapt/Petitioner. A
/;/ o I,"} P "l Lt ‘- -'Nl'fk X f{':':‘ £ Sl # 1y /{/ ) -
(_/vf/}.{"'* - ;o Versus A ,,‘,\ L= 0
' N . . ! . -~/ " " . .
« 7 7 4 ‘ ' T L3
. y i E L s ¢ AN SRR (':j : ’ /:-J ’/p,
ceriaeraen reseTeeneavens eedeenveeeiensenans ceeniieaeas evanns ceereerenenarnas Respoudent /t 7 . F
T : : } ,, p it ff”
' - Respon tNo .......... / ..... eeseeesrretasaeniieacessses
’ e Sy ,..4 7 -
~ prdo - jrf e f/ oo T Ly e
. / s~
Notice to: — : , PN g, -
¢ A ) . ,)/,,’{ '3 ./
g gt ;,, ) ﬁ/ , . (’/a ;- ja for fe e /

-
Y

-

?

" WHEREAS an 'appeél/petition under the provision of the North-West Frontier

. Province Servic= Tribunal Act, 1974, has been presented/registered for consideration, in

the above case F y the petitioner in this Court and notice has been ordered to issue. You are
hereby}mformt d thab{the 7a1d appeal/petition is fixed for hearing before the Tribunal
¥ ONureeefererrorersonodes vessssapae ...." .......... ....at 8.00 A.M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the

. appeal/petition will be heard and decided in your absence.‘

Notlce of any alteration i in the date fixed for hearing of thlS appeal/petltion will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

 address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post w111 be deemed sufficient for the purpose of
this appeal/petltxon .

'Co,py of appeal .is attached. Copy of appeal has already been sent to you vide this

‘ Offlce NOtlce No oooooooooooooooooooo ;" ooooooooooooooooooooooooo dated aaaaa _no'oo‘o oooooo sessvesre toecseressncacer
o ' - Ry
Given under my hand and the seal of this Court at Peshawar this......oueefieeeitvneennes
o 150 s 3
. Da Of.o ooooooo sevessrnesseses loao’aooo seesatse epoese . 2 :
y | - ,fj 7 0 o7

AP~

‘ ~ egistrar, . , ,
ber Pakhtunkhwa Service Tribunal,.
4 /} L Peshawar.

Note: 1. - The hours of attendance in the court are the same that of the High Qﬁud except Sunday and Gazefted Hohdays
2. Always quote Case No While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR '

No.

/W ﬁﬁ'%m/zmp(&(/l ........ 5/ “afw //( WM

é/ s o ] / AL e oy et whel
....9...'.?.7(/5‘“,., g/’dl///ﬁ/c ...F”fijesponderztgaA’%g"'/
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WHEREA an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are

hereby nformed that the sai peai/petltlon is fixed for hearing before the Tribunal
*on..... ,,Z. ............................ C‘ .Zat 8.00 A.M. If you wish to urge anything against the
appell t/petltl er yo e at liberty to do so on the date fixed, or any other day to which

" the case may be postponed either in person or by authorised répresentative or by any
 Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
- this Court at least seven days before the date of. hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in -

default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and declded in your absence. :

Notlce of any alteratlon in the date fixed for hearing of this appeal/petltlon will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further . -
notice posted to this address by reglstered post will be deemed sufficient for the purpose of

this appeal/petition. B
ppeal/p X

CQp_ywo_fﬂappeal_ is'atta?ihea"‘.. Copy of appeal has alreadjr been sent to you vide this

office Notice No....c.coverrarionnenn. ssnsssassaene, 'da'ited ereseessssssens

Giv;en; under my hand'and the seal of this Court, at Peshawar tlns } g 2‘2

| Dayobucemsnsn g 20 3.

P
‘ egistrar,
yber Pakhtunkhwa Service Trlbunal
. o ' //M - Peshawar. :

~ Note: 1. ‘The hours of attendance in the court are the same that of the ngh Court except Sunday and Gazetted Hohdays
’ 2. Always quote Case No. While making any correspondence.

. : &
Respondent NoA{ﬁ}(”('z
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- | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- ' PESHAWAR.
’ ."\: ‘-'\"‘}-,: C- :
No. o -
AppealNo .............. 003 ................ /o/ 20/ y/ (
54‘5 [ “r
......... L%WMWXZI . ( ....App t/Peatwner ZM'M

7/& [ce / (841 (77 4/;{ é/ /éc/
Respondent No........ / ................... C/ Wb‘ pffz

Notic:eto | f\//z,(/czzéﬂ/ . (/M/C2a(// ﬁé//[gj f’(z?é(/@
/(,{J' /Z//d/ %

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. Youare -
hereby mformed tha the said appeal/petition is fixed for hearing before the Tribunal
*on.... ... ... 7 ....... LD A ? .at 8.00 AM. If you wish to urge anything against the
appellant/petitioner Ou are a hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 _copies of written statement

' alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petitioh will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petltlon -

Cepy-of- appeal is attached. Copy of appeal has already been sent to you vide t_his |

office Notice No.....cuuueeereerreninnnnnenienieniensicconsenes dated...........
“Given under my hand and the seal of this Court, at Peshawar this......... % .......
~—
DAy of...covvricireirinnnnenccisanisiissensasnans, /‘//M; ................... vevenas 2()9
-
_ Registrar,
- - yber Pakhtunkhwa. Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
" . JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
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. -« .
Appeal No.......... B P of 20 / ?‘f
) - F . -~ /
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' A L AV AT 2 B . S £,
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| WHEREAS an appeal/petition under the provi‘sion' of the North-West Frontier

 Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above caset y the petitioner in this Court and notice has been ordered to issue. You are
hereb mform; d that the/ S?d appeal/petition is fixed for hearing before the Tribunal
*OMiofuererrnnssonastoces .....(.;. ................... at 8.00 A.M. If you wish to urge anything against the

appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to filein .

this Court at least seven days before the date of hearing 4 copies of written statement
alongw1th any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

Notice - of any alteration in the date fixed for hearing of this a‘ppeal/petition will be
given to you by registered post. You should mform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addressbyregistered post wnll be deemed sufficient for the purpose of
this appeal/petltlon (/ e

- Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice No......ccoverereeces T — dated.....cccoeveeeeeeren seennannseee
. LAl
leen under my hand and the seal of this Court at Peshawar thiS..seesifi T eeecaceneneans '
' L i S 1.7
' Day of . ‘ ~/ ’ eeeesenrasassses .2/0 .
- . - “ ’

A o W
Q yber Pakhtunkhwa Service Tribunal,
\ # “+

/ . - Peshawar.

Note: 1. The hours of attendance in the court are the same th&f the ngh Court except Sunday and Gazetted Holidays.
2. Always quote Case No. thle making any correspondence

he
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AppealNo....f ....... oS ) et of20,.8 2 ’ %
: o _S o &W J e

.............. /M/A«C(JC ..."./Z.T.Appellan Petmon :
Y NY, g

‘;ersus L(/(//M 19( &2 A y o
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. o RespondentNo.....‘. ....... —) e eerarrens Lo /£ 7,
e o it R
Notice to: — L Cr 45{6" ! ,%1(( /Or(’ ; . '
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WIHEREAS an appeal/petltlon under the prowsmn of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ormed that he s 2% ppeal/petltlon is fixed for hearing before the Tribunal

*on.......}... .-" ........... MANA~ at 8.00 A:M. If you wish to urge anything against the
appellant/petlt ner yefi are at iberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -

- this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you 'rely. Please also take notice that in -
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and decided in your absence.

' Notlce of any alteratlon in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your .
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
' notice posted to this address by registered post wﬂl be deemed sufficient for the purpose of
this appeal/petltlon. _ AL

Co_py of appeal«ns attached. Copy of appeal has already been sent to you vide t]ns

:office Notice No eeenee. eeeeemsensiesenesenedated... . B ‘
R Given under my hand and the seal of thls Court, at Peshawar this... : . / ? %
Day of. ‘ - ‘} W,e 20 / 9
. v 7 ~
//%” -
rar,y” :
/b Pakhtunkhwa Service Tribunal,
: Peshawar.

Note: 1.  The hours of attendance in the court.are the same t}n(t_o/fthe High Court except Sunday and Gazetted Holidays.
. 2. Always quote Case No. While: makmg any correspondence
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IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Ref ‘ '
Service Appeal No. 403/2018 | %{_ﬁ/_
Muhammad Yasw ...................................... Appellant
- Versus
Govt: of Khyber Pakhtunkhwa through DGHS & Others...: ........ e, Respondents.

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
Tawen oo — =N DENRALE VP DISIRICT HEALTH OFFICER DIR

LOWER (RESPONDANT NO. 2 & OTHERS)

Respectfully Sheweth
Preliminary Objections

1. thatthe appellant has got no cause of action to file instant appeal
2. that the instant appeal is bad for misjointer and non jointer of parties. -
3. That the appellant has not come to this honorable tribunal with clear hands.
4, That-\th_e appeal is barred by Law. ‘
The Respondent humbly submitted as under--
True as per record.
True as per record.
True as per record.

True in its contents.

A

Pakhtunkhwa Service Tribunal announce on 05-10- 2016 in the instant appeal.

But It stands beyond the facts that ‘local authority mcludlng respondent-No. 2
refuse to give back benefits to the appellant as in the Judgment of the honorable
Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back
benefits to the appellants. It is pertinent to mention that the initial appointment
order No. 8536-41 dated 23-07-2014 was hereby cancelled because of lack of
codal formalities on the very next day, with in a time span of 24 h?urs vide office
order No. 8561-64, dated 24-07-2014. The appellant neither ‘submitted. any
arrival for the duty nor joined the job during this period. It is important to apprise
the honorable court that none of the appellant have performed any duty under
the control of office of the undersigned, until their reinstatement V|de office order
No0.897-901, dated 27-01-2017 as in compliance with the honorable Khyber

Pakhtunkhwa Service Tribunal Peshawar Service Appeal No. 167 17512015,
dated 05-10-2016.

6. The appeliar}/@ot no cause of actior to file the instant service appeal

True to the extent that in pursuance to the Judgment dated 05-10-2016, the
appellant were reinstated as according to the Judgnﬁent of Honourable Khyber
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As described in Para- No 9.0f facts. The Department has always been working in
its legal frame, constitutional vicinity, authorized jurisdiction, lawful authorlty and

materials on the record as in compllanoe with the decision of the honorable
Service Tribunal. .

. Incorrect the act and omission of the Department has been in line with the spirit
- of the decision of the Honourble Service Tribunal. '

Incorrect; The Department as in line with the Judgment of Service Tribunal has
reinstated the appellant as prayer for the instant appeal but the appe-l'lants have
never been performed any duty nor have submitted arrival for the duty and the
honorable Tribunal has also not mentioned it anywhere to give them back
benefits just for nothing, which is a waste of Govt exchequer.

False in its content that there has been.no service period it all on behalf of the
appellant and they were even unable to submit the arrival reports for their duties.
False as per the available record of the Department. As expressed ea_rliér none
of them has performed any duty in the statement of claiming that they have

performed duty efficiently and honestly is just misleading of this honorable

Tnbunzé
éFémt was never a Govt: Servant untll the judgment of this honorable
Tribunal as announced on 05-10-2016 and after that the appellant have been

treated in accordance with the law.

. Act and omission of the Department is always been effective on the right of the

appellant and their stand no question of causmg gross miscarriage of justice to
the appellant.

The respondents have been efficient in applying their administrative roll to the
matter and have been in line with the judgment.of the honorable Tribunal with no
erroneous conclusion as stated by the appellant. |

Prayer

In view of the above explanation and factual positi

being brotgfit to the eyes of

this honorable Tribunal, it is humbly prayed that gn acceptance of thise para-wise

comments the instant-writ Appeal being devoid of ferits may be dismissed wi h cost.

Respondent No. 1

641 7éSD -

\\ Respondent No. 2’

Director General Health Services Dmkt He icer, I
Khyber Pakhtunkhwa Peshawar Dir Lower at Tlmergara ‘

District #eaith Offiger
Dir Lower at Timergars

Respondent No. 3

Secre

| Khyber htun wa _
Health Department a , :




.| Date of .
Order or

:d"| proceedings.

Order or other proceedings with-signature of J { e
that of parties where necessary.

b

3

05.10.2016

\

gy

BEFORE THE KHYBER PAKHTUNKHWA SLRVICE TRIBUN/\L

CAMP COURT SWA F

Appeal No. 167/2015  Arshid Ali,

Appeal No. 168/2015, Siraj-ul-Mulk,

Appeal No. 169/2015, Muhammad Yasir,
Appeal No. 170/2015, Tkramullah,

Appeal No. 171/2015, Fakhr-ud-Din,

Appeal No. 172/2015, Hidayatullah Khan,
Appeal No. 173/2015, Akbar Khan,

“Appeal No. 174/2015, Nisar Muhammad and
Appeal No. 175/2015, Sami-ur-Rahman

Vs. Director General Health Services, Khybc,r Pal\hlunl\hwa
Peshawar and another.

I N

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDIL, CI-IAHU\/IAN:-

Counsel for the appellants and Mr. Muhammad Zubair. Senior

Government Pleader for respondents present.

4 This judgment shall dispose of the instant service appeal No.

175/2015 as identical questions of facts and law are involved therein.

3. Brief facts of the case of the appellants are that
appointed as Class-1V employees vide office order dated 22.07.2014. In

pursuance of the appointment orders appellants resumed their duties but

v1/cle impugned orders dated 24.07.2014 the said appointment orders

were cancelled on account of non-observance of codal ormalitics

constraining the appellant to prefer departmental appeals on 06.08.2014

167/2015 as well as connected service appeals No. 168/2015 to-

they were:




[ Y

¢ which were rejected vide orders dated 17.2.2015 and hence the viﬁstanl.

service appeals on 02.03.2015.

4, Learned counsel for the appellantshas a'rguec_l that thé appellants

1 were appointed as Class-1V employees in the prescribed manners as

their names were requisitioned from the Employment Exchange and

the said appointment orders were passed by the competent authority
after considering the recommendations of the Departmental Selection

Committee. That the impugned orders were passed.without affording

any opportunity of hearing to the appellants.

5. Learned counsel for the appellant has placed reliance on case-

law reported as 2004-SCMR-468 (Supréme Court of Pakistan) and

2003-SCMR-1126 (Supreme Court of Pakistaﬁ)‘:

0. Learned Senior Government Pleader has argued that the

appointment orders were made by violating the settled procedure for

N\

such appointments and as such the same were rightly withdrawn,

Regarding show cause notice he argued that no such notice was issued

to the appellants. \

7 We have heard arguments of learned counsel for the parties and

perused the record.

8. It is a well settled propbsition of law that no one is (o be

condemned unheard. The August Supreme Court of Pakistan has also

ruled in the judgments referred to above and relied on by the learned

counsel for the appellants that opportunity (..x hearing would bé a pre-

requisite before passing such -orders. In view of. the atore-stated
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b[lbUlﬂSl’inbeS we are constrained to set aside lhc. In’lpUUllLd oulem '

“referred to above and reinstate the appellants in service witli Clil‘g?c‘li()}iS :
to the respondents thdl in case they mtend to proceed ag amsl th
appellants on any ground inciuding non-observance of codal ;i’orma-l i_tic;s‘
during process of their appointments then the appellants be al:‘l’o'rded:
opportunity of hearing in the mode an_d manners prescribed by rules and
tﬁere-aftef pass any order déem appropriate. All the appc;tls_ -(L-ujc; o
accepted in the above terms. Parties are left to bear their own c'os“lhs..: l“ﬂu

be consigned to the record room.
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Ex-Ward Orderly, THQH Samarbagh, District Dir Lower. . .. L 7_?%{7y)ellant

VERSUS
I, The Director General
Health Services, Khyber Pakhtunkhwa
Peshawar i
2.

The District Health Officer,
District Dir Lower.

SERVICE  APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA i
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE - =~ |
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE
APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY
'CANCELED  AGAINST ~ WHICH * APPELLANT ~ PREFERRED A

DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06 08.2014 BUT lUl*

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNILA]FD_”

THROUGH LETTER DATED 17.02.2015.

PRAYER:

On acceptance of the instant appeal, the impugned office order dated
24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by
Respondent No.1 dated 17.02.2015 may graciously be set aside by reinstating the

appellant into service with all back benetits.

Respectfully Shéweth,'

Facts giving rise to the present appeal are as under:-

st wolggg 1hat appellant is the permanent resident of District Dir Lower ad has

obtamed B A qyahtmnon (Credentials Annex:-A) and is ugxstuud \vuh._,'

" Service Appeal No._[6F 12015 &P Prostie,

Bervice teinyn j

T

. o o 3, :
Arshid Ali S/o0 Muhammad Jan . Pated.; (9\

mmbq.nmu&- A

................. Respondents
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
: , JUDICIAL'COMPLEX (OLD), KHYBER ROAD,

o PESHAWAR: . = [ I
] \ oy — I
No. : : .
7 APPEAL No ...... SRR 4 '3 ........... of 20 /?: '

.............................................................................................................................................................................

/'?Zﬂl' ) - - Versus
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Take notlce that your appeaI has been flxed for Prelumnary hearlng,
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You may, therefore, appear before the Tribunal on the sald date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dlsnnssed in default )
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