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Attorney for the respondents present.

File to come up alongwith connected Service Appeal_
bearmg No. 405/2018 titled “Irshad Al Versus Director General :

Health Services, Khyber Pakhtunkhwa, Peshawar and - two
others” on 04.10.2022 before the D.B at Camp'Court Swat.

Q , S :? Ah.
(Rozina-Rehman) (Salah-Ud-Din)
Member (Judicial) Member (Judicial)

Camp Court Swat Camp Court Swat

Appellant alongwith his counsel present. Dr. Mujeeb-ur-"
Rehman, Deputy DHO alongwith Mr. Muhammad Jan, District

¢

Attorney for the respondents present.

A File to come up alongwith connected Service Appeal
bearing No. 405/2018 titled “Irshad Ali Versus Director General

Health Services, Khyber Pakhtunkhwa, Peshawar and two
others” on 07.11.2022 before the D.B at Camp Court Swat.

‘~
vy

(Rozina Rehman) - (Salah-Ud-Din)
Member (Judicial) ‘Member (Judicial)

Camp Court Swat A ‘Camp Court Swat

Appellant in person present. Mr. Muham'mad Jan, District




12.05.2022 - Appellant in person present. Dr. EMu_neeb-Ur-Rehmah,*l
| e : Litigation Officer and Mr. Ahmad Jan, Junior Clerk along\‘/vith‘ Mr-.'_
| Kabirullah thattak; Additional Advocate General for the
respondents present. |

Appellant requested for adjournment oh the ground that\

his counsel is busy in the august Peshawar Hig‘h~4CE>urt,

Peshawar. Adjourned. To come up for arguments on 08.06.2022

-(Mian Muhammad) S (Salah-ud-Din) .

before the D.B at_ Camp Court Swat.

Member (E) -+ Member (J)
Camp Court Swat , Camp Court Swat
g" Juﬁe,~2022 . None for the appellant present Mr. Kabirullah Khattak,

Addl: AG for respondents present.

‘Counsel are on strike. To come up for arguments on
06.07.2022 before the D.B at camp court Swat.

O

™
*{’im g . A .
(Mian Muhammad) - . (Kalim Arshad Khan)
Member(E) ’ Chairman =
' : B : Camp Court Swat
06_.07.2022 ' Appellant presént-through counsel.

- Noor Zaman Khattak, learned District Attorney for'res_po'hdents
present. -

File: _to come up alongwith connected - Service A'b;ié‘al
No.405/2018 titled ‘Irshad  Ali Vs. Government of Khyber
Pakhtunkhwa” on 04.08.2022 before D.B at Camp Court, Swat. '

-

(Fareeha Paul) (Rozina Rehman)
, Member (E) - Member (J) A
Camp Court, Swat . ~ .. Camp Court, Swat -




15 April, 2_022 Counsel for the appellant present Mr. Muhammad’
o Adeel Butt Addl. AG for the respondents present '
Former requests for ad]ournment in order to properly
assist the court. Adjourned. To come ‘up for arguments o

 on 18.04,2022 before the D.B. -

(MIAN MUHAMMAD) (KALIM ARSHAD KHAN)
Member (E) S Cha:rman S

18.04.2022 Appellant in person present. Mr. Naseer-U‘cleDin Shah;_ Assistant
Advocate General for the respondents present. | |

File to come up alongwith connected Service Appe\all No.405/2018

titled Irshad Ali Versus Government, before D.B on A12.05-.2022',at Cémp

Court, Swat.

(Mian Muhammad) - R f _"C.hairm_a.n '
Member (E) : i :

w3
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28.01.2022

21.10.2021 Counsel for the appellant and Mr. Javaidullah, Asstt.
AG for the respondents present. _ . %

After having heard the arguments at certain length,
it was found that the appeal is not documented with copy

of the reinstatement/impugned order of the appellént

against which departmental appeal was filed. The

x‘\,l_,,

i respondents have also not annexed such order with their

comments. Let the respondents produce cdpy of the

impugned order and service book of the appellant on

next date. Case to come up on 28.01.2022 for arguments

' before the D.B.

LN
ks

e
(Salah-ud-Din)
Member(J)

Chairman

Appellant in person present. Dr. Bilal, Medical Officer. and

Mr. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman Khattak,

District Attorney for the respondents presént.

Appellant requested for adjournment on the ground that

his counsel is busy in the august Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on 01.04.2022 - |

before the D.B.

)

(Rozina Rehman)
Member (J)

(Salah-ud-Din)
Member (J)




. "' . / ° - .
701.04.2021 -

Appellant present with counsel. L - .
_ Kabirullah Khattak, Additional Advocate: Géneral for- -

" respondents present.

A reqhest was made for adjournment. Th'er'_e'fore', the case

is adjourned to 12-7. 2621 for arguments before D.B.

12.07.2021

(ATIQ-UR-REHMAN WAZIR) | (Roz‘IN? REHMAN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL) -

Appellant in person present.

Mr. Kabirulah Khattak, Additional Advocate General for

. the respondents present.

Appellant requested for 'adjournmenf on the groUnd
fhat his counsel is busy before lil\on'ble Pé'shawar High CdUrt,
Peshawar. Adjourned. To come up for arguments before the
D.B on 21.10.2021. '

CHAIRMAN

(ROZINA REHMAN)
MEMBER (JUDICIAL)
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' . 7729.042020 © Due to public holidays on account of Covid-19, the case
T _is adjourned. To come up for the same on 06.08.2020 before
) " 'DB. v
' er
(
06.08.2020 - ‘Due to summer vacation case to come up for the same on
' © 26.10.2020 before D.B.
}
¥ T
26.10.2020 Junior to counsel for the appellant and Addl. AG for

the respondents present.

The Bar is observing general strike, therefore, the

matter is adjourned to 30.12.2020 for hearing before the
D.B.

(Atig-ur-Rehman Wazir) Chek an
' Member

30.12.2020 Due to summer vacation, case is adjourned to
01.04.2021 for the same as before.

W




13.11.20 19 “ ~ Junior to counsel for the appellant present Mr Rlaz Khan_}_: '_ b )
Paindakheil learned Assistant Advocatc General present Jumor -
to counsel for the appellant seeks; adjournmenl as semor leamed

. counsel is not available, AdjOlll]‘l lo .come: up for arguments on B

v 15,01.2020 before D.B.

Member _ o Membei

15 01 2020 A Appellant absent Learned counsel for thc appellam absent.
Due to general strike of the Bar on the call of Khybcr Pakhtunkhwa
Bar Council, the case is adjourned. To come up for arguments on

13.03.2020 before D.B. Appellant be put to notice.for the date fixed.

Member | - | Member

13.03.2020 Appellant in person present. Mr. Zia Ullah learned
Deputy District  Attorney  present. Appellant  seeks
adjournment as his counsel is not available. Adjourn. To

come up for arguments on 29.04.2020 before D.B

/N

mber S Member




14.05.2019 _

01.07.2019

1 27.08.2019

~n0t submltted Jafar Ah A551stant (for respondent No 1) and

u,-X}

Learned counsel for the»appellant present Wr1tten reply

Hazrat Shah Superintendent (for respondent No. 3) absent Notlce_
be issued to respondents as- Weiives to the absent representatlves
with direction to furmsh written reply/comments. Ad_]lourn. To -

come up for written reply/comments on 01.07.2019 before S.B.

@J _

Member

“Junior to counsel 'fer the appellant -present. Mr.
Kabirullah ‘I(‘hattak' learned Addit'ionall Advde'ate General
alongwith M/S Saleem Superintendent for‘ the respondents
present. Representa'tiv‘e of the respondent depaftment’ seeks
time to furnish written reply/comments. Adjoufned. To come up

for written reply/comments on 27.08.2019 before S.B.

" Member

Junior to counsel for the appellant and Addl. AG
alongwith Dr. Jamal Nasir, Coordinator for the respondents
present. ‘ |

Parawise comments on behalf | of respondents' |
_submitted. The appeal is assigned to D.B for arguments on"
13.11.2019. The appellant may "submit rejoinder wrthm a
fortnight, if so advised. ' :

Chairma



'13.11.2019 Junior to counsel for the appelldnt present. Mr. Riaz Khan

. . et . .
Paindakheil lealrr{ng_As,slstmt Advocate Generakl; present. Junior

\..——""""'r“/‘ P

to counsel for the appellant seeké adjournment as senior learned

counsel is not avaiizbie. Adjodrn. To come up for arguments on

15.01.2020 before D.B.

Member Member
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21.01.2019  No one present on behalf of appellant. Security and proccss

fee not deposited. To coriie up on 22.02.2019 before SB..

- S " Member

22022019 Clerk to counsel for appellant present 1t and requested for . .

| time to dep051t securlty and process fee. Request accepted -

- with direction to deposit security and process fee w1th1n 3
days thereafter, notices be issued to the respondents for'l ‘
written reply/comments Adjourn. To come up for ertten '

reply/comments on 09.04.2019 before S.B o L

Member

09.04.2019 Counsel for the appeliant and Addl. AG on behalfr S
of the respondents present. |

Learned AAG requests for time to procure reply
of the respondents. The respondents shall positively

submit the requisite reply/comments on next date of‘

hearing. ST

Adjourned to 14.05.2019 before S.B.

Chairma




Appellant inZpérson present and made a request for
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hearing on 16.10.2018 before S.B.

1i.,

/s
(Muhammad Arﬁn/Khan Kundi)

Member
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Counsel for the appellant present and seeks adjournment.

SRy
sess

Granted. Case to come up for preliminary hearing on 29.11.2018

before S.B.

(Athd Hassan)

Member

e

¥

o
7

Iearned counsel for the appellant present. Pretiminary

arguments heard.

‘t'he appellant (Ward Ordarli) has filed the present service

khtunkhwa Scrvice ‘tribunal Act

}

1974, for back benefits on the ground that the appell

appeal w/s 4 of the Khyber Pa

«
(2

S

2014,

W

ant

appointed as Class-IV employee vide order dated

22.07

; that

elled;

however on 24,07.2014 his appointment order was canc

as

the service appeal of the appcllant for his rcinstatement w

but the

cd

allowed and resultantly the “appellant was reinstat

respondent dep

e

AR Y

S,

give back benef

'.-o
1“,..

artment rcfused to

Points raised need consideration. ‘The appeal is admitted

‘%

for regular hearing subject to all legal objections. The

ant 1s

ppell

a

10 days,

thin

dirccted to deposit sceurity and process fee wi

Writen

thereafier notices be issued to the respondents for

o come up for written reply comments on

reply/comments.
*21.01.2019 before S.B.

S
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27.04.2018

26.06.2018

¢ if'y' .

08.08.2018

Appellant with counsel present. The Tribunal is non-
functional due to retirement of our Hon’ble Chairman.

Therefore, the case is adjourned. To come up for same on

26.06.2018. o
| &

Reader
Clerk of the counsel for appellant present and
requested for adjournment on fhe .ground that learned
counsel for the appellant is not a\‘/ailable today." Adjourned.

To come up for preliminary hearing on 20.07.2018 before

(Muhammad Amin Khan kundi)
Member
cstfeafig

. ;4 { k \5'\\ .0 . : .
None for the appellant present. Adjourned. To come up for

preliminary hearing on 08.08.2018 before S.B.

p (Ahmad Hassan)
' Member

Learned Counsel for the appellant present and seeks

adjournment. Adjourned. To come up of preliminary hearing on
102.10.2018 before S.B | '

é

| Wi _—
(Muhammad Amin Kundi)
' Member '




Form-A
FORMOF ORDERSHEET
Court of '
E Casei No. 404/2018
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings '
1 ,ﬂz'“'"‘ 3
1 21/03/201%‘??‘»‘*?&' The appeal of Mr. lkram Ullah resub?ﬁ’i?f’aé%”’today by Mr.
A - A Arbab Yasir Arafat Khan Advocate_ may be entered in the
;' Institution Registe-r and put up' to the Learned Member for |
f# proper order please. ﬂ _
%\ N V REGISTRAR
2- | '0‘;]1@. This case i§ entrusted to S. Bench for preliminary hearirig ‘
to be put up there on OL/U‘I’)G, .
A
§ éa MEMBER
(02.04.2018 Due to general strike of the bar, the case is
adjourned. To come up for preliminary hearing on
27.04.2018 before S.B
-
[
(}rnber
- AN




The appeal of Mr. Ikramullah son of Abdul Ghafoor Khan CIaSs-lV Ward Orderly THQ
Hospital Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the followmg score
which is returned to -the counsel for the appellant for completion and resubmlssaon W|th|n 15

‘days.

1- Memorandum of appeal is not signed by the appellant.

@ Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is
not attached with the appeal which may be placed on it.

3- Annexures-A, B and C of the appeal are illegible which may be replaced by legible/better
one. - '

No. b1/ ST,

Dt. Z% zaé' /2018

Arbab Yasir Arfat Khan Adv.Pesh.

u@aeew
REGISTRAR 5 |>-| 9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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" BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIB UNAL,

- In Ref

PESHAWAR.

Service Appeal No. l(_olﬂ 2018

Tkram Ullah

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa,

Peshawar and 2 others
INDEX

S.No. Description of documents Annexure Pages
1 Grounds of Appeal with affidavit 1-4
2. - .| Addresses of the parties &
Copy of appointment order dated 22/07 “A4” 6‘(?"’:1
2014
3. Copy of cancellation order dated “B” ' ?,I?
24/07/2014 '
5. | Copy of Judgment dated 05/10/2016 T Y
6. Copy of DG Health order dated T 2
06/09/2017
7. Wakalat Nama In original
el 2.
Dated 24/02/2018 Wi
' Appellant
, Through .
‘ Arbab :asir Argajhan
' Advocates, High Court,
Peshawar. -
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- BEFORE THE KHYBER PAKHTUNKHWA SER VICE

TRIBUNAL, PESHA WAR. Kl;\ ber Pakhtukhwa
Iﬂ REf ervice Tribunal
Service Appeal No. Hil(/ 2018 D“”-*'No-.?iéf_
Datcﬁ»glé:&/g

Ikram Ullah S/o Abdul Ghafoor Khan Class-1V
Employee (Ward Ordarli), THQ hospital Samar
Bagh, R/o Village Sabar shah, P.O & Tehsil
Samarbagh District Lowar Dir......... (Appellant).

VERSUS

1) The Director General Health Services, Khyber
Pakhtunkhwa, Peshawar.

 2) District Health Officer, District Dir.

;3) Seéfetary Health  Government Of Khyber
Pakhtunkhwa, Peshawar..............( Respondents).

APPEAL UNDER SECTION 4, SERVICE
TRIBUNAL ACT. 1974,

1)._ AGAINST THE IMPUGNED ORDER OF

REINSTATMENT DATED 05/10/2016 TO THE

EXTENT OF NOT ALLOWING / AWARDING

" ' BACK BENEFITS FROM 24/07/2014 TO
Fhiedto- dqy 05/10/2016 TO THE APPELLANT.

7 )_—s’g;uar 2). AGAINST THE INACTION OF THE
RESPONDENT NO. 1 WHEREBY THE
APPEAL OF THE APPELLANT HAS NOT

BEEN ADMITTED ON 06/09/2017.

Rc—submnﬁc&\x&o -day Prayer in Appeal: .
and filed. \;\V\ On  acceptance . of this appeal the

ST AR -respondents may kindly be directed to give/ issued

B back benefits/ service benefits to the appellant by
modifying the reinstatement order dated
05/10/2016, any other remedy/relief available in
the circumstances of the case may also kindly be
granted to the appellant.

- Registras




Respectfully Sheweth:
The appellant humbly submits as under:

1) That the appellant is appointed as Class IV %
employee vide order dated 22/07/2014 and in
pursuance of said order appellant resumed their
duty.(Copy of order is attached as Annexure “A”).

2) That later on said appointment order was
cancelled vide order 24/07/2014 on account of
non-observation of codal formalities of +
appointment of the appellant.(Copy of order is i
attached as annexure “B”).

3)  That been aggrieved the appellant submit $
departmental appeal on 24/07/2014 which was
- rejected on vide order dated 17/02/20154C557.0%

ﬁ?p W,?memalxdﬁpgxqﬁswa"i Mr‘mﬁ;}”"";’ iexre
s

4)  That the appellant submit service appeal before
the August KPK, Service Tribunal at swat for his
reinstatement which has been allowed, the

" appellant as prayer for on 05/10/2016.(Copy of -
order is attached as annexure “D” ).

5) That in pursuance of judgment dated 05/10/2016
- the appellant is reinstated but the local authorities
refused to give back benefits to appellant in the
light of order Director General Health on dated
06/09/2017.(Copy of order is attached as
annexure “E” ).

6) . That feeling aggrieved by the above impugned
notifications/order the appellant filed the instant
appeal on the following amongst other grounds:

. Grounds: |
: A)  That the act and omission of the respondent

/department is illegal, unconstitutional, without
Jurisdiction, without lawful authority against facts

and materials on the record therefore, need the

interference of this Hon’ble Tribunal.
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B)

O

D

E)

F)

G)

That the dact and omission of the department is not

only factually incorrect and legally untenable but

also is against the principles of natural justice. |
That the KPK, Service Tribunal reinstated the
appellant as prayer for in the instant appeal but
the respondents are given remedy " that is
reinstatement while not given second remedy i.e
back benefits which is again the natural justice.
That at the time of the impugned notification
/order the long service pefiod of the appellant has
been ignored due to which the appellant has not

-only sustained loss but has also been deprived of

hzs legal right of pay of the back benefits of
appellant. |

That the appellant has performed duties,

efficiently honestly and without giving any chance
of complaint to his superior which fact also goes
in his favor and there is no law which permit the
respondents to deprive him from ‘the service
benefits. |

That the appellant is /was a Governiment / Civil

Servant and legal and constitutional guarantee is

available to him to be dealt with in accordance

with law he however, has not been treated as
such. | | -

That the act and omission of the department is not
effective on the right of the appellant and the

same has caused gross miscarriage of justice to

the appellant.

gt B Wil
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H)

That the respondents have failed to apply their

independent/administrative mind to the matter
and therefore have reached to an erroneous
conclusion which is not sustainable in the eye of
law.

It is, therefore, humbly prayed that on
acceptance of this appeal the respondents may
kindly be directed to issue back benefits to the
appellant from  24/07/2014 to 05/10/2016 any
other  remedy /relief available in the

ci'rcumstances of the case may also kindly be

granted to the appellant.
Dated 24/02/2018 =~ %‘/,f,/af |
Appellant
Through

Arbab m

Advocates, High Court
Peshawar.

' Af[zdavit.

I, Ikram Ullah S/o Abdul Ghafoor Khan R/o
Village sabar Shah, P.O Tehsil Samar Bagh
District Dir Lower, do hereby solemnly affirm and
declare on oath that the contents of this appeal
are true and correct to the best of my knowledge

and belief and nothing has been concealed from
this Hon’ble Tribunal.

mangilolll-7 41‘/((? / ,
B\ /\%DEPO ENT,. -




- BEFORE THE KHYBER PAKHT UNKHWA SERVICE
TRIBUNAL, PESHAWAR. |

* InRef

' Service Appeal No.__ /2018 ;
Tkram Ullah i
VERSUS {
* - T he Director General Health Servzces, Khyber Pakhtunkhwa | 5
! Peshawar and 2 others S
* ADDRESSES OF THE PARTIES b
{
Appellant I
: Hidayat Ullah S/o Nasarullah Class-IV
Employee (Ward Ordarli), THQ hospital i
! - Samar Bagh, R/o Village Sabar shah, P.O & !

Tehsil Samarbagh District Lowar Dir.

léespondents;
, - e The Director General Health Servzces Khyber
Pakhtunkhwa, Peshawar.

. DiStrict Health Officer, District Dir.

o Secretary Health Government Of Khyber
Pakhtunkhwa, Peshawar

Dated 24/02/2018 YN
_ Appellant

Through

\z )
T , Arbabﬁ t Khan

Advocates, High Court,
Peshawar.




OFFICE O rine DISTRICT HE

LOWER DIR AT LIMe l((.ARA
-_._‘-__,M—-—‘___

OFFICE ORpRg, .
OFFICE ORDER,

- " A CGommirge consisting on the foli}
constituted for (jye

:wlcctlon/.lppom!z ne

nCof newly ereated POs
"Hospnal Sam'pr'q,h Dir Im\cr

The ¢ nmmnlu mcmbcrs o:m.r 1
ccolthe un iuxn-nui on d.nlu! 23 07/’()]
L D Mohammad Rehman (Sh

Lo [ . mecting in the off
e s e ' .

nhwn) I)i 10 L(mu Dir, Chairman.

b . ) Medicat Supcr"in.lcndem DHQ Huspllal Timergarg - o Member.

. [ - . . .

e 3 Dr: Irshad agi Team Leador (Nierling Dir Lewer. f;i . Member,

RO s _ : - ', *

S B

5 e . S '
S - - . ) Sd/~\ -X-X- ” -N~X .
R . T . P . sttncllfvdl(h Officer

. .' Lower Dir, -
oAy

Dated Ixmcmna the %,3_ /07/2q14 \
y T Copie Copy 1o :- :

*of Class-1v dt I‘IIQ
Quested to .utmcl the,
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enl
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Better Copy No.

'OFFICE OF THE DISTRICT HEALTH OFFICER
LOWER DIR AT TIMERGARA

OFFICE ORDER : :
A Committee consisting on the following members is hereby

constututed for the selection/appointment of newly created posts of Class-IV at

THQ Hospital Samarbagh Dir Lower. Thé Gemmittee members.are. requested to

~atténd the meeting in the office of the undemgned on dated: 23/07/2014 at

10 30 AM for the purpose.

-1, Dr. Muhammad Rehman (Shaneen) DHQ Lower Dir. ' Chairman

2. Medical Superintendent DHQ Hospital Timergara.’ : Member
- 3. -Dr. Irshad Ali Team Leader (Merlin) Dir Lowgr. . Member

Sd/-X-X-X-X-X-X
District Health Officer
Lower Dir

No. 8528 _/ Dated Timergara the 22/07/2014
. * Copy to:- : -
1." Medical Superintendent DHQ Hospi;a‘l"/Timergara.
2. Team Leader (Merlin) Dir Lower at Timergara.
3. Candidates concerned.
' For mformatlon & necessary actlon please.

District Healtt Officer
Lower Dir

-

cote

-
- v . v
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8 Gassonssas )
OFFICE OF THE DISTRICT HEALTH OFFICER
LOWER DIR AT TIMERGARA
OFFICE ORDER

The appointment order of the following Ward Order BPS-02

& Chowkidar BPS-01 against the newly created posts at THQ Hospital Samarbagh
District Dir Lower issued vide this office order No..%.‘).f;ét-..(f.l.dated
23/07/2014 is hereby cancelled with immediate effect..b.ﬁﬁmm.gq}...Q.&.C.[L.v()

codal Somw Hex.

S.No. | Name of Petitioners ‘ Name of Post
! mlrlésgl;aé::‘whgglkri/r\c;i?:::::Irt?{a];:wkoir Lower Ward Orderly BPS-02
2| o5 Tena Samrbogh O Lower -+ Ward Orderly 8PS
e e emmaroan oy s | 14 Orer 5752
4 \’\/1;::;;“ J‘;ca)d&Y?ZE;/?aﬁ:riZZT\ZE?raLower | Ward Orderly BPS-02
S| Viage 16 & il samarbagh Diriower____| 178 Orderh 07502
6 m'a:ziigKgEig ;:: ;:rabka:;nhl([z‘tra/r!;dwer Ward Orderly BPS-02
T e | Vord Oty 5.
(| e OBt T g oy
o vty ord iy

10 | Ui & Yo damaroagh i e | Chowkidar 85 01

Sd/-x-x-x
District Healtb’&ﬁficef
Lower Dir -

Nocﬁ?é’/bu\/ Dated Timergara the 24/07/2014

own ke wNeE

Copy Forwarded to:-

The District Account Officer Lower Dir.
The Medical Offickr Incharge THQ Hospital Samarbagh.
Team Leader (Merlin) Dir Lower at Timergara.
The Deputy Technical (Merlin} Dir Lower.

The Account Clerk of this office.

The Officials concerned.

]
t

District Health Officer
Lower Dir
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;RF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. [ 1 2015 ﬁf’f ?m“
amy l Ulg :.e
' - mwd&?\;mm,
Arshid Ali S/o Muhammad Jan .

Ex-Ward Orderly, THQH Samarbagh D1strlct Dir Lower

VERSUS

1. The Director General -

Health Services, Khyber Pakhtunkhwa ,
Peshawar '

C R S SN . -
\ib“ma‘w/'
2. The District Health Officer,

District Dir Lower. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 ' AGAINST THE IMPUGNED OFFICE
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE
- APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY
CANCELED AGAINST WHICH | APPELLANT PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED
THROUGH LETTER DATED 17.02.2015.

PRAYER:

- On acceptance of the instant appeal, the impugned office order dated
24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by
Respondent No.1 dated 17.02.2015 may graciously be set aside by reinstating the

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

lod tokday That appellant is the permarient resident of District Dir Lower and has -

obtained B.A, _qualification (Credentials Anng——\A;}.and is reglstered with

g™ MTESTED

P cskd‘waj': V




Order or-

mgs

proceedings.

that of parttes where necessary.
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05.10.2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
CAMP COURT SWAT |

1. Appeal No. 167/2015 Arshid Alj,

2. Appeal No. 168/2015, Siraj-ul-Mulk, .

3. Appeal No. 169/2015, Muhammad Yasir,

4. Appeal No. 170/2015, Tkramullah, :

5. Appeal No. 17172015, Fal<hr~ucl-Din,

6. Appeal No. 172/2015, Hidayatullah Khan,

7. Appeal No. 173/2015, Akbar Khan,

8. Appeal No. 174/2015, Nisar Muhammad and

9. Appeal No. 175/2015, Sami- ur-Rahman S
Vs, Director General Health Services, Khyber Pakhtunkhwa
Peshawar and another.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI;-CHAEIRMAN;- ,

Counsel for the appellants and- Mr. Muhammad Zuba1r Semor

Government Pleader for respondents present

This judgment shall dispose of the 1nstant service appeal No.
167/2015 as well as,connected serv1ce appeals No 168/2015 to

175/2015 as identical questions of facts and law are mvolved therem

3. Brief facts of the case of the appellants are, that they were
appointed as Class- TV employees vide office order dated 22 07 2014 In
pursuance of the appointment orders appellants resumed their dutles but

vide impugned orders dated 24 07.2014 the sald '1ppolnt1nent orders

were cancelled on account of non—observance of codal form'thttes E

constrammg the appellant to prefer departmental appeals on 06 08 2014




service appeals on 02.03.2015.

4. Learned counsel for the appellantshas él.r'gued;.thzit‘ ,th._e’,'l'_glppell'ants

were appointed as Class-IV employees in the préscribed manners - as
‘their names were requisitioned from the Employment Ex%;_har'igé and
the s-aid appointment orders were passed byh ﬂ1e cempeterit authofity
after considering the recommendations of the Departmental Selection
| Committee. That the impugned orders were Ipass_eq_:witheuf affording

any opportunity of hearing to the appellants.

5. Learned counsel for the appellant has: placed reliance off case-

law reported as 2004- SCMR-468 - (Supreme Court of Palustan) and

2003-SCMR-1126 (Supreme Court of Paklstan)

6. Learned Senior Government Pleader has argued that the

appointment orders were made by violating E;the .se_t‘tled;_ppeeedu:re for
such appointments and as such the same were rightly . withdrawn.

Regarding show cause notice he argued that no such notice was issued

to the appellants.‘

7 We have heard arguments of learned counsel for the ‘pafties and

perused the record.

8. It is a well settled proposition of law that no one is to be

condemned unheard. The August Supreme Court of Pakxstan has also

ruled in the judgments referred to above and rehed on by' the 1e'1med

counsel for the appellants that opportumty cf 1:,ar1ng would be a pLe-

requisite before passing such .orders. In y,iew-; Qf _t,h,e_ ,afore stated

[ )
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de the 1mpugned“ ‘ei;ers

circumstances we are constramed to set as1

pellants in. serV1ce Wlt uectlons

referred to above and re‘instate' the ap

to the respondents that in case they mtend to proceed agamst the e

appellants on any ground includihg non- observance of codal fo1maht1es

during process of their appointments then the appellants be affoxded

“opportunity of hearing in the mode and manners prescnbed by rules and‘
there-after pass any order deem appropriate.” All” the appeals are

accepted in the above ferms. Parties are left to;bear their _oWn _eost'sé,File

be consigned to the record 100,

U5.10.2016

i
S

P Rt
W oma€ 8 Sl

Toigd "




o 513;&; ‘ . A"l/vw 0 suna 4 @

Secretary health Govt of KP
From 1) Mr Ikram Ullah Class v Employee THQ Hospital Samar Bagh Dir lowér
Subject: | Appeal against the dccision of D G Health Dated 06-09-2017 refusing
Back bencfits to the appellant.
Respectfully Shewth , : ' | :

1. That appellant is appointed as class iv employee vide order dated 22-07-2014 and in pursuance
of said order appealant agjresumed their duty (Copy of order is attached as annexture A)

2. That later on said appointed order was canceled vide order dated 24-07-2014 on account of non-
observation of codal formalities (copy of order dated 24-07-2017 is attached as annexture B)

3. That from said cancelation order dated 24-07-2017 appealani®filed departmental appeal which
was rejected vide orders dated 17-02-2015 (Copy of order 17-02-2015 is attached as annexture

4. That after the rejection of departmental appeal appellant filed appeal against cancelation order =
dated 24-07-2014 and appellant order dated 17-02-2015 before honorable service tribunal KP
-with the prayer “On Acceptance of the instant appeal the impugned office order dated 24-07-
. 2014 issued by respondent No.2 (Distinct Health Officer Dir Lower) and the impugned
appellant order issued by Respondent No.1 (Director General Health services KP) Dated 17-02-
2015 may graciously be set aside by reinstating the appellant into service with all back benefits
(Copy of appeal is attached as annexture D) ’

5. That Honorable service tribunal KP on 05-10-2016 Dcmdcd appeals infavour of appellant and
accepted the prayer as mentioned above (Copy of Judgment order is attached as annexture E )

6. That in the pursuance.of judgment dated 05-10-2016 appeltant is reinstated but the local

authorities refused back benefits to appeilant in light of order decision D G Health dated 06- 09—

2017.Therefore this appeal on the following grounds (Copy of the order dated 06-09-2017 is

attached as annexture F) .
- { -
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That the order /decr5|on of D G Health is not m line ofjudgment of
Honorable service tribunal dated 05=10: 2016 '

That the service Tribunal declared cancelation order dated 24-07- 2014 and
Appellate order Dated 17-02-2015 against law.

That the appeallant claimed two remedies through appeal from service
Tribunal KP i-e Reinstatement and back benefits as mentioned in pare 4
Of th|s appeal. And Said Tribunal accepted appeals of appealant i-e.

Both remedies as claimed by appealant is allowed by service Tribunal.
That in the Said judgment of service Tribunal never stated that
Appealant are not entitled to back benefits

That appealant is serving as class IV employee on basic of
Appomtment order dated 22-07-2017 and there is no order or judgment
WhICh deprive appealant from back beneflts from their appointment.

It is therefore Requested that

Decision of D G Health dated

06- 09-2017 may be set aside and
Back benefits are allowed to appealant
. Appelan

1) Mr Ikram Ullah Class IV Employee THQ Hospital Samar Bagh Dir lower
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E-tan ol z r.\\_v_lb'd' -z&m,\u , offize Phd 091 910269 =" Exchange# 0919210161 92108 Osfué
Mo 1 BR Personnel/woren’ - Dated: /@/ﬂuw

“t!ﬁf}' | .

i {
To' ! '5 ' ' : ' {
- . * : 1
: Ap ' . . Co
The District Health Officer’ }' P ‘ P
Lower Dir. T T] vt ' . : ] 5
- i | ‘ oo
Subject; opemou _OF - COURT JUDGEMENT REGARDING REINSTATMENT OF - el
. HEALTH DEPARTMENT EMPLOYEES: 4 B { ' o

Ca e '

Memo: L ‘M !

| am dlrected refer to your letter No. 6161/8 B dated 10.07. 2017 on the sublect _ ,
noted above and to state that in the instane case the Judgement is very clear the appeals of o

the appellants were accepted on the terms mentloned |n para -8 of the judgment. -
11. S )

.+ It was no where mentioned in the iu'd'ge'ment that ‘the appellart are entitied for
S N LT

any back benefits. . o 'I .
- | Bl .'
/) g
DIRECYTOR (KRM) ] o

DIREQTORATE GENERAL HEALT

S*ERVI S, KPK PESHAWAR
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AN eV i,

No é[é({ 5-h IDated[ 10/f !2017

Phone No 0945 9250098 : '
r L i

~The Director General Health Servrces
Khyber Pakhtunkhwa Peshawar

Subject:- | OPEN!ON ON COURT JUDGEMNT REGARDING REINSTATMENT OF
: HEALTH DEPARTMENT EMPLOYEES '

Memo:- s
i ! i

Wrth reference to Judgment of worthy Khyber Pakhtunkhwa Servrce

" Tribunal in response to Servrce Appeal No. 167/2015 dated 05-10-2016, 09 number of

Class- IV employees were remstated into servrce from the date of their appointment with
all back benefits, by the office of the undersrgned vide offrce order No. 897-901, dated
27-01-2017. § SR A |

Therr salary br!ls were sent to Drlstnct Aocounts Office Dir Lower claiming
the above mentioned status of issuing their salarres from the date of their appomtment
The Drstnct Accounts Office released the current salaries but refused to enter'tarned the
back benefits thus returning all the 09 No cases stating that “Departmental

~ reinstatement order is incorrect due to the' fact that there is no mention of back

benefrts in the court decision”.
P

{ - While reading the court decrsuon offrce of the undersrgned consrders it

approprrate to provrde the sald ernployees wrth retnstatement and-all back benefits as it
is mentioned in the court decision that “we are constramed to set aside the
impugned orders referred to above and rernstate the appellants in service......."”
and “....... all appeals are accepted in the above terms”

Since the employees are repeatie‘idty requesting this office and the elected
representative are also putting hard for the needfut in the aforementioned matter.

It is therefore, requested to your oﬁlce to kindly guide office of the
undersrgned on the said matter enabling this office to proceed further accordlngly

A prompt reply in this regard is requested please.
’ |
Enci: :

Court decision of worthy KP Service Tribunal.

Office order of DHO office Dir Lower. .

Returned Remarks of DAO Dir Lower. 9\’8’2

District Health 0 er,
: . Fﬂ‘f)rr Lower at Trm@(
No. /
Copy forwarded for mformatton to -

1. P.S to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
2. Examiner Khyber Pakhtunkhwa Service Trrbunal Peshawar.
3. Deputy Commissioner Dir Lower.
4. District Nazim Dir Lower.
5.

District Accounts Officer Dir Lower. \Q/

Wv
T istrict He Officer
Drr.Lower at Tim .

- apl
A
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IKRAM LI?.AH
-s--’ﬁ-_:

Q? RANULLA
= Elood Group: A +ve '

Father’" Name:’ Abdul Ghafoor

! 2 7

% f 1Jl o
i Holder's ¢ gnaturem

Iyl

f _/: Village: Samar Bagh P,0 and

! Q’.l’ Tehsil Samar Uagh DIr(Lowet)

(/) +92 306 9583810
@@ +92 306 8055C 130

‘ CHAWKIDAR

1. This Card Is 1ot transferable
2. This Card is t5 be submitted

to the Hospit | Administrarion

or Haalth Dej-artmont Dir (L)
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KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDSC!AL COMPLEX (OLD), KHYBER ROAD

PESHAWAR.
No. ‘ :
. . . . /{' (/ L 'w’_ '
Appeal No...... ‘—./0/ ............. eerereans 0 fj; oy o
"// ded.: /ﬁ*’ Linds f/:/é//l/f ............... Appeilant/l’etztzouer
- / ' Versus .
g~ f ,_
Z:,./ ......... e ,/f ...... 1{"."./.'./. % .‘{. { { s / .é. ........ Respondem
- ) ‘ l (" ' . ) -
' B RespondentNo....~.’./,/........_.....,...-................._.....

I UL O gt 0SS
Notice to: _;f{ o Tl T b Gl e ’7"*/5///5[/ re AL
// /:’/’ e - / | '/f/’f‘/- : |

f / .,"}"/‘ ,'.. -/;///{ 2 ~ .. ¥ ) .
WHEREAS an appea]/petltlon under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has’ been presented/registered for consideration, in
the above case by the petltloner in this Court and notice has been ordered to issue. You are ‘
hereb mfon?ed that the gz}! appeal/petition is fixed for hearing before the Tribunal

J.

*on.4.. LR o .,,.....,....(/4..[. w2t 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person.or by authorised representative.or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -

" this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner afort,mentloned the
appeal/petltlon will be heard and decxded inyour absence.

Notice Qf'any alteration in the dateé fixed for hearn_lg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted: to this address by registered post will be deemed sufflclent forthepurposeof
thlS appeal/petltlon. L .

- .
- e e 3 o e on

Cop opy of appeal is attached. Copy ofam%l “has already been sent to you vide this™ -’

office Notice No.....ccerennee . ....‘:..:;d:i_téd...;,..?I, ..... rreenTTTT—
' ' ' / {/I‘}’z . :
: Given under my hand and the seal of this Court, at Peshawar th:s .
DAY O erevneemmeiesessemsssrssssmssenssssessesaes 'f,/:“'i(/’// ......... .20 ?g .
. - . : o} , . » 1
A
o
. Registrar,
I}ﬁyger P ,tunkhwa Semce Trlbunal,
/o '/ Peshawar . d

" Note: 1. The hours of attendance in the court are the same that of the ngl}ﬁ‘ouri e!n:ept Sunday and Gazetted Hohdays
. 2. Always quote Case No. While making any comrespondence. '
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

' PESHAWAR
No. :
| AppealNo.......S./...Q.,//..;; ............................. of 20 <
// '{’z . % \ . é’ . LH A4 ‘ [ ,(/L/ ORI Appe(lalrt/Pennorter
L N ’ Ve(csyf -
,:'. > ST LA "f AL / /C/ . ( ............... Respondent
Respondent No....... A SO

| : , . - ' e / ) 7y P £ 7o, ' f;f: ; '
' Nonce to: -—f f *’/ t e ’/’/,;' 7 L{;,fl{ /’/‘:k (/ {}7"{/{‘} L~ 4

* WHEREAS an appeal/petltlon under the provision of the North West Frontier .

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
- the above case by the petitioner in this Court and notice has been ordered to issue. You are
here? mformed that the sa’lq appeal/petition is fixed for hearing before the Tribunal
B OO0 ATEUUUON A S Lods A /L ..at 8.00 A.M. If you wish to urge anything agalnst the
' appeliant/petltloner y(fu are at/liberty to do so on the date fixed, or any other day to which
the case may be postponed elther in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
~ this Court at least seven days before the date of hearing 4 copies of written statement -
.. alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this app(,al/petition‘ will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in thisnotice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post Wlll be deemed sufflclent tor the purpose of .
this appeal/petltlon

[ —
Copy of appeal is attached. Copy'bf‘appeal has alreddy been sent to yo‘u'wde this_

office Notlce No.. ..,..-....,.,...-7.—.--.».—;;.-r.;:.-.:.'.::.“:.::.“:....dat‘ea ................... ITivhersensosoraransen ,

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUD!C!AL COMPLEX (OLD) KHYBER ROAD

- PESHAWAR..
Appeal No...... '....'.’/..12‘.4".‘. ..... N -..,.....'L.....;'ofzol/gg |
, i / é{%’ e 0 .’.‘..{':."’.::..g.{z./;;ii ..... -..r..;'..:.‘....Appellant/Pennoner »
' . : Versus : ' : "
/// ;)/';//{irﬂ il ﬁ{:/ A “”/ "{’( // / 74/ ‘((’ %’Respondent |
o o ‘ Respondent Fo...... 7: .......

= Notice to: —/i& Z»’?f‘”jf g ///’//}fﬂ:; = £ /...*,((4/(///

r"} N i { ,. p - . ‘/;‘ . . L .l _
appeal/petltlon under the provision of the l\orth-West Frontier -

Provmce Servme Trlbunal Act, 1974, has been presented/regxstered for consxderatlon, in .
the above case by the petitioner in this Court and notice has been ordered to issue. You are
-hereby, mformed that the said- appeal/petltlon is fixed for hearing before the Tribunal )
*on.. oesar x o3 ..&A..at 8.00 A.M. If you wish to urge anything ‘against the -
: appellazlt/petltlox.{er yoa are at Il'berty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any -
" Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
"this Court at least seven days before the date of hearing 4 copies of written statement

" alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner atorementloned the- ‘
appeal/petltlon Wﬂl be heard and declded in your absence.

. Notice of any alteratxon in the date flxed for hearmg of this appeal/ petltion will be' '
given to you by registered post. You should inform the Registrar of any change in. your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post Wlll be deemed sufficient for the purpose of
this appeal/petltlon ' . : :

C

Copy of appeal is attached Copy«—of~appeﬁi‘ has Salready bcen sent to you vuﬁe‘“tins\~ .

‘ offlceNotme : ressesensseunsssasennsens datéd........'..'.................l ..............
leen under my hand and the seal of this Court at Peshawar this....... [éﬂé} ........
Dy ofe e — - //MM ................ 20/% - . .
_Khyb? Paké/khwa Sefx}:ée Tribunal,
/5 Peshawar.’ .

Note: - 1. The hours’of attendance ly/the court are the same that of the H:( Courlexre; pt Sun&ay and Gazetted Holidays.
. A A!ways quote Case No thle - making any correspondence. .
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| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDIC!AL COMPLEX (OLD), KHYBER ROAD

. PESHAWAR.
No. ’
Appeal No................;tu...... Jeveserasannsransentensenes of 20
Lt
/.;././. ......... /’{M’///(/?;';erl/;;/yép/}/';/L%ggellggf/‘Ple’MMt r/,'/// / /{f > / V
’ ’ ‘efsus 47f £ 15
L. .0(1( /r( /"”?/ (//(f/ f'/(fff,k ’ Y /’/,’]/gl/ x/,
5’1 / [;. r pcererrenaneeerarens f ................... » ....’.:7./:3./..’./.{f.;f.(Res/I:;ndem ﬁ “ /? = ”7/
’ 4‘/’{ f—//f(f—f//ﬂv{/é"/f['{l/;/ ’( 4 L / (/,(-:
Respondeitt Not/i.......eeuecn.. BRANCT A 7 Al D/’JI__
. /;' . R

' /’
"ZZ;{H/ Lt C/ /A‘/’ /w,‘i‘ 'Z,»

A appea]/petxtlon under the provision of the North-West Frontier
Provmce Servwe Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
L. at 8.00 A.M. If you wish to urge anything against the _
fé&at liberty to do so on the date fixed, or any other day to which

the case may be pdstponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the |
' appeal/petltlon will be heard and decided in your absence. ‘ ’ - )

-

Ree to ‘“zz, b ,”c//‘/e ﬂ *f"zaf;;zéé ot T s v #f&f rrecd

_ Notlce of any aIteratlon in the date flxed for hearmg of thxs appeal/petltlon Wlll be ' ) J
given to you by registered post. You should inform the Registrar of any change in your o
address. If you fail to furnish such address your address contained in this notice which the .
address given in the appeal/petition will be deemed to be your correct address, and further o

‘notice posted to this address by registered post will be deemed sufficient for the purposeof |
this appeal/petltlon ' .

Copy of appeal is attachedL_ppy of appeal has already been sent to you vide this

S

office Notlce No iessees . déted_ ............. crnasscssencivens

- — e ————

leen under my hand and the seal of this Court, at Peshawar thxc

o -] g; 77
s000000000000000000000 20 . e

y

Day of..

ber Pakhtunkhwa Service Tnbunal
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the I-EQ? Court except Sunday and Gazetted Holidays.
' 2. Always quote Case No. While making any correspondence.
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.v:~Notzceto DQ(%/L;/ /77)/[[52 C(- /(/J%Z&i"/{/&ph‘
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. - «B” | I
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

- JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

AIM%PMKO{ 40!

oooooooooooooooooooooooooooooooooooooooooooooo

Respondent No...........; ceeeeneninnnin. : y _,‘{

WHEREAS an appeal/petltlon under the prov1s1one of the. North~West Frontler

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mformed that t}le salé(appeal/petltlon is fixed for hearing before the Tribunal
) ' TN AR Ao r

the case may be postponed either in person or by authorised representatwe or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

* this Court at least seven days before the date of hearmg 4 copies of written statement -
_ alongwith any other documents upon which you rely. Please also take notice that in
- default of your appearance on the date fixed and in the manner aforementloned the

app eal/petltlon will be heard and decided in your absence

((’///(///z&(‘//ﬂ//%%{./l;{ndeg//@/ ‘

LL..at 8.00 AM. If you wish to urge anything against the -
-appellant/petltloner yo@ are at liberty to do so on the date fixed, or any other day to which

‘Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

Notice of any alteration in the déte fixed for hearing of this appeal/petition will be -

given to you by registered post. You should inform the Registrar of any change in your

-address. If you fail to furnish such address your address contained in this notice which the
. address given in the appeal/petition will be deemed tobe your correct address, and further '
notice posted to this address by reglstered post will be deemed sufflclent for the purpose of ‘
thls appeal/petltlon —

Copy of- appeal-is- attached Copy of appeal has already been sent to you v1de thls '

Dayof ,LW/( cevneane 20(3

" Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holufays

2. Always quote Case No. While makmg any correspondence. -
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« - “«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No.
Appeal No........... ; // o, '/ .................. of20

/11 ".:]/1,”,“‘ ////// / ﬁ/ﬂ//ﬁ ellaa4Pe 0uer

( /,,, L 5”/‘/ /’ ]g/ /are*mfg'(/://w/ M iy /]’/z/g ,ZJ‘(/

/\rr:m Llp /Qf/{(/[csﬁ 4/7/ ..!.’..Respondent/(dM

5&{ ¢/ 0 #:derit N ? ............................. .
At

mk%ﬁfgppéf? tition under the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby mformed that the said appeal/petition is fixed for hearing before the Tribunal
*on....1. eepmanseracres @1 ..... at 8.00 AM. If you wish to urge anything against the
appelk t/petnt ner ou liberty to do so on the date fixed, or any other day to which .

the case may be postponed either in person or by authorised representative or by any :
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -
. this Court gt least seven days before the date of hearing 4 copies of written statement (
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforecmentioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post wﬂl be deemed sufficient for the purpose of
this appeal/petition. - .

C/ - .
Copy of appeal is attached. Copy of appeal has already been sent to you vide thls

%)

office Notice NO.ocorererseerees rensesnsusessessessene dated....... ressssesnrenvensases ressvensereone

Day of......... teeersessesessassnrassrnessraassnsens ﬂf”."’ X SESOORN 2’1; .
/ '
/ /f .
al',
Khy er P wa Service Tribunal,
- . Peshawar.

Note: * 1.  The hours of attendance in the court are the same that of the H:gh Court except Sunday and Gazetted Holldays
2. Always quote Case No. While making any correspondence.
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“B”

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD
: ' PESHAWAR

No. ‘ _
AppealNo .............. /57 49 RO 2@’8

/{.; ...... /J{ syl ik b .,{;/tﬁ;m{:ggfﬂz /[://u -.

”

| ) ‘ g
(/w( 1/(5«/,,//!/ "“S""f‘fff'/”"‘/a TIHE el

................. e ...../././{.C‘? .r’./Res ondenf¢/nt UA"‘L 4
p /*Itt’ é«’.x/z e 2 < é / /f’, o pondents/ e g?(
. LSy ) - [y '
RespondentNo ....... _»./,’ ...... 1 ~

‘: Notice’to:' -—‘:\[ (,:(7/ // . /Z/// L ,{C/ /(/

WHEREAé ai)ﬂeal%etltlon under the provision of the North-West Frontier o
Province Servwe 'ﬁ'lb!u.nal Act, 1974, has been presented/registered for consideration, in .
the above case by the petitioner i in this Court and notice has been ordered to issue. You are '
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

FONeeriicferescrossvongusrerennsdosgtped sonene ~at 8.00 AM. If you wish to urge anything against the
appell t/pet1 oner ou ? liberty to do so on the date fixed, or any other day to which .
the case may be postponed ither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney You are, therefore, required to file in .
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
A appeal/petltlon will be heard and decxded inyour absence

. ‘Notice of any alteratlon in the date fixed for hearmg of thls appeal/petltmn will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
" notice posted to this address by reglstered post wﬂl be deemed sufficient for the purpose of
this appeal/petltlon ' , . .

Copy of appeal Ai_sf attached. Copy of appeal has already been sent to you vide this )

Office NOLICe Nou.uu.wuiiiinnsiseanescnsesersessosscssennsesBEEureecrensssninsssnesiossesessessaseas .

oooooo

- Given qnder my hand and the seal of _this'Court, at Peshawar this ! 'f:?/{_

'tunkhwa Servwe Trlbunal
Peshawar.

Note: * 1. Thehours of attendance in the court are the same that of the ngh Cﬁ%xcept Sunday and Gaze‘ted  Holidays.
2. Always quote Case No. While making any correspondence : )
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{ . €€ A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
.- ’ JUBICIAL COMPLEX (OLD), KHYBER ROAD,
. PESHAWAR. o f\ E
No.. ' ‘ . /
~ APPEAL NoOuovuessiveioesonend, & .fzf ......................... of 20/ g
../ Kxam adl v”/ﬂh ...........................................
_ - Apellant/Petltloner
N

g -7 ' " » Versus

/% ........ m AL v*éf‘o’ f ’7 mnfm/ " e i~ 21/1 P

....................................................................................................................................

‘RESPONDENT(S) \,

-
P

NtlcetoAppellan eatmner/zrﬁd”’” "“Vﬂ/) f/ﬂ AMJ/ (’ﬁ,/od\é /’(/wMI'
(Jax v Fn'y ey (wevd N//m'/ ) /4] %/ﬁ/?&/l /. Sermag [sagh
ﬁ/o Vl//a(( S/obm( }'AM /70 )7 /ﬂ/w/ KOWMZY/?&%A [irts:

. Aowe’z{ Dy

Take notic’e. that your appeal has been fixed for Preliminary hearing,

repllcatl 7
by

davit/counter affidavit/record/arguments/order before this Tribunal
. .7&.;.&-.......... at‘ ; . oY)

..............................................
Y

You may, therefore, appear before the Tribunal on the said date and at: the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tobe dlsmlssed in default

. :@ e '
Regxstrar,

) Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

) s . .




IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

’ P In Ref
Service Appeal No. 404,/2018,

lkram Ullah

...................................................................................................

Appellant

Versus

Govt: of Khyber Pakhtunkhwa through DGHS & Others.‘%._ ....................... Respondents.

P[ARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS)

. INDEX
@
o]
Serial No. Particular Annexure Page No.
01 Para-Wise comments | .
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Labn a
Disthict He tficer
Dﬁkkower at Timergaraé

District fficer
istrict Health Office
[‘))ir Lower at Timergara
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/ IN THE KHYBER PAKHTUNKHWA SERVICES
‘-'\J}, TRIBUNAL, PESHAWAR

| In Ref :
- Service Appeal No. 404/2018 ' .Z

Ikram Ullah

........................................................................... Appellant
Versus ' ,
Govt: of Khyber Pakhtunkhwa through DGHS & Others................... R Respondents. .

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS)

Respectfully Sheweth
Preliminary Objections

that the appellant has got no cause of action to file instant appeal | K
that the instant appeal is bad for misjointer and non jointer of parties.

That the appellant has not come to this honorable tribunal with clear hands.
AThat the appeal is barred by Law.

O DN~

The Respondent humbly submitted as under:- ;
True as per record. |
True as per record. ' ~
True as per record.

True in its contents.

o 0 w N o=

True to the extent that in pursuance to the Judgment dated 05:10-2016, the
appellant were reinstated as according to the Judgment of Honourabie Khyber
Pakhtunkhwa Service Tribunal announce on 05-10- 2016 |n the instant appeal.
But It stands beyond the facts that local authority mcludlng respondent No. 2
refuse to give back benefits to the appellant as in the judgment of the honorable
Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back
benefits to the appellants. It is pertinent to mention that the initial appointment
order No. 8536-41 dated 23-07-2014 was hereby cancelled because of lack of
codal formalities on the very next day, with in a time span of 24 hours vide office
order No. 8561-64, dated 24-07-2014. The appellant neither submitted any
arrival for the duty nor joined the job during this period. It is important to apprise
the honorable court that none of the appellant have performed any duty under
the control of office of the undersigned, until their reinstatement vide' office order
No0.897-901, dated 27-01-2017 as in compliance with the honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar Service Appeal No. 167 175/2015
dated 05-10-2 16

6. The appellant/got no cause of action to file the instant service appeal




1

% ‘\\Q

s GROUNDS f&
~di+- A As described in Para- No 5 of facts. The Department has always been working in
its legal frame, constltutlonal vicinity, authorized jurisdiction, lawful authority and
materials on the record as in compliance with the decision of the honorable
Service Tribunal. |

B. Incorrect the act and omission of the Department has been in line with the spirit
of the decision of the Honourble Service Tribunal.

C. Incorrect; The Department as in line with the Judgment of Service Tribunal has
reinstated the appellant as prayer for the instant appeal but the appeliénts have
never been perfo/rmed any duty nor have submitted arrival for the duty and the
honorable Tribunal has also not mentioned it anywhere to glve them back
benefits Just for nothing, which is a waste of Govt exchequer.

D. False in its content that there has been no service period it all on behalf of the
appellant and they were even unable to submit the arrival reports for their duties.
E. False as per the available record of the Department. As expresséd earlier none
of them has performed any duty in the statement of claiming ihat they have
performed duty efficiently and honestly is just misleading of this -honorable
mgglné’aéfch 4 N
F. The appellant was never a Govt: Servant until the judgment of this honorable =
Tribunal as announced on 05-10-2016 and after that the appellant have been
treated in accordance with the law.
G. Act and omission of the Department is always been effective on the right of the
appellant and their stand no question of causing. gross miscarriage of justice to
the appellant.
H. The respondents have been efficient in applying their administrative roll to the
matter and have been in line with the judgment of the honorable Tribunal with no
erroneous conclusion as stated by the appellant.
Prayer |

In view of the above explanation and factual brought'to the eyes of

this honorable Tnbunal it is humbly prayed thét on acceptance of these para-wise

N\
comments the instant w-ﬁt Kppeal being devoud of merits may be dismi sed with cost.

Respondent No. 1 ‘\ Respondent No.2 \

i i,
- Director General Health Services ' ct Heafth-Offlcer /{
- Khyber Pakhtunkhwa Peshawar _DII’ Lower at Timergara.
District Health Officer

Dir Lower at Timergara.

Respondent No. 3




. Date of .
Order or

:d~| proceedings.

[N

3

05.10.2016

\

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. CAMP COURT SWAT - . = =

Appeal No. 167/2015 Arshid Ali,

Appeal No. 168/2015, Siraj-ul-Mulk,

Appeal No. 169/2015, Muhammad Yasir,
Appeal No. 170/2015, Tkramullah,

Appeal No. 171/2015, Fakhr-ud-Din,

Appeal No. 172/2015, Hidayatullah Khan,
Appeal No. 173/2015, Akbar Khan, .
Appeal No. 174/2015, Nisar Muhammad and.
Appeal No. 175/2015, Sami-ur-Rahman

- Vs. Director General Ilealth Services, Khybcx Pcll\htunl\h\\ux
Peshawar and another.

O N R —

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CI—lA'leMAN:-

Counsel for the appellants and Mr. Muhammad Zubair, Scnior

Government Pleader for respondents present.

A This judgment shall dispose of the instant service appeal No.
167/2015 as well as connected service appeals No. 168/2015 to

I'75/2015 as identical questions of facts and law are involved therein.

3. Brief facts of the case of the appellants are that they were ||
appointed as Class-1V employees vide office order dated 22.07.2014. In

pursuance of the appointment orders appellants resumed their duties but

"’."‘{"fi‘;gle impugned orders dated 24.07.2014 the said appointment orders

were cancelled on account of non-observance of codal formalitics

" | constraining the appellant t6 prefer departmental appeals on 06.08.2014




circumstances we are constrained to set qmde the 1mpuom,d mdus
referred to above and reinstate the appellants in Serviée'with ~c1i1'¢ct‘iAQF‘1_$i
o the 1'es§011dents that in case they intend to procecq e\gélillst the
appellants on any ground including non-observance o_f cOdzﬂ:;1"01'1";1a1'li.§:i¢.s":‘-: ‘
during process 01; their appointments then the appellants bL afi:‘o-::dlé’c:if
opportunity of hearing in the mode and manners prescribed by mlég zmlc.l'-;_‘ :i
there-after pass any order deem ‘apioropriate.' Alll ﬂ‘le appéz}ls; (nc,
accepted in the above terms. Parties are left to bear tjheir» o_\fvﬁ cosl%l"llc '

be consigned to the record room.

(%/Mﬁwm /W, W[@/

/\/

Bate od o v 0T s /() ~ /0 ")/(),//(.4

05.10.2016
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" 4%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ~

- Service Appeal No. 26 7 12015 & F Froving.

v Tl "1753],
9“.1) I NS Zé(

B ¢

. OA=0 5~
Arshid Ali S/o0 Muhammad Jan Pated.: (7<
Ex-Ward Orderly, THQH Samarbagh, District Dir Lower

AL LET SR

/{pj\gell(mt
VERSUS i
I The Director General
Health Services, Khyber Pakhtunkhwa ,
Peshawar
2.

The District Health Officer,

District Dir Lower. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA. o
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICEAli )
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT NO.2, WHEREBY THE *

APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY -
CANCELED ~ AGAINST ~ WHICH ~ APPELLANT  PREFERRED A
DEPARTMENTAL APPEAL TO RESPONDENT NO.1 ON 06.08.2014 BUT THE
SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED: .
THROUGH LETTER DATED 17.02.2015. |

PRAYER:

On acceptance of the instant appeal, the impugned office order dated.

24.07.2014 issued by Respondent No.2 and the 1mpugned appellate order issued by | ‘
Respondent No.1 dated 17. 02 2015 may glamously be set aside by reinstating tlw ‘
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appellant into service with all back benetits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

Pt olgag 1Dat appellant is the permanent resident of District Dir Lower dnd ha

ob;alned B.A qualification (Credentials Annex:-A) and is registered w1tl
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