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Service Appeal No. 405/2018

y
Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.

In view of controversy in question, personal appearance of 

DHO (Dir Lower) before the Tribunal is necessary, therefore, 

learned District Attorney shall intimate the said respondent for 

his personal appearance before the Tribunal and to come up for 

arguments on 04.10.2022 before the D.B at Camp Court Swat.

03.10.2022

(Salah-Ud-Din)
' Member (Judicial) 

Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat

Appellant alongwith his counsel present. Dr. Mujeeb-ur- 

Rehman, Deputy DHO alongwith Mr. Muhammad Jan, District 

Attorney for the respondents present.

Vide order dated 03.10.2022, it was directed that DHO 

(Dir Lower) shall personally appear before- the Tribunal on 

04.10.2022, however representative of respondents present 

before the court stated that District Health Officer (Dir Lower) is 

busy in TCV compliant today and is unable, to attend the Tribunal 

today. Last chance is given to DHO (Dir. Lower) to personally 

appear before the Tribunal on 07.11.2022 before the D.B at 

Camp Court Swat and to come up for arguments on the date 

fixed.

04.10.2022

C /
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Rozina Rehman) 
Member (J) 

Camp Court Swat
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8'” June, 2022 None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on 

06.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) 
Merhber(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

06,07.2022 Appellant present through counsel.

Noor Zaman Khattak, learned District Attorney for respondents
present.

Former made a request for adjournrhent as he has not made 

preparation of the case. Adjourned. To come up for. arguments on 

04.08.2022 before D.B at Camp Court, Swat.
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(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) ■ 

Camp Court, Swat
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Irshad Aii

Appellant in person present. Mr. Naseer-ud-Din Shah, Assistant AG18.04.2022

for the respondents present.

The appellant submits that vide office order bearing endorsement

No. 897-901 dated 27.01.2017, the appellant alongwith others was

reinstated in service from the date of appointment with all back

benefits. The appellant had also produced photocopy of salary slip 

issued by the District Account Officer Dir at Timergara, which shows 

that arrival report dated 24.07.2014 and extract from the service book. 

When confronted with the situation that representative of respondents 

sought time to clarify the documents and to conie up for proper 

solution of the matter. To come up for arguments before the D.B on

12.05.2022 at Camp Court Swat.

M-

/
Chairman(Mian Muhammad) 

, Member (E)

» i

Appellant in person present. Dr. Muneeb-ur-Rehman, 
Litigation Officer and Mr. Ahmad Jan, Junior Clerk alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Appellant requested for adjournment on the ground that- 

his counsel is busy in the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on 08.06.2022

Camp Court Swat.

12.05.2022

before the D.B

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat
J

J.L
.
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April, 2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
Former requests for adjournment in order to properly 

assist the court. Adjourned. To come up for arguments 

on 18.0^022 before the D.B.

(KALIM ARSHy^ KHAN) 
Chairman

(MIAN MUHAMMAD) 
Member (E)
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Counsel for the appellant and Mr. Javaidullah, Asstt. 

AG for the respondents present.
After having heard the arguments at certain length, 

it was found that the appeal is not documented with copy 

of the reinstatement/impugned order of the appellant 
against vyhich departmental appeal was filed. The 

respondents have also not annexed such order with their 
comments. Let the respondents produce copy of the 

impugned order and service book of the appellant on 

next date. Case to come up on 28.01.2022 for arguments 

before the D.B.

21.10.2021
■

>
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(Salah-ud-Din)
Member(J)

Appellant in person present. Dr. Bilal, Medical Officer and 

. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on 01.04.2022 

before the D.B.

28.01.2022
Mr
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(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
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Appellant present with counsel.

Kabirullah Khattak, Additional Advocate General for 

respondents present.

A request was made for adjournment. Therefore, the case 

is adjourned to f t- -7' 1^2^/

01.04.2021

for arguments before D.B.

■:>

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE).

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

12,07.2021 Appellant in person present.

MK Kabirulah Khattak, Additional Advocate General for

the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is busy before Hon'ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments before the 

D.B on 21.10.2021.

CHAIRMAN
(ROZINA REHMAN) 

MEMBER'(JUDICIAL)
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. 29.04.2020 ‘ Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 06.08.2020 before 

D.B.

Due to summer vacation case to come up for the same on06.08.2020

26.10.2020 before D.B.

Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the

26.10.2020

D.B.

Chairman(Atiq-ur-Rehman Wazir) 
Member

A
Due to summer vacation,' case is adjourned to 

01.04.2021 for the same as before.
30.12.2020
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\ 'v 13:11.2019 Junior to counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Junior 

to counsel for the appellant submitted application for 

adjournment. Adjourn. To come up for arguments on 15.01.2020 

before D.B.

'•i:.

r

f

Member Member

.

. * e

Appellant absent. Learned counsel'-fdr'the appellant absent. 

■-'Diie/to-general strike of the Bar on the call of Khyber Pakhtunldiwa 

Bar Council, the case is adjourned. To come up for arguments on 

13.03.2020 before D.B. Appellant be put to notice for the date fixed.

15.01.2020 --•

!:•

Member

13.03.2020 Hidayt Ullah appellant in connected service appeal on 

behalf of appellant present. Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment 

his counsel is not available. Adjourn. To come up for 

arguments on 29.04.2020 before D.B.

as

Member Member
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Learned counsel for the appellant present. Written reply 

not submitted. Jafar All Assistant (for respondent No.l) and 

Hazrat Shah Superintendent (for respondent No.3) absent. Notice 

be issued to respondents as well as to the absent representatives 

with direction to furnish written reply/comments. Adjourn. To
r’. 4

Up for written reply/comments oh 01107.2019 before S.B.

14.05.2019

■:i|
.a|
'aifHiSm
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come

Member

w
Junior to counsel for the appellant present. Mr, 

Kabirullah Khattak learned Additional Advocate General

01.07.2019 .

'(if
alongwith M/S Saleem Superintendent for the respondents 

present. Representative of the respondent department seeks 

time to furnish written reply/comments. Adjourned. To come up 

for written reply/comments on 27.08:2019 before S.B. w
tSit

Member

■:s-

Junior to counsel for the appellant and Addl. AG 

alongwith Dr. Jamal Nasir, Coordinator for the respondents 

present.

27.08.2019

Parawise comments on behalf of respondents 

submitted. The appeal is assigned to D.B for arguments on 

13.11.2019. The appellant may .submit rejoinder within a 

fortnight, if so advised. SI
• ■■tvr-'

JSA .

Chairhian
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No one present on behalf of appellant. Security and process 

fee not deposited. To come up on 22.02.2019 before S.B.

21.01.2019
;•

2VIember

22.02.2019 . Clerk to counsel for appellant present and requested for

time to deposit security and process fee. Request accepted 

with direction to deposit security and process fee within 3 

days, thereafter, notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 09.04.2019 before S.B

V'

-i

Member
i.

■ . s

09.04.2019 Counsel for the appellant and Addl. AG on behalf 
of the respondents present.

Learned AAG requests for time to procure reply, 
of the respondents. The respondents shall positively 

submit the requisite reply/comments on next date of 
hearing.

Adjourned to 14.05.2019 before S.B.

V
.

Chairman

.f

t



^{®i0;20l8 Appellant in person present and made a request for 

■ adjournment. Adjourned. To come up for preliminary 

hearing on 16.10.2018 before S.B.
H-f

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellahl present and seeks adjournment. 
Granted. Case to come up for preliminary hearing on 29.11.2018 

before S.B.

(Ahmad'Hassan) 
Member

J

t I

I.earned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Ward Ordarli) has filed the present service 

appeal u/s 4 of the Khyber Palchtunkhwa Service Tribunal Act 

1974, for back benefits on the ground that the appellant was 

appointed as Class-1 V employee vide order dated 22.07.2014, 

however on 24.07.2014 his appointment order was cancelled; that 

the service appeal of the appellant for his reinstatement was 

allowed and resultantly the appellant was reinstated but the 

respondent departmept refused to give back benefits.

i^oints raised need consideration. I'he appeal is admitted 

for regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days, 

thereafter notices be issued to the respondents for written
i

rcpiy/comments. To come up for written reply comments on 

21.01.2019 before S.IT \

l^cmber
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27.04.2018 Appellant with counsel present. The Tribunal is non

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

26.06.2018.

' Reader

Clerk of the counsel for appellant present and 

requested for adjournment. on the ground that learned 

counsel for the appellant is not available today. Adjourned. 

To come up for preliminary hearing on 20.07:2018 before 

S.B.

26.06.2018r

(Muhammad Amin Khan Kundi) 
Member

20.07.2018 None for the appellant present. Adjourned. To come up foi' 
preliminary hearing on 08.08.2018 before S.B.

(Ahmad Hassan) 
Member

08.08.2018 Learned Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up of preliminary hearing on 

02.10.2018 before S.B

(Muhammad Amin Kundi) 
Member

i
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Form-A v

FORMOF ORDERSHEET
Court of

405/2018Case No.

Date of order . 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3
••i

The appeal of Mr. Irshad Ali resubmitted today by Mr. 

Arbab Yasir Arafat Khan Advocate may be entered in the

21/03/20rr'^1

Institution Register and put up to the Learned Member for 

proper order please.

; i'Is REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 1)^, .

MEMBER

Due to general strike of the bar, the case I* 
adjourned. To come up for preliminary hearing or 

27.04.2018 before S.B

02.04.2018

\
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The appeal of Mr. Irshad Ali son of Muhammad Jan Class-IV Ward Orderly THQ Hospital 

Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appellant.
Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is 
not attached with the appeal which may be placed on it.

3- Annexures-A, B and C of the appeal are illegible which may be replaced by legible/better 
one.

!'

^1/0 ys.T,No.

Dt. .^ 7/^^2018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Arbab Yasir Arfat Khan Adv.Pesh.

&^jej2JicAAi

# '

y *

-h-'-
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

■ fr.-

In Ref ^
Service Appeal No.^/ 2Dt8

Irshad Ali

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar and 2 others

INDEX
S.No. Description of documents Annexure Pages

i-HGrounds of Appeal with affidavit1.

2. Addresses of the parties r
Copy of appointment order dated 22/07 “A”

■f-

2014

%'3. Copy of cancellation order dated “B” 7
24/07/2014

f

! 5. Copy of Judgment dated 05/10/2016
I

6. Copy of DG Health order dated 1! ^

06/09/2017

Wakalat Nama7. In original
L

Dated 24/02/2018
Appellant

Through
\
r

ArbabAfdsirlAjfat Khan 

Advocates, High Court, 
Peshawar.

j

i

i
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BEFORE THEKHYBER PAKHTUNKHWA SERVICEh
TRIBUNAL. PESHAWAR.

In Ref
ServicB Appeal No. / 2DI8 .

-IIrshad AH S/o Muhammada Jan Class-IV 

Employee (Ward Ordarli), THQ hospital Samar 

Bagh, R/o Village Sabar shah, P.O & Tehsil 

Samarbagh District Lowar Dir.
(Appellant).

4
/I

•attiyfier FaUbtwkhwa
Service 1Vi5>u«aS>*«•

2/7/LJiary No f

X-'2pI9s *VERSUS

1) The Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar.
k

i

4

2) District Health Officer, District Dir. f -

3) Secretary Health
Pakhtunkhwa, Peshawar.....

Government Of Khyber
( Respondents).

APPEAL UNDER SECTION 4. SERVICE
TRIBUNAL ACT. 1973.

1). AGAINST THE IMPUGNED ORDER OF
REINSTATMENTDATED 05/10/2016 TO THE
EXTENT OF NOT ALLOWING / A WARDING
BACK BENEFITS FROM 24/07/2014 TO
0510/2016 TO THE APPELLANT.

IP’pe«lt<D>-dtay
2). AGAINST THE INACTION OF THE
RESPONDENT NO. 1 WHEREBY THE
APPEAL OF THE APPELLANT HAS NOT
BEEN ADMITTED ON 06/09/2017.

saO —

••s

Prayer in Appeal:
On acceptance of this appeal the 

f'' ^^spondents may kindly be directed to give/ issued
back benefits/ service benefits to the appellant by 

modifying the reinstatement order dated 

05/10/2016, any other remedy/relief available in 

the circumstances of the case may also kindly be 

\ granted to the appellant.

M e-g S3b m ittccK^t«Q!?-<aay 
filed.

SSiCgistrar

/
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Respectfully Sheweth:
The appellant humbly submits as under:

1) That the appellant is appointed as Class IV 

employee vide order dated 22/07/2014 and in 

pursuance of said order appellant resumed their 

duty. (Copy of order is attached as Annexure

2) That later on said appointment order was 

cancelled vide order 24/07/2014 on account of 

non-observation of codal formalities of 

appointment of the appellant. (Copy of order is 

attached as annexure “B”).

3) That been aggrieved the appellant submit
departmental appeal on 24/07/2014 which was
rejected on vide order dated~T770272015. f^^^^f^ofJ

/^£pdjtmenfal):^vpe^^.s^''^:C0ied-M
' —

4) That the appellant submit service appeal before 

the August KPK, Service Tribunal at swat for his 

reinstatement which has been allowed, the 

appellant as prayer for on 05/10/2016. (Copy of 

order is attached as annexure "O”/

That in pursuance of judgment dated 05/10/2016 

the appellant is reinstated but the local authorities 

refused to give back benefits to appellant in the 

light of order Director General Health on dated 

06/09/2017.(Copy of order is attached 

annexure
as

6) That feeling aggrieved by the above impugned 

notifications/order the appellant filed the instant 

appeal on the following amongst other grounds:

Grounds:
A) That the act and omission of the respondent 

/department is illegal, unconstitutional, without 

jurisdiction, without lawful authority against facts
I
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5 and materials on the record therefore, need the 

interference of this Hon 'ble Tribunal
>

! .
i B) That the act and omission of the department is not 

only factually incorrect and legally untenable but 

also is against the principles of natural justice.

C) That the KPK, Service Tribunal reinstated the 

appellant as prayer for in the instant appeal but 

the respondents are given remedy that is 

reinstatement while not given second remedy i.e 

back benefits which is again the natural justice.

D) That at the time of the impugned notification 

/order the long service period of the appellant has 

been ignored due to which the appellant has not 

only sustained loss but has also been deprived of 

his legal right of pay of the back benefits of 

appellant.

E) That the appellant has performed duties, 

efficiently honestly and without giving any chance 

of complaint to his superior which fact also goes 

in his favor and there is no law which permit the 

respondents to deprive him from the service 

benefits.

F) That the appellant is /was a Government / Civil 

Servant and legal and constitutional guarantee is 

available to him to be dealt with in accordance 

with law he however, has not been treated as 

such.

G) That the act and omission of the department is not 

effective on the right of the appellant and the

>»

!
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i

f
i

\

i
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\
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same has caused gross miscarriage of justice to 

the appellant.

H) That the respondents have failed to apply their 

independent/administrative mind to the matter 

and therefore have reached to an erroneous 

conclusion which is not sustainable in the eye of 

law.

It is, therefore, humbly prayed that on 

acceptance of this appeal the respondents may 

kindly be directed to issue back benefits to the 

appellant from 24/07/2014 to 05/10/2016 any 

other remedy /relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

}
f

I

f
t

i1

Dated 24/02/2018
Appellant

Through ^

ir Arjiit^hanArb
Advocates, High Court, 
Peshawar.

Affidavit.
'V'

I, Irshad Ali S/o Muhammada Jan R/o Village 

sabar Shah, P.O Tehsil Samar Bagh District Dir 

Lower, do hereby solemnly affirm and declare on 

oath that the contents of this appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble 

Tribunal

■ DEPONENT

b
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA WAR.

t

In Ref
Service Appeal No.

?

/2DI8
1

■■i--

\ Irshad AH

VERSUSi

■ The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar and 2 others

;

ADDRESSES OF THE PARTIES\

Appellant;
Hidayat Ullah S/o Nasarullah Class-IV 

Employee (Ward Ordarli), THQ hospital 

Samar Bagh, R/o Village Sabar shah, P.O & 

Tehsil Samarbagh District Lowar Dir.

f

I

i
I

Respondents;

• The Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar.

• District Health Officer, District Dir.
\

• Secretary Health Government Of Khyber 

Pakhtunkhwa, Peshawar
Hi

I

Dated 24/02/2018 r

I
Appellant

Through
'1Hr

i ArliabJ/asir^Affat Khan 

Advocates, High Court, 
Peshawar.

i

i
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-Better Copy No. -

OFFICE OF THE DISTRICT HEALTH OFFICER
LOWER DIR AT TIMERGARA

OFFICE ORDER
A Committee consisting on the following members is hereby 

constituted for the selection/appointment of newly created posts of Class-IV at 
THQ Hospital Sarharbagh Dir LcwA/er. the Committee members are requested to 

attend the meeting in the office of the under'Sjgned on dated 23/07/2014 at 
10.30 AM for the purpose.

1. Dr. Muhammad Rehman (Shaneen) DHQ Lower Dir.
2. Medical Superintendent DMQ Hospital Timer^ara.
3. Dr. Irshad Ali Team Leacfer (Merlin) Dir Low^r.

Chairman
Member
Member

Sd/-x-x-x-x^x-x 

District Health Officer 
Lower Dir

] Dated Timergara the 22/07/2014No. 8528
Copy to:-

.1. Medical Superintendent DHQ Hospitarf Timergara.
2. Team Leader (Merlin) Dir Lowej'at Timergara.

3. Candidates concerned.
For information & necessary action please.

\

»
District Health Officer 
Lower Dir
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'Better Copy No.8 ^

OFFICE OF THE DISTRICT HEALTH OFFICER
LOWER DIR AT TIMERGARA

OFFICE ORDER
The appointment order of the following Ward Order BPS-02 

& Chowkidar BPS-01 against the newly created posts at THQ Hospital Samarbagh 
District Dir Lower issued vide this office order No..!^.'>.34'!^i.dated 

23/07/2014 is hereby cancelled with immediate effect.

^ e
Name of PostName of PetitionersS.No.

Mr. Sirajul Mulk S/0 Shajaul Mulk 
Village Kambat Tehsil Samarbagh Dir Lower
Mr. Fakhrud Din S/0 Mr.................
P.O. & Tehsil Samarbagh Dir Lower 
Mr. Nisar Muhammad S/0 Muhammad Wahid 
Village Shapano Kasai/"ehsil.Samarbagh Dir Lower 
Muhammad Yasir S/0 Jart Shahzada
Village P/0 & Tehsti Samarbagh Dir Lower______
Mr. Arshad Afi S/0 Mr. Muhammad Jan
Village P/0 & Tehsil Samarbagh Dir Lower______
IVk. Akbar Khan S/0 Mr. Hakim Khan
VillageTy^ & Tehsil SamarbaghJUf^wer______
Mr. Hidayatullah Khan 5/0 Mr. Nasrullab Khan
Village P/0 & Tehsil Samarbagh Dir Lower______
Mr. Fazal Akbar S/0 Fazal Rauf
Village P/0 & Tehsil Samarbagh Dir Lower______
Mr. Samiur Rehman S/0 Mr. Khalilur Rehman.
Village P/0 & Tehsil Samarbagh Dir Lower
Mr. ikramullah S/0 Abdul Ghafoor
Village & Tehsil Samarbagh Dir Low-er_________

Ward Orderly BPS-021

Ward Orderly BPS-022 r

Ward Orderly BPS-023

Ward Orderly BPS-024

Ward Orderly BPS-02S

Ward Orderly BPS-026

Ward Orderly BPS-027

Ward Orderly BPS-028

Ward Ofderly BPS-029

Chowkidar BPS-0110

Sd/-x-x-x
District Health^fficer 

Lower Otf

Dated Timergara the 24/07/2014 
f Copy Forwarded to;-

1. The District Account Officer Lower Dir.
2. The Medical Officer Incharge THQ Hospital Samarbagh.
3. Team Leader (Merlin) Dir Lower at Timergara.
4. The Deputy Technical (Merlin) Dir Lower.
5. The Account Clerk of this office.
6. The Officials concerned.

No.

District Health Officer 
Lower DirVJ
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^^gf|RE THE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015 ftorvic^s ''
Okry Koi44*„ q 

....Appellant
mil

Arshid Ali S/o Muhammad Jan
Ex-Ward Orderly, THQH Samarbagh, District Dir Lower

iiSf VERSUS

p 1. The Director General
Health Services, Khyber Palditunld:iwa , 
Peshawarff^

2. The District Health Officer, 
District Dir Lower. Respondents

V:'

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICE 

ORDER DATED 24.07.2014 ISSUED BY RESPONDENT N0.2, WHEREBY THE 

APPOINTMENT ORDER OF THE APPELLANT WAS UNLAWFULLY 

CANCELED AGAINST WHICH APPELLANT 

DEPARTMENTAL APPEAL TO RESPONDENT NO.l ON 06.08.2014 BUT THE 

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED 

THROUGH LETTER DATED 17.02.2015.

PREFERRED A

PRAYER:
On acceptance of the instant appeal, the impugned office order dated 

24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by 

Respondent No.l dated 17.02.2015 may graciously be set aside by reinstating the 

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under;-

appellant is the permanent resident of District Dir Lower and has 

obtained B.A. qualification (Credentials Annex>A) and is registered with
Si; r attested

-a



s

i
1

•;
Order or other proceedings with signature of Judge or Magistote pnd. ' >LvM

:>

;-c 1that of parties where necessary. '
:/ :. \'proceedings.proceed

ings
3 • ''H:.. . 21

P AKHTUKKHWSERVltJh’il KfeUHALrkforethr khyber
■ I

■i:PAMP r.OJIRT SWAT

.. AppealNo. 167/2015 ArshidAli,
2 Appeal No. 168/2015, Siraj-ul-Mulk, ;
3' Appeal No. 169/2015, Muhammad Yasir
4. Appeal No. 170/2015, Ilcramullah,
5 Appeal No. 171/2015, Fakhr-ud-Din,
6 Appeal No. 172/2015, Hidayatullah Khan,

Appeal No. 173/2015, Akbar Khan,
Appeal No. 174/2015, Nisar Muhammad and 

9 Appeal No. 175/2015, Sami-ur-Rahman , , .
Vs^Director General Health Services, Khyber.Palchtunlchwa,

Peshawar and another. . i

JUDGMENT ■

1.
i .

I

i'

7.
. !8.

i

i

mjthammad azimkhan afrjdt chairman.-

Connsel for the appellants and Mr. Muhammad Zubair, Senior 

Government Pleader for respondents present.. .

05.10.2016

Ml:
I *•

!

;of the instant service appeal No. ;
This judgment shall dispose 

167/2015 as well as . connected service .app.eals.'No. T-68/20.15 d
>:

.' 1
. I

identical questions of facts and law are ihvolved;thereini175/2015 as
i.

Brief facts of the case of the appellants are, thatthey were .

ployees vide office order dated'22.07.2014. In
3.

appointed as Class-IV 

pursuance of the appointment orders appellants resumed their duties but

dated 24.07.2014 the said appointment orders

em

Sersdc e TVibuiiai,
Peshawar

vide impugned orders

account of non-observance of codal formalities 

constraining the appellant to prefer departmental appeals

were cancelled on

on 06.08.2014• ’

./
i.

;

i
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M 2
I

Ml i

W-'' .MIjB

1 which were rejected vide orders dated 17.2.2015 and ■hence;; the instant

service appeals on 02.03.2015. I .ir

Learned counsel for the appellant$has argued, that th6 appellants 

were appointed as Class-IV employees in the prescribed manners as 

their names were requisitioned from the Employment Exchange and 

the said appointment orders were passed by the competent authority' 

after considering the recommendations of the Departmental Selection 

Committee. That the impugned orders were passed without affording

4.
rI

/
I !

i
5

' I

any opportunity of hearing to the appellants. ! . >

Learned counsel for the appellant has placed reliance on case- 

law reported as 2004-SCMR-468' (Supreme''Court of'Pakistan) and

5.

/
2003-SCMR-l 126 (Supreme Court of Pakistan)’. i

has argued that theLearned Senior Government Pleader6. i
;■

appointment orders were made by violating hhe settled procedure for

such appointments and as such the same were rightly: withdrawn. 

Regarding show cause notice he argued that no such.- noticq ,;was issued 

to the appellants.
;;

ATTESTED
)■f

V

We have heard arguments of learned counsel for the parties and7

Koybsi 
Service

f

perused the record.'iiwa
rnbiuiai,

V

It is a well settled proposition of law that no one is to be8.

condemned unheard. The August Supreme Court of Pakistan has also

ruled in the judgments referred to above .and relied on by the learned

counsel for the appellants that opportunity cf-hcdring would be a pre

requisite before passing such orders. In view pT the_afore-stated

;

da



* 'm-W'

3a-
; aside the. impugned ^ordersii 'fc' constrained to set#--r- circumstances we are

referred to above and reinstate the appellants in service^ith directions ; ;

intend to. proceed ; .fgainst

Ik-''
i

# the
that in case they

round including non-observance of codahfbrmalities
to the respondents 

appellants on any g 

during process 

opportunity of hearing 

there-after pass any 

accepted in the above tenns. Parties are

be consigned to the record room.

' ‘.V I

of their appointments then the appellants be afforded 

in the mode and manners prescribed by rules and 

order deem appropriate.' All the::;appealsnare 

left to:bear their own posts. File

B wM

; uO.lU.'iUlO

■opj.

—- '
'7 ;■

Urgst-ut

T&ta' -

13)ate G-
.f fijeu'vcry
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■ 9-V
Secretary health Govt of KP

1) Mi-.Arshad Ali Class IV Employee THQ Hospital Samar Bagh Dir lower

Appeal against the decision of D G Hcalth Datcd 06-09-2017 refusing 

Back benefits to the appellant.

i'Prom

Subject:

Respectfully Shewth

1. That appellant is'appointed as-class iv employee vide order dated 22-07^2014 and i 
of said order appealant

m pursuance
. Iesumed their duty (Copy of order is attached as annexture A)

2. That later- on said appointed order was canceled vide order dated 24-07-2014 on account of non
observation of codal formalities (copy of order dated 24-07-2017 is attached as annexture B)

3. That from said cancelation order dated 24-07-2017 appealant filed departmental appeal which 

was rejected vide orders dated 17-02-2015 (Copy of order 17-02-2015 is attached as annexture 

That after therejcction of departmental appeal appellant filed appeal against cancelation order 
dated 24-07-2014 and appellant order dated 17-02-2015 before honorable service tribunal KP 

with the prayer “On Acceptance of the instant appeal the impugned office order dated 24
2014 issued by respondent No.2 (Distinct Health Officer Dir Lower) and the impugned 

appellant order issued by Respondent No. 1 (Director General Health services KP) Dated 17-02
2015 may graciously be set aside.by reinstating the appellant into service with al 
(Copy of appeal is attached as annexture D)

5. That Honorable service tribunal KP on 05-10-2016 Dedded appeals infavour of appellant and 

accepted the prayer as mentioned above (Copy of Judgment order is attached

4.

-07-

’ back benefits1

as annexture E)
6. That in the pursuance of judgment dated 05-10-2016 appellant is reinstated but the local 

authorities refused back benefits to appellant in light of order decision D G Health dated 06-09
2017.Therefo^e this appeal on the following grounds (Copy of the order dated 06-09-2017 is 
attached as aplnexture F) .

-

i-■ -'i

!

i
'i

I'V.

■

■ ••-iiI •



/ A

Hhat the order/decision of D G Health is not in line of judgment of

Honorable service tribunal dated 05-10-2016.
II.

andAppellate order Dated 17-02-2015 against law.
III. That the appeallant claimed two remedies through 

Tribunal KP i-e Reinstatement and back benefits 

Of this appeal. And Said Tribunal

appeal from service 

as mentioned in pare 4
accepted appeals of appealant i-e.

Both remedies as claimed by appealant is allowed by service Tribunal.
IV. I hat in the Said judgment of service Tribunal

Appealant are not entitled to back benefits
V. That appealant Is serving as class IV employee on basic of

Appointment order dated 22-07-2017 and there is no order or judgment 

Which deprive appealant from back benefits from their appointment.

never stated that

It is therefore Requested that 

Decision of D G Health dated 

06- 09-2017 may be set aside and 

Back benefits are allowed to appealant
Appellant

:■

1) Mr.Arshad Ali Class IV Employee THQ Hospital Samar Bagh Dir lower

9

<•
i



rate eeneeal health services
KHVBER ^KHTUN KffltfAP£SHAWAR___

>« r»'vtiui):Uy?vMim^

1

1

' 091-921U137. 9210106 fa» 0. 39 ^2

Dated:
offi.:e Phfl 091 9'in2G9 Exchongctt 
_j_/PersomiC'l/W.O/6M I

No. /
: '

To.

The District Health Officer 
Lower Dir.
nPENION OF COURT dtiDGEMENT REGARDING 

TH nPPARTlVlENT EIVIPLOYEE^

p%i u ;!
RFiMSTATMENT OF?

Subject:

Memo:
6161/S.B dated 10.07.2017 on thd subiect

directed refer to your letter No.
in the instane case the Judgement is veP7 clear, the appeals o

I am
noted above and to state that 
the appellants were accepted on the terms

i

mentioned in para-8 of the judgment.
; 1

are entitled forwhere mentioned in the judgement that the appellai.t IIt was no

any back benefits. I

llDIRBCg-OR (RRM)
ORATE GENERAL HEALT

SERVICES. K.P.K PESHAWAR.

I
I !l\

DIREC
;

VJ :

5i
I

i

I
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p
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. ; ;
p

ip -I. i
■j
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I

*■

CL''I
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*

<p^District
'' ^Dir Lower at TimwSt^

I\ '



L^il \ L-w-* M <i ^l\.
i!

9Uo.A/A/^h^h IDated. /O I py /2017. 
Phone No.' 0945*3250098.

j.

j1The Director General Health Services 
Khyber Pakhtunkhwa Peshawar, f ,I; if!

1

OPENION ON COURT JUDGER/INT REGARDING REINSTATMENT OFSubject:-
HEALTH DEPARTMENT EMPLOYEES.

Memo;- • I

With reference to Judgment of worthy Khyber Pakhtunkhwa Service
' ■ ■ I ■ I:

Tribunal in response to Service Appeal No. 167/2015 dated 05-10-2016, 09 number of 
Class-IV employees were reinstated into service from the date of their appointment with 

all back benefits, by the office of the undersigned vide office order No. 897-901, dated 
27-01-2017. '/

I i
t

;■

Their salary bills were sent to District Accounts Office Dir Lower claiming 

the above mentioned status of issuing their salaries from the date of their appointment. 

The District Accounts Office released the current salaries but refused to entertained the 

back benefits thus returning all the 09 No. cases siting that “Departmental 

reinstatement order is incorrect due to the fact that there is no mention of back 

benef/ts ;n (he court dec/s/on".
While reading the court decision, office of the undersigned considers it 

appropriate to provide the said employees with'Veinstatement and all back benefits as it 

is mentioned in the court decision that “we are constrained to set aside the

I

;

r'
i ;

I,

:

ii
impugned orders referred to above and reinstate the appellants in service 

and “

n ;■

all appeals are accepted in the above terms”
Since the employees are repeatedly requesting this office and the elected 

representative are also putting hard for the needful in the aforementioned matter. I
. t

It is therefore, requested to your office to kindly guide office of the 

. undersigned on the said matter enabling this office to proceed further accordingly.

A prompt reply in this regard is requested, please.
' I

End:
• Court decision of worthy KP Service Tribunal. 
‘ Office order of DHO office Dir Lower.
■ Returned Remarks of DAO Dir Lower. a/

■p.

. District Health Officier, 
'^ir Lower at Tim
r

a.
No.

Copy forwarded for information to:-
1. P.S to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Peshawar.
2. Examiner Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Deputy Commissioner Dir Lower.
4. District Nazim Dir Lower.
5. District Accounts Officer Dir Lower.

Dir Lower at Tim

J

i;
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2££!ce_ofthe^^S^^IRiSIiHEALTH
^EQ^lRDlRjIg^

■2££!£E_0RDgR.

Ppch ■ “'"PWance w/ih ihg
Gshawar Seo^/ce A 'lonourab/e. Kliybor P

t^afed 05-10-2016,

dale of their 

aoainst their

akhlunkhPPeal No. 167-175/2015 '"a Service Tribe,lul 

sppel/ant 
^'th all back 

Hospital

liareby re-inslated iare
into the followingservice from the 

posts noted

benefits spainst the
^marb^-Dir Lower. ’ 
’ ■ fMr. Arshad

vacant•• appointment

names at THQ

Samarbagh Dir Lower ^Wage ^po

_^arbagh Dir L 
Mr. M^Jh

''Vard Orderi^ (BP'sTdif I

-ul-MuIkiViliaocOe Ka/nbat POT\^H~?rz~ ------
I Wa'-d Orderly (BP^J;-ower.

^»age ^-1-^
^Mkrej^Tu/i

I Ward Ord'idT^sIoif 

ChowkidaTlBpsTogJ ■ - -

Cham Word Orderly (bps

4

Cham PO & Tehsil C^afoor Klian Vi/i

Dir Lower

Sam^amarbagh DirL

^pe Kolkai
5 Mr.

Uddin Village & PO_ ower.

7-~-&:lL^'’,PO&Tehsi/s
Mr. Akbar

6 Mr.' i

:h^ssrutlah Khan

H Dir Lower.
'^h,m Jan Moi^:;;^,;

Ip^'"aseTwi;^,-
t^han S/oTT; Ul,- -4-° ^ Samarbagh Dir in

. I Shpano Kasy Po & Tehsil
:\'i!8 * 2

ii -04) (f

H Ward OrciiFi7(B^3:^- 

Ward^

9 Mr.:i

'''I ■^'■-Rahman Yl'ttage <&
f^hy {BpsIq^

it( fl:'5r •7I Health om;;;;
Dir Lower.No

/ Dated Ti

L The .-./2017.

Reshawar 
10-2076. 
a Peshawar.

with

.......
^'Strict Health Off 

Dir Lower.

*7
c
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ARSHADALIARSHADALi ,■
Bk>od Group: B +v«

Father’s Name: Muhammada Jan

Holder's Signature

Village: Samar Bagh P.OTehsIl 
Samar Bagh District Dir Lower

*92 301 5332581 .
+92 301 3101193

WARB ORDERLYc m1. This Card Is hot transferable
2. this Card Is to be submitted
- to the Hospital AdrhinistraHbri S - w-a- ?

or Health Department Dir (L) |

1
HEALTH SERVICES KP

r5V--

c
n

**
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GS&TO.KP.SS-1777/2-RST-20,000 Fonns-D9.05.18/PHC Jobs/Form A&B Scr. Tribunai/P2

uB”. «
f

lA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

KHYBER R

No.

Appeal No ........ of20t
/ C' •'

.......Appellant/Petitioner

\.

r / f- 1')' r.................

Versus

/ (
■/ '/

, .j*..
/ /

/
/

/
./ .^..''1 /f. {.Respondent 

Respondent No

■ /

) ',r/
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are ^ 
herebyJnformed^/hat th^p s^
*on,..
appeH^t/petitid4er yo^
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petitipn will be heard and decided in your absence.

ppeal/petition is fixed for hearing before the Tribunal 
8.00 A.M. If you wish to urge anything against the 

■e itMberty to do so pn the date fixed, or any other day to which
h

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your adth-ess contained in this notice which the 
address given in the appeal/petition will be deemed to be your'correct address, and further 
notice posted tothisaddress by registered post will be deemed sufficient for the purpose of 

ition.

Copy of appeal is attached. Copy of, appealvide this

.>.....rv«^..-.r.;7;dated;;."..;;'...'..iWTi^

this appej

I

office Notice No

Given tuider my hand and the seal of this Court, at Peshawar this......i..^.^.^^..........
/

2Q',<7.Day of.'....

Khyl^r Pa^tunkhwa Service Tribunal, 
Peshawar.

^^^------------ -----------
THigh Court except Sunday and Gazetted Holidays.

I

Kcte: 1. The hours of attendance In the court are the same that of the
2. Always quote Case No. While making any correspondence. . *
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K1¥BE1 PiilHTDMHWA SEE¥IGE. TRIBUNAL, PESHAWAR.

JUDfCIAl- COMPLEX (OLD). KHYBER ROAD.
PESHAWAR- «.

Appeal Ma

^ //

/ »
.AppeUant/Petitioner■ri

Versus
.4^ /} . ; /

V . Respondent
‘*7 i

i
Respondent No

4 t/ f
f -f ■J /<//"\CA 

■ .

•V
r*"
I

Na^ee to:
// \ U'! 1IL A -/.A U f-I AI. ’ I

•.■■

WHEREAS an appeal/petitioii tmder the provision of the North-W^

tins Coort at least seven days before the^^te oL g notice that in
alongwith any o**^®*^ She manner aforementioned, the
de^axM of your appearance on the date fixea m
appeal/p^tionwUlbeheardanddecidedinyourabsence.

(

*an«..

cSiiSSSSSSSSSi
^edtothisadA-esTby-registeredpostwillbedeemedsnfEeientforthepuiposeo

U^^appeal/petition.

«

^dres
noticepo

/
^”^Kgi^IreaaF^»eW sent-to^you vide this

€hpy of appeal is attached. Copy ot app

...dated:office Notice No...

Given nnder my hand and the seal of this Conrt, at Peshawar this:..../....‘:V

^.JUitLlM

r *,«»»«

LLdA••<•••

Dayof.....^.- ( I

^ber Pa^tunkhwa Service Tiibimal, 
Peshawar.

■■ ■

, 'Ttetorfatedaocefatiie court are the same ttet of the BEa&CoortKcept Sunday and Gazetted Hdidass. ,
2.. Alifl^s cpiote Case Ma Wli’ile itiafeing any corr^ondencetECq^

t

LL^.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
/

... of 2^. ■Appeal No.

w:. .Appellant/Petitioner

Versuss ^u
. ... Respondent■)

Responden t No.
■ /■ r

A v
Notice to: r •1., CLA!

I
lA / f*

aii' appeal/petition under the provision of the North-West Frontier . 
Provincfe Service Tribunal Act, 1974, has been presented/registered for consideration, in 

the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herel^informed that the s^^appeai/petition is fixed for hearing before the Tribimal

8.00 A.M, If you wish to urge anything against the 
appelldnt/petitioner y^u are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yoiir power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition wiU be heard and decided in your absence. ^ ^

WHERE

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
giyen to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post wdll be deemed sulficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy-of-appeal-haS"alref£dyHbeen*seiifTO“yim“vide this 

offic€^NoticeJ!^o« dated.

Given under my hand.and the seal of this Court, at Peshawar this..,.;

Midlh 2(/VDay of.
*/f I

/

her Pakhtunkhwa Service Tribunal, 
Peshawar. I/:

Note: ' 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.



GS&PD.KP.SS-1777/2-RST-20.000 Forms-69.05.1B/PHC Jobs/Form A&B Sor. Tribunal/P2

uB” \

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWi^
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

>;

No.

Appeal No..................... ...................... .... O/20
j'-'//

'Petitioner X
e /Zrr.

'....Respondent

.M.k2.:.£.
/y.

//r ;/ ■PC'^lo-UU^ ■fy.• j

t
1y

/
Respondent No

r

6-'

( L.
Notice to: c

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case V y the petitioner in this Court and notice has been ordered to issue. You are 
hereby informt-d th^ thei^id appeal/petition is fixed for hearing before the Tribmial
*on.........................................................at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner'you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of bewaring 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Co'py of appeal is attached. Copy of appeal has already been sent to you vide this

dated.office Notice No,

Given under my hand and the seal of this Court, at Peshawar this

20Day of.

I
/Re^trar,
tunkhwa Service Tribunal, 

Peshawar.
1. The hours of attendance in the court are the same that of the High Court except Sunday .and Gazetted Holidays!
2. Always quote Case No. While making any correspondence.

Note:

b
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*■

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No.
/ of20j^^ 

'.^pel^it/Pet^dne

'sH
.£2'.C . /.. Respondent^

Appeal No. .......... .......................

<'6'^^' 'f(:\

h ) '
/A

/
/ ( '/f L.

//• ! ' C/'I ■ •^27- /
Respondent No......

p!^ tNotice to: '2; /(

WHEREAS an appeal^etition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case \y the petitioner in this Court and notice has been ordered to issue. You are 
hereby inform* d that the said appeal/petition is fixed for hearing before the Tribunal 

_ " at 8.00 A.M. If you wish to urge anything against the
appellait/petitijKn'  ̂^iW^t liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Couirt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents Upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition wUl be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

this appeal/petition.

Copy of appeal is attached, ^py of appeal has already been sent to you vide this

dated.................... ........................

Given under my hand and the seal of this Court, at Peshawar this

....20 Ti

office Notice No

Day of. 'hbt-yy'
) .

lyber Pakntunkhwa Service Tribunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note;



%
GS&PD.KP.SS-1777/2*RST-20,000 ForTns-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2' -4

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

.............0/20^ ^
^.^Appellai^^et^nC'

. RespondJni^ V-^ ^ j)

Appeal No.
/%

y//( u ^
i/./iXAyJA::/iU- )v/v' r

?/!a ^Ic^. i

I7^.,Uirp- !• •'*
V, > zRespondent No.

Notice to:
//I

. 1^/ Ciy^i ■ ■ I ;'^7/ ' j' ^ >
WHEREAS an appeal^etition tUider tlie provision of the North-West Frontier 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case V y the petitioner in this Court and notice has been ordered to issue. You are 
hereby informtd that the said appeal/petitio^ is fixed for hearing before the tribunal

...............................................at 8.00 A^ If you wish to urge anything against the
appellant/pet'4ioneir^ualreYt liberty to do so on the date fixed, or any other day to which 
the case may be po^poned Mther in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
dkault of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

(

f

*on

..-4

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be' deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is atta^eirCopy of appeal has already been sent to you vide this ,

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this.

2^.Day of.
y /

xe^strar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
HiSI^Court except Sunday and Gazetted Holidays!

1. The hours of attendance in the court are the same that of the
2. Always quote Case No. White making any correspondence.

Note:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
(* tof 20 ' / /Appeal No. ✓ -s.

.
ClILLL'/kMi.ff: - i.C*1 //yt ^ ■

..... ......................... ...... ...........................Appellant/Petitioner ✓

4.‘/m(. 'L‘ , ■t y-L /
-r^t^ /l1r Respondent

•)
Respondent No

n
Notice to: — P

I

*

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered toissue. You are 
herebyyhrformed thaj thei^id appeal/petition is fixed for hearing before the Tribunal

^ ........ at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearmice on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is affa£hed. Copy of appeal has already been sent to you vide this

*on

C

dated.office Notice No

Given under my hand and the seal of this Court, at Peshawar this

20iDay of.

Kh^er Pakhtunkhwa Service Tribunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

Note:

l
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f>- IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

■f

T'*

In Ref
Service Appeal No. 405/2018

Arshad All Appellant

Versus

Govt: of Khyber Pakhtunkhwa through DGHS & Others

PARAWISE COMMENTS ON BEHALF OF DISTRICT HEALTH QFFICFR DIR
LOWER fRESPONDANT NO. 2 & OTHERS^ “

Respondents.

Respectfully Sheweth 

Preliminary Objections

1. that the appellant has got no cause of action to file instant appeal

2. that the instant appeal is bad for misjointer and non jointer of parties.

3. That the appellant has not come to this honorable tribunal with clear hands.

4. That the appeal is barred by Law.

The Respondent humbly submitted as under-

1. True as per record.

2. True as per record.

3. True as per record.

4. True in its contents.

5. True to the extent that in pursuance to the Judgment dated 05-10-2016, the

appellant were reinstated as according to the Judgment of Honourable Khyber 

Pakhtunkhwa Service Tribunal announce on 05-10-2016 in the instant appeal. 
But It stands beyond the facts that local authority including respondent No. 2 r
refuse to give back benefits to the appellant as in the judgment of the honorable 

Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back 

benefits to the appellants. It is pertinent to mention that the initial appointment

order No. 8536-41 dated 23-07-2014 was hereby cancelled because of lack of

codal formalities on the very next day. with in a time span of 24 hours vide office 

order No. 8561-64, dated 24-07-2014. The appellant neither submitted 

arrival for the duty nor joined the job during this period. It is important to apprise 

the honorable court that none of the appellant have performed any duty under 

the control of office of the undersigned, until their reinstatement vide office order 

No.897-901, dated 27-01-2017

any

as in compliance with the honorable Khyber 
Pakhtunkhwa Service Tribunal Peshawar Service Appeal No. 167-175/2015,

dated 05-10-2016.
/nAi -

The appellant^ot no cause of action to file the instant service appeal6.



ll>
GROUNDS p

A. As described in Para-No. 5 of facts. The Department has always been working in 

its legal frame, constitutional vicinity, authorized jurisdiction, lawful authority and 

materials on the record as in compliance with the decision of the honorable 

Service Tribunal.

B. Incorrect the act and omission of the Department has been in line with the spirit 

of the decision of the Honourble Service Tribunal.

C. Incorrect; The Department as in line with the Judgment of Service Tribunal has

reinstated the appellant as prayer for the instant appeal but the appellants have 

never been performed any duty have submitted arrival for the duty and the 

honorable Tribunal has also not mentioned it anywhere to give them back 

benefits just for nothing, which is a waste of Govt exchequer.

nor

D. False in its content that there has been no service period it all on behalf of the

appellant and they were even unable to submit the arrival reports for their duties.
E. False as per the available record of the Department. As expressed earlier 

of them has performed any duty in the statement of claiming that they have 

performed duty efficiently and honestly is just misleading of this honorable

F. The appellant was never a Govt: Servant until the judgment of this honorable 

Tribunal as announced

treated in accordance with the law.

none

05-10 2016 and after that the appellant have beenon

G. Act and omission of the Department is always been effective on the right of the

appellant and their stand no question of causing gross miscarriage of justice to 

the appellant.

H. The respondents have been efficient in applying their administrative roll to the 

matter and have been in line with the judgment of the honorable Tribunal with 

erroneous conclusion as stated by the appellant. .
no

Prayer

In view of the above explanation and factual posrttorTB^ rought to the eyes of
this honorable ’’’''''^^'^^^^^^^humbly prayed tl^on acceptance'Xthese para-wise 

comments the instant Appeal being devoid of merits may be dismi^ed with^st.

RespondenWdo. 1 \ Respondent No. 2 A\
( \

Director General, Health Services 
Khyber Pakhtunkhwa Peshawar icer, ^ 

Dir Lower at Timergara.
Qlitfict Health Officer 
Dir Lower at Timergara

\Respondent Npi

tfeSiWt: of 

Health Department
Govt: a
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Order or 

proceedings.

Order or other proceedings with si
that of parties where necessary.

.r;

VI ■

X i
{id

/\-.3^2 3 ■ 1-^
i.

BEFORE THE KHYBER PAKHTUNKHWA SER^TCR TR1R1 IN A l

■ CAMP COURT SWAT .

1. Appeal No. 167/2015 Arshid Ali
2. Appeal No. 168/2015, Siraj-ul-Mu!k,
3. Appeal No. 169/2015, Muhammad Yasir
4. Appeal No. 170/2015, Ikramullah,
5. Appeal No. 171/2015, Fakhr-ud-Din
6. Appeal No. 172/2015, Hidayatullah Khan,
7. Appeal No. 173/2015, Akbar Khan,
8. Appeal No. 174/2015, Nisar Muhammad and
9. Appeal No. 175/2015, Sami-ur-Rahman -

Vs. Director General Health Services, Khyber Pakhtuhkli 
Peshawar and another.

3

3

3

.i

\va

: .7. ■ 
■ ■ / jv;

1

:*
.lUDGMENT

.'' ■

MUHAMMAD AZIM KHAN AFRIQI, CHAIRMAN:-05.10.2016

Counsel for the appellants and Mr.^Muhammad Zubair, Senior 

Government Pleader for respondents present.

lx'.

i'..'
i.

h.
This judgment shall dispose of the instant service appeal No.

167/2015 as well as connected service appeals No. 168/2015 to
1 1175/2015 as identical questions of facts and law are involved therein. ;

i: •
■

r

Brief facts of the case of the appellants are that they were 

appointed as Class-lV employees vide office order dated 22.07.2014. In ■•X^

iV
E

pursuance of the appointment orders appellants resumed their duties but

vide impugned orders dated 24.07.2014 the said appointment orders ' r.
■ '..r-Xi-

were cancelled on account of non-observance of codal formalities
Ei

■ .Kconstraining the appellant to prefer departmental appeals on 06.08.20 14 ■ : ■ V-- f/
;.

.r
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which were rejected vide orders dated 17.2.2015 and hence.the instant?

service appeals on 02.03.2015.
i

Learned counsel for the appellantjhas argued that the appellants4.

were appointed as Class-IV employees in the prescribed manners as

their names were requisitioned from the Employment Exchange and
.i •.

the said appointment orders were passed by the competent authority 15.-.

after considering the recommendations of the Departmental Selection

Committee. That the impugned orders were passed without affording

any opportunity of hearing to the appellants.

■.n.^ ■ 
-I ■ -fv'

Learned counsel for the appellant has placed reliance on case-5.

law reported as 2004-SCMR-468 (Supreme- Court of Pakistan) and

2003-SCMIM 126 (Supreme Court of Pakistaii).
i:;
■1 ■

6. Learned Senior Government Pleader has argued that the
L

appointment orders were made by violating the settled procedure for V. .

such appointments and as such the same were rightly withdrawn.

Regarding show cause'notice he argued that no such notice was issued ; ;

\
to the appellants.

'T. ;

We have heard arguments of learned counsel for the parties and ■ •: Ci-.

perused the record.

. , L-L' 
^ ■Saat

"T;L;

.. ,

It is a well settled proposition of law that no one is to be8.

condemned unheard. The August Supreme Court of Pakistan has also

ruled in the judgments referred to above and''relied on by the learned

counsel for the appellants that opportunity of hearing would be a pre

requisite before passing such orders. In view of the alore^stated
.;'v

■T:2-T-
*•*,I

I
V•' /
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• ■/ .

A circumstances we are constrained to set aside the impugned orders' 

leleiied to above and reinstate the appellants in service with directions 

to the iespondents that in case they intend to proceed against the- 

appellants on any ground including non-observance of codal-formalities- 

during process of their appointments then the appellants be afforded ' 

opportunity of hearing in the mode and manners prescribed by rules and. 

there-after pass any order deem appropriate.' All the appeals 

accepted in the above terms. Parties are left to bear their own costs. File 

be consigned to the record room.

i-
&

k
i-,-. S-:',

A''#■

!r
A
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t o05.10.2016
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EOr^E THE KHYBER PAKIiTUNKHWA SERVICE TRIBUN

Service Appeal No. /(^7 /2015

L PESHAWAR :

f

^o.o£o3I:k
P^ppeliant

■t ■•M;:...1*•'1t:
I o

i■ fi- ' Arshid Ali S/o Muhammad Jan
hx-VVard Orderly, THQH Samarbagh, District Dir Lower.

4- >:■ f'
I-

■fit' • I';!P'
/.

I: VERSUS !4/ /
r

%■r ;
The Director General
Health Services, ICliyber Palditualdiwa ,
Peshawar

\
\\\ r

r
I

9 The District Health Officer, 
District Dir Lower. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 

ORDER DATED 24.07.2014 ISSUED BY RESPONDENT N0.2, VVHEREB\ 

APPOINTMENT ORDER OF THE APPELLANT 

CANCELED AGAINST WHICH

OFFICE 

THE

WAS UNLAWFULLY 

APPELLANT PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.l ON 06.08.2014 BUT TITE 

SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED 

THROUGH LETTER DATED 17,02.2015.

/

A ' ; ':. IV

c;* ^

PRAYER:

On acceptance of the instant appeal, the impugned office order dated 

24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by 

Respondent No.l dated 17.02.2015 may graciously be set aside by reinstating the 

appellant into service with all back benefits. ■ h '

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

appellant is the permanent resident of District Dir Lower and hakffLx-vSf
■ : V.••

registered

i

h-

.:u

Obtained 3.A qualification (Credentials Annex:-A) and is.yv:-. 1 ivD :
\

\
4;V \ >.

K.l-vh--i
■■ -dvr1

..1,

• i ; W,
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Ot€-ijf-iSS.^' OF' THE fiiSIRICT ItlE^Hj^OFFict^R niR i n>AVi::o

Office Order r.

in compliance vviin llie '^ononrable Khyber Pakhtunkhwa 

10/-I/'5/20'l5 dated 05-10-2016 
into service from the

Fesliav^^ai Service Appeal f^Jo, 

'^i'e hereby re-mstated

Service i ribunal 

, the following appellant 

appointment with all backelate of their 

against their
benefits against the 
Sarnarbagh Di,

vacant posts noted
names at THQ Hospitalh!

1 Mr. Arshad Ali S/6 

^Samarbagh Dir Lower. 

Mr. Siraj-Lil~lvTuik“s76' 

Sarnarbagh Dir Lower

Muhammad ' Ajan Village
& PO Ward Orderly {BPS-6'4)

2
shafa-ui-Mulk Village Karnbat PO

I Ward Orderly7BPS-oT)T

■3 Mi,ih.amrnaTYasir jS/67Jan 

Sa/narbagh Dir Lower.

Mi. Ikrarn Uilah~s76'Xi:

Cham PO STehsil 3 

Mn FakfiFudroRR’; 

Sarnarbagli Dir Lower.

Mr. Hidayat uTiaTTKh^l 

Sabar Shah PO & Tehsi

Mr.
Shahzada Village & PO Ward Orderly (8PS-04)

4
dLil Ghafoor Khairvilla^ Kplk'a-? 

amarbagh Ijii t ower.
S7c) Ala Ud'din'^Rdifag—-^pQ

Chowkidar (BPS-daj

5

Ward Orderly (BPS“04) 

tillage - Ward Orderly (llp’sCoi^y '
6

S/O Nasrulfah "Khan 

____ Sarnarbagli Dir Lower
y 77?' I""" Qaso Cha,„

O K f ehsd ^iamarbagh Dir Lower.
N..a,- -M.SamaidYo Muha^^d

PO ^-ehJil Sarnarbagh Uir ,_orver. ......

Mr. Sami-ur-Ra'hman

7

Ward Orderly (BPS-04)
8

Ward OrderIy7BPS-04)

9
S/O Khaili-ur-Rahrnan Village.’sT’ \

Ward Orderly (BPS-04)PO Sarnaibagh Dir Lowe /

—
...

\

\A(\nii rict Health Officer, 
Dir Lower.

No. y'o/__i / Dat^d Timergarr- ^

Ooj>y forwarclecJ to--

. Hie Appellants concerned . ' /
borinformatiohand ' ^

i:A/l_y20'i7.

/necessary act\on please
\
\

Health Offi 
l^ir Lower.

' V. cer,

. j



Uist. Covt. NWFIM ruviaci;il
IDistrict Acccmrits Orfii’o Oili- nl riiimriinr 
iVlotUhly Salary Statement (□ctober'-2U 19j

-

'i
Ii

Dfional Inrorhiation of Mr MR. HIDAYATULLAH d/v/s of NASIRULLAH KHAN;
CNiC:1530119377961 
Ei^ into Govt, Service 23.07.2014

1’ersoiincHNuinber: 00832375; - NTN:
Length of Service; 05 Years 03 Months 010 Days

;
)aLe of Biiih: 03.03.1978

mployinent Category: Active Temporary 
)csigi!mio!i: WARD ORDERLl 80814091-DISTRICT GOVERNMENT KHYBE

1
)DO Code; DA6344-THQ DISTT DIR LOWER 
iiyi'oil Seclion; 001 
IPF A/CNo:

!
GPF Section: 005 Cash Center:i

i Interest Applied; Yes GPF Bahincc: 25,957.00;
'endor Number: - 

i AllinvaiiC'.’s:
!

' Pay scale: BPS For - 20 7 
_____

AimniiH

Pay Scale 'I'ype: Civil BPS: 04 Pay Stage;'4ly iiiu

A age tvi)e Atnouiil
1 huise Kciil .Mlowimco! 1 Ko(i().QO

1,78531)
10(10 1,-I.^H,II0Oil I

('xiiN’cy AlKnvancc 2005 Medical Allowance1.300 1.500.00.’in
Kiiiiil (\iintH'n'.al"i\ Al'li'wa I IAA-(V|'| IPK 1,000.00

2 I 99
.•^o.cnM

l5‘’/o .Adlioe Relier.‘MI-2013 Acino'e kelief Allow (d>10% 175,00351.0'148
902.0(JAdlk)c Relief All 2016^10% Acihoc Relief A!I201710% 1.166.002224211

Adhoc Relief All 2019 10% Li 66.002264LI 66.00Adhoc Relief All 20184 0%247

.‘(liictions - General

AmountWage typeAmountWage type 'i

i ♦300.003501 Benevolent Fund-710.C0;)()2 GPF Subscription
004 R. Benefits &• Death Cdmp: 0.00■45LC0'

s

eductions - Loans and Advances

BalanceDeductionPrincipal atnouidiDcscriptionIvOan '
i.•dm (ions - liiCDine 'l'ii\

ayahic: ^ Recoverable: 0.00Lxenipled: 0.00Recovered till Octobci -20 19: 0-000,00

2(),‘>IN.U((Ni'l I'jiy: (It.s.):Dt'diu'lions; (It.s.);22..P7n.mini.s.s I’llVj(Its.):
S
!

ayee Naiiie; MR. HIDAYATULLAH
ceovini Number: 17447900413403
ank Details: HABIB BANK-jUMlTED. 221744 SAMAR BACH SAMAR BAGH, SAMAR BAGH

Bidanee;Availed; Lai;ied".f-''''Opening Balimcc:. javc-s:

ermanent Address: 
iity.S/BAGH . 
'emp. Ad|dress;
;ity; j

Housing Status: No OfficialChyber PakhtunkhwaDomicile: NW -

Email:
9

i
. : i

!
i

) Lf V\i I'.V VO:-! S .V.vio/AV y’.Vi'< 7>!l•Ci.PyU-/ (16-J I.^<II9/I3:57:I'JJ 2)[AI! aiiiOKiils (ii\- in l‘al< Rn/K'c.'i:

1

■"■::G4VL\Dir ID
.i>

i

■

. •■’•J
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(. )iaka' er 

I'jroccCi.iiiiiiS.

>i-uceedings .with signatLiie of Jifdge 'or Magistrate-.and
■'lleiC !lCCCS:;i:U'A.',

(haler or other j 
iliai of parlieisi- I r

1^' ;
i

RRhORE THk \KHYBBRPAKI?TOkmVA. SBRVICE TRIBUNAL
:
i CAMh UOlIRT SWAT '

i. Appeal hka. l67/'i(')!5 .Arsliid Aii'L 
Appeal No. I6o/201d, Sii;aj--ul-fv!u!k.

3, Aj3pcal No. [69/2015,1'vlutiairirnad Yasir,
3 .Appeal No. 170/2015, Ikraiiuiliah,
' ‘. .A pi.iea! I li), a / 1 /.'O 1 a, I ■';il, hi i ^ 1 I h i i 
(j. Appeal No. 1 /2/20i5, liidayaUillaii Khan,
7. Appeal No. 173.A015, Akbar Khan,
6. Appeal No. 174/2015, Nisar Muliammad and
7. Appeal IT'). 175/2015, Sarui-ur-Rahnran

Vs. Director General Health Servrees, Khyber Pakhinnkhwa, 
I'-'eshawa i- and anoiher.

!
;;I ;

i

;

:
i

J[Ii2G!V

.L.i..!JJ.iA4l!V!/\D.AZliV| dN.lja\.N.,A4/J<llil,.i.:i;IA!jiMAN;1)5'. lie n)t(j

tor the apijellanli and ■Mr.AMnluirnmad Ziibair, Senioj-Connsci
i

(Jovein!ncnl PI aader for respondents present.

Tliis ju(..a gnieni td'iall dis|)C).sc ol the iirstani .sci'vice appeal No

I0//2015 as well as eonneeted service <appeals No. 168/2015 to

1 /.A''et)l5 as ii^ientietil pnestions ol Isieis and kivv are involved therein.
I

i r
i

Brief fnehs of tlic case of Tic appellants

ass-iV employees vide olTice oixler dated 22.07.2014. In

;
are that 'fl'iey were

ajipointed as C

inirsnanee of tli e appoiniinciit orcleis tippeilaiits resumed their duties bm

vide irni-)Ligned orders dtited 24.0/.KJ14 tile Said appointment orders 

aceonnt nl rion-(ibscr\';ince ol cotlal rOrinatilies

V'-.
/! V ctmccllecW'.'l i..' O'll!

i

4 ermstraining tii ; appellant to prelci- departmental appeals on.06.08.2t) 14 0
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MEDICAL CEMTIf'lCATE
r--c.^:

IX \\ I
X

\/✓
f-7^- 'f? 12

:5>JExact height l>y measuren^ent.^— 

S^etsonal mark of identinc
Signature of the official..........
Signathre of liead of offh;e----------

:a t i ok:i2:uiX4S£i~.. LXZ
lUic

\

L V

l!^2
I \

T-^xi>

i :
•I, ;'.r^ - '•... Xi

Sealofofms- (
(1|

i

I'

Ti « j x:y.>iI do hereby ccitrty that I have e^Enftd Mr.
fTJ Jr'Si/m

her Gonstitutionai affection or bociilyi
for emjrloyment In the Office^of tk I

ami cannot discover that lie had any disease comniunicable or o
r7'H..4 i

X,.infirmity except

n the office ofI do no consider this as disqualification for employment iL
1 V

. V V
—./ —. year and by appearance aboHis ag^accor^g to tiis^ayvn^^tement

y,
-tc

yean
\\

PENDENT? ;
i Iy__

iIVciviL Hospital
t

I

;

f^^ND THUWIB AND FINCJER' t
i

i

i!

i
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