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The appeal of Mr. Khairul Bashar presented today by Mr. Mir Zaman 

Safi'Advocate. It is fixed for preliminary hearing before touring Single Bench 

at Swat on f‘^"^iJr-Notices be issued to appellant and his counsel for the 

date fixed.

27/07/20221-

By the oraer of Chairman

\JJif
RKGISTllAR -

Learned counsel for the appellant present. 

Preliminary arguments heard.

Points raised need consideration, hence the 

appeal in hand is admitted to regular hearing subject 

to all legal and valid objections. The appellant is 

directed to deposit security and process fee within 10 

days. Out district respondent be summoned through 

TCS, the expenses of which be deposited by the 

appellant within three days. To come up for 

submission of written reply/comments on 07.11.2022 

before the S.B at Camp Court Swat.

09.09.2022

AppeffSep^cSed 

Security 4

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

KHAIR UL BASHAR VS POLICE DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
Affidavit2 • 4.

3 FIR A •5.
4 Impugned order dt: 30.12.2021 B 6.

Compromise deed5 C 7. •
6 Departmental appeal D 8.
7 Rejection E 9.
8 Revision petition F 10.
9 Rejection order G 11.
10 Wakalat nama • 12.

APPELLANT
A

THROUGH: /
MIRZA I

ADVOCATE
Office: Room No. 6-E, 5'*' Floor, 

Rahim Medical Centre, Ilashtnagri, 
Peshawar.

Cell: 0333-9991564
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TmBUNAL
PESHAWAR

APPEAL NO /2021

Mr. Khair-Ul-Bashar, Ex-Constable No. 1657, 
Police Lines, Dir Upper............... .................. . APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3- The District Police Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 30.12.2021 WHEI^EBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDERS DATED 30.03.2022 AND
29.06.2022 WHEREBY DEPARTMENTAL APPEAL AND
REVISION PETITON OF THE APPELANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER;
That on acceptance of this appeal the impugned orders dated 

30.12.2021, 30.03.2022 and 29.06.2022 may vey kindly be set aside 

and the appellant be re-instated into service with all back benefits. 
Any other remedy which this August Tribunal deems fit that may 

also be awarded in favor of the appellant.

R/SHEWjCTH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was the employee of respondent Department and performed 

his duties in the respondent Department as Constable for quite considerable 

period quiet efficiently and up to the entire satisfaction of his superiors.

2^ That during service the appellant was falsely implicated in criminal case FIR 

No. 403, dated 03.11.2021, under section 452/418/419/420 PPC at Police 

Station Wari Dir. Copy of FTR is attached as annexurc A.

3- That the local police an'ested the appellant and sent to the judicial lock up. 
That the appellant was behind the bar and at the meantime the respondent
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Department conducted departmental inquiry in the matter. without 
associating the appellant in the said inquiiy. That on the conclusion of said 

inquiry the appellant has been dismissed vide impugned order dated
30.12.2021without waiting to the outcome of trial in the aforementioned 

criminal Copies of the impugned order . is attached ascase.
\

B.annexure

4- That the appellant moved bail application before competent Court and as 

such the appellant released on bail on the basis of compromise. Copy of the 

compromise deed is attached as annexure C.

5- That the appellant feeling aggrieved from the impugned order dated 

30.12.2021 preferred departmental appeal before the appellate authority but 
the same was rejected vide order dated 30.03.2022 against which the 

appellant prefeired revision petition to the respondent No. 1 but the same was 

also rejected on no good grounds. Copies of the departmental appeal, 
rejection order dated 30.03.2022, revision petition & rejection order dated

D,E,F&G.29.06.2022 are attached as annexure

6- That 'appellant feeling aggrieved and having no other remedy but to file the 

instant service appeal on the following grounds amongst others.

GROUNDS:

A- That impugned orders dated 30.12.2021, 30.03.2022 & 29.06.2022 issued by 

the respondents are against the law, facts, norms of natural justice and 

material on record, hence not tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with law and rules by 

the respondent department on the subject noted above and as such violated 

Aiticle 4 and 25 of the Constitution Of Islamic Republic of Pakistan.

C- That no charge sheet and statement of allegation has been issued to the 

appellant before issuing the impugned order dated 30.12.2021.

D- That no regular inquiry has been conducted before issuing the impugned 

order dated 30.12.2021 which is necessaiy as per judgment of Apex Court 
before taking punitive action against the civil servants.

E- That no final show, eause notice has been served upon the appellant before 

issuing the impugned order dated 30.12.2021.

F- That no chance of personal hearing/defense has been provided to the 

appellant before issuing the impugned order dated 30.12.2021.



.G-That no chance of cross examination has been provided to the appellant 
which is necessary as per rule and judgment of the Apex Court, therefore the 

impugned order dated 30.12.2021 is not tenable in the eye of law, hence the 

same is liable to be set aside.

H-That the appellant cannot be declared guilty by the respondent department 
unless declared guilty by the court of law and thus issuing the impugned
order dated 30.12.2021 is not tenable and liable to be set aside.

I- That the appellant seeks permission to advance any other ground and proof 

at the time of hearing. , .

It is therefore, most humbly prayed that the appeal of the appellant 
may very kindly be accepted as prayed for.

]

Dated: 25.07.2022

APP

KI-<^njL BASHAR.

MIR ZAM^mAf 

ADVOCATE

TI-IROUGH:
I

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPO

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED

4
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

UPPER DIR
***********

ORDER

This order is plassed'on the Departmental Enquiry conducted 

against. Constable Khair U1 Bashar No.' 1657. in Police Lines, involved in case 

FIR No. 403 dated 03.11.2021 u/s 4.52/458/419/420 PPC PS Wan. ’ 
the defaulter official
Charge Sheet with Statement of allegations 

Kohistan was

This act of 

was issued 

Ghulam Sadiq, SDPO

amounts to gross misconduct, therefore he;
and Mr.

appointed a^ Blnquiiy Officer. During the 

enquiry the Enquiry. Officer recorded the 

The Enquiry . Officer submitted in

course of departmental 
statements of .the defaulter official.

, , fiis finding report: that he is guilty of the
charges , leveled against, hiip and the allegktions 

shadow of doubt. On perusal of the
were proved behind 

finding report, the defaulter official
any

was^ issued a Final Show CauseINotice vide No. 1837/SB. dated 30 11 200l

reply to the same was perused and found unsatisfactoiy, therefore, he 

called in Orderly Room, and he

and
was

was also heard, in person, but the defaulter 
produce any plausible evidence in his defense

irtr■”Of .r mid ™,-

Oir Upper (com]3e.tent authority) i 
Rules, 19^5 amended 2014

official could not
or satisfy the

7

m exercise of powers vested under' Puficc 
and (Police Act 2017) hereby dismiss the defaulter 

No. 1657 from PoUce service with immediateofficial Constable Khair U1 Bashar
r

effect.

Order announced:
. r

District PolicS Officer 
Dir Upper^8^1• OB-No

Datel: - 3^//2. /
/2021.•/

r
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r OFFICE OF THE
nrninN-AI POUCE OFFICER. MALAKANH

at SAIDl) SHARIF SWAT.
Ph:.6946-92^lt^fiii & ft94&9240S90

nhmnlnkandresiftit^o eiitail.coM

• -v

'•nnnp.R
di^osc of appeal of Ex-Coostable Khair-ul-M^ 

No.1657 of Dir Upper District for re-instatciiicnt in scn-icc, who is dismissed from service % c
ihcnDistrictPoUceOfficer, Upper DirvideOBNo.87Kdalcd30-l2-202L

Brief &cts of the are that Ex-Constable Kbair-u!-Bashar No 1657 
while posted at PoUce Lines «as found involved in ease vide FIR No;403, dat^ 03-11-2021 U/S 
.452,458 419 420 PPC PS Wari, suspended by the then District Police Officer, Dir Upper
No 769’dated 09-n-202land closed to Police Unes.TTicaboveact of the dcfeultcrEx-Consu^^^^

isconducL therefore Charge Sheet coupled with statement of allegaoonwas amounts to gross m
issued to him and SOPOKiAisiaoNvas appointed as Eaquir>-Officer _

During the course of departmental enquin-, the Enquiry' Officer recorded 
of the defaulter Ex-offieiai; The Ennuuy Officer submitted in hU findi.^ .upon to he 

is guUtv of the eharges leveled agaiost him and the allegations were proved beyond ^ny totov of 
doto bn perusal of the finding report the defaulter Ev-Officialfapplicant was Bsued a Fund Show 
Cause Notice vide N0.1837/SB, d^ 30-11-2021. and reply to the same was perused by the thra 
District Police Officer, Dir Upper and found unsatisfactory. Therefore, he was called m orderly 
room and heard him in person, buthe could not produce any plausible evidence m his sclf-defetBe 
in this regard. Keeping in view of the recommendation of the E-0 and material of the record, 
subscflucmlv the then District Police Officer. Dir Upper being a competent authority and m exercise 
of power vrited under Polico Efficiency and disciplinary^ rules 1975 ^014 di^i^cd
defaulter official from service with imme^e effect vide OB No.871, dated 30-12-2021 m 
regard the following grounds were also observed:-

1. The case of the defeuher is heinous.
2. The case is pending in trial court and has. not been decided till now. 

The defaulter is a- garble pouble-dealer) and directly charged in 
commenting lurlririg house-trespass by night

3. The defculter has been arrested from inside die house of the complainant.
4. ^ The matter-is grievous which is not only affects as individual but also

spoiled the whole society'and the department.
5 The defaulter causM a bad impact upon society and upon the department. 

Moreover, .in this application the applicant misrepresenting that 
“rhe case against him has been dismissed by the court vide dated 06U1/202]”- while the judgment
oftbe concerned Court on the above referen^dated are as under- '
“in the light of above discussion, lam not inclined to release the accused'jxtiliuner on bail: hence,
the instant bait application is hereby dismissed”.

He was called in Orderly Room on 09-03-2022 and heard him in person, 
buthe did not produced any cogentreason to defend the charges leveled against him, therefore, his 

appeal is hereby rejected.

. Regional Pol^ Officer,
, Malakand Region Swat.

*«*««*«***<>♦*»********

necessary action to the District Police Officer, 
. His Service Roll and
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MAL.AKAM)
W ^AWV SMAKif SWAT.

A Fax iV«. tff46‘9240}90 
I-»//- ^JiatnitUikaiuiia. vulnKi.c(»ti

(. " ~/2im

■¥
^ S b~7"'S C’ /II, drtlwl SBidu SUarir the '-iNo.

(S>I
The Inspcclor Gencrnl of Police. 
Khyber Pakhlunkhwa, Ptsluov.n.

'lo.

6}'Subjccl'

Merfforuruhini

REVISION PETITION

Kitidly refer lo CPO. Pesha^sar Memo' Nu. lu^ i'-22. dated 23/05,'2022.
Dislnci Police OiTkCcr. Dir Lipper vide hts'fhe requisite comincius as iniiouiicd h> 

oftice Memo; No, 2386/llB. doled 22/06/2022 iire subinitiod a> under -
Brief f'acis of the ctise Hre that appclhimpN-C'sinsKihlc Khair U1 IJiisliar No. 165/ while 

posted in I'olice Lines way found involved in ease FiR Ni>. -W.i.’. daied o n' 1 1 '2021 u/s -l.s.:-/-! 1 Hid I0,"1..0 IE PS

Wari. riiercforc. Etc was suspended vide OB No. 269, dated 09.’ ] 1 ‘2021
The above acl of ihe E.x-Conslable was amonnt.s U> uross misconduct, ilicrcfore Charge 

Sheet coupled with slalcment of allcgatioh were served upon him and SI )Pt) Kohistan was appointed a.s Liu|uir> 

OiTiccr. During llie course of departmenUl enquiry, the Enquiry' Ollicer recorded lus sliiiemcnt and submitted his 

finding wherein he stated that he is guilty of the charges level against him and the ailegauon were proved beyond 

any shadow' of doubt, On the perusal of finding report he
dated 30/11/2021. The reply of the same was pcniscd by the then SDPO Dir Upper and unyalistactcjry. 

fhercforc, he was called in orderly room and heard him in person, but could not produce any plausible evidence 

in hib defense to the competent authority in this regard. Keeping in s iew 

OfTicer and other materials on the record, subsequently, he wa.s dismissed Ironi service 
vide OB No. 871, dated 30/12/2021, In.this regard the following grounds were also observed;-

1. Tlie case of Ute defaulter Is heinous.
2. The case is under trial tn the court and has not been decided.
3. rhe ddaultef is a garble and directly charged in commenting lurking house-trespass by night.

4. The defaulter has been arrested from inside the house of the complaimini.

5. The acl is grievous which‘flre not only effects as individual but also effect badly the whole society 

and the depanmenl,

6. The defaulter caused a bad name for police department.
Later on he was submitted an application before this olTice for re-iiislatemeni into

servdcc. Which was examined and rejected vide this office order Endsh No. 3603/E. dated >0/03/2022.

According to Inspector Legal. Dir Upper the above named oITicial has not instituted any

issued Final Show Cause Notice No. I837/.SBwas

oi the recommendation ol the Enquiry 

wiili immediate effect

serv ice appeal in serv ice tribunal so for.
Mis Service Roll, Fuji Missiii and enquiry file is submitted herevsitii as desired and

relumed to this office when no longer required for record of office concerned please.

' ^ ^ Copy to District Police Officer, Dir Lower with reference lo his ofiicc memo: No.

Enchii€d:

quoted above.

p.S'TEOATTfc Rcgto.Dfti Pdrif* Officer, 
MalakAodi fli Saidn Sharif Swat

’,7 V
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GS&PD.KP.SS-1776/1-RST-S,000 Forms-09.05.18/P4{Z)/F/PHC Jos/Form A8.B 5er. Tribunal ■

‘‘A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYB

PESHAWAR.

I

OAD,

No.

of 20APPEAL No

Apellant/Petitioner

RESPONDENT(S)

No 3 fdh'ce
"Mfr.7)/-5^77/=5^r:''.Notice to Appellant/Petitioner....

Take notice that your appeal has been fixed for Preliminary hearing,
id^t^egpr^gy^ments/order before this Tribunalreplic^lj^^^Jpdaj^^i^er affi

aton

You may, thei'efore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 

your appeal shall be liable to be dismissed in default.

4

Khyber Pakhtiyikhwa Service Tribunal, 
Peshawar.



GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

UUAPPEAL No..... .

....(jJ....
Apellant/Petitioner

Versus

RESPONDENT(S)

A\0 2-
ier,. Notice to App^lfffi

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

....  aton

You may, therefore, appear before the Tribunal oh the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

id't
'e^strar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.


