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The appeal of Mr. Khairul Bashar presented today by Mr. Mir Zaman

| safi'Advocate. It is fixed for preliminary hearing before touring Single Bench

at Swat on 9~ 9~ —Notices be issued to appellant and his counsel for the
date fixed.

By the orer of Chairman

- REGISTRAR &

Learned counsel for the appellant pt'ésent.
Preliminary arguments heard. ,

Points raised need consideration_, hence ‘the
appeal in hand is admitted to regular hearing subject
to all legal and valid objections. The appellant is
directed to deposit security and pro'cessAfee within 10
days. Out district respondent be summoned through
TCS, the expenses of which be deposited by the
appellant within three days. To corhe ~up for

submission df written reply/comme'nts on 07.11.2022

before the S.B at Camp Court Swat. . o

(Salah-Ud-Din)
Member (1)
Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO 021

Mr. Khair-Ul-Bashar, Ex-Constable No. 1657,
Police Lines, Dir Upper ............ . eerrectriiereretetaons APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer Malakand Region at Saidu Sharif, Swat
3- The District Police Officer, District Dir Upper.

et ettt eneas ettt RESPONDENTS

APPEAL. _ UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRUBUNAL ACT-1974 AGAINST
THE_IMPUGNED ORDER DATED ' 30.12.2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS
BEEN IMPOSED ON THE APPELLANT AND AGAINST THE
IMPUGNED APPELLATE ORDERS DATED 30.03.2022 AND
29.06.2022 WHEREBY DEPARTMENTAL APPEAL _AND
REVISION PETITON OF THE APPELANT HAS BEEN
REJECTED ON NO GOOD GROUNDS '

PRAYER:

That on acceptance of this appeal the impugned orders dated
30.12.2021, 30.03.2022 and 29.06.2022 may vey kindly be set aside
and the appellant be re-instated into service with all back benefits.
Any other remedy which this August Tribunal deems fit that may
also be awarded in favor of the appellant. ’ |

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was the employee of respondent Department and performed
his duties in the respondent Department as Constable for quite considerable
period quiet efficiently and up to the entire satisfaction of his superiors.

2- That during service the appellant was falscly implicated in criminal casc FIR
No. 403, dated 03.11.2021, under section 452/418/419/420 PPC at Police
Station Wari Dir. Copy of FIR is attached as annexurc.......coveeeeennnnin A.

3- That the local police arrested the appellant and sent to the judicial lock up.
That the appellant was behind the bar and at thc mcantime the respondent




Department conducted -departmental inquiry- in the matter. without
associating the appellant in the said inquiry. That on the conclusion of said
inquiry the appellant has becn dismissed vide impugned order dated
30.12.2021without waiting to the outcome of trial in the aforemcnuonc_d -
criminal case. Copies of the impugned - order . is attached  as
ANMNEXUICeeruserennerenesnasssnessrssssenseersssstesntessssnsesnnesnes eereenneraeenes B.

4- That the appellant moved bail application before competent Court and as
such the appellant released on bail on the basis of compromise. (,opy of the
-compromise deed is attached as AMMEXULC. e eaveeavenntinnesnnenresnneinens C.

5- That the appellant feeling 'aggrieved from the impugne_d order dated )
-30.12.2021 preferred departmental appeal before the appellate authority but .
the same was rejected vide order dated 30.03.2022 against which the
appellant preferred revision petition to the respondent No.1 but the sam¢ was
also rejected on no good grounds. Copics of the departmental appeal,
rejection order dated 30.03.2022, revision petition & rejection order dated
29.06.2022 are attached as annexure.............. D, E,F &‘G.. C

6- That appellant feeling aggrieved and having no other rémedy- but to file the
instant service appeal on the following grounds amongst others. -

GROUNDS: -

A- That impugned orders dated 30.12.2021, 30.03.2022 & 29.06.2022 issucd by

the respondents are against the law, facts, norms of natural justice and -

material on record, hence not tenablc and liable to be sct aside.

B- That the appellant has not been treated in accordance with law and rules by -
the re_spondent-departme'nt on the subject noted above and as such violated
Article 4 and 25 of the Constitution Of Islamic Republic of Pakistan. _' ‘

~ C- That no charge sheet and statement of allcgation has been issued to the
appellant before issuing the impugned order dated 30.12.2021.

D- That no regular inquiry has been conducted before issuing the impugned
- order dated 30.12.2021 which is necessary as per judgment of Apex Court
before taking punitive action against the civil servants.

E- That no ﬁnal show. cause noticc has been served upon the dppcllant before
1ssuing the nnpugned order dated 30 12.2021.

* F- That no chance of personal hearing/defense has been pr0v1ded to the

appellant before 1ssuing the impugned order dated 30.12. 2021.




.G- That no chance of cross examination has been- p1ov1ded to the appcllant
which is necessary as per rule and Judgmcnt of the Apex Court, therefore the
1mpugned order dated 30.12.2021 is not tcnable in the cyc of law hence the
same is llable to be set aside. ‘

H- That the appellant cannot be declared guilty by the respondcnt dcpartment ,
~ unless declared guilty by the court of law and thus issuing the unpugned
~ order dated 30_.12.2021 is not tenable and liable to be set a51de = '

I- That the appellant seeks perrmssmn to advance any other ground and proof

at the time of hearmg '

It is therefore, most humbly prayed that thc appeal of the appellant
rnay very kmdly be accepted as praycd for.

Dated: 25.07.2022 . ;

ke @‘W
Al UL BASHAR _

ADVOCATE -

. CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.”

Vav.
DEPO,_

- LIST OF BOOKS:

" 1-. CONSTITUTION OF PAKISTAN, 1973
2° . SERVICES LAWS BOOKS

3- [ ANY OTHLR CA%L LAW AS PER NLI* D -
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L e - OFFICE OF THE -
S A 'DISTRICT POLICE OFFICER
T UPPER DIR 9/

3 : B . L - : ] o FIRIKNh RNk

- ORDER

Thlb order is p!assed on the’ Departmental Enquny condl.u,tcd~
"agamsi Constable Khaur ur Bashar No." 1657 in Police Lines, involved in case
FIR No 403 dated 03.11. 2021 u/s 452/4:38/4‘9/420 PPC PS Wari. This act of
. the defauller ofﬁclal amounts to gross mlsconduct therefore he was issued
| Charge Sheet WJth Statement of allegatlons and Mr, Ghulam .:dchq SDPO o
Kohzstan was appomted as Enqulry Offlcer During the course of departmcntal
'enqulry the Enquu'y Officer recorded the statements of \the delaulter official.
The Enqun'y Officer submxtted in his fmdlng report that he is gullty of the
charges . Ieveled agamgt h1n;1 and the allegatlons were proved behmd any'
) shadow of. doubt. On perusal of the’ ﬁndmg report, the defaulter official was
issued a Final Show CausetNonce vide No. .1837/SB, dated 30.11. 20’>1 and
'- t. . reply. to the same was pemsed and found unsatisfactory, therefme, he was
"’ - ".called in Orderly Room and he was also heard in person, but the ‘defaulte'

N .off1c1al couId not produee any plauSIble ev1dence in his defense or satisly ‘the

, undcmﬂgned m this regard ]{eepmg m view of the 1eeommcndamon of 1 Wlury

Officer and matenals on record I Auq Ullah Iman Wazu letl‘lct Police Ofﬁcez |
: Dir. Upper (compclent authorlty) in exer cise of powe:s vested undcr Pullce ”

'. Rules 1975 amended 2014 and (Police Act 201 7) hereby dismiss Lhe defanltdr

: offlclal Constable Khalr Ul Bashar No. 1657 from Pohce service with irr.lmedi.al‘;e‘

: I
effect IF A . A
Order announced. - : ,

(R

e T S DlstrxctPohc Ofi‘icer
' S Dir Upper.

oo 87 -,~;~;,~u_ Ay

'Date&‘ 30//2. / /20.21
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R OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND
AT SAIDU SHARIF SWAT.

Phi.0946-9240388 & Fax No. 1946-9240390

Ermail: chmalakandregion(a gmail.com

3

ORDER L ‘

This order will disposc of appeal of Ex-Constable Khair-ul-Bashar
No.1637 of Dir Upper District for re-instatcriicnt in service, who is dismissed from service by the
then District Potice Officer, Upper Dir vide OB No.871, dated 30-12-2021.

Bricf facts of the case are that Ex-Constable Kbair-ul-Bashar No.1657

while posted at Police Lines was found involved in case vide FIR No.403, dated 03-11-2021 U/S

452,458.419,420 PPC PS Wari, suspended by the then District Police Officer, Dir Upper vide OB
No.769, dated 09-11-2021 and closed to Police Lines. The above act of the defaulter Ex-Constable
was amouats to gross misconduct, therefore the Charge Shect coupled with statement of allegation
issucd to him and SDPO Kohistan was appointed as Enquiry Officer. .

. Duq'ng_t.hc'cburseof ‘departmental enguiry, the Enquiry Officer recorded

sim;:mcm of the defaulter Ex-of&:iall The. Enquiry Officer submitted in his finding report that he

is guilty of the charges leveled against him and the allegations were proved bevond any shadow of
doubt. On perusal of the finding report, the defaulter Ex-Official/applicant was issued a Final Show
Cause Notice vide No.1837/SB, dated 30-11-2021, and reply to the same was perused by the then
District Patice Officer, Dir Upper and found unsatisfactory. Therefore, he was called in orderly”
room and heard him in person, but he could pot produce any plausible evidence in his scif-defense
in this regard. Keeping in view of the recommendation of the E-O and maicrial of the recond,
subscquently the then District Pol ica Officer. Dir Upper being a compctent authority and in exércise
of power vested under Police Efficiency and disciplinary rutes 1975 amended 2014 dismissed the
defaulter official from service with immediate effect vide OB No.871, dated 30-12-2021 in this
regard the following grounds were also observed:-
. ). The casc of the defaulter is heinous. :
2. The case is pending in trial court and has not been decided till now.
The defaulter is a. garble (Double-dealer) and dircctly charged in
commenting turking house-trespass by night
3. The defoulter hs been arrésted from inside the house of the complainant.
4. The matter is grievous which is not only affects as individual but also
. spoiled the whole society and the department. S

5. “The dcfantter caused a bad impact upon socicty and upon the department.
Moreover, .in this application the applicant has ‘misrepresenting that
“the case against him has been dismissed by the cour! vide dated 067112021 while the judgment

of the concemed Court on the above reference/dated are as under-  * :
“In the light of above discussion, I am not inclined to release the accused” petitivner on bail. hence,

" the instant bail application is hereby dismissed".

He was called in Orderly Room on 09-03-2022 and heard him in person,
but he did not produced any cogent reason to defend the charges leveled against him, therefore, his

appeal is hercby rejected. .
. Regional Police Officer,

' , Malakand Region Swat -

1

§ ”;&ggb‘y;fo! information and necessary action to the District Police Officer,
OIEiice 1o office Memo: No.485/EB, dated 31 -01-2022. His Service Roll and
¢ feccived with vour memo: under refercnce are returned herewith

A
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AT SATDU SHARIF SWAT.
Ph: 4946-2240381 & Fax No. #1946- 240398

O— O ' Emuil: digmalukonda yaltao.com
6 o ‘57’5 ¢ /K, dated Snidu Sharifthe _ = A {; 12020

Tu. The fnspector General of Palice,

Khyber Pakhtuokhwa, Peshawar, ‘ /7
Subject- " REVISION PETITION
Memorandum_

Kindly refer to CPO, Peshawar Memor Nu. (03422, dated 230372022
The requisite comments as inu-m;ncti by Dastrict Police Officer. Dir Upper vide his
office Memo: No, 2386/158, dated 22/06/2022 are.submitied ax ander - ‘

Brief facts of the case ure that appeliantEx-Canstable Khair U Bashar No. 1637 while

posted in Police Lines was found involved in case FIR Nn. 3 dited- 037112001 whs 4524418419420 PPC PS

W .m Therefore, he was suspended vide OB No. 769, ddh.d 09112021

The above act of the Ex-Constable was amounts 1o grass misconduct. therelore Charge
Sheet coupled with statement of aflegation were served upon him and SDPO Kohistan was appointed as Enquiry
Officer. During the course of departmental enquiry, the Enquiry Officer recorded lus statement and submiited his
finding wherein he stated that he is guilty of the chargcs leve} against him and the allegation were proved beyond
any shadow of doubt, On the perusal of ﬁndmg, report he was issued Final Shaw Cause Notice No. 1837/SB,
dated 30/11/2021. The reply of the same was perused by the then SDPO Dir Upper and upsalisfactary.
Therefore, he was called in orderly room and heard him in persan, but could not praduce any plavsible evidence
in his defense to the competent authority in this regard. Kecping in view of the recommendation of the Enquisy
OfTicer and other malcrials on the record, subsequently, he was dismissed from service with immediate
vide OB No. 871, dz;ted 3071272021, Ln this regard the following prounds were alao observed:-

1. The case of the defaulter is heinous. '

effect

3. The case is under trial in the court and has not been decided.

3. The defaulter is a garble and directly charged in commenting lurking l\ousc-lrespass‘h_v night.
4. The defaulter has been arrested [rom inside the house of the complainan.

5.

The act is grievous which are not only effects as individual but alsa effect badly the whole society

and the depariment,
6. The defaulter caused a bad name for police department.

Later on he was submitted an application before this office for re-instatement into
service. Whlch was examined and rejected vide this office order Endst: No. 3603/E. dated 30:/03/2022
‘ According to Inspector Legal. Dxr Upper the above named official has not institnted any
service appeal in service tribunaj so far.
His Service Roll, Fuji Missal and enquiry file is submitted herewith as desired and
returned to this office when no longer required for record of office concerned please.
Enclosed: S'Rcaﬂﬂ?_'mishj :
Erqpregi® - . -
Copy 1o District Police. Officer, Dir Lower with reference to his oflice memo: No.

quoted above,
ATTWFTFD
chmnal Pd eeomcer,
Malnkand. at Saldu Sharif{ ﬁ»at
lh
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

] . JUDICIAL COMPLEX (OLD), KHYB OA M?L
' - S - PESHAWAR.

APPEAL NO..eeuueerrerencasensarassscssansssssissssasssssssessisone of 20
/ ¢ A/ uy U/ B 48, 4/ y :
% Apellant/P_fetltloner
g .
Versus

.............................................................................................................................................................................

@ | RESPONDENT(S)
—.-_-.CSP-.:__—-_—-_/.\}:_}_ l)/Sf'ﬂqL Pilice » feey

otice o Appellant/Petitioner
Notice t ppll t/Ptt p/jf'f" ﬁ/rUffé’a’

<oy
.

Take notice that yOm; appeal has been fixed for Preliminary hearing,

rephca?;m/ #ﬁldwgyz/er afﬁdéqt@e&oxﬁg@ments/order befo?e this Tribunal

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
w;?m your appeal shall beliable to be: dxsmxssed in default. '

/M/Q CﬁaU)/
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B “CA»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
: JUDICIAL COMPLEX (OLD), KHYBER ROAD,
W I PESHAWAR ‘.
L _APPEAL No....... / /5 / .............. of 20 p? ﬂ
et lﬁhm..;c ....... wl.. @ﬁé /wr .......... S
: - . : Apellant/Petltloner
Vérsus

e R AU R R aE RO P es PR eREIR At esantaT Ao c /NG AT AR SONNO AN NI AEEATAI IO ORI ACENTIASINaIOIIPRIRIIRRATERT ERRabYON

RE SPONDENT(S)

.Notlce to Apm >~ f Q/OM/V ﬁ)/l

MJ‘[/}/(/)W// [Qd/n Vo)

. . - | o gé/é/yg/zﬂfnf/ : '5/75{/4?%

Take notice that your appeal has been fixed for Prehmmary hearmg,

I rephcatlon, affldawt/counter affldavlt/record/arguments/order before thls Trlbunal

.. ....... 7 ../7) 2/> Aberreereenee q ‘o ﬁ’m

You may, therefore, appeai’ before the Tnbumil on the said date and at the said
place either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be hable tobe dlstssed in default. :

ﬁf //;mro /owf

; : wa Servwe 'I‘rlbunal

Peshawar




