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Service Appeal No. 1399/2019

%03.10.2022

Appellant alongwith his counsel presen{:. Mr. Zahir Shah,

ASI alongwith Mr. Muhammad Jan, Dist‘rictlﬁh Attorney for the
respondents present. o

Despite several opportunities beingi given to fhe
respondents for production of report of -de-‘,‘no'vo inquiry, no
report has been submitted by the respo_ndenés. Representative
of the respondents requested that last oppl'lortunity may be
granted for production of outcome of de-novo iﬁquiry before this

Tribunal. The appéal in hand is lingering on fo::r the outcome of

de-novo inquiry, therefore, representative of ‘the respondents

shall positively produce the same on the next date. Adjourned.

"To come up for production of the said ref:?ort as well as

arguments.on 08.11.2022 before the D.B at .Carh,p Court Swat.

(Salah-Ud-Din)
Member (Judicial)
Can'?p Court Swat

(Rozina Rehman)
Member (Judicial)
Camp Court Swat
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- ' ~8”‘.June, 2022 None for the appellant present Mr: Kablrullah Khattak,
~ Addl: AG for respondents present. '

_ Counsel are on strike. To come up foni arguments on.
07.07.2022 before the D.B at camp court Swat. |

;/
(Mian Muhammad) (Kalim Arshad Khan)

Member(E) ' Chairman
Camp Court Swat

07.07.2022 Learned counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney for
respondents present. :

. The order passed by Additional Inspector General of
Police dated 13.02.2020 is available on file annexed with the
comments clearly shows that the Board decided that de-novo
proceedings and proper inquiry may be conducted in accordance
with the prescribed procedure and providing -opportunity of
defense. The appeal in hand was filed on 17.02.2019 and this
order was not in the knowledge of the appellant, therefore, it has
not been challenged. The fate of de-novo inquiry despite

~ directions was not produced before this Bench. Learned iDistrict
Attorney requested for some time to inform this Bench in respect
of the de-novo proceedings but now, he is not available, in the
Court premises, therefore, notice be issued to all the
respondents, with strict directions to' make sure the production of
relevant documents including the proceedings of de-novo inquiry
on or before 04.08.2022 before D.B at Camp Court, Swat. Notice
of this order sheet be sent to the learned District Attorney
Additional Advocate General and all the respondents as well.

(Fareeha Paul) ‘ (Rozina-Rehman)
Member(E) _ Member (J)
Camp Court, Swat , Camp Court, SWat
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£ 07.02.2022 " Tour is hereby canceled Therefore, t_H‘e case is adjourned
to 04.04.2022 for the same as before at Camp Court Swat. -

(@

04.04.2022 ~ Nemo for the-éppellant. Mr. Noor Zaman Khattak, Di_strict.
' Attorney for the respondents present. _ ' _
Previous date was changed on Reader Note, therefore,
notice for prosecutlon of the appeal be issued to the appel»l_ant as‘i
o . well as his counsel through regiStered'pOSt énd to ’conﬁe-u_p for
’ o : arguments on 12.05.2022 before the D.B at Camp Codrt Swat.

(Rozina ﬁehman) - (Salah-ud-Din) -
Member (J) o A Member (J)-
) Camp Court Swat . ’ Camp Court Swat

© . 12.05.2022 Learned counsel for the appellant. Mr. Nisar’Ahmed' F.C

alongwith Mr. Kabirullah Khattak, Addutlonal Advocate General
’ for the respondents present.- o -
I Learned counsel for the appellant stated at the bar that -
! : | the respondents in para-9 of thelr reply have mentloned that
! + vide order dated 13.02. 2020 Worthy Inspector General of Police |
~ Khyber Pakhtunkhwa has ordered de-novo inquiry in the matter, -
" therefore, the respondents may be directed to submlt outcome ,
of the same before the Tribunal. In this view of the matter,
respondents are directed to produce outcome of the. de novo
inquiry as ordered vide order dated 13.02-.2020 and to come up

for arguments 08.06.2022 before the D.B at Camp Court

(Mian Muhammad) - . - (Salah-ud-Din)
Member (E) _ Member (J)

Camp Court Swat Camp Court Swat

)




© 04.10.2021 Appellant in person present. '

Muhammad Riaz Khan Paindakheil, lea}ned Assistant
N !
Advocate General alongwith Fazal Ghafoor S.I for .
respondents present. ‘
: ' |
Former made a request for adjournment as'his counsel is
not available today; grahted. To come up for arguments on

06.12.2021 before D.B at Camp Court, Swat. -

(kéiﬁ ur Rehman Wazir) (Rozina Rehman)

Member(E) T Member(J)
Camp Court, Swat . Camp Court, Swat
| . . _ .
’ 7 06.12.2021 " Appellant present through counsel.

Muhammad Re‘l{sheed' Iearneq Deputy District Attorney

alongwith Naseer Ud Din H.C for re\"spondents present.

’ { Request for adjournment was .,madé'_ on behalf ‘i!of learned
o iy counsel for appeliant in order to prepare the brief. Opportunity is
e ‘; - (} granted. To come up for arguments 07.02.2022 before D.B at

Camp Court, Swat.

e <)

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat
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05.01.2021 Due to Covid-19, case is adjourned to 02.03.2021 for the
same as before. R 4 /‘7

Reader

'02.03.2021 Nemo for appellant.

Noor Zaman Khan -Khattak learned District ,Attdrney
alongwith Fazal Ghafoor S.I for respondents present.

Precedinvg date was adjoufned-on' a Reader’s note, while
today, lawyers community is on strike, therefore,
appellant/counsel be put.'on notice. Case is adjourned to
_3/.5 /202 for arguments before D.B at Camp Court,

Swat.
(Mian Muhammad) (Rozina Rehman)
Member (E) - . Member (J)

Camp Court, Swat _ | Camp Court, Swat
Ope. ke oD~ Lhafer &
come Uf /élf fhe  Game o
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05.10.2020

103.11.2020

Appellant is present in person. Mr. Usman Ghani, District
Attorney alongwith representative of the department Mr. Nisar,
Head Constable are also present. |

Representative of the department submitted para-wise
reply on behalf of respondents No. 1 to 3 \"gvhich‘ is placed on
record. File to come up for rejoinder ar'pd grguments  on
03.11.2020 before D.B at Camp Court, Swat. | 4,

~ (MUHA |
- MEMBER
CAMP COURT SWAT

Appellant in person present.

Muhammad- Jan learned Deputy Attorney E'alor'lgw'ith
Shujaat Ali H.C for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 05.01.2021 for arguments, before D.B at Camp

Court, Swat.
|
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) ' Member (J)

Camp Court, Swat Camp Comfjrt, Swat
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03.06.2020

Due to Covid-19, the case is adjourned. To ‘come up for the

same on 06.07.2020 before $B at camp court Swat.

06.07.2020 Bench is incdmplete. Therefore, the case is adjourned.

05.10.2020

To come up for the same on 06.08.2020, at camp court

E

eader

Swat.

f
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A

hani, District

Ae,éa?gian't is present in person. Mr. Usman

".‘Attor,ne/ﬁ,;;-.'onQWith;'rep‘rése tive of the Eiep'art ent Mr. Nisar,

Head s
g {:

; stable are also presenty

resentative of / the' depaxgment ‘sdbmitted para-wise
-which is placed on

and arguments on

HAMMAD JAMADNKHAN)
MEMBER
CAMP COURT SWAT
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03.02.2020 . Appellant in person present. Written reply not submitted. Mr.
- Riaz Paindakheil learned Assistant Advocate General alongwith
Nisar H.C representative of respondent department pfesent and
seeks time to furnish written reply/comments. Appellant also
submitted additional documents copy of which given to learned
AAG. Adjourn. To come up for written reply/comments on
02.03.2020 before S.B at Camp Court, Swat. A
§mber

kY

Camp Court, Swat.

Zahir Shah Range "O.fﬁcer representative of respondent
department present and seeks time to furnish reply. Granted.
To come up for written reply/comments on 06.04.2020 before

S.B at Camp Court Swat.

. e

.Member

|
|

: -+ 02:03.2020 Appellant in person present. Written reply not submitted.
Camp Court, Swat.
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05.12.2019 am present. Preliminary :
e .
. i ﬂ'ﬂ‘j} :‘%“"; '
The appellant (Lx-f [IC) i’ia's"’ﬁled the present service appeal

- . e BRI AT N
o against the order dated 30. 07 2019 whcrcby major penalty of
S R it'-‘z“ X1

a ‘ dismissal from service w‘}s 1mposcd iupon him and against the order
: dated 24.09.2019 thlough whlch"*h:s' dcpaitmcmal appeal was
. . : ‘l{. ‘. ’;1 _" .-""

| rejected/filed. . ;,_,, Bt

- R rd

In the interest of justic¢ the prescnt service appeal is admitted
R

_-'.

fox regular hearing subjcci to z;ll Just lcoal objections. The dppcllam is
v s ,vy
derCled to deposit sccuuly and proccss {cc within 10 days. Thereafter

notices be issucd to the 1espondcntslf01 ieply/comments. To come up S
S Ry & ?; * s FEE
- for written roply/commcms on. 06 0l 2920 before S.B at Camp Court,
)3'.‘ -“p: LY
. Swat. Ty e
1"-'3.2?",!, | .
24 ‘t f' "‘ !
I
T Member
“"
' Tiay Camp Court, Swat
~hg
. t": ] Lg't:fi;iu .~ t.' '
A ,‘:3"“?_ $ '¢ i
| IR RS I
R ‘.-'i-:'f‘.f i
] " ,‘cg.‘é:i'_. L3 x\ i""
. - ¥ . .
a 06.01.2020 Appellant in.g person' and Mr. Riaz' Ahmad

Paindakheil, Asswtant AG 'alongw1th Mr. Nisar Ahmad,
‘ Head Constable for the respﬂndents present. Written
‘ reply on behalf «;‘o'f f rosp')ndents not submitted.
Representative of tne glepc.rt“ﬁnr't requested for further
adjournment. Ad]ourned to 03.02.2020 for written

reply/comments before S.B at Camp Court Swat.
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o ' _ ) S (Mu.ummad A%m Khan Kundi)
- ' Member

' ~ Camp Court Swat




: ‘ Form-A
A ‘ FORM OF ORDER SHEET
Court of '
Case No.- . 1399/2019
S.;\lo. Date of order ° | Order or other proeeedings with signature of judge
proceedings
1 ' 2 3

1- 23/10/2019 The appeal of Mr. Rehmat Ali resubmitted today by Mr:
*| Muhammad Javed Khan Advocate may be ‘entéred in -the Institution

Register and put up to the Worthy Chairman for proper‘orde'r_ please.

REGISTRAR >3\ 1o} \§
This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on 07///~ %/9

07.11.2019 Counsel for -the appellant present and fequésted for
’ ~adjournment. Adjourned to 05.12.2019 for pr_eliininary hea.ringA
Hefore S.B at Camp Court Swat.

~_

(Muhammad”Amin Khan Kundi)
Member
Camp Court Swat .




| ! The:appéal of Mr. Rehmat Ali son of Rehman Gul r/o Bajwarho Tahlash Tehsil 'Tinr'iergra 4 ‘
.. - District Dir Lower received today i.e. on 17.10.2019 is incomplete on the following score which’ . B o

is.returned to the counsel for the appellant for completion and resubmission within 15 days. . -

. 1- Copy of dismissal order dated 30/07/2019 mentioned in the memo bf appeal in
" respect of appellant is not attached with the appeal which may be placed onit. .

2-. One more copy/set of the appeal along with annexures i.e. complete in all respect -
may also be submitted with the appeal. ‘

| Dt. [Z [;Q /2019. | | \

- REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.M.Javed Khan Adv. Swat.

S Ne_ylgYy st
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'BEFORE THE SERVICE TRIBUNAL KHYBER

L{

PAKHTUNKHWA, PESHAWAR

Service Appeal No. |§013 /2019

Rahmat Ali VERSUS  Provincial Police Officer and others
INDEX
'§iNo | DESCRIPTIONS " ANNEXURE | . PAGENO.: -
1. | Service Appeal - B | 1o
2. | Affidavit - 4|
3. | Addresses of Parties - /2
4. | Copy of the statement of the appellant Dated: A /3
12/06/2019
5. | Copy of Application Dated: 27/09/2018 and B /4, - /é
01/08/2019
6. | Copy of the order No. 17677-83/E Dated: Timergara C / ?—
- 30/07/2019
7. | Copy of the departmental appeal D ) &
8. | Copy of the order Dated: 24/09/2019 E 19
9. { Copy of the Nagal Mad No. 21 Dated: 29/05/2019 F pYs)
10. | Wakalat Nama - 2
© Appellant

Through Counsel
Mutiammad Javaid Khan

Advocate Supreme Court
of Pakistan

Cell:

Office: Allah-o-Akbar Masjid, College

0343-9607492

Colony, Saidu Sharif Swat




. BEFORE THE SERVICE TRIB UNAL KHYBER
r PAKHTUNKHWA AT CAMP co URT MINGORA,

SWAT
. _ | | . Eﬁé‘sﬁ?ﬁﬁxﬁ%ﬁ?&?ﬂ ,
‘ o Disry Ng, !Q‘éz/ :
L Servzce Appeal No /344 - /2019  Ducea _L'7"/O-2O /7

'-Rahmat Ali S/o Rehman Gul R/o Ba]awrho Talash Tehsﬂ N

Tlmergara Dlstrlct Lower Dir

.. ’.;..Appellant

~ VERSUS
- 1) . | Provmc1al Pohce Ofﬁcer / Inspector General of Pohce Khyber
' _Pakhtdnkhwa at Peshawar | |
‘ 2) . ..Reglonal Pohce Officer / DIG Malakand D1V1310n at Saidu Sharlf _
L :“Swat . | |
| f3).f.. :Dis-tfict.Police Officer / SSP Dir_ LQWer at'Timergera.
R | . ....'....Respondents |

: Co - :Appea-_l Under-f Section 4 of Service
F{Hedto~day \ e o oL _
. Tribunal Act read with other relevant
is ' - . o | e - _
/g / '+ provisions to the effect that“fthe ordé'r of '
. "Re-;d :l'm'med‘m'_ d.;a“y‘ | dismissal of the " petit-ioner passed by/wé
o and ﬂnﬂ bk, - B |

Respondent N03 dated 30/07/2019 is illegal,

\W’\\ l? _‘ unlawful and' _uncons'titutional whereby the
‘ appellant has _Zbeen awarded a majOI' |

" punishment of dismiSSel from service and the




@
= . same has been upheld by the Respondent No 2"

/ Appellate Authonty 111egally, unlantu and‘
‘ unconstltutlonally v1de order dated: 26/09/2019.
, - | On acce ptaﬁce -Qf thié.appeal the impugned orders
passed by respondentl Noé & 3 dated 30/07/2019 andiiif
| ‘.?4/09/2019 (réspectwely) may be set wide and. the
: appéuant be .reins£ape,d fo s‘erjv‘ice vﬁth all baCk benéfits
: ii‘hcluding f‘savlarie‘s-.Of’the_ intérygnjng 'period, : ggniority

o ete. -
-+ Any other rélief,- de.-emed fit in the circumstaans |
Pl may also be awarded in favor - of appellént against :
o R feépb‘ndents; AR - N o |
S R'espectfﬁ]ly Shewe,thi'  ' ' /@@j’%
The appellant submits as under;
. ‘That the éppellan’b was -aﬁpointed as a Con‘stable

 on 27/07_"‘/2,008 and 'Was,promoted to the rank of

o LHC lastly / recently. -




@ _
; _ '2.. "That th:'.e aﬁp_el_la‘nt perfor_me'd his duj;ies hdneétiy,'
vigilantly ‘through'c.)ut ‘his service ‘.in differ_ent
Policé posts, poliqe statiéns, different Wihgs of .
o 'polic'e' dep'al_t'ﬁnéntft W1th unblemisﬂed . ée.rvnice “

record. "

| 3. fThat. 1n thé‘ ‘ré‘c':er_:liii-; past "during' tjl;.e _days. of _
.'insqrgeh(.:y- _in": tﬁe ' Méiakand Division, | the
| ‘ap'pellan:.t_‘; perqum,ed his duties Honestly-,- Tbravely‘
~-and to thé s'aﬁi»s‘fg.c_tii;n of his officers. '
4 : Thai_:: £he _ba.d. d;yg of -thé gli]'ppellar..fc‘s’f'ari':'(‘ed_‘wihilé :

.‘?he appéllla.rlit; Was .- poSfed_ as LHC ét Police
jStat,i_OI.-l_“Bala.ml-);lt, Dist{rict Dir Lower when one , | &,
| Mﬁhémmad 'Favira-d; Khan ‘én 29/05/2019 léaged a |
o I’GPO.I"t-i-I'l: ré'sl;et':tﬁof ‘t»he' .d_e-ath of .}'liS' .fathelr. The g
. said Muhémiméd :P;awad Khan iﬂsiSﬁ_éd '» that his f

.'father has 'n'éa'de' .a é_gi-cide,, While’ 'ac»co'rdi.ng. to th;e , |

' ‘invest‘i'ga-tion officér Aﬁwgr Khan’s _contér%tion, :

: ‘the death _of t_he;fathér' of Muhammad | Fawad g

* Khan was a result of homicide not a suicide.




- That in retéliation, the said Muhammad Fawad
‘Khan lodged 2 false complaint against the

-appellant and others.

- That an e;iq;xir'y No 104/EB Disc:ipili»r-lary.,ActiQ‘n :
.'was .vini_tiéted-agai‘ns-tn the appellant and othefs.
Durmg the éaid en“(‘mirfy»,v the appellénf; has also
'recoxf-ded’- his.st;atemerit on 19/0612010. The said
statement may Be gbnsideréd as an integ'r'al part

v of thig appeal(Copy ‘-o‘f_-the st%té_n»}ent'-of the

; appe;]ljan-t. datéd- 12/06/2019 is a_ttaché_& h.erex;vith

as annexuxe “Aj”-).v |

) Thaf tlme én(i égain, the appellant has_ reqﬁéste%i ,

- ;for the fcopie.é'_‘_df thé sai_d e'nquiry, stéténienté if A" .

. any) arj;d ofhér releﬁa’nt recbrd, bﬁt .t.h'ev:s.aid -has .

‘not bgén pr(i)vid’éd to the appellant 1n derogation

" of the poliée-irl_il'es and other relevant laws. (Coby

of application dated 27/09/2018 and ofi08/2019

. are attached herewith as annexure “B”) -




&

That on 30/07/2019, the respondent No.3 dismissed
!
k
)

the appellant vide order No. 17677-83/EB, dated
Timergara 30/07/2019 illegally, unlawf'fully and
unconstitutionally. (Copy of the order No. 17677-

83/E Dated: Timergara 30/07/2019 is attached

herewith as annexure “C”).

That the appellant then filed a departmental appeal
on 07/08/2019 before Respondent No.2. (Co;py of the

departmental appeal is attached herewith as

YA

That the respondent No.2 dismissed the appeal vide

annexure “D”).

~order Dated: 24/09/2019 illegally, unlawfully and
unconstitutionally. (Copy of order Dated:

24/09/2019 is attached herewith as annexure “E”).

That the impugned orders Dated: 30/07/2019- and
24/09/2019 in respect of dismissal from ser\?ice of
. the appellant are illegal, unlawful, unconsti’cu‘,tional,
against. facts available on the case filé‘_v and
unwarranted inter alia on the following gféunds

amongst others.




~ GROUNDS:

o 0 That -proper. procedure of Charge Sheet / B
| explanation / show cause notice, enquiry etc
“has not been adopted. In this regard, the
‘contents of the Office  order Dated:
, 30/,07/20.1'9' are'-sé]f'.explanatory..

1) That the apﬁélla_ht" has not been dealt with =
in _accdi_'dance with law and rules regulating

| SérViCe of the appellant.

iii) That the entire proceeding has been -
COﬁductéd in derogation of law and rules.
= iv) That the ,appéliant_.being the_orﬂy bread -
éafnér" of his family, the entire family has
. been curbed vide impugned. orders.
V) That the ends of justice so requires that the

- appellant be réinsfa:ted in service with all

béék benefits,




| vi)

- That the _impugn_ed orders of .respdndehts

No. 2 & 3 are whimsical, -capricious and

i)

founded on surmises and conjectures.

That the -ii_hpligne'd treatment given by the

‘_ Revs,.'pon'dents to the appellant is violation of

-'.the‘ Ar-t"icles 4, 9, 25 and 27 o.f“thé _

-'cjonst-itlliti.vonn '- of the -Islami(;- ‘Republic 'Qf' :

Pakistan, 1973. |

O viid)

That the appellant was not provided - an

opportunity . to Cross  examine the -

A'co'mpla_i-n_ant é.nd his other witnesses Gf

'an-y)," 'Wh_ivch' is‘_-i a clear cut Violation of -

Articles 10(&_1) -:and,‘ the relevant prévision of |

ix)

bolice Rules. |

‘That -the:" IO:_-M"uha.mmad Anwar ASI -has L

beeh fé;_ins_t_ated In service by the appellate_

authority'. N frésﬁbndent Nb.2, as _t'he -'

-allegation 'aga‘inst ‘the appellant - were of

, ldwef pedéstal-thén the said officer, hence




&

on this 'co‘re’ 'aloné, .'the appeliant is ehtitie'd :
- for re'inStéteméht uhder Articlés 4 & 25 of
‘the Clo.hsfitutiOn h.f | fhe,; Islarhivc"Republ‘i»c: of
. P‘a]ﬁkistan, 1978, |
. %) That "thé.horhplaint against the .ahpellant
ahd: che;c'g by Ao'ne_-MuhamrrAl-»a_d _\»Fawa.d Was
: ju'ks-t‘ to. pre'$Shr:izé thje‘» appellaht‘ .ahcll othei's
“to convertthe hohlicide' of his father into a
) éhiéide’, which is very much éleér from the
| cas; fﬂg, ".for.e‘.xample the m.edica‘l‘_. féport_ of ‘_
| j:_hé i. s_aid-'éa;se' re‘jfhéfal‘s thah the ent.r-ar»lc'é'
" w'.(')'u'nd '§vas "o:n. .-left éide of the »décea'sed:,-
,. .W_h'greals, ,th'é ef>(a(:‘t;,‘.. \;Yound was 0h right side.
"Holw a rig%h't hahdgd person can shot hiinséllf
in such amanner etc. B | | /@ﬁ
x1) That the;' alle;gatioh agalnst lthe appellant | | |
: Muhammad Anwar ASI and Rahmat Ah |
LHC are of sférehtype as aré evident from

the statement of ‘allegation as well aé the

final show cause notice.




l'-l'xii) - Tha,t the Naqal "1‘\'/.Iad No. 21 '_‘dgt:ed |
29/05/2019 lo;i:ged :by -Mﬁham';nad Fawa'd
Khan ét self 'reireéles that the 'O{eath of his
father Was 't‘ijue’ tc; -' homici-de' not Suicide.'
'(Cépy of -'t"h,e Nécial MadNo 21 déte_,d
_._- 29/05/2019 is At!;ached herew_ith és :
.ahﬁexl%ré ‘F,,) o
j ._xiii)-.Thgt: t.h_e:_ j'oint. charge -sheet date»d
.12/('.')67201-9; V\;if:h:out‘- épeci&i‘ng_ the:',"ail.eged -'
‘ -1;01e of .:.,t:he. éppéﬁant and-_ tﬁ_e ‘o.t'hérs | _i's’.
E iilégél, unlawfuland .unconsfitufyior:ia.l...
| -xixlf) | -T}Hlat‘-fihe._.'pﬁnis}ilment awardedk to the
épﬁellant 1s égai?lstf:Rule 3 of thé“KHyber
.-Paléh't_ugkhwéj‘ Po}iée_ Rules, 1975 (with
al_nend'l"nént’sf df 2014) |
-‘ xV) That thé ia?i?ellaté' 'A'.uthority. I reép_dndent'
| No2 .hgs_ pas'sﬂéd order .-dated.' 26/09/2019 in’

violation of Rule 11(4) of the Khyber

.Pakhtunkhwa Rules, 1975. | o /M




12.

‘xvi) That other ‘grounds not specifically raised

W1ll be argued with the permlssmn of this
Honorable Trlbunal at. the t1me of

‘arguments.

That this appeal has been filed against the order
of respondent N02 / appellate Authorlty dated -
;24/09/2019 hence th1s Honorable Tr1bunal has

| got _]I.II'lSdlCtlon and th1s appeal is well W1th1n

time.

It is therefo_'re humbly prayed that on

o acceptance 'of'this appeal the impugned orders of

- dlsm1ssal from serv1ce of the appellant dated

- 30/07/2019 and 24/09/2019 may be set aside and

.the appellant be re1nstated in service with all
back 'beneﬁts / service emoluments including
. ‘salar-ie.s of 1ntertfen1ng per1od senlorlty etc along
...~W1th ht1gat10n cost | |

Any other remedy Wh1ch 18 Just appropmate L

~ and efflcacmus may also be awarded in favor of :

. please..'.'

) the appellant though not spemﬁcally prayed for,

ellant
QAH KT Af(’..l M
(L es »mema [UTTE _,1;:) T
Through Counsel |

. Muhaminad }avazd Khan

Advocate, Supreme Court of
 Pakistan

-
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o BEFORE THE SERVICE TRIBUNAL \
' PAKHTUNKHWA AT CAMP COURT! B

| 77V

.D’f»qf
\ \

-Se?viceAppeal No. o /2019

'Rahmat Ali
| Versus

Provincial Po_lice:Off_ie_er and others
'- AFFIDAVIT. N

- : - 1, Rahmat Alz S/o Rehman Gul R/ 0 Ba]awrho Talash Tehsil .
| Tlmergara, DlStI‘lCt Lower Dir, do hereby solemnly aﬁ‘irm and .
_';.'..fdeclare on oath that all the contents of this Service Appeal are true

A :. '.and correct to the best of my knowledge and belief, and nothmg kas_ V-

' . "been concealed from thzs Honomble Court

Identzfz‘e'd by, ~ . DEPONENT

- .'Mu ammad]ava»td—Khan o ,' %L}

- .-Advocate Supreme Court of Pakzstan o ) Appelldhf "

~ in person -

Rahmat A-lz'
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BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKH TUNKHWA PESHAWAR

- Service App’f_za_l No.____ /019
Rahfn_éf Ali
. »Versus

Provincial'?lolic.e Officer and others ~

ADDRESSES OI—' THE PARTIES

MY } ADDRESSES OF THE APPELLANT

- 'Rahmat Ali S/o Rehman Gul R/o Bajawrho, Talash Tehsﬂ
‘__ | "Ilmergara Dlstnct Lower Dir :
ONCIS302-R441082F
Cell: O34T — WY

_ADDRESS OF THE RESPONDENTS

-1 . fProv1nc1al Pohce Offlcer/ Inspector General of Pollce Khyber S

-'Pakhtunkhwa at Peshawar

- -2) - Regional Pollce Officer / DIG Malakand D1V1510n at Saidu Sharif,
o - Swat _ .
i 3) District Police:Officer / SSP Dir Lower at Timergara

- “APPELLANT = \ .
. Rahmat Ali o
Through Coiinsel | »
] Mt{hammad Javaid Khan
- Advocate High Court |
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D[{[ )?}l{

T‘\DSOWJQ) Wil | digpote ofﬂ@v Ny Conr!nrln(l against lnspector
thrahim iKhan No_ggo/M, That while hepng 4{5‘"0?9[((&',& ation Lalanbat, allegerd
Wav\‘ Muha tad Fawael Khan sfo |/BQICC$ZOAGY/G Zolanbat Firnerdgara Distyict Giy
vt Lhat his father had died due (o §ustde while. Lie sialf of Police Station Calambal.
inriuclinq SHO demandad illegal gratifigalgem of Fupnes Len lac (1o,00000(-) from him,
which shovis 5 gyess misconcuction his part, Thevefore, hg, was issued Charge Shoer and
Statement of ailngnhon and Mr. Mian Nasji: Jan District Police Officer, Dir Uppeyr was
Cappointed as Encuiry Officer on Lthe (Inn-:.(m of Warthy Regional Pclice Officer,
lainkand Svat to cunduct proper deparbiment enquiry against Rim anal subrait his
'!'!nf.ling report. :
The Enquiry Officer; during the coprse of inquiry recorded
statements of all concerned as well a5 the officer oncmlmcl The Enquiry Dfficer in 5”-*
finding report found that the allegalion stocd proven and recomimended him for major
punishment, ‘ s ,
+ On the receipt of im(lmg eport along-with ather relevant documents
4 conaucted b District Police Dir Upper, Final Show Cause was issueid to Kirm en

4 24-c7-2009 irough Lines Ri O Police Lines Time rgma 'P,Pply of the Fina' Show Ca

) eceived on 25-07-201y and full opportunnyv’aa given to him to eyplom s posw_lon

but failed to plOdUCE‘. any cogent reason in ch d_e;u se. He was.called in on!eily room on

|
1 30-07-2019 fo” personal hearing.

|
. . . Therefore I, Ari JhdnL,L.L_KIn.n v\m; I"), District POIICQ Ofﬁcor
|

Dir Lower in ¢ xercise of power vested to e under(E & DY Rule; 1975 with amendment

2014, agreed with the finding repor* of 2nquiry officer conduct by Dlstncl‘ Po!lcp
Officer Dir Uaper and awarded a major punishment of dismissal from service to
spector Ibrehim Khan No.gsgo/M, with inmediate ef'fet:‘c.

‘ ORDER ANMOURNCED
- OB No. L ' | ‘ /

li Dated _BQ_/ 07 [201.9 o ' - 'District Police Officer,
[ . o o /-' ) : DirLower

JO_/_Z_A_Z;/_L?:,’/E B, dated Timergara the __22/_7 2019

Copies Submitted to the: =~
: 1- Provinciol. Police Officer, Khybeq’
information, please e ; :
2- Deputy Inspector Gonelal of Poh& H()iS-CPO KPK,- Pf.shawa: For favow cf

Pai<\‘!tklt'1iglw§}_va Peshawar for favour of

information, please. : , : : .
Col 3- chionul Pollcc Oiﬁf a8 i\4a|_1.<ot*:_l at Scmlu Shanf Swat for favou; of information

AlG. Estabhshment CPO PEShaWu- A
5- Registrar CPO Peshawar f0| furlh»"
6- District Accounts’ Ochex D:r Lov er
7- Pay Ofﬁ cer DPO Orf’ce ~

Dl»tn%i:"i izﬁﬁff—m—;ﬂ \.
D: r}_owm [
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OFFICE OF THE :
R EGIONAL POLICE OFFICER, MALAKAND

Ph: (0946-9240381-88 & Fax No. 0946-9240390
Email: digmaIakuml@yuh ou.com

!
i
'.
[
|

ORDER:

i . [
This order will dispose oft appeal of Ex-LHC Rahmat Ali No. 251 of Du‘iLower

District for reinstatement in service. }

Brief facts of the case are that LHC Rahmat Ali No. 251 while posted :ll% Police

station Balambat, alleged by one Muhammad Fawad Khan s/o Khaleeq Zada r/fo Balambat Tinicrgam

District Dir Lower that his father had died due to suicide, while the staff of Police Station Balambat

including SHO demanded illegal gr'ul'iﬁcatmn of Rupees ten lac (10, 00000/-) from him, which showls 2ross
misconduct on his part. Therefore, he was issued charge sheet and statement of allegation and Mri Mian
Nasib Jan District Police Officer, Dir Upper was appointed as Enquiry Officer on the direction of the then
Worthy Regional Police Officer, Malakand Swat to conduct proper departmental enquiry against hlm and
submit his finding report. The Enquiry Officer, during the course of inquiry recorded the stalemems ot all
concerned as well as the officer concerned. The Enquiry Officer in his finding report found that allegauon
stood proven and recommended him for major punishment. On the receipt of finding report alon‘g-wlth
other relevant documents conducled by District Police Officer Dir Upper, final Show Cause was issued Lo
him on 24/07/2019 through RI/LO Police Lines Timergara. Reply of the final Show Cause Notice wcewed
on 25/07/2019. He was called in orderly room on 30/07/2019 for personal hearing and full opponun;ty was
given to him to explain his position, but he failed to produce any cogent reason in his self- defcnse
Therefore, District Police Officer, Dir Lower in exercise of power vested to him under (E&D) Ru!es 1075
with amendment 2014, agreed with the finding report of enquiry officer conducted by District Police thcer
Dir Upper and awarded him a major punishment of dismissal form service, vide office OB No. 99%6 dated
30/07/2019.

He was catled in Orderly Room on 17/09/2019, heard him in person. His

conversation / demand for illegal gratification have been proved and recorded beyond doubt. Hence his

appeal is filed. o I’
-
e

Order announced. NN

O . ‘:.
. * 9
R q;_vr;‘

(MUHAMMA KHANS, PSP~
. Regiona| Pol ficer,| « &
Maldkand Regi 1 Sharif Swat a

No. /03/8-0 /E, \\ 'DK . Nuqi** '._._
pated_ ALY /25 powo. S ..

%_."m't e
Copy of above for information and necessary action to District Police Office
Lower with reference to his office Memo: No. 18541/EC, dated 20/08/2019. {Compete Lnt'|u|L

combmed atongwith USB Flash Drive) of Ex-LHC Rahmat Ali No. 251 is returned herewnh f'or n.tcord :?1

your office. . -x.J,J 5% ,,
. - e !%-- f" r.,,.,
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GS&PD.KP;ZSSBM-RST-Z0.000 Fosms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&E.Ser. Tribunal

' ' “D | g ,.‘,
. - B” .

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. 772

: 1 . -
No. , . :

1

Appeal No.................... /3?? onO/?

Versus .

//@/{W(’ .t.f....épondent

Notice to: — /é ' /&'77 4/ / %‘{ 2 / & )

KW»&/ ﬁé///

WHE S an appeal/petition uﬁf&‘ € provision of the North-West Frontner
- Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on. .é....n,t T D e Dagpeseeees ...at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at hberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition wili be heard and decided in your absence.

Notice of any alteration in the date fixed for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appe etition will be deemed to be your correct address, and further
. notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petltlon. :

-

Copy of appeal is attached. Cupy-of‘ap‘pfir has already been sent to you vide this

office Notice No .- dated....erirererersreneerisessenereensenes .

-
Given under my hand and the seal of thls Court, at Peshawar thls..d..ég... .............
Day Of.;.. esensscascssscscnerssaer ‘bo@KQ sesanvescee

.

/ﬁf C}w%éfdﬂ‘f ga/

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holudays
.2 Always quote Case No. While making any correspondence.

RespondemNo......... Teesssassessesesersassesarsosans
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDlCIAL COMPLEX (OLD), KHYBER ROAIZ‘

: , ' GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

—-"—‘-_—-i
PESHAWAR. .

.N.o.‘ | /3?? . /T

%/% ,Aaéae /ﬁm@m...;.5..5..@2.»4,_4%5

Notice to: — / (,7770 ¢

WHEREAS an appeal/petition under the provision of the North-West Frontier
_ Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the abée-e@ﬁe-bgy Mloner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal -
*on. at 8.00 A M. If you wish to urge anything against the
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your’
‘address. If you fail to ish such address your address contained in thisnotice which the
address given in the ggpeal/petition will be deemed to be your correct address, and further
notice posted to thi€ address by registered post will be deemed sufficient for the purpose of
this appea]lpetit on. < A ‘ _ =

. N

Copy of appeal is attached Copy of appeal has already been sent to yon‘x’yyj,e this
e WA

office Notice No..... dated...

~

leen under my hand and_ﬁé"e‘al of this Court at ﬁshawar this,iceererenne R

W

I

Khyber Pakhtun.khwa ervice 'I‘rlbuna]
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
) 2.  Always quote Case No. While making any conespondence




- GS&PD.KP-2558/4-RST-20,000 Fotms-09.07.' . (Z)IFIPHC'Jobleorm A&B Ser. Tribunal
“B” g
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. :

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

I's

| PESHAWAR. . .
.No. o : ~ . ’ __{_L?-—-—
T :  Appeal No......oceeen. / 3?? ............ ... 0f 20 /{}'

e ,Qq/&mf . /M ........... reeerereerneenns Appellant/Petitioner
. Versus j/ ’
. , , ,
.......... _ 4//(/?( /Z'//? ....‘f....?f{.'......Respondent

o
/
~

espondent No............

- Noa;ce to; _ O/ﬂ””h"{/ 4&/7 Z3 éé; &'%L & /{; &W%%
5 / Sce ot .

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You aré
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
$ONcvvco fip 10T fo T oo G nenennno8t 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition willbe heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given'in the appeal/petition willbe deemed to be your correct address, and further

notice posted to this addypess by registered post will be deemed sufficient for the purpose of
this appeal/petition. T ’ .
Copy of appeal is attached. Ccpy-of'ameady been sent to you vide this
Ofﬁce Notice No‘..'... oooooo Y .00.'.0.0.0’.o..o..l.o.‘.o ooooooooo dated'ooo-. oooooooooooooooooooooooooo sonsescen
Given under my hand and the seal of this Court, at Peshawar this....... L. i ........
. . * Q\ -
Day of. I L3 3 20/ oo
- £ 4
| ((/{ fﬂ’ﬁ‘;é C‘Z.oa 2% £ef ' i
gushs \

= Khﬁ P e \srasr’ i "fr'ﬁ al
/%W yber Pa wa Service Tribunal,

shawar, - *» -

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted ﬁblidays.‘
2. Always quote Case No. While making any correspondence. '

?‘..4 oooooooooooooooooooooooooooo .
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT CAMP
==1x0t TN ESERVIVE IRIBUNAL ARYBER PAKHTUNKH
COURT MINGORA SWAT
Service Appeal No.1399/2019 - |
- Ex-HC Rahmat Ali s/o Rehman Gul /o Bajawrho, Talash Tehsil Tlmergara
- "_.»Lower D|r ................................................................................ Appellant.
- VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Lower Dir. . ...Respondents
INDEX '
S# Déscription of documents Annexure. | Pages
1. | Para wise comments - - 1-4
2. | Affidavit - 5
3. | Power of Attorney - &
4. | Copy of complaint. “A” 7
5. | Final inquiry report of inquiry u/s 174 Cr.Pc. . “‘B" to “H” 8-20
6 | Finding report. “I” 17-21
7. | Order of respondent No. 03 “J” 22
8. | Order of respondent No. 02 - *K” 23
9. | Order of de-novo enquiry. “L” 24
10. | Daily dairy vide DD No. 21 dated 29.05.2019. “M” 25
11. | Charge sheet plus statement of allegation and final | “N” to “P” 26-28
show cause notice.

Lol]

(ZEWAR KHAN)
Inspector Legal

Dir Lower




BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT CAMP
‘ COURT MINGORA SWAT

 Service Appeal No.1399/2019

Ex-HC Rahmat Ali s/o Rehman Gul r/o Bajawrho Talash Tehsil Timergara

Lower Dir ... e e Appellant,

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa:Peshawar.
2)  Regional Police Officer Malakand -at Saidu Sharif, Swat. |
3) District Police Officer Lower Dir............. .......cc.cc... N ‘ R‘es-pondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respéctfu!ly Sheweth:-

PRELIMINARY OBJECTIONS.

1) . That the present service appeal is not maintainable in its form.
2) That the appellant has not come to this August ‘Tribunal with clean -

~ hands,

3) That the present service appeal is badly time barred.

4) That this Honorable Service Tribunal has no jurisd_ictibn to entertain the

présent service Appeal.

'5)  That the appellant has got no cause of action.

6) That the appellant has suppressed the material facts from this
“Honorable Tribunal.

‘ON FACTS:

1. Pertains to record; hence needs no comments.

2. Incorrect, the appellant while posted at PS Blambat committed depraved
misconduct by making demand of illegal gratificatién of Rs 100000/- in a'_
sﬁicide case of Malak Khaliq reported by complainant Muhammad Fawéd.
The SHO has kept the appellant for his own speci.al purposes and used to
carry out evil practices through the appellant. The act of the appellant has
been proved; audio clip thereof and bank cheque were taken into custody
during inquiry carried out by DPO Upper Dir. He has committed misconduct
by earning bad name for whole police department (Copy. enclosed as
annexure “A”) . | |

Pertains to record, hence needs' no comments. _

4. Incorrect, upon the report of complainant Muhammad FaWad ,Iodge at
Police Station Balambat on 29-05-2019, an enquiry u/s 174 Crpc was
initiated to verify the real facts behind the case. According to medico legal
reports, statements of legal heirs and circumstantial evidencé,'; declared the
occurrence as a case of suicide not homicide. (Conclusion of inquiry u/s

174 Cr:Pc, statements u/s’ 164 Cr.pé. are attached as annexure “B”" to “H") -




The appellant pressurizing the complainant for gaining his nefarious design
by making demand for illegal gratiﬁcétion'of Rs. 100000/-.

5. Incorréct, the report about suicide lodge by complainant Muhammad Fawad
was found based o-n facts in an enquiry conducted by District Police Officer

upper Dir. (Inquiry report is attached as annexure “}”)
8. Incorrect, the statement recorded by 'the appellant during inquiry is totally

against the facts concealing the actual aspect of the matter.

7. Incorrect, the official record is silent about the aspect of application filed by
the appellant. |

6. Incorrect, the order passed by responded No. 03 is legal, lawful and
constitutional. (Copy enclosed as annexure “J”)

7. Pertains to record, hence needs no comments.

8. Incorrect, the order passed by responded No. 02 is legal, lawful and
constitutional. (Copy enclosed as annexure “K”).

9. Incorrect, both the orders passed by respondents against‘the appellant are
legal, lawful, constitutional and based on facts in light of available record. »
However.it is worth mentioning here that the appellant filed revision petition
against the dismissal order to the worthy Inspector General of Police KPK,
wherein during appellant board meeting held on 23.01.2020, the appellant
was heard in person and the board decided that de-novo enquiry be
initiated against the appellant, consequently an order vide No. S/838/20,
dated 13.02.2020 was issued wherein directions were issued that the de- |
novo enquiry proceeding should be conducted in accordance with
préscribéd procedure and also provide opportunity of defense. (Copy of

order is attached as annexure “L”")

GROUNDS

i. - Incorrect, proper procedure has been adopied, while issuing charge sheet

- plus statement of allegations to the appellant and the enquiry has been

carried out in accordance with law. The order was bassed in light of finding

A report prepared by District Police Officer Dir Upper.

il. Incorrect, the appellant was treated in accordance with law/rules and no |

illegality has been committed. } ;

iii. _lnporrect, the whole proceeding has been conducted in accordance with |
| law and rules.

| iv. ~ Incorrect, the appellant faced the whole crises due to his own ugly act.

R En . =M ke /_\




. VI.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

XVi.

12.

Incorrect, the act of the appellant is very shameful, being member of Police
force and is not entitled to bé kept fur@her in force for his misconduct.
Incorrect, the orders.passed by respond'en_ts are ba--sed on material facts
available on record and passed in light of inquiry carried out by District
Police Officer Upper Dir. |
Incorrect, no violation of the article 4,9, 25 and 27 of the Constitution of
Pakistan has been committed by respondents and all the process have
been done under legal cover. o

Incorrect, the appellant was given proper opportunity at every time to
advance any proof of innocence, but he failed and ho violaﬁon of the
Article 10(a) and pollce rules have been committed.

Incorrect, the role of the appellant is different in nature comparing to others
and therefore are dealt accordingly. The appellant has played main role in
the case and thereby not deserve to be given treatment equally with other.
Incorrect, the matter was reported by the complaint to police as suicide.
During inquiry, the medical reports received and statements of legal heirs
recorded. The case was scrutinized on every angle by police touching the
technicalities deeply and in light of medical reports and statements of legal
heirs, it was proven, that the case is suicide not homicide.

Incorrect, the allegations were leveled against all the three including the
appellant jointly, but in light of enquiry it surfaced that the appellant has
played key role and the role of appeliiant established from audio recording,
CDR and bank cheque. :
Incorrect, the complainant lodge report vide Daily dairy No. 21 dated 29-
05-2019 and reported the matter of his father suicide not homicide.(copy -
enclosed as annexure "M”) |

Incorrect, the charge sheet plus statements of allegations were issued
jointly in light of complaint filed by the cdmplainant. The role of everyone
has been specified in detailed inquiry conducted by District Police Officer
Upper Dir. The process of issuing charge sheet and statement of
allegations is legal, lawful and constitutional (Copies enclosed as annexure
“N” to “P”") .

Incorrect, the punishment awarded to the appellant is in accordance with
rules and no violation has been committed.

Incorrect no violation of the section 11-(4) of KP rules 1975 has been
committed by respondents.

The respondents also seek leave of this honorable Tribunal to rely on

additional grounds at the time of arguments/ hearing.

Incorrect, the honorable service Tribunal has got no jurisdiction to entertain

the present service appeal and the appeal is also barred by limitation
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~  PRAYER:

. Regional Police Officer, Malakand at

0.

It is therefore humbly prayed that on acceptance of thls para-wise reply, the
appeal may graciously be dismissed with cost.

ﬁrovincial Police Officer, ‘ ,
Khyber Pakhtunkhwa Peshawar. . /% '

Regional A Oﬁiéc’f

, Swal
Malakand at Saidu Sharif Swat. RN
District Police Officer, T e - gLvlal '
- Dir Lower : . T =
. -8 ~

SUNRC Q&-;Lowerat-ﬁmergam~-’ R
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.+  BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT CAMP \ &
o | - 'COURT MINGORA SWAT RN

N\

Al

~ Service Appeal No.1399/2019

" Ex-HC Rahmat Ali. - s/o Rehman Gul r/o Bajawrho Talash Tehsn Timergara
Lower Dir................ .. Appellant.

1 )‘ ~ Provincial Police Officer, Khybe,f_ Pakhtunkhawa Peshawar.
V2)'}._ - Regional Police Officer Malakand at Saidu Sharif, Swat. -

a 3)'\ - District Police Officer Lower Dir............. ccooovvioeeeeiin., Respondents.' -
! : AFFIDAVIT.

'VERSUS.

_ ‘-‘; - | Zewar Khan Inspector Legal Dir Lower do hereby solemnly ‘
afflrm and declare on oath, that the contents of the Para wise reply is true

and correct to the best of my knowledge and bellef and that nothing has been

ot
(ZEWAR KHAN ) .
Inspector Legal

Dir LoWe_r :

~ concealed from this Honorable Court.




R BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA AT CAMP
N I COURT MINGORA SWAT

Serv:ce Appeal No.1399/2019

'5. Ex-HC Rahmat AIi s/o Rehman Gul r/o Bajawrho, Talash Tehsil Timergara
L LOWET DN Lo Appellant.

VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
é) Regional Police Officer Malakand at Saidu Sharif, Swat.
é) District Police Officer Lower Dir............. cevviriereeenee o RESPONdents.
POWER OF ATTORNEY )
‘We the following respondents do hereby authorize Mr. Zewar Khan | ":"1_1

Inspector Legal Dir Lower to appear on our behalf before the Honorable

Service Tnbunal in the above Service appeal and pursue the case on each

and every date.

‘ He is also authorized to submit all the relevant docu enté. in connection
with the above Service Appeal.

Pro{‘(incial Police Offic

Reg:onal Police Officer,
Malakand at Saidu Sharlf Swat.

' District; Police Officer,
Dir Lower.

A’M&QL :J

S ()] [+ '
Oir Lower at Timergara
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N OFFICE OF THE
22 )  DISTRICT POLICE OFFICER

DIR LOWER

ORDER

This order will dispose of the enquiry conducted LHC Rahmat Al
No.251, that while he posted at Police Station Balambat, alleged by one Muhammad
Fawad Khan sfo Khaleeq Zada r/o Balambat Timergara District Dir Lower that his father
had died due to suicide, while the staff of Police Station Balambat including him
demanded illegal gratification of Rupees ten lac (10, 00000/-) from him, which shows
gross misconduct on his part. Therefore, he was issued Charge Sheet and Statement of
allegation and Mr. Mian Nasib Jan District Police Officer, Dir Upper was appointed as
Enquiry Officer on the direction of Worthy Regional Police Officer, Malakand Swat to
conduct proper department enquiry against him and submit his finding report.

The Enquiry Officer, during the course of inquiry recorded the
statements of all concerned as well as the officer concerned. The Enquiry Officer in his
finding report found that the allegation stood proven and recommended him for major
punishment.

On the receipt of finding report along-with other relevant documents
conducted by District Police Dir Upper, Final Show Cause was issued to him on
24-07-2019 through Lines RI/LO Police Lines Timergara. Reply of the Final Show Cause
received on 25-07-2019 and full opportunity was given to him to explam his  position,
but failed to produce any cogent reason in self defense. He was called in orderly room on
30-07-2019 for personal hearing.

Therefore 1, Arif Shahbaz Khan Wazir (PSP), District Police Officer,
Dir Lower in exercise of power vested to me under (E & D) Rules 1975 with amendment
2014, agreed with the finding report of enquiry officer conduct by District Police
Officer Dir Upper and awarded a major punishment of dismissal from service to LHC
Rahmat Ali No.251 with immediate effect.

ORDER ANNOUNCED

oBNo. 11O

Dated 30 /o7/2019 ' Distric
D|r Lower

No. /7/7(?9 87/EB dated Timergara the 30 /07 {2019 O 07/0/?

Copies Submitted to the: -

1- Regional Police Officer, Malakand at Saidu Sharif, Swat for favour of information
with reference to his office Endst: No. 7653/E, dated 17-07-2019, please.

2- District Accounts Officer, Dir Lower.

3- Pay Officer DPO Office for necessary action.

4- OASI| Dir Lower for necessary action. -

District Police Officer,
Dir L.ower
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4L OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND
Ja SAIDU SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240390
Email: digmalakand@yalioo.com

ORDER:

This order will dispose off appeal of Ex-LHC Rahmat Ali No. 251-of Dir Lower

District for reinstatement in service. -

Brief facts of the case are that LHC Rahmat Ali No. 251 while posted at Police

station Balambat, alleged by one Muhammad Fawad Khan s/o Khaleeq Zada r/o Balambat Timergara

District Dir Lower that his father had died due to suicide, while the staff of Police Statlon Balambat

including SHO demanded illegal gratn" ication of Rupees ten lac (10,00000/-) from hlm which shows gross

misconduct on his part. Therefore, he was issued charge sheet and statement of allegation and Mr. Mian

Nasib Jan District Police Officer, Dir Upper was appointed as Enquiry Officer on the direction of the then

‘Worthy Regional Police Officer, Malakand Swat to conduct proper departmental enquiry against him and

submit his finding report. The Enquiry Officer, during the course of inquiry recorded the statements of all

concerned as well as the officer concerned. The Enquiry Officer in his finding report found that allegation

stood pI‘OVGI:I and recommended him for major punishment. On the receipt of finding repoit along-with

other relevant documen'ts conducted by District Police Officer Dir Upper, final Show Cause was issued to

him on 24/07/2019 through RI/LO Police Lines Timergara. Reply of the final Show Cause Notice received

on 25/07/2019. He was called in orderly room on 30/07/2019 for persbnal hearing and full opportunity was

given to him to explain his position, but he failed to produce any cogent reason in his self-defense.

Therefore, District Police Officer, Dir Lower in exercise of power vested to him under (E&D) Rules 1975

| with amendment 2014, agreed with the finding report of enquiry officer conducted by District Police Officer

| Dir Upper and awarded him a major punishment of dismissal form service, vide office OB No. 996 dated.
30/07/2019. |

He was called in Orderly- Room on 17/09/2019, heard him in person. His
conversation / demand for illegal gratification have been proved and recorded beyond doubt. Hence his

appeal is filed.

- Order announced.

CJBNQ lf)\f'ic OBI C /OAS'L

VS ?)\O\S{ (MUHAMMAD {JAQNCHAN), PSP
3\6 ﬂ i lie\Officer,

Sharif Swat

**Naqi**

No. /0320 /E,

Lo w A\
2 4 e A \O
Dated__ %7 ,/ 7_noo. Q\;.; Lo 00
§

Copy of above for information and necesséry action to District Police Officer, Dir
Lowel with .reference to his office Memo: No. 18541/EC, dated 20/08/2019. (Compete Enquny l‘tle
combmed alongwith USB Flash Drive) of Ex-LHC Rahmat Ali No. 251 is returned ‘herewith for 1cc01d in

vour office.
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| RN L e €L
' - \ZY OFFICE OF THE
| INSPECTOR GENERAL OF POLICE
| KHYBER PAKHTUNKHWA
: PESHAWAR.
120, dated Peshawar the (<> 1 2%12020.

was | dlsm

Z ada /o

|
.ORDER

This’oxdcr is hereby passed to dlqposc of Revision Petition under Rule 11-A of Khyber

u Pakhtunkhwa Pollce Rule-1975 (amended 2014) submlttTd by Ex-LHC Rahmat Ali No. 251. The petitioner

issed from s?rvwe by District Pohce Ofﬁcér Dir Lower vide OB No. 998, dated 30.07.2019 on the

allcgatlons that while posted at Police Station Balambat alleged by one Muhammad Fawad Khan s/o Khaleeq

Balambat Tlmergard District Dir Lower that hls father had died due to suicide, while the staff of

Pollce Station Balambat including SHO demanded 1Ilegal gratification of Rs. 10,00,000/- (ten lac) from him.

5: His Iappeal was ﬁled by Regional Police Ofﬁcer Malakan:i vide order Endst: No. 10320/E, dated 24.09.2019.

Mectm!g of Appellate Board was held oln 23.01.2020 wherein petitioner was present. The

|
petitioner, was heard i 1n iperson in the Appellate Board meeting. During hearing petitioner contended that the

|
complain
hom'_icide

ant namely Mulnmmad Fawad preferred complamt against him to pressurize him and to convert the ‘

|
|
The colntentlon of petitioner mvolve a factual controversy which needs proper enquiry for

of his father; mto a suicide which is clear from the case file.

ascertammg the truth lof‘ the matter. Therefore, the Board decided that de-novo enquiry proceeding and proper

No. S/

.[3 57" t‘g/zo

enqu1ry m accordance the prescribed procedure and’ prow :lmg opportunity of defence may be conducted.

This oxldc,r is issued with the approval by the Competent Authority.

DR. ISHTIAQ AHMED, psp/pPM
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

: C%opy of the above is forward'ed to lthe:

1: Regional Pollce Officer, Malakand at Swat One original Service-Roll alongwith complete enquiry
of the abovc named Ex-LHC received vide yolur office Memo: No. 12345-46/E, dated 15.11.2019 is
' returned h|er ewith for your office record: | -

o2 District P(I)hve Officer, Dir Lower. : i

! 3 Mr, Khurram Rashid, AIG/Operations, CPO Beshawar. They are requested to conduct

: 4t Mr. galeem Aman, AIG/Training CPO P1eshawar } de-novo enquiry and report.

g sg. PSO to IGP/Khybcr Pakhtunkhwa, CPO Peshawar.

. 6. PAto Addl IGP/HQrs: Khyber Pakhtunkhwa‘ Peshawar.

7. PAto DIG/I—IQIS Khyber Pakhtunkhwa Pcshawal
8 PAto AIG/chal Khyber Pakhtunkhwa Peshawat
9. Office Supdt: E-IV CPO Peshawar.

— st
Y N
(ZA1B ULLAH KHAN) PSP
AlG/Establishment,
P For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. .
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| / - OFFICE OF THE DISTRICT POLICE OFFICER, DIR LOWER AT TIMERGARA
Enquiry No; /04/ JER

\ , -  Dated_J - f— 12019
o | CHARGE SHEET . o

1, Arif Shahbaz Khan Wazir (PSP) District Police Officer, Dir Lower at
Timergara as competent authority, hereby charge you Inspector Ibrahim Khan
No.550/M (SHO) , ASI Anwar Khan (1.0) and LHC Rahmat Ali No.251 (OP
Staff) PS Balambat committed as follows: - ‘

That while you posted as SHO, [.O and OP Staft, Police Station
Balambat respectively, alleged by one Muhammad Fawad khan s/o Khalig Zada
r/o :Timergara District Dir Lower: that his father was died due to suicide while the
while staff of Police Station Balambat demanded illegal"gfgtification of Rupees ten

lac (10,00000/- ) from him, which sh:)ws gross misconduct :on your part.

2. By the reason of above you appear to be guilty Sf misconduct and have
rendered yourself liable to all or any of the penalties specifiéd in Rule-4 of the
' disciplinary Rules, 1975 | ’ |

3.- You are therefore, require.-to%submit your writ'teh‘-»-?re';b‘l:inWithin 07 days of the
i receipt of this charge sheet to the enquiry officer.

4, Your written reply, if any, should reach- l the enquiry officer
Mr. Mian Nasib Jan DPO Uir Upper within the spec:fled perlod fa:!mo wihich:t

‘oo .. __shall be'presumed that you have no defénséio put in and in that case ex-part

action shall follow against you. ._

5. Intimate to whether you desire to be heard in person o‘rinot:?

6. A statement of allegation is enclosed. - ;

\/ Dlstr:ct Pollce Officer

“% " 'Dir Lower
No. /3570 -/ eC, dated £.9/ 08 1019 | Dir Lowe

Copies to the: -

1. Worthy Regional Police Officer Maiakand at Saldu SharifiSwat -for: Information with
reference to his Order Endst; No. 6500-6501/E, dated 12-06-2019, please.

- / Mr. Mian Nasib Jan District Police Officer Dir. Upper to mltlate departmenta! enquiry

against above named Officer'in the light of attached documents.

\_/(/’3.' Superintendent of Police Investigation Dir Lower for ln'fqrqmajion
4. Inspector Ibrahim Khan No‘.550/M,.AS| Anwar Khan and LHC .Rah_m'at _Ali No. 251
Police Line Timergara through DSP Head Quarter /RI.

District Police Officer
' Dir Lower

IR-D6 AT




T ——

U A .

- —*OFHCEFGF"THE DISTRiC“F PG OFrnC‘ER DiR LGWER AT TIMERGAR

Enr;uiry.No _ /O Q /EB,

Dated Timergara the [0 < £ - 20" 9

DISCIPLINARY ACTION : AT 'I‘

, 1, Arif Shahbaz Khan Wazw (PSP), Dustnct Po!uce Officer, Dir Lower at
Timergara as competent author:ty as of the opinion . that Inspector Ibrahim Khan
No.550/M (SHO) , ASI Anwar Khan (1.0) and LHC Rahmat Al|, No.251 (OP: Staff) PS

Balambat have rendered themselves liable to -be proceeded against departmentally as

they have comimitted the following acts/omission as defined in Rule 2 (iii) of Police Rules
1975. SRR LA

STATEMENT OF ALLEGATION

1. That while they posted as SHO, 1.0 and Oi‘?" Staff, Police Station
Balambat respectively, alleged by one Muhammad Fawad khan s/o Khalig Zada r/o
Timergara District Dir Lower that his father was died due to suxmde while the while staff of
Police Station Balambat demanded illegal grattflcatlon of Rupees ten lac (10, 00000/~ )
from him, which shows gross mlsconduct on their part B ‘

2- . For the purpose of scrutmlzmg the conduct of sald ofﬂce w:th referenc*(a to the
above allegation #r. Mian Nasib Jan DPO Dir Upper is appomteg as enquiry officer.

3- The enquiry officer shall conducted proceedings in accor&ance with provigions of
Palice Rules 1975 and shali provide reasonable opportunity of defence and hearing 1o the
accused oficer, fesord s findings and maké ithin 25 days of ;:the receipt of his order,
recommendation as to punishment or other appropriate action against the accused
offioer.. | , ' k

4  The accused officer shall join the proceeding on the date time and place fixed by

the Enquiiry officer. : HEEEE /

- District Police Officer
Dir Lower

No. /28’74 7 EC, dated gg 144 12019.

_Copies to the: - : : ‘

—

Worthy Regional Police Officer Malakand at Saidu Sharif Swat for i!nformation with reference
to his Order Endst: No. 6500-8501/E, dated 12-06-2019, please. - : '

(/2’; Mr. Mian Nasib Jan District Police Officer Dir Upper to initiate departmental enquiry against

above named Officer in the light of attached documents.

\_%/ﬁjpel intendent of Police Investigation Dir Lower for Information ,
4. Inspector lbrahim Khan No.550/M, ASI| Anwar Khan and LHC Rahmat Ali No. 251 Pohce

Line Timergara through DSP Head Quarter / RI.

\ D /
" Distric ice Officer

i Dir Lower

12-0b-20/7 J




12 -
OFFICE OF THE

- DISTRICT POLICE OFFICER
DIR LOWER

FINAL SHOW CAUSE NOTICE

WHEREAS YOU, LHC Rahmat Ali No.251, that while you posted at-
Police Station Balambat, alleged by one Muhaw\mad Fawad Khan s/o Khaliq Zada r/o
Timergara District Dir Lower that his father was died due to suicide while staff of Police Station ‘
* Balambat demanded illegal gratification of Rupees ten lac (10, OOOOO/—) from him, which is gross

misconduct on your part.

AND WERHEAS, a proper departmental enquiry was conducted against
" you by Mr. Mian Nasib Jan District Police Officer Dir Upper and which the charge leveled
against you is established without any shadow of doubt and you are to be awarded major

punishment including dismissal from service.

NOW THEREFORE as required by the: NWFP Poilce Rules, 1975
1, Arif Shahbaz Khan Wazir (PSP), District Police Officer, Dir lower call upon to show, cause as
to why you should not be awarded major pumshment as defined under rule- 4(b) of the said

rules.

Your explanation should reach the undersigned within 03 days of the

receipt of this notice.

You should state in writing as to whether you wish to be heard in person
or otherwise. '

In case. your written explanation is not received within the specified
period. it would be presumed that you have no defense to offer and in that case Ex-pare action
will be taken against you. ?/

No. / 7§g27E8 DatedTumerga:athe C) (' /7 /2019

Copy to, LHC Rahmat Ali No. 251 through Rl Police Lines Timergara for

further necessary action.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs{Form A& Ser. Tribunatfi??

«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR .

.......................... of 2002,
7
(SR
e Appellant/Petitioner
Versus
......................................... Respondent

Respondent No

............................................

/) Y e
' . . / 7/ r M i / A L
 otieto: {2y pite 4 frlive Sffea [ dasech -
2 Dalye  flog e
‘“ CSaneral °F, /%%' e fehowny
- WHEREAS an appedl/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issuc. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on....fﬁ.w. g o i --.at 8.00 A.M. If you wish to urge anything against the
appellafit/petitioner yod are at liberty to do so on the date fixed, or any otherday to which
the case may be postponed either in person or by authorised represéntative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
- default of your appearance on the date fixed and in the manner aforementioned, the
.~ appeal/petition will be heard and decided in your absence.
T LY
~ -

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address hy registered post will be deemed sufficient for the purposc of

this appeal/petition. /

Copy of appcg]_is.a-ttaebed—(‘.npy of appeal has already been sent Lo you vide this
office Notice No.............. wesessseransaneas wevseonaanse dated......oeiiiiiiiiii,

..................

Given under my hand and the seal of this Court, at Peshawar this.../..

Day of....couveeveriiiccniicenrcnae beegsarieseeanesnenans srereserasenasnas é{ ...... 20 2’2"
I . 7 - ? ""’
4/ e/sz/) Cr:lc{ 7 f=e
7
(\‘7"545/ y(/i/

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whife making any correspondence.

L3

Peshawar.




