
Service Appeal No. 2768/2021
%

Appellant in person present. Mr. Zewar Khan, Inspector 

(Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel, 

Assistant Advocate General for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Supreme Court of Pakistan. 

Adjourned. To come up for arguments on 06.10.2022 before the 

D.B at Camp/CtAurt Swat.

07.09.2022

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Appellant alongwith his counsel present. Mr. AN Rehman, 

Inspector (Legal) alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he is proceeding for appearance in cases fixed in 

the august Peshawar High Court, Mingora Bench (Dar-ul-Qaza)) 

Swat. Adjourned. To come up for arguments on 09.11.2022 

before the D.B at Camp Court Swat.

06.10.2022

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Rozina Rehman) 
Member (J) , 

Camp Court Swat
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ih8‘“June, 2022 None for the appellant present. Mr. Kabiruilah Khattak, 
Addl: AG alongwith Mr. Ali Rehman, SI for respondents 

present.

Counsel are on strike. To come up for arguments on 

05.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

05.07.2022 Appellant with counsel present.

Noor Zaman Khattak, learned District Attorney alongwith Zewar 
Khan for respondents present.

Request for adjournment was made on behalf of learned 

counsel for appellant as he has not made preparation of the 

Adjourned. To come up for arguments on 03.08.2022 before D.B at 
Camp Court, Swat.

case.

(FareehVPaul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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S.A No. 2768/2020 f
Appellant in person present. Mr. Zewar Khan, S.I 

(Legal) aiongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Para-wise reply on behalf of respondents No. l to 3 

submitted, which is placed on file and copy of the same is 

handed over to the appellant. Adjourned. To come up for 

rejoinder, if any, as well as arguments on 08.03.2022 

before the D.B at Camp Court Swat.

03.01.2022

\ .

1

(SaTah-Ud-Din) 
Member (J) 

Camp Court Swat

Due to. retirement of the Hon'ble Chairman, the case 

is adjourned to 10.05.2022 for the same as before.
08.03.2022

^ Appellant in person present. Mr. Zewar Khan, Inspector 

(Legal) aiongwith Mr. Noor Zaman Khattak, District Attorney for
10.05.2022 >

the respondents present.
Appellant requested for adjournment on the ground that

his counsel is busy in the august Peshawar High Court, Mingora
Adjourned. To come up forBench (Dar-ul-Qaza), Swat, 

arguments on Q^>p6.2022 before the D.B at Camp Court Swat.

22
(Salah-ud-Din) 

Member (J) 
Camp Court Swat

(Mian Muhammad) 
Member (E)

, Camp Court Swat

i
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■•-•423.08.20‘21 Counsel for the appellant present. Preliminary

arguments heard.
Points raised need consideration. The appeal is admitted 

for foil hearing, subject to ali just and legal objections 
including that of limitation to be determined duhng course of
fuli hearing. The appeiiant is directed to deposit security 

and process fee within 10 days. Thereafter, 
issued to the respondents for submission 

reply/comments in office at Peshawar within 10 days after 

receipt of notices, positiveiy. If the written reply/comments 

not submitted within the stipulated time.

notices be 

of written

are
or extension of

not sought through written application with sufficient 
^ Process Fee ^rause; 'the office shali submit the fiie

fP) ------ ---

time isAp^ant Deposited
Sim

with a report of non- 
^mpiiance. File to come up for arguments on 01.11.2021
before the D.B, at camp court. Swat.

/ .

• H

''Vmfrmv

Chairman 
Camp court. Swat

Appellant alongwith his counsel present. Mr. Ali Rehman, 
S.I (Legal) alongwith Mr. Riaz Ahmed Paindakhel, Assistant 
Advocate General for the respondents present and sought time 

for submission of reply/comments. Adjourned. To come up for
s

submission for reply/co'mments as well as arguments before the 

D.B on 03.01.2022 at Camp Court Swat.

01.11.2021

(Salah-Ud-Din)
* Member (J) 

Camp Court Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court Swat

•
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Bahrul Mulk presented today by Mr. Muhammad 

Javed Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

12/02/20211-

V — JVSM./

REGISTRAR *

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

oShshi- oS -

preliminary hearing onTo come up for 

23.08.2021 before S.B at Camp Court, Swat. Notices be
26.07.2021

issued to appellant/counsel for the date fixed.

:

i- -<* VV



V*

y"-

n

BEFORE THE SERVICE TRIBUNAL KHYBER
> PAKHTUNKHWA, PESHAWAR

Service Appeal No, /2021

Bahrul Mulk S/o Noor U1 Huda 'R/o Bayna, Post Office Choga,

Tehsil Puran, District Shangla Appellant

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and 
others

Respondents
INDEX

S, Description of Documents Annexures Pages
#

1. Service Appeal HiAffidavit2 s
Addresses of the Parties3 a4 Copy of application for temporary 

injunction lo- \\
5 . Copy of condonation application
6 Copy of the application along with the 

letteV No. 935 dated* 19/11/2020
"A"

7 Copy of the application along with 

affidavit dated: 09/12/2020
"B"

8 Copy of the letter No. 517 dated: 
07/01/2021

"C" n
9 Copies of commendation certificate "D"
10 Wakalat Nama &\

Through Counsel

"Muhammad Javaid Khan 
Advocate, Supreme Court of Pakistan 

Office: Allah-o-Akbar Masfid, 
College Colony, Saidu Sharif, swat 
Cell: 0343-9607492
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_____ !^F.RVieE WJBUNAL KHVBER
P4 rfJTI INJamA, PESHAWAR

T--

BEFORE THE\.-
\
V

/2021Seivice Appeal No. _

Bahrul Mulk S/o Noor U1 Huda R/o Bayna, Post Office Choga,

AppellantTehsii Puran, District Shangla

\/ERSUS

Provincial Police Officer Government of Klayber Pakhtunkhwa and 

others
Respondents

INDEX
PagesAnnexuresDescription of DocumentsS.

#

Sennce Appeal1.

Affidavit2 £
Addres‘ses of the Parties
Copy of application for temporary
injunction

3 3-
4

lo - \1
Copy of condonation application5 UP

"A"Copy of the application along with the 

letter No. 935 dated: 19/11/2020
6

"B"Copy of the application along with 

affidavit dated: 09/12/2020
7

.5 "C"Copy of the letter No. 517 dated: 
07/01/2021 I?

9 Copies of commendation certificate ''D"
10 Wakalat Nama 9\

Through Counsel

WluJmmmad Javaid Khan 
Advocate, Supreme Court of Pakistan 

Allah-o-Akbar Masjid, 
College Colony, Saidu Sharif swat 
Cell; 0343-9607492 . ■
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BEFORE THEFFRVrCE TRIBUNAL MYBER -■7

PA KHTUMk'fnVA. PESHAWAR V

/2021Senricc Appeal No.

Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Office

Choga, Tehsil Puran, District Shangla

.Appellant

VERSUS
> •

■f3

I
fOfficer Government of Khyber !:Provincial Policei)
ifPakhtunkhvva at Cenh*al Police Office (CPO) Peshawar

Deputy Inspector General of Police / Regional Police Officer

(RPO) Malakand Region at Swat

District Police Officer Dir Upper at Dir Khas

2)

1-
h

3)
■;

Respondents

Service Appeal Under Section 4 of I
Service Tribunal Act read with other relevant •. -li ,

i
.£

' -i

provisions against the impugned order / letter

dated: 07/01/2021 along with endorsements
i

passed by respondent No.2, whereby the
w

application of the appellant dated 09/12/2020
fv ■
I.for withdrawal of LFR has not been {

. ;



! !•,
. » .

'i-»
'-i-'•d V<
I.r i.I

unlawfillly and -v'illegally.entertained
, 1

unconstitutionally.
1!

PRAYER:

service appeal theOn acceptance of this

impugned order / letter passed by respondent No.2

dated- 07/01/2021 along with endorsements may kindly 

be declared illegal, unlawful and unconstitutional, and 

the remaining portion of the LPR (to be completed on

I'

■\

•!

•:
•I
i
I

1

i-
•I
•i
I

I

19/11/2021) may be cancelled, and the appellant may si

■-!

I

•I

be allowed to rejoin his duties as Head Constable at -I

!

retirement order /Dir Upper, because up till now no
i

notification of the appellant has been issued. .1
i

i
T

Any other relief, deemed fit in the given '■I {>
■ ) 1
.. . ■!

\circumstances of the case may also be awarded ,in favor
S

of appellant against respondents.
.1

Respectfully Sheweth- •i

1
I .1 i1i-y

The appellant submits as underl ■;•
i

f

'■!'4

j,-'iThat the appellant was appointed iii the1. f. 1
j

, ?•' *1 ■i-; ,
>' . V

-ir^nririmont in the yoai'il991 ,jind . •# n^i..
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M I

presently serving as Head Constable in
I

I Police Station Gandigar at Dir Upper.
» it

. 2. That on 18/11/2020 the appellant applied )'

for LPR. The application was allowed vide

letter No. 935 dated: 19/11/2020. (Copy of ;
:■

the application along with the letter No. 935
:

dated: 19/11/2020 is attached herewith as

?

annexure “A”).
t'

That up till now the retirement notification3.
«

/ order of the appellant has not been issued. •;
;

■;

."i
'!

That the appellant applied for. withdrawal4.
!; ;.i
tof his LPR, and requested for joining his ,r

I
■j

duties as Head Constable at Dir Upper vide

V* ‘ :

application dated: 09/12/2020. (Copy of the rr..;

application along with affidavit dated:
1

09/12/2020 is attached herewith as
i

annexure “B”). .1;•

i

5.: That the said application was not allowed

i
■ 'and the result was communicated to the

J
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/ / /

1

appellant vide, letter no. 517 dated
' I

07/01/2021, which was received by the

appellant .on 09/02/2021. (Copy of the letter I-

i.
No. 517 dated* 07/01/2021 is attached(

i
•i1

! herewith as annexure “G”).
t

I-
1.

That leave and retirement matters of Civil6.
r

\
Sei’vanis come within per view of this

:

Honorable Tribunal Court. Hence, the lettei'

\:
dated- 07/01/2021 1along with the

endorsements are challenged before tins i.
!'■

I'
i.Honorable Court, and are not tenable inter
i.
i;

alia on the following grounds.

*1

grounds: f ,

i) That the impugned letter and endorsement I.

are illegal, unlawful, unconstitutional, and
f

r- ■

based on mala-fide which is very much clear
f..:

i: •

from the record on file. !

ii) ^ That in the impugned order / letter dated: i:
1

;

07/01/2021 the precedents mentioned are ■;

y.'
ii:I



V

K

r' ) ■y.

I-(
i i.

interpreted wrongly, because in alb these

;precedents the rejoining of duties to the
A

i

civil servant was not allowed after the; I

: .

sanction of LPR, because their retirement ■

>: j

r

notifications were already issued before the
■I

;.
;> '■

submission of application for'withdrawal of

1the LPR.
;

r
iii): That up till now no retirement notification

ri

of the appellant has been issued, hence all f

i'
1
1 •
ithe precedents mentioned in letter dated- 1

i
•it

307/01/2021 goes in the favor of appellant.
■1

I

iv) That the appellant has not been dealt with 1

iin accordance with law. and rules regulating 'I,

Iservice of the appellant.

v) That the entii’e proceeding: has been

i

conducted in derogation of law and rules. .1

ii

Vi) That the impugned letter b order dated
v

Vi

07/01/2021 and the endorsement ?present t;.:-
:/ ■,

.i; . :>; ;
iV'

■:

"Jji
-h’-therein are interse contradictory

1



I

i

' z' ♦;.<::
i’>■;• .^•

therefore huinbly prayGd that OnIt is

acceptance of this service appear the impugned 

order / letter passed by respondent No.2 dated-

07/01/2021 along with endorsements may kindly

unlawful andillegal,declaredbe
i

unconstitutional, and the remaining portion of

the LPR (to be completed on 19/11/2021) may be
*1

cancelled, and the appellant may be allowed to

rejoin his duties as Head Constable at Dir Upper,

because up till now no retirement order /

notification of the appellant has been issued.
j

5

!Any other remedy which is just, appropriate ■;

and efficacious may also be awarded in favor of

the appellant, please.

3
Appellant 

Through Counsel

'^^^0^tammad Javaid Khan ^ 
Advocate Supreme Court of Pakistan

i

]

I
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BEFORE THE SERVICE TRIBUNAL KHYBER
PA KHTUNKHWA. PESHAWAR

/2021Service Appeal No.

Bahrul Mulk S/o Noor U1 Huda R/o Bayna/Post Office Choga,

AppellantTehsil Puran, District Shangla

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and 

others
Respondents

AFFIDAVIT

!

I, Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Office 

Choga, Tehsil Puran, District Shanghf do hereby solemnly affirm and 

declare on oath that all the contents of this Service Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been kept concealed from this Honorable Tribunal
i
i

*,

Identified by, DEPONENT

)

Muhammad Javaid Khan 

Advocate Supreme Court of Pakistan Appellant 

Bahrul Mulk
I

•:
r5 ; "V1

;

■V,
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Service Appeal No.__________ _

Bahru] Mulk S/o Noor Ul Huda 

Tehsil Puran, District Shangla........

y2021

R/o Bayna, Post Office Choga, 

...................................Appellant

VERSUS
Provincial Police Officer Gov 

Others eminent of Khyber Pakhtunkhwa and

Respondents

addresses of the PARTTPQ
address oftheappfttaajt

Bahru] Mu]k S/o Noor U] Huda R/o Bay
Tehsi] Puran, District Shangk
CNIC:15505-0227615-3 

Ceil: 0340-9078648 

ADDRESS OF THE RESPONDENTS

Proyincia] Poiice Officer Government ; of : Khyber
Pakhtunkhwa at Centra] Po]ice Office (CPO) Peshawar

Officer(Ki O) Malakand Region at Swat
District Police Officer Dir Upper at Dir Khas

i
Post Office Choga,na,

i*

%
a

Ii) I
I2)

w.3) nn
%M
i'4'I

appellant
Through Counsel

i

I
Ir

Khan
Advocate, Supreme Court of Pakistan

§:

m:>
? • 1!I

I W:

H
^2

;■(



• y'

r I

BEFORE THE SERVICE TRIBUNAL KHVnTJR
PAIGJTUNKHWA. PFSHA WA P

Service Appeal No. non
Bahrul Mulk S/o Noor U1 Huda R/o Bayna, Post Office Choga,

Tehsil Puran, District Shangla Appellant

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and 
Others

Respondents

APPLICATION FOR GRANTING TFMPDRARV

INJUNCTION AGAINST THE RESPONDENTS TO 

THE EFFECT THAT THEY MAY NOT

RETIREMENT NOTIFICATION OF THE

APPLICANT / APPELLANT TILL THE FIN AT.

DECISION OF THE SERVICE APPEAL OF THE 

APPELLANT.

ResyectftiUv Sheweth:

That the above Service appeal has been filed before 

this Hon'ble Court, in which no date of hearing has yet 

being fixed.

•1.

2. That the contents of the above mentioned Service 

Appeal along with the contents of the annexures may 

be considered as an integral part of this application.

3. That the applicant has got good prima facie case.



//

4. That the balance of convince is also 

injunction prayed for.

5. That if the injunction prayed for is not granted, then

an irreparable loss to the applicant /

in favor of

•i

there will be

Appellant.

It is therefore respectfully prayed that 

acceptance of this application, an injunction prayed for 

may be issued. ^

on

Any other remedy which is just, appropriate and 

efficacious may also be awarded in favor of Appellant 

please.

i APPELLANT

Through Counsel
-

Miiharnm^Javaid Khan 
Advocate Supreme Court of Pakistan ;

Affidavit: ;

It is stated on oath that contents of this application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court,
••

Deponent ■;

V,
;

V

3ahrul Mulk I
f; i

i
B
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BEFORE THE SERVICE TmwINAL KHV^n
PAKHTUNKHWA. PESHA WA R

Service Appeal No. non
Baluul Mulk S/o Noor U1 Huda R/o Bayna, Post Office Choga, 

Tehsil Puran, District Shangla ........Appellant

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and 
others

Respondents

Application for condonation of delay

Respectfully Shezveth:

That the above Service appeal has been filed before1.

this Hon’ble Court, in which no date of hearing Has

been fixed so far.

That the impugned order dated 07/01/2021 was2.

received by the appellant on 09/02/2021. It is pertinent 

to mention that the said order was received by the

office of the respondent no. 3 on 11/01/2021. (which is

clear from the endorsement / receiving stamp on the

said letter).

,3. That no copy of the impugned order was sent to the

appellant, which is clear from the said letter. Hence/.
“life

after getting information about the rejection

/'QnPQlktifMn nf T PB

.i

r
Pir -\r

hnnfirirk fr»v*OrkTN

I
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/

belonging to District Shangk. went to District Dir 

Upper and received the said letter on 09/02/2021.

4. That other grounds will be raised

arguments with the permission of this Honorable 

Tribunal.

at the time of

It is therefore respectfully prayed that 

acceptance of this application, an order prayed for may 

be passed, please.

on

Any other remedy which is just, appropriate and 

efficacious may also be awarded in favor of Appellant 

please.

1

APPELLANT

Through Counsel
f

MuhmmnMJavaid Khan
Advocate Supreme Court of Pakistan

Affidavit:

It is stated on oath that contents of this application are true and 

to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

correct
I
'I

j
1 •!

Deponent t :I i 1f ■. V'i-
• L ; • i, ’'.iS; ■'

i ■

BahrulMuIk. 'U ** *■-I" h yj'V•j
. ■'» .

t,'
■■

• > i i-
V,

V • •
; - ’'*!r>V

-•v*- •>; •11 *J
k.------li jr .i.
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ORDER der Rules No. 20 (2)ot 

Rules 1981 amended in 2012.
in lieu ofLRP

onferred to me unIn exercise of the powers c
Civil Servant Revised Leave
ded to the encashment of 365-days leave salary

is District Police, who has been permitted

the Khyber Pakhtunkhwa ■!

sanctioned is hereby accor 
to Head Constable Bahrul MulkNo. 271 of this 

retiring pension with effects from 31.12.2020 on his own request. i
to proceed on

District police officer, 
Upper Dir

r dated. 1 ^1L^2020

/EB/Pension, dated Upper Dir the,3 /
OB No..

/2020l±ZiL
No.

Copy to the:-
1. Pay Officer

2. Pension Glerk

i

i

i

. 1
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OFFICE OF THE,
KFr.lONAL POt.lCE OFFirF.R. MALAKAND

AT SAIDU SHARIF SWAT.
Ph; 0946-92403HS & Fax No. 0946-9240390'

I IliiuiH: t!bniaI(ik(ni(lrvi!iou((i>iiiiHul.coni
r
f

o7 ' Qi /2021/E, dated Saidu Sharif theNo.
?■

The District Police Officer, Dir Upper.To:
CANCELLATION OFREQUEST FOR WITHDRAWAL/ 

RETIREMENT ORDER.
Subject:

M^morondum:
Reference to your office Memo No. 6581-82/EB/Pension, dated 16/12/2020

on the subject above. /

The aforementioned letter was sent to DSP Legal Swat for opinion who

intimated vide his office Memo No. lOO/Lcgal. dated 06/01/2021 that applicant HC Bahrul Mulk ;
permitted to proceed on retiring pension w.e.f

allowed vide your office order No. 934 dated 19/11/2020 along with 

ashment of 365 days leave Salary in Lieu of LPR, hence requesting for cancellation /withdrawn

of retirement order.

No. 270 of Dir Upper District on his retiuesl 

31.T2.'2020 which was

was

enc

DSP Legal Swat quoted a judgment dated 17/04/2019 of Khyber

Paklitunkhwa Service Tribunal, Peshawar in service appeal No, 1111/2018 tilled •■Muhamimd

” wherein the similar nature.prayer of. Avub VS Govt: of KPK through Secretary Home
appellant was dismissed, the operating para of which is re-produced, as betow;-

etc

dudgments of superior Courts that LPR once“There are numerous 

sanctioned cannot be withdrawn”

light of above judgment, the request of applicant cannot be 

entertained. However, if the applicant has any grievances, he can knock the door of proper forum/ 

courts.

In the

ice Officer, 
^ion Swat

Regional P 
Malakand• //
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CLASS III

M>

!(
!• i:

I

ASl Bahml Mulk (i^ickar^e PP Si^mmci}
To

in Recognition of■1

§ >.;•:
i1^ ;-7 -|”'- i ;

Hardworking and dutiful Police Officer -••
'.V. • •

W
y

■ witk cash, reward RsSOOO/-s., •.ri /.''■> 1 >; ' (!_
•r-

!•■ ; ■’

i . \; .'t/Ar0)to
' I /

•. ;•

i Qasira AiUCvtans PSii'
District-^ ice Officer

Swat

• i
No^ '

■x

r,.
y:.; •

Date5
5

r \
-»

'• }

M Z ■

1•V

I
‘i
i
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^ before the KHYBER PAKHTUNKHWA Servirp Tribuna
PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District 
Shangla. (Appellant)«

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 
others,................................................................ Respondents.

INDEX
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1 Para wise comments 1-3
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2 Power of attorney & affidavit 4,5

3 Application of the appellant -A- 6
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BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
(Appellant)Shangla.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 

; others,......................................................................... Respondents.

PARA WISE REPLY BY RESPONDENTS.

Respectfully sheweth:-
1 9

PRELIMINARY OBJECTIONS.

1. That this Service Appeal is time barred by Law and limitation.

2. That the Appellant has no locus standi to file the present Service Appeal.
3. That the Appellant has suppressed and concealed the material facts from this 

Honorable Tribunal.

4. That the Appellant has not come to this Honorable Tribunal with clean 

hands.

5. That this Service Appeal is not tenable in its present forms.

6. That the Service Appeal is bad for misjoinder and non-joinder of necessary 

and proper parties.

ON FACTS.

1. Pertains to service record, of appellant.
2. Incorrect, the appellant has never been applied for LPR but he has been 

applied for retirement on pension. (Application is annexed as A)

3. Incorrect the retirement order has been issued Vide this office OB No 

934 dated 19/1 l/2020.(0ffice order is annexed as B)



4. Incorrect as mentioned earlier that the appellant has applied for retiring 

pension on his own choice and his application was processed and
finally the appellant has been allowed for pension.

5. Incorrect the mentioned letter was submitted through proper channel to 

the Regional office for legal opinion wherein they returned the 

application quotation of the following judgment dated 17/04/2019 of 

Khyber pakhtun khwa Service tribunal Peshawar in appeal no 

111 l/2018;titled Muhammad Ayub vs. GOVT of KPK through Secretary 

Home etc. where in the similar nature prayer of appellant was dismissed, 
the operating Para of which is re-produced as below; there are numerous 

judgments of superior courts that LPR once sanctioned cannot be 

withdrawn. In the light of above judgment, the request of applicant 
cannot be entertained.(The letter of opinion is annexed as C)

6. Incorrect the appellant has wrongly challenged the legal orders, through 

unsound grounds.

i on

ON GROUNDS

A) Incorrect, all the orders are lawful and legal and in accordance with law/rules, 

hence cannot be modified or challenged according to the previous judgments of 

this honorable tribunal.

B) Incorrect, the orders of retirement of the appellant on pension has already been 

issued but he later on applied for withdrawal of his own application which is 

against the law/rules and the judgment of this honorable tribunal.

Incorrect, the retirement order has been issued Vide this office OB No 934 

dated 19/11/2020.

D) Incorrect the appellant has been dealt with in accordance with law/rules 

regulating service of the appellant.

E) Incorrect, the proceeding has been conducted within law/rules.

F) Incorrect, no contradiction has therein in the orders and letters.
G) Incorrect, the appellant applied for withdrawal after the completion 

: process on his retirement.

C)

of all



H) Incorrect, the appellant himself avail his legal rights and now the respondent 
department is unable to re appoint the appellant in service.

I) Respondents may be allowed to raise other grounds at the hearing of appeal.

7) Reply to this has been given in preliminary objections appeal is not maintainable
; Q

under the law/rules.

PRAYER«

On the acceptance of this Para wise reply/comments the instant 
Service Appeal may kindly be dismissed with costs.

Respondent No. 01 Provincial Police Officer,
Khyber Palchtunkhwa Peshawar.

• o

Regional Police Officer, 
RegioBaiaPolie^iOfficer,
MalhMftB'^R^^W at Swat.

Respondent No. 02

Respondent No. 03 District Polii^e Officer, 
Dir Upper.



MFQRE THE KHYBER PAKHTUNKHWA Service Tribuna
PESHAWAR,

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District 
Shangla. (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 

others,.............................................................. Respondents.

POWER OF ATTORNY,

We the undersigned do hereby authorized and appoint Mr. Ziwar Khan, DSP 

Legal Dir Upper to appear in the above mentioned Service Appeal on each and 

every date fixed by the Honorable Tribunal.

He is also authorized to file para-wise comments and all relevant documents 

before the Tribunal.

VRespondent No. 01 Provincial Folice Officer,
Khyber Pa'khtunkh^va Peshawar.

Regi.oiWM!iVice_^»
UV Region

RegiofMkPfeMicieiiOfficefr, 
Malakand Region at Swat.

Respondent No. 02

MW/'
Respondent No. 03 District Police Officer, 

Dir Upper.
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BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal

PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
(Appellant)Shangla.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 
others,........................................ • Respondents.

AFFIDAVIT

I the undersigned do hereby solemnly affirm and declared that the contents 

of para wise reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

r
Deponent,'
Ziwar khan, DSP Legal 
Upper Dir.
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OFFICE OF THE DISTRICT POLICE OFFICER. DIR UPPER 

ORDER

Having being found completed 29 Years, 4 Months and 19 Days 

qualifying service by Head Constable Bahrul Mulk No.271 of this district Police is 

hereby allowed to proceed on retiring pension with effect from 31. 
request.

12.2020 on his own

He IS entitled for all service benefits as admissible to him under the
rules.

. ^
District Police Officer 

Dir Upper

OB No. Dated /2020

^0-—F 1' /E, Dated Dir Upper

Copies to the: -

1. SHO PS Gandigar through SDPO Wari for information

with reference to the application of official concerned dated
2. Pay Officer
3. OASI

and necessary action 

1811/2020
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^ OFFICE OF THE,
IN r;iONAL I’OI.ICE OFFir-F.R. MALAKAND.

ATSAIBU SHARIF SWAT.
Ph: 0946-92403118 & Fax No. 0946-9240390

riit/iih.'hin/iInkiindn'uioiiO'OnitKiiLconif
f.
I. r>7 ! o\No. "7i /2021/E, dated Saidu Sharif the

The District Police Officer, Dir Upper.To:
rANCELLATION OFWITHDRAWAL/PF.OIJEST FOR 

RETIREMENT ORDER .
Subject:

Miimoraudwn: Reference to youroffice Memo No. 6581-82/EB/Pension, dated 16/12/2020

on the subject above.

The aforementioned letter was sent to DSP Legal Swat for opinion who 

100/Lcgal. dated 06/01/2021 that applicant HC Bahrul Mulk 

peiTTiitled to proceed on retiring pension 

ollke order No. 934 dated 19/11/2020 along with

intimated vide his office Memo No.

No. 270 of Dir Upper District on his rec|uesl was

31/12/2020 which was allowed vide your ■_ 
encashment of 363 days leave Salary in l.icn ofLPR, hence reqnesting for cancellation /withdrawn

w.e.f

of retirement order.

DSP Legal Swat quoted a judgment dated 17/04/2019 of IChyber

Fakhtunkhwa Service Tribunal. Peshawar in service appeal No. 1111/2018 titled "Muhammad

” wherein the similar nature prayer ofHome etc. Avub VS Govt: of KPK through Secretary
appellant was dismissed, the operating para of which is re-produced as below:-

“Therc arc numernus .ludgmcnts of superior Courts that LI R once

sanctioned cannot be witlidrawn”

In the light of above judgment, the request of applicant cannot be 

entertained. However, if the applicant has any grievances, he can knock the door of proper forum/

courts.

ce Officer, 
Swat

Regional P 
Malaka/d\.y

/
\1:

V \

/
i r \
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. before the khyber pakhtunkhwa Service Tribunal
PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District 
Shangla. ■ (Appellant)«

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 
Others,........................................................................... Respondents.

INDEX

SNo. Contents Annexure Page No.

1 Para wise comments 1-3

2 Power of attorney & affidavit 4,5

3 Application of the appellant -A- 6

4 Office order -B- 7

5 Letter of Opinion -C- 8

Respondents Through 

DSP /Legal, Upper Dir.
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MFQRE THE KHYBER PAKHTUNKHWA Service Tribunal
PESHAWAR.

Service Appeal No. 2768/2021

Bahrui mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District 
Shangla. (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 

others,............................................................................ Respondents,

PARA WISE REPLY BY RESPONDENTS.

Respectfully sheweth:-

PRELIMINARY QBJECTTONS.

1. That this Service Appeal is time barred by Law and limitation.

2. That the Appellant has no locus standi to file the present Service Appeal.

3. That the Appellant has suppressed and concealed the material facts from this 

Honorable Tribunal.

4. That the Appellant has not come to this Honorable Tribunal with clean 

hands.

5. That this Service Appeal is not tenable in its present forms.

6. That the Service Appeal is bad for misjoinder and non-joinder of necessary 

and proper parties.

ON FACTS.

1. Pertains to service record, of appellant.

2. Incorrect, the appellant has never been applied for LPR but he has been 

applied for retirement on pension. (Application is annexed as A)

3. Incorrect the retirement order has been issued Vide this office OB No 

934 dated 19/11/2020.(Office order is annexed as B)



%

4. Incorrect as mentioned earlier that the appellant has applied for retiring 

pension on his own choice and his application was processed and

finally the appellant has been allowed for pension.

5. Incorrect the mentioned letter was submitted through proper channel to 

the Regional office for legal opinion wherein they returned the 

application quotation of the following judgment dated 17/04/2019 of 

Khyber pakhtun khwa Service tribunal Peshawar in appeal no 

111 l/2018;titled Muhammad Ayub vs. GOVT of KPK through Secretary 

Home etc. where in the similar nature prayer of appellant was dismissed, 

the operating Para of which is re-produced as below; there are numerous 

judgments of superior courts that LPR once sanctioned cannot be 

withdrawn. In the light of above judgment, the request of applicant 

cannot be entertained.(The letter of opinion is annexed as C)

6. Incorrect the appellant has wrongly challenged the legal orders, through 

unsound grounds.

i on

ON GROUNDS

A) Incorrect, all the orders are lawful and legal and in accordance with law/rules, 

hence cannot be modified or challenged according to the previous judgments of 

this honorable tribunal,

B) Incorrect, the orders of retirement of the appellant on pension has already been 

issued but he later on applied for withdrawal of his own application which is 

against the law/rules and the judgment of this honorable tribunal.

C) Incorrect, the retirement order has been issued Vide this office OB No 934 

dated 19/11/2020.

D) Incorrect the appellant has been dealt with in accordance witli law/rules 

regulating service of the appellant.

E) Incorrect, the proceeding has been conducted within law/rules.

F) Incorrect, no contradiction has therein in the orders and letters.

G) Incorrect, the appellant applied for withdrawal after the completion 

process on his retirement.
of all



H) Incorrect, the appellant himself avail his legal rights and now the respondent 

» department is.unable to re appoint the appellant in service.
i

I) Respondents may be allowed to raise other grounds at the hearing of appeal.

7) Reply to this has been given in preliminary objections appeal is not maintainable 

under the law/rules.

PRAYER.

On the acceptance of this Para wise reply/comments the instant 

Service Appeal may kindly be dismissed with costs.

Respondent No. 01 Provincial Police Officer,
Khyber Palchtunkhwa Peshawar.

Kcgiunal Pol»ce Officer, 
Regio0aiaFoKe§i(Qfficer,

Swat.
Respondent No. 02

Respondent No. 03 District Police Officer, 
Dir Upper.



BEFORE THE KHYBER PAKHTIJNKHWA Service Tribunar PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
(Appellant)Shangla.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 

others,............................................... ............................ Respondents.

« POWER OF ATTORNY.

We the undersigned do hereby authorized and appoint Mr. Ziwar Khan, DSP 

Legal Dir Upper to appear in the above mentioned Service Appeal on each and 

every date fixed by the Honorable Tribunal.

He is also authorized to file para-wise comments and all relevant documents 

before the Tribunal.

■/

Respondent No. 01 Provincial Police Officer,
Khyber Pa'kWunkhwa Peshawar.

Regioj
r\/i/ij|fT5rtu Region,
^ioiiceiOffieeJrRespondent No. 02 Regia

Malakand Region at Swat.

iZ
Respondent No. 03 District Polic^e Officer, 

Dir Upper.
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BEFORE THE KHYBER PAKHTUNKHWA Service Trihuna

PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
(Appellant)Shangla.

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and 
others,............................................................................ Respondents.

AFFIDAVIT

I the undersigned do hereby solemnly affirm and declared that the contents 

of para wise reply are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this honorable Tribunal.

r__ 'TrrP ^
Deponent,'
Ziwar khan, DSP Legal ^ 
Upper Dir.
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OFFICE OF THE DISTRICT POLICE OFFICKR. DIR IJPPFR 

ORDER

Having being found completed 29 Years, 4 Months and 19 Days
qualifying service by Head Constable Bahriil Mulk No.271 of this district Police is

hereby allowed to proceed on retiring pension with effect from 31.12.2020 on his own 

request.

He IS entitled for ail service benefits as admissible to him under the
rules.

District Police Officer 
Dir Upper

OB No. ^ Dated /2020

No. /E.Dated Dir Upper the /f-

Copies to the: -

SHO PS Gandigar through SDPO Wari for information

with reference to the application of official concerned dated 1811/2020
2. Pay Officer
3. OASI

fZ__ /2020

1.
and necessary action

*!(!**
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^ OFFICE OF THE,
.M,-r..r.NAl . PQt in. OFFICER, MALAKANJ) 

AT SAIDH SHARIF SWAT.
I’h- ni)J/i-')240.hSK & Fax No. 0946-9240390

:r1

■;

!■

1 n'] I o\ /2021/E, dated Saidu Sharif theNo
f

The District Police Officer, Dir Upper.

df.otjest for.
RFTTREMFA'T ORDEIL^

To:
rANCELLATION QEwithdrawal/

Subject:

6581 -82/EB/Pension, dated 16/12/2020\!(>mnramlum:
Reference to your office Memo No.

on the subject above.
, DSP Legal Swat for opinion who

. dated 06/01/2021 that applicant HC Bahrul Mulk
w.e.l

The aforementioned letter was sent to 

intimated vide his office Memo No. 100/Lcgal
permitted to proceed on retiring pension

934 dated 19/11/2020 along with
/withdrawn

No. 270 of Dir Upper District on his request was
allowed vide your olftce ordci No.31,12/2020 which was

hment of 365 days leave Salaiy
in Lieu of LPR, hence requesting for cancellation V

'iencas

of retirement order.
DSP Legal Swat quoted a judemen, dated 17/04/2019 of IChyber

P.UUunLhwa Setviee Tribunal. Peshawar in service appeal No. 1111/2018 titled 

Avub VS Gov,: cfKPK thrcuh Secretary Home e,c" wherein the s.m.lar nature prayer 

appellant was dismissed, the operating para orwhieh is re-produced as below:-

“There are 

tioned cannot be withdrawn’

1
of

Courts that LPR oncenumerous Judgments of superior

sane
in the light of above judgment, the request of applicant cannot be

if .1.. .fPi«i."f ™ “*

courts. . \

a
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GS&PD.KP.SS-1777/2-RST-20,00{> Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

■ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

liL.No.

.:c
......t H'yL’i'i.’ •

Appeal No of 20 1

Appellant/Petitioner

Versus

..V*..........

‘ / J ; / -”/.

V-.............. ....Respondent

Respondent No........

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case the petitioner in this Court and notice has been ordered to issue. You are 
hereb^im^xne^-th^t^e said appeal/petition is fixed for hearing before the Tribunal

.......t.......................... ............at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please alst> take notice that in 
default of your appearance bn the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yotu* absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change, in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petitiop<

Copy of appeal is attached. Co|^ of appe^'Kas already been sent to you vide this

office Notice No... .dated.....

Given under my hand and the seal of this Court, at Peshawar this

20 ■"7^Day of.

P.
Oft

Regis^ rar,
Khyber Pakhtunkhw^ Service Tribunal, 

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Aiways quote Case No. Whiie making any correspondence.

X



GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

uB”
» KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. /
a / (

Appeal No of20 .
/

i/ s ^

Appellant/Petitioner

■

yly
■

Respondent

Respondent No

rf'
r'' / ' /•

Notice to:

a/
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by ^he petitioner in this Court and notice has been ordered to issue. You are 
hereby infomerf *1^ <!!& said appeal/petition is fixed for hearing before the Tribunal
*on...........Z......yf........... .......................at 8.00 A.M. If you wish to urge anything against the
appellanwpetitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongmth any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition wdll be deemed to be your correct address, and further 
notice posted to this ad^e^ by registered post wdll be deemed sufficient for the purpose of
this appeal/petition.

..

Copy of appeal is attached. Copy of appeal has already Tjegn senlrttryou-vide-this—■ — 

office Notice No, dated.

Given under my hand and the^eal of this Court, at Peshawar this

Day of. .2
/t ! # 

ir
Vi

hp•y,
^5^^strar,

Khyber Pakhtunkl wa Se^ice Tribunal, 
Pes lawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
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