- Service Appeal No. 2768/2021

- 07.09:2022 Appellant in ‘person present. Mr. Zewar,Khanr, Inspector

o (Legal) alongwith Mr. Muhammad Riaz’ Khan Paindakhel,
Assnstant Advocate General for the respondents’ present

- Appellant requested for adjournment on the ground that

his counsel is busy in the august Supreme Court of Pakistan.

Adjourned. To come up for arguments on 06.10.2022 before the

'D.B at CampCoyurt Swat.

(Mian Muhammad) ' | ~ (Salah-Ud-Din)
Member (Executive) : Member (Judicial)
Camp Court Swat - :Camp Court Swat
06.10.2022 Appellant alongwith his counsel present. Mr. Ali Rehman,

Inspector (Legal) alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present. ‘

Learned counsel for the apbeilant sought adjournrnent on
the ground that he is proceeding for appearance in cases fixed in
the august Peshawar High Court, Mingora Bench (Dar-ul-Qaza),
Swat. Adjourned. To come up for arguiments on 09.11.2022
before the D.B at Camp Court Swat.
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(Rozina Rehman) (Salah-Ud-Din)
Member (J) . Member (J)
Camp Court Swat Camp Court Swat
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8" June, 2022 None for. the appellant present. Mr. Kabirullah Khattak,
Addl AG alongwﬂh Mr. A11 Rehman, SI for respondents
- present.

Counsel are on strike. To come up for alguments on

05.07.2022 betore the D.B at camp court Swat.

(Mian Muhammad) B (Kalim Arshad Khan)
Member(E) Chairman
' Camp Court Swat

05.07.2022 Appellant with counsel present.

Noor Zaman Khattak, learned District Attorney alongwith Zewar
Khan for respondents present. |

!
i Request for adjournment was made on behalf of learned
counsel for appellant as he has not made preparation of the case.”

Adjourned. To come up for arguments on 03.08.2022 before D B at
Camp Court, Swat. ‘

- K/
(Fareeha~Paul) (Roqg?ehman)

Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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(\‘. : 03.01.2_022 ‘ Appellant in person present. Mr. Zewar Khan, S.I |
- (VLegaI) alongwith Mr. Muhammad' Adeel Butt, Additional
Advocate General fo-r the respondents present.' -
Para-wise reply on behalf of respondenfs No..1 to 3
submitted, which is placed on file and copy of the same is
handed over to the appellant. Adjourned. To come upfor
"rejoinder, if any, as well as afguments on 08.03.2022

before the D.B at Camp Court Swat.
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S
(Salah-Ud-Din)
Member (J)
Camp Court Swat

08.03.2022 . Due to retirement of the Hon’ble Chairman, the case
is adjourned to 10.05.2022 for the same as before.

@\a «

10.05.2022 5 * Appellant in person present. Mr. Zewar Khan, Inspector
- (Legal) alongwith Mr. Noor Zalr'nan Khattak, District Attorney for
the respondents present. _ |
Appellant requested for adjournment on the ground that
his counsel is busy in the augijsf Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for
‘ | , ~ arguments on 08:06.2022 béfore the D.B at Camp Court Swat.

(Mian Muhammad) (Salah-ud-Din)
Member (E) : Member (3)
. Camp Court Swat Camp Court Swat
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23.08.2021 Counsel for the appellant present.  Preliminary
o arguments heard. '
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Pornts raised need consrderatron The appeal is admitted
.for full hearing, subject to all just and legal objections
including that of hmrtatlon to be determined durrng course of
full hearing. The appellant is directed to deposit security |
and process fee within 10 days. Thereafter, notices be
issued to the respondents for submrssron of written
reply/comments in offi Ice_at Peshawar within 10 days after
o receipt of notices, posrtlvely If the written reply/comments
’ are not submitted wrthln the stlpulated time, or extensuon of
time is not sought through written apphcatlon with sufF crent
cause the -office shall submit the file wrth a report of non-
complrance File to come up for arguments on 01. 11 2021
before the D. B at camp court, Swat o

ARVATHH
| , Chairmah §
Camp court, Swat
g
L]
| 01 11:-.202~1 ' Ap‘pellant alongwith his counsel present. Mr. Ali Rehman,

S.I (Legal) alongwith Mr. Riaz Ahmed Palndakhel Assistant
Advocate General for the respondents present and sought time
for submussron of reply/comments. Adjourned. To come up_for _
submission for reply/co‘r’n_ments as well as arguments before the

o D.B on 03.01.2022 at Camp Court Swat.

o  TZ

(Salah-Ud-Din)
A ember 6 + Member ()

Camp Court Swat Camp Court Swat




Form- A

FORM OF ORDER SHEET

Court of :
Case No.- Q 762 /2021
!"-S.No. Date of order Order or other proceedings wifh signature of judge
' - proceedings ' o '
1 2 3
1. 12/02/2021 The appeal of Mr. Bahrul Mulk presented today by Mr. Muhammad
Javed Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
e__.v\p\/
REGISTRAR
7. . This case is entrusted to touring S. Bench at Swat for preliminary
oi- oY - 2 hearing to be put up there on 03,05})’, _
Ca)
e oY)
WEFRERAD >
26.07.2021 To come up for preliminary hearing  on

23.08.2021 before S.B at Camp Court, Swat. Notices be

issued to apbeliant/counsel for fhe date fixed.

Ch an




A ‘ BEFORE THE SERVICE TRIBUNAL KHYBER

PAKH THNKHWA PESHAWAR

d

Service Appeal No. /2021
Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Office Choga,

Tehsil Puran, District Shangla................... eveeeeienn e Appellant

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and
‘others

oo RESpONdents

INDEX

" Description of Documents Annexures

. | Service Appeal

T Affidavit

Addresses of the Parties

Copy of application for temporary

injunction
-1 Copy of condonation application

Copy of the application along with the “A”

letter No. 935 dated: 19/11/2020

Copy of the application along with - “B”
| affidavit dated: 09/12/2020

Copy of the letter No. 517 dated: “c”
1 07/01/2021 -

Copies of commendation certificate “D”

Wakalat Nama - |

ppe ant
Through Counsel

tthammad Javaid Khan
- Advocate, Supreme Court of Pakistan

Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat
Cell: 0343-9607492




" BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ %7@-? /2021

ahrul Mulk S/0 Noor Ul Huda R/o Bayna, Post Offxce Choga, -

Tehsil Puran, District Shanbla ............. e

'VERS_US .

--------------------

Appellant |

Provincial Police Offlcer Government of I\hyber Pakhtunkhwa and

others

versns Respondents

| S. Descrtptzon of Documents Annexures
| # : ‘
1. | Service Appenl (-3
2 | Affidavit S
3" | Addresses of the Parties q
4 | Copy of application for temporary o
| injunction 1o -\
5 | Copy of condonation application _ : 19 -1
6 - | Copy of the application along with the “A”
letter No. 935 dated: 19/11/2020 {17-15
7 | Copy of the application along with “B” ’
affidavit dated: 09/12/2020 ' /é .
-8 | Copy of the letter No. 517 dated: o
07/01/2021 . |7
9 | Copies of commmendation certificate ‘D ” (020
10 | Wakalat Nama ' oo

Through Counsel

Nin mnunad Iabaid K/han .
Advocate, Supreme. Court of Pakistan
- Office: | Allah-0-Akbar Macjzd

College Colony, Sazdu Shar if, :,wat
Cell: 0343- 9607492 ;




PAKHTUNKHWA, PESHAWAR

SerbiceAppenl_No. ' 021

Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Office

~ Choga, Tehsil Puran, District Shangla |

VERSUS
Provincial' Police Officer Government of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar

Deputy Inspector General of Police / Regional Police Officer

(RPO) Malakand Region at Swat

~ District Police Officer Dir Upper at Dir Khas-

... Respondents

. Service Appe511 UnderSectlon4 of
SEWi?é Trib}invai'Act read :wit'h._oth:er';:'réléi}'ai1t:' s
p-rovisions agamstthelmpugned oréler ! letter
dlg.ted: 07/01/2021 along - W1thendorsements o
_P-assed bj' ;ré‘sp\b.ndent’ Noz,whereby the i
éiﬁpl'i;ation of tﬁé aépéllant dated f§9/%;12/20?’.(l)l7?

for withdrawal of LPR has ‘not been

...,.7;..Appe11aztt -

REFORE THE SERVICE TRIBUNAL KHYBER ||
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entertained  illegally, _uhlatﬁfiﬂiylf and . '”;_"-f_' i

1

unconstitutionally.

PRAYER:

{ On accgptance.- of this “ _.s;e;'lwice"tiaﬁﬁe‘al the
| | | o
| ‘ impugned ordpr / letter-passed_ by reé’pbn’deht .N0.2 A
datédi 07/01/2021 along with endor'séments}inayk.indly
be decla‘xre.d'l illegall, unlawful aﬁd‘ unconls'titu.tiohal, and
-the’ rerr;aiﬁjng portion of the LPR (to be completed bnj
19/11/20-21:). may be cancelled, and the appellapt may .'
be alloived to rejoin his duties as Head Constable at
Dir Upper, because up till now no rgtirement order /

notification of the appellant has been issued.

Any other relief, deemed fit in the given
circumstances of the case may also be awarded in favor

of appellant against "respondénts--.‘
'Respectfully Sheweth:

The appellant submits as under; o

S U T P .

1. That the appellantwasappomteém the
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presently serving as Head Constable in -

Police Station Gandigar at Dir Upper.

iI‘lmt on 18/11)2020 the appellant applied

-for LPR. The application was allowed vide

letter No. 935 dated: 19/11/2020. (Copy of

~ the application along with the letter No. 935

‘datedi 19/11/2020 is attached herewith as

annexure “A”).

That up till now the retirement notification

/ order of the appellant has not been issued.

" That the appellant applied forkwithdi'a\&al' .

of his LPR, and requested for joinihg his

duties as Head Constable at Dir Uppér vide

application datédiv‘09/12/2020. (Cof)y of the
application’ along with .a.ffidavit dated:

09/12/2020 is attached “Therewith - as’

annexure “B”).

That the said application was not allowed

\ .
{ -

©and the result was communicated to the

35 e Bl e e e § i e s =T S

D Gttt L T T T T T U




GROUNDS:

i)

1i)

o w31 e

0

1appella‘nt vide letter no.” 517 aldatéd

07/01/2021, "which was received by the
appellant.on 09/02/2021. (Copy of the letter

- No. 8517 datedi 07/01/2021 is attached -

herewith as annexure “C”).

That leave and retirement matters of Civil.

Servants come within per view, of this
Honol‘able Tribunal Court. Hence, the letter
dated:  07/01/2021 along‘ with  the
endorgemeﬁts al_'e challenged before this
Honor'able Court, and are not tenable inter

alia on the following grounds.

That the impugned letter and endorsement
are illegal, unlawful, unconstitutional, and
based on mala-fide which is very rﬁuch clear

from the record on 'file.'

That in the impugned order / letter dated:

07/01/2021 the precedents mentioned are

. [T RO N S — -

L T YR e e .
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interpreté’d Wrongly,' ‘.(,'gec‘éusé-‘ in _al'l("th'(.eée'

precedents the rejéirﬁhg of duties to the

sanction of LPR, because their-retirement = ¢« 1| [
notifications were already ‘issued before' the"

submission of application for withdrawalof ' “+

" the LPR.

iii) - That up till now norél':i‘rémé.ﬁt notification -

. 07/01/2021 goes in the favor of appellant.

iv)  That the appellant has not been dealt with
; m accordance with law. and rules regulating
- service of the appellant.

v)  That the entire proceeding has -been

i

conducted in derogation of law and rules.

vi) ~That the impugned letter / order dated::

k1
&l

07/_01/'202'1" and the endorsenrlentplése‘rlt

AT T2 e S

therein are interse contradictory.”

+
¥

civil servant was not allowed '_'a'.ft,ér, the = 70

~ of the appellant has been issued, hence all .; |

‘the precedents mentioned in -letter dated:

s e A memmlad o g sl ad ane
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It is therefore humbly. prayed that On
acceptance of this service appeal the unpugned
order / letter passed by respondent No 2 dated
07/01/2021 along with endorsements may kmdly
be ~ declared 111e‘gale unlawful.» . and
unconstitutional, and the remaining portion of
the LPR (to be completed: on19/11/2021) may be
cancelled, and the appellant may.be allowed to
rejoin his duties as Head Constable at Dir Upper,
because up till now no. retirement order /

notification of the appellant has been issued

Any other remedy whlch is just,. approprxate
and efflcacmus may also be awarded in favor of

the appellant, please

Appellant

Through Counsel N

zammad ]avazd Khan
Advocate Supreme Caurt of Pakzstan

it




BEP ORE THE SERVICE TRIBHNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. __ _ /2021

Bahrul Mulk S/o Noor Ul Huda R/o 'Bayna,'Post Office C_hoga,'

Tehsil Puran, District Shangla..............cooinii Appellant

VERSUS

Provincial Police Officer Government of Khyber Pakhtunkhwa and
others

......... Respondents
AFFIDAVIT

I, Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Office
"Choga, Tehsil Puran, District Shangla, do hereby sdlemnly affirm and
declare on oath that all the 'contents of this Service'AppealAare brie
and correct to the best of my knowledge and belief, and nothing has |

been kept concealed from this Honor. able Trzbunal

dentified by, . ~ DEPONENT

Muhammad Javaid Khan o D A

Advocate Supreme Court of Pakistan Appellant
| ‘ , Bahrul Mulk




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKH TUNKHWA, PESHA WAR

Service Appeal No. __/202 1

Bahrul Mulk S/o0 Noor Ul Huda R/o Bayna Post Offlce Choga,‘

‘Tehsil Puran, District Shangla

Provincial Police Officer Gove
others

e ... Respondents

ADDRESSES OF THE PARTIES
ADDRESS OF THE APPELLANT

Bahrul Mulk S/o Noor Ul Huda R/o Bayna-,"P(jst_Officé ,Choga,

- Tehsil Puran, District Shangla

CNIC:15505-0227615-3

 Cell: 0340-9078648

ADDRESS OF THE RESPONDENTS -

1) Provincial Police  Officer Government Khyber :

Pakhtunkhwa at Central Police Office (CPO) Peshaw

2) . Deputy Inspector General of Police / Reglonal Pohce Offlcer B

(RPO) Malakand Region at Swat

:3) - District Police Officer Dir Upper at Dir Khas

APPELLANT .
Through Counsel

mad Iavatd Khan

Advocate, Supreme Court of Pakistan‘ 5

........................................ Appellant

rnment of Khyber Pakhtunkhwa and
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BEPORE THE SERVICE TRIBUNAL KHYBER
: PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021 .

Bahrul Mulk S/o Noor Ul Huda R/o Bayna, Post Offlce Choga,

Tehsil Puran, Dlstrlct Shangla. e, e «..Appellant

Provincial Police Officer Government of Khyber Pakhtunkhwa and N

. others

reesaeas Respondents

APPLICATION FOR_GRANTING TEMPORARY
INJUNCTION AGAINST THE RESPONDENTS TO
THE EFFECT THAT THEY MAY NOT ISSUE
RETIREMENT _ NOTIFICATION __OF __THE
APPLICANT / APPELLANT TILL THE FINAL
DECISION OF THE SERVICE APPEAL OF THE
APPELLANT,

'Réspectful ly Sheweth:

1. That the above Service appeal has been filed before |
this Hon'ble Court, in whlch no date of hearlng has yet
being flxed

2. | That the contents of | the abolve mentioned Service
Appeal along w1th the contents of the annexﬁres may.*

be con31dered as an 1ntegra1 part of thls apphcatlon

3. That the applicant has got good prima facie case.




T

Affidavit:

correct fo ‘the best of my ‘knowledge and belief, and nothing has been

concealed from this Hoh"ble Court,

That the"balance of convince is also in favor of

- injunction prayed for.
- That if the mjunctlon prayed for is not granted then )

' there will ‘be an 1rreparable loss to the apphcant /-

Appellant

It 18 therefore respectfully prayed that on

acceptance of this apphcatlon an injunction prayed for ,

may be issued.

Any other remedy which is just, approprlate and PR

‘ efflcacwus may also be awarded in favor of Appellant

please.

' . APPELLANT

‘Through Counsel -
~7 .
Muhammad Javaid Khan
Advocate Supreme Court of Pakistan

It is stated on oath that contents of this application are true and

Bahrul Mulk

SESTEN RSB AP 47 P 8 TaC2 e R S




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ /2021

Bahrul Mulk S/0 Noor Ul Huda R/o Bayna, Post Office Choga,

Tehsil Puran, District Shangla........ccccccviennniiiiiiiinn, LW Appellant

VERSUS

others -
......... Respondents -

Application for condonation of delay

Resgectfulh; Sheweth:

1. That the above Service appeal has been filed before

| Provincial Policé Officer Government of Khyber ‘Pakhtunkhwa- and
this Hon’bie Court, in which no date of hearing has
been fixed so far. |
2. That the impugned order dated 07/01‘/2021 -was
| received by"the aphéllant on 09/02/2021. It is pertinént
to mention that thé said'order was receiired By the
office of the respondent no. 3 on 11/01/2021. (which is |
clear from'the endorsement / receiving stanllp on the
said letter).

3. That no c0py of the impugned order was sent to the

~ appellant, which is clear from the said letter. Hen cf",{ e
after getting information about the rejection’ of;the;

N @

annlinatian far nancallatinn of TPR




13)

~.

belonging to Distriet Shangla, went to District Dir

Upper and received the said letter on 09/02/2021.

4. That other grounds will be raised at the time of

arguments with the permission of this Honorable

Tribunal.

It is therefore respectfully prayed that on
acceptance of this application, an order prayed for may

be passed, please.

Any other remedy which is just, appropriate and
efficacious may also be awarded in favor of Appellant

please.

APPELLANT

Through Counsel <

e
Muhamimad Javaid Khan

Advocate Supreme Court of Pakistan
Affidavit:

1t is stated on oath that contents of this application are true and

correct to the best of my knowledge and belief, and nothing “has been

concealed from this Hon’ble Court. O -

Deponent

BahrUI Mulk ORI U __: ;),‘;'
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 OFFICE OF THE DISTRICT POLICE OFFICER, DIRUPPER

ORDER

fthe powcré conferred to me under Rules No. 20 (2) of

In cXcrcise 0
981 amended in 2012,

the Khyber Pakhtunkhwa Civil Servant Revised Leave Rules 1
hment of 365-days leave salary in licu of LRP -

sanctioned is hereby accorded to the encas
Police, who has been permitted

to Head Constable Bahrul Mulk No. 271 of this District
1.12.2020 on his own request.

N\

District police officer,

to proceed on retiring pension with effects from 3

' _ ' ' Upper Dir
OB No.__q 85 dated. 15 711/2020 |
No. y 9 31 _ [EB/Pension, dated Upper Dir the, ]G -l 2020

Copy to the:-
1. Pay Officer :

2. Pension Clerk
' EE
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@ OFFICE OF THE ’

REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT.
Pli: 0946-9240388 & Fax No. 0946-9240390

Email: ehmalakandregion(@email.com

;O\ 12021

(;| 7 {E, dated Saidu Sharif the 07

To: " The District Police Officer, Dir Upper.
Subject: REQUEST _FOR  WITHDRAWAL/ CANCELLATION * OF -
' RETIREMENT ORDER.
Memarandum: - . : ‘
Reference to your office Memo No. 6581-82/EB/Pension, dated 16/12/2020
on the subject above. | ,: o

‘The aforementioned letter was sent. to DSP. Legal Swat for opmxon who * )
intimated v1de his office Memo No. 100/Legal, dated 06/0]/7071 that appllcant HC Bahrul Mulk |
No. 270 of Dir Upper District on his request was permitted to proeu.d on retiring pensnon w.e.f- =
31/12/2020 which was allowed vide your oflice order No. 934 dated 19/11/2020 along w1th .

encashment of 365 days leave Salary in Licu of LPR, hence requesting f for canceliatlon /wnhdrawn _'

of retirement order.

?akhtunkhwa Service Trlbunal Peshawar in service uppeal No. 111112018 titled '

Ayub VS Govt: of KPK thmugh Secremry ITome etc” wherem the srrrular nature prayer of.

appellant was dlsmlssed the operating para of which is re- produced as. beiow -

“There are numerous Judg.,mcnts of supcrmr Courts th.lt LPR once

sanctioned cannot be wnthdr.lwn

In the laght of above Judgmcnt the request of appilcant cannot be .

entertained, However, if the applicant has any grievances, he can knock the door of proper forum/

courts

Vv
A
\&'\, e

DSP Legal Swat quotcd a Judgmenl datcd 17/04/2019 of Khyber
Mulxammad o
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 (ormentation Tertificate
. cLASsH |

ASI Bahvul Mulic {incharge PP Bewabt)

in Recognition of

.Hardwc;rkfmg: and dutiful Police Officer -

" with cdsh reward Rs.1000/ -

No_

N A S T ]

olice Officer




Class III

H .
1]

Gra.nted bywﬁma/ f’(/a/ % /—?z/ﬂé'f "

son of -

-

Police Staiion (i

!

In Recognition of £

»

R |

D:stnct_&.mgi_.___

Cash Reward _— 60/0/ -

0.B No /2 g .

Dated L6-/2 _2D/)4

% S "
\’ )
ﬁa O DO OL SOEOE SO 0‘00000‘000

0 3. 90 9o ....l’d’o.o

— R/O V'Ilage , .j——» .

Bunbr

 District Police Officer

.

C\
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Granted by A

Ce5252cesasesasegH

9

Class IlI

O - Granted to 2% Babree/ LUt

2525 2525252525

—

son of
}

Police Station _._,.é@g- x

R/O V'llage =

Dlstnct_ﬁ;awc_.__

In Recognition of

Cash Rewa?d M

OBNo //

) ¢

? Dated 77 07 2077
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.. BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal

PESHAWAR.

Service Appeal No. 2768/20211

Id

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District

Shangla. (Appellant)
®
Versus
2
Provincial Police Officer, Khyber Pakhtunkhwa and
Others,.....oii i Respondents.
INDEX
S No. Contents - Annexure Page No.
1 Para wise comments | .. 1-3
¢ 2 Power of attorney & affidavit 4,5
3 Application of the appellant -A- 6
4 Ofﬁce order -B- 7
5| Letter of Opinion C- 8

Respondents Through

DSP /Legal, Upper Dir.
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' BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal

i B

| PESHAWAR.

{ Service Appeal No. 2768/2021

; Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
* Shangla. : . (Appellant)

Versus

- Provincial Police Officer, Khyber Pakhtunkhwa and ‘
L OherS, e Respondents.

PARA WISE REPLY BY RESPONDENTS.

. Respectfully sheweth:-

PRELIMINARY OBJECTIONS.

|
i 1. That this Service Appeal is time barred by Law and limitation.

: 2. That the Appellant has no locus standi to file the present Service Appeal.

! 3. That the Appellant has suppressed and concealed the material facts from this

Honorable Tribunal.

4. That the Appellant has not come to this Honorable Tribunal with clean
hands.

'« 5. Thatthis Service Appeal is not tenable in its present forms.

6. That the Service Appeal is bad for misjoinder and non-joinder of necessary

- and proper parties.

ON FACTS.

1. Pertains to service record, of appellant.

2. Incorrect, the appellant has never been applied for LPR but he has been

applied for retirement on pension. (Application is annexed as A)

3. Incorrect the retirement order has been issued Vide this office OB No

934 dated 19/11/2020.(Office order is annexed as B)




A)

B)

C)

D)

4. Incorrect as mentioned earlier that the appellant has applied for retiring

on pension on his own choice and his application was processed and
finally the appellant has been allowed for pension.

5. Incorrect the mentioned letter was submitted through proper channel to
the Regional office for legal opinion wherein they returned the
application quotation of the following judgment dated 17/04/2019 of
Khyber pakhtun khwa ~Service tribunal Peshawar in appeal no
1111/2018;titled Muhammad Ayub vs. GOVT of KPK through Secretary
Home etc. where in the similar nature prayer of appellant was dismissed,
the operating Para of which is re-produced as below; there are numerous
Judgments of superior courts that LPR once sanctioned cannot be
withdrawn. In the light of above judgment, the request of applicant
cannot be entertained.(The letter of opinion is annexed as C)

6. Incorrect the appellant has wrongly challenged the legal orders, through

unsound grounds.

ON GROUNDS

Incorrect,. all the orders are lawful and legal and in accordance with law/rules,
hence cannot be modified or challenged according to the previous judgments of
this honorable tribunal.

Incorrect, the orders of retirement of the appellant on pension has already been
issued but he later on applied for withdrawal of his own application which ‘is
against the law/rules and the judgment of this honorable tribunal.

Incorrect, the retirement order has been issued Vide this office OB No 934
dated 19/11/2020.

Incorrect the appellant has been dealt with in accordance with law/rules
regulating service of the appellant.

Incorrect, the proceeding has been conducted within law/rules.

Incorrect, no contradiction has therein in the orders and letters.

Incorrect, the appellant applied for withdrawal after the completion of all

process on his retirement.




&

H) Incorrect, the appellant himself avail his legal rights and now the respondent
3‘ department is unable to re appoint the appellant In service.

;I) Respondent_s may be allowed to raise other grounds at the hedring of appeal.

- 7) Reply to this has been given in preliminary objections appeal is not maintainable
.8

" under the law/rules.

. PRAYER.
| On the acceptance of this Para wise reply/comments the instant

- Service Appeal may kindly be dismissed with costs.

| - ' Q(g/u ,
. Respondent No. 01 Provincial Police Officer, .
@ ' Khyber Pa@unkhwa Peshawar.

Regional Police Officer,

' Respondent No. 02 Regional RoliegiQfficer,
Malakdna "Régiontat Swat.

@

' Respondent No. 03 District Polige Officer,
‘ ~ Dir Upper. L




_ BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
VA
¢ PESHAWAR. |

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
Shangla. (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and
others,........ et reereee et et aer e e aearereenranss Respondents.

POWER OF ATTORNY.

We the undérsigned do hereby authorized and appoint Mr. Ziwar Khan, DSP
Legal Dir Upper to.appear in the above mentioned Service Appeal on each and

every date fixed by the Honorable Tribunal.

He is also authorized to file para-wise comments and all relevant documents
before the Tribunal.

v

olice Officer,
tunkhwa Peshawar.

Bespondent No. 01 | ' Provincial

Khyber PI'
an'(i Region,

Respondent No. 02 Regio iceaDfficer,
Malakand Region at Swat.

P

Respondent No. 03 District Polide Officer,
' : Dir Upper. :
v
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BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk 5/6 Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
Shangla. . (Appellant)

Versus

. .
Provincial Police Officer, Khyber Pakhtunkhwa and
Others, ... ..ot Respondents.

AFFIDAVIT

I the undersigned do hereby solemnly affirm and declared that the contents
of para wise reply are true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Tribunal.
™

Deponent, —

Ziwar khan, DSP Legal
Upper Dir.
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- é ' OFFICE OF THE DISTRICT POLICE OFFICER, DIR UPPER
' ORDER

¢

- Having being found completed 29 Years, 4 Moﬁths and 19 Days
| | qualifying service by Head Constable Bahrul Mulk No.271 of this district Police is

hereby allowed to proceed on retiring pension with effect from 31.12.2020 on his own
request.

He is entitled for all service benefits as admissible to him under the

e
N\ D
District Police Officer
Dir Upper

rules.

OB No. ¢3¢ Dated 14-4 /2020
No._ 3" 9Ze /E, Dated Dir Upper the_ /- 7/ /2020
Copies to the: - .
I. SHO PS Gandigar through SDPO Wari for information and necessary action

- with reference to the application of official concerned dated 1811/2020
2. Pay Officer

3. OASI
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OFFICE OF THE,
REGIONAL POLICE OFFICER, MALAKAND .

AT SAIDU SHARIF SWAT.
Phe 0946-9240388 & IFax No. 0946-9240390
Email: ehmalokandregion@oemail.cont

- g

/E, dated Saidu Sharifthe __© )/ Q) /2021

To: The District Police Officer, Dir Upper.
Subject: . REQUEST . FOR _ WITHDRAWAL/ CANCELLATION _ OF
RETIREMENT ORDER . '
Memorandum: .
Reference to your office Memo No. 6581-82/EB/Pension, dated 16/12/2020
on the subject above. , '

. The aforementioned letter was sent to DSP Legal Swat for opinion who
intimated vide his office Memo No. 100/Legal. dated 06/01/2021 that applicant HC Bahrul Mulk
\o. 270 of Dir Upper District on his request was pcrmilléd to proceed on retiring pension w.e.l
31/12/2020 which was allowed vide your office order No. 934 dated 19/11/2020 along with
encashment of 365 days leave Salary in Licu of LPR, hence requesting for cancellation /withdrawn

of retirement order.

DSP Legal Swat quoted a judgment dated 17/04/2019 of Khyber

»akhtunkhwa Service Tribunal, Peshawar in service appeal No. 1111/2018 titled "“Muhammad

. Ayub VS Govt: of KPK through Secretary [Home etc” wherein the similar nature prayer of

appellant was dismissed, the operating para of which is re-produced as befow:-

“There arc numerous Judgments of superior Courts that LPR once

sanctioned cannot be withdrawn”

In the light of above judgment, the request of applicant cannot be

entertained. However, if the applicant has any grievances, he can knock the door of proper foruny/

courts.
S * //' .
\(} e Regional ce Officer,
L '_u)f Malakaid ign Swat
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. BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
& | ~ PESHAWAR. | - o
Service Appeal No. 2768/2021
Bahrul mulk s/o Noo rul huda /o Bayna,post office Choga, Téﬁsil Poran,District -
Shangla. - | " (Appellant)
o .
~ Versus
Provincial Police Officer, Khyber Pakhtunkhwa and> :
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BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
PESHAWAR. .

<

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
Shangla. (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and |
Others, ... ‘ Respondents.

PARA WISE REPLY BY RESPONDENTS.

Bespectfully sheweth:-

PRELIMINARY OBJECTIONS.

1. That this Service Appeal is time barred by Law and limitation.
'2. That the Appellant has no locus standi to file the present Service Appeal.
3. That the Appellant has suppressed and concealed thé material facts from this
Honorable Tribunal. )
4. That the Appellant has not come to this Honorable Tribunal with clean
‘hands.
» 5. That this Service Appeal is not tenable in its present fqrms.

6. That the Service Appeal is bad for misjoinder and non-joinder of necessary

and proper parties.

ON FACTS.

1. Peftains to service record, of appellant.
2. Incorrect, the appellant has never been applied for LPR but he has been
applied for retirement on pension. (Application is anneked as A)
-3. Incorrect the retirement order has been issued Vide this office OB No

934 dated 19/11/2020.(Office order is annexed as B)




<

A)

B)

)

D)

E)

F)
G)

6)

4. Incorrect as mentioned earlier that the appellant has applied for retiring

on pension on his own choice and his application was processed and
finally the appellant has been allowed for pension.

5. Incorrect the mentioned letter was submitted through proper channel to
‘the Regional office for legal opinion wherein they returned the
application quotation of the following judgment dated 17/04/2019 of
Khyber pakhtun khwa Service tribunal Peshawar in appeal no -
1111/2018;titted Muhammad Ayub vs. GOVT of KPK through Secretary
Home etc. where in the similar nature prayer of appellant was dismissed,
the operating Para of which is re-produced as below; there are numerous
judgments of superior courts that LPR once sanctioned cannot be
withdrawn. In the light of above judgment, the request of applicant
cannot be entertained.(The letter of opinion is annexed as C)

6. Incorrect the appellant has wrongly challenged the legal orders, through

unsound grounds.

ON GROUNDS

Incorrect, all the orders are lawful and legal and in accordance with law/rules,
hence cannot be modified or challenged according to the previous judgments of
this honorable tribunal. ‘

Incorrect, the orders of retirement of the appellant on pension has already been
issued but he later on applied for withdrawal of his own application which is
against the law/rules and the judgment of this honorable tribunal.

Incorrect, the retirement order has been issued Vide this office OB No 934
dated 19/11/2020.

Incorrect the appellant has been dealt with in accordance with law/rules
regulating service of the appellant.

Incorrect, the proceeding has been conducted within law/rules.

Incorrect, no contradiction has therein in the orders and letters.

Incorrect, the appellant applied for withdrawal after the completion of all

process on his retirement.




H)‘ incorrect', the appellant himself avail his legal rights and now the respoﬁdent

¢ department is.unable to re appoint the appellant in service.

- Respondent!s may be allowed to raise other grounds at the hearing of appeal.

7) Réply to this has been given in preliminary objections appeal is not mairitainable
@

under the law/rules.

‘'PRAYER.

On the acceptance of this Para wise reply/comments the instant

Service Appeal may kindly be dismissed with costs.

: th 2
Respondent No. 01 Provincial Police Officer, .
@ Khyber Pz@unkhwa Peshawar.

Regional Police Officer,

Respondent No. 02 ‘Regional RoliegiOfficer,
Malakand"'Régiontat Swat.

@

Respondent No. 03 District Polige Officer,



’ 31espondent No. 01

_ BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
¢ PESHAWAR.

Service Appeal No. 2768/2021

Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, Tehsil Poran,District
Shangla. . (Appellant)

Versus

Provincial Police Officer, Khyber Pakhtunkhwa and
OthETS, . e Respondents.

POWER OF ATTORNY.

We the undérsigned do hereby authorized and appoint Mr. Ziwar Khan, DSP
Legal Dir Upper to appear in the above mentioned Service Appeal on each and

every date fixed by the Honorable Tribunal.

He is also authorized to file para-wise comments and all relevant documents

before the Tribunal.

HEanc Jegion,

Respondent No. 02 ‘ - Regio YWlice:Officer,
Malakand Region at Swat.

Respondent No. 03 District Polide Officer,
Dir Upper. /
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BEFORE THE KHYBER PAKHTUNKHWA Service Tribunal
PESHAWAR.

b

Service Appeal No. 2768/2021

~ Bahrul mulk s/o Noo rul huda r/o Bayna,post office Choga, -Téhsil Poran,Districf
Shangla. . | (Appellant)

Versus

»
Provincial Police Officer, Khyber Pakhtunkhwa and
01 T . Respondents.

AFFIDAVIT

I the undersigned do hereby solemnly affirm and declared that the contents
of para wise reply are true and correct to the best of my knowledge and belief and

nothing has been concealed from this honorable Tribunal.

C L
Deponent,

Ziwar khan, DSP Legal .
Upper Dir.
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OFFICE OF THE DISTRICT PCLICE OFFICER, DIR UPPER
ORDER '

Having being found completed 29 Years, 4 Months and 19 Days
qualifying service by Head Constable Bahrul Mulk No.271 of this district Police is

hereby allowed to proceed on retiring pension with effect from 31.12.2020 on his own
request.

He is entitled for all service benefits as admissible to him under the

~

N\ -

District Police Officer
Dir Upper

rules,

OB No. ¢3¢ Dated 14-4 /2020 ]
No._ ' 98¢ /E, Dated Dir Upper the_ /9 ;) 12020
Copies to the: -
L. SHO PS Gandigar through SDPO Wari for information and necessary action

with reference to the application of official concerned dated 1811/2020
2. Pay Officer

3. OASI

* %k %k %k




/
OFFICE OF THE,
REGIONAL POLICE OFFICER, MALAKAND

AT SAIDU SHARIF SWAT.
Ph: 0946-9240388 & FFax No. 0946-9240390

Email: wbnmln/\'rm(lraginn(f[lwnuil.c'mu

r
? /E, dated Saidu Sharifthe __ O] 1 O} 12021
To: The District Police Officer, Dir Upper.
Subject: REQUEST _FOR WITHDRAWAL/ éANCELLATION OF

RETIREMENT ORDER .

A SR AL

Aemorandum:
) Refercnce to your office Memo No. 6581 -82/EB/Pension, dated 16/12/2020

on the subject above. ,

. The aforementioned letter was sent to DSP Legal Swat for opinion who
intimated vide his office Memo No. 100/Legal, dated 06/01/2021 that applicant HC Bahrul Mulk "
\o. 270 of Dir Upper District on his request was permiticd 10 proceed on retiring pension w.e.f
31/12/2020 which was allowed vide your office order No. 934 dated 19/11/2020 along with
encashment of 365 days leave Salary in Licu of LPR, hence requesting for cancellation /withdrawn . ’

of retirement order.

DSP Legal Swat quoted a judgment dated 17/04/2019 of Khyber
?akhtunkhwa Service Tribunal, Peshawar in service appeal No. 1111/2018 titled “Muhammad ‘
. Aypub VS Govt: of KPK through Secretary Home efe” wherein the similar nature prayer of

appeliant was dismissed, the operating para of which is re-produced as befow:- %

“There are numerous Judgments of superior Courts that LPR once E

sanctioned cannot be withdrawn”

In the light of above judgment, the request of applicant cannot be
cntertained, However, if the applicant has any grievances, he can knock the door of proper forum/

courts.
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" GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B” |

= KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD,

 PESHAWAR. -
No‘f o ' " .- | A ' a '. .,._.}...i-‘-
Appeal No.......... ;’z“;iﬁ ............................ of 20 5. |
;7*(4 g I/f/[ £ilia, L.;.{ ................ vvvvevon... Appellant/Petitioner
o . " R o Versus / .
| s (7 ;J \ . ':_ vereees x .';;"(‘?,f{ e o .;;,'-;' ,4;:,/2{ P Respondent
| o N Respondent No................ : ,{ .......................

Notice to: — Z); /{?,9 A7 o g/,c‘w qu , //’;ltz,w ;,/.«_,,/ ‘ ‘//,, ) /fz—z / %,ﬁ(z

wlotiatiarid Rotins ot Sanalt !

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
" Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above gase py the petitioner in this Court and notice has been ordered to issue. You are
hereby i Tqu,tpe said appeal/petition is fixed for hearing before the Tribunal
R0 + TOUUN N AN ssustnisessasnace at 8.00 A.M. If you wish to urge anything against the -
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power.of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
. alongwith any other documents upon which you. rely Please also take notice that in
default of your appearance on the date fixed and in the’ manner aforementioned, the
appeal/petltlon will be heard and declded inyour absence

‘Notice of any alteratlon in the date fixed for hearmg of this appeal/petltlon will be

- given to you by registered post. You should inform the Registrar of any change. in your
address. If you fail to furnish such address your address contained in this notice which the

- address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petitio /
Copy of appeal is attached. Copy of sppeal’ Has alrea(”l'; i)een sent to you vide this
- office NotlceNo........;.;..-...............;....;.;.;...;.....‘dated.....' .................................... o ~
| /x::'*{ B
Given under my hand and the seal of thls Court, at Peshawar this............. L AT -
7 . i .
DAY OFevreeeeereresimrnsiserersnen B2 S ——— 207 - ¥

o - - | ' Reglst ar,

Khyber Pakhtunkhw Servncé Trlbunal,
- Peshawar.

Note: 1. The hours of attendance in the court are the same that of the ngh Court except Sunday and Gazetted I-loiadays
2. Always quote Case No. While making any correspondence. -

'




- Notice to: —

GS&PD.KP.S8-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tr'ibunal/PZ.

'“B”
> KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. o Y
‘No.
AppealNo
...... f*’/”"/ ..
,7
' ' 7 -RespondentNo......, ........ J ..... .
.943/,,5 /{ /fwev e“)’y”“‘""’ 2y /"/ =

7/ )@/—‘///&:ta*g

WHEREAS an appeal/petltxon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in.
the above case by $he petitioner in this Court and notice has been ordered to issue. You are -
hereby n}fﬁne?' tha vth? said appeal/petition is fixed for hearing before the Tribunal
FOMuvcssivnsiohoriossefhesinnnsnsncaesatoncsnivncnene at 8.00 A.M. If you wish to urge anythmg against the .

Aappellan{ /petitioner you are at liberty to do so on the date fixed, or any other day to which
-the case may be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition wﬂl be heard and decided in your absence

Notlce of any alteratlon in the date fixed for hearing of this appeal/petltlon will be

‘given to you by registered post. 'You should inform the Registrar of any change in your

address. If you fail to furnish such address your address ¢ontained in this notice which the
address given in the appeal/petltlon will be deemed to be your correct address, and further
notice posted to this add,ve‘{s by reglstered post will be deemed sufficient for the purpose of

- this appeal/petition. <

- d”
T

e e

Copy of appeal is attached. Copy of appeal “has : already ‘been: sent'to—you—v-tde thw—-—-—-—

office Notice No ........ dated....oonmerrenne. fresesnesessesaerens oo
' ' lr
leen under my hand and the seal ¢ f this Court at Peshawar thls.................' ............
DAy Of.ccveeeeeeirenrerreerrerecssnesseesensens eseassenas : -
. . ) .' ] . !
w3 / K{éﬁ% / f g}j/.
strar,
Khyber Pakhtun wa Service ’I‘rlbunal
Peshawar.

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays
: 2.-  Always quote Case No. While making any correspondence.




