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Appellant alongwith his counsel present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 08.11.2022 before the 

D.B at Camp Court Swat.

05.10.2022

(Rozina kehman) 
Member (J) 

Camp Court Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat



t-Service Appeal No. 4752/2021

Appellant alongwith his counsel present. Mr. Asif Masood07.09.2022
All Shah, Deputy District Attorney for the respondents present. 

Partial arguments heard. To come up for remaining 

.2022 before the D.B at Camp Court Swat.arguments Qrr€i8.09

7^

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Learned counsel for the appellant present. Mr. Asif Masood 

AN Shah, Deputy District Attorney for the respondents present.

Pension papers of the appellant had not been submitted 

either by the appellant or by the respondents, therefore, the 

same may be produced and to come up for arguments oh 

05.10.2022 before the D.B at Camp Court Swat.

08.09.2022

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat
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7“' June, 2022 Appellant in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Muhammad Naeem, Assistant 

Director for respondents present.
I

Written reply on behalf of respondents alongwith cost of 

Rs. 1000/- has submitted which is placed bn file. A copy of the 

written reply is handed-over to the'app'ellant. To“Come up for 

arguments on 05.07;2022 before the^';B at camp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Couit Swat

05.07.2022 Learned counsel for appellant present.

Noor Zaman Khattak, learned District Attorney for respondents

present.

Former submitted rejoinder with a request for adjournment. 

Adjourned. To come up for arguments on 02.08.2022 before D.B at 

Camp Court, Swat.

\ •

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

/



1
r

Tour is hereby canceled .Therefore, the case is adjourned to 

' 04.04.2022 for the same as before at Camp Court Swat.
07.02.2022

Counsel for the appellant present. Mr. Muhammad 

Aman, PHC (Technologist) alongwith Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the respondents 

present.

04.04.2022

Representative of the respondents sought time for 

submission of written reply/comments on the next date. 

Adjourned. Last opportunity given. To come up for. 

submission of written repiy/comments on 11.05.2022 

before the S.B at Camp Court Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

Learned counsei for the appeliant present. Mr. 

Muhammad Usman, Assistant alongwith Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.

11.05.2022
k..V'-

Representative of the respondents requested that

submission of writtentime may be granted for 

reply/comments on behalf of respondents. The request is 

acceded, however subject to payment of costs of Rs. 1000/.

for submission of writtenAdjourned. To come up 

reply/comments as well as costs of Rs. 1000/- on behalf of

respondents on 07.06.2022 before the S.B at Camp Court

Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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06.12.2021 Learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney for respondents present.

Reply/comments on behalf of respondents are still awaited. 

Learned D.D.A is required to contact the respondents to submit^

reply/comments. Adjourned. To come up for repiy/comments
♦

03.01.2022 before S.B at Camp Court Swat.
on

(Atiq Ur Rehman Wazir) 
Member (E) 

Camp Court, Swat

03.01.2022 Appellant in person present.

Vide order dated 04.10.2021 it was directed 

that notices be issued to the respondents for v 

submission of written reply/comments, however the , 

same have not been issued, therefore, explanation in 

this respect be called from, Moharrar. Notices for 

submission of written reply/comments be issued to 

the respondents through registered post and to come 

up for submission of written reply/comments on 

07.02.2022 before the S.B at Camp Court Swat.

X A

(Salah-Ud-Din)
^ Member (J) 
Camp Court Swat
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Mr. Imdadullah, Advocate, for the appellant present.04.10.2021

Preliminary arguments heard.
Learned counsel for the appellant has contended that the 

appellant has filed Departmental appeal during the process of 

finalization of his pension case for inclusion of his contract

seryice towards pensionary benefits but was not responded. The 

waited for finalization of his pension papers, but heappellant
found that the contract period was not included. Regarding

limitation the learned counsel added that since the issue involves 

monetary benefits in favor of appellant hence, limitation would 

not run in the instant case. The learned counsel referred to Rule^ 

2.3 of pension rules 1962, and added that such rules allows the 

period under question for pensionary benefits.
Points raised need consideration. The appeal is admitted to 

regular hearing subject to all legal and valid objections. The 

appellant is directed to deposit security and process fee within 

10 days, where-after notices be issued to the respondents for 

submission of written reply/comments in office within 10 days
% Bt ProcessVed ‘^after receipt of notices, positively. If the written reply/comments

Si
submitted within the stipulated time, the office shall_ane not

submit the file with a report of non-compliance. File to come up
irv]/

06.12.2021 at Camp Courtfor arguments before the D.B on 

Swat.

(ROzitHA^REHMAN) 
ME^e\(JUDICIAL) 

qfKM? COURT SWAT
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Counsel for the appellant present.27.07.2021

The appellant as a matter of underlying purpose of

this appeal seeks benefit of his contractual services prior

to his regular appointment made on recommendations of

the Public Service Commission. Attention of learned

counsel has been drawn to the very order of. contract

appointment of the appellant which he accepted under• 'V 7

the terms and conditions of offer of appointment made to .

him and learned counsel was required to assist this

Uf Tribunal as to how and under what law the appellant is

able to seek the relief as prayed for. Learned counsel

seeks time. Granted. To come up for preliminary hearing

on 04.10.2021 before S.B at Camp Court Swat.
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Form- A f ;

\FORM OF ORDER SHEET
Court of

iSS^oziCase No;-

Orderor other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shafi-ul-Mulk resubmitted today by Mr. 

Imdadullah Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

08/04/20211-

REcBTRAff^ "
This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on (Ql!
04/06/20212-

2021.

CHAIRMAN

!-

/

L..s '\> .
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The appeal of Mr. Shafi-ul-Mu!k Medical Superintendent (Retired) DHQ Hospital Alpuri 

District Shangla received today i.e. on 05/04/2021 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.
\

1- Copy of impugned order and departmental appeal against it are not attached with the 
appeal which may be placed on it.

2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

(^35 ys.T,No.

Dt.Q^ /2021

REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.lmdadullah Adv, Swat.
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWARI

of2021

Shafi~ul-Mulk Medical Superintendent (Retired) District Head Quarter Hospital 

Alpuri, District Shangla.

Service Appeal No.

.. .Appellant

VERSUS

The Secretary Health Government ofKhyber Pakhtunkhwa, Peshaivar and Others.

.. .Respondents

7

: .' '

INDEX

tordtH

Memo of Appeal 1-5 ■1.
Affidavit 62.
Addresses of the parties 73.

Copy of the Order dated 18-12-1995 A4.
Copy of the Order dated 21-11-1998 B 95.
Copy of the Departmental Appeal C6. ia-/z
Vakalat Nama7. /3

Apvellan t/Through
\\^m^dUllah 

Advocate Sxvat 
Office: Khan Plaza, Gulshone Chowk, 

Mingora Swat, Cell 0333 929 7746

..
X

.'I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR Khj bcrpai<htu!<hvva
Sci-I ICC Trci^niial57I>Service Appeal No. of2021 Diar>- No. A

\aDuCerf
•t

Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpiiri, District Shangla. M

-4.. .Appellant
j

VERSUS i.

A1
1. The Secretary Health Government of Khyher

Pakhtunkhwa, Peshaivar. -

2. The Director General Health Services Government 

ofKhyber Pakhtunkhwa, Peshawar.

3. The District Health Officer District Swat.

\

\

.. .Respondents
f

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA

to-day SERVICE TRIBUNAL ACT, 1974 FOR 

COUNTING THE SERVICE FROM 18-12-

1995 INSTEAD PF 21-11-1998, FOR THE 

REDRESSAL OF WHICH GRIEVANCE\
THE APPELLANT HAS FILED A

5, '

DEPARTMENTAL APPEAL ON 23-12- 

2020, BUT THE SAME IS NOT

pL

RESPONDED TO DESPITE THE LAPSE •T’ .

vll-<\ i

OF STATUTORY PERIOD OF TIMEh'' ■
•TW ,

f !
-/ •

. -i-'
Prayer: ft•i

V

\
That on acceptance of this appeal the service of the 

appellant may very kindly he considered from 18-12-

•i

.>

4. *;
V f-



1995 instead of21-11-1998for the purpose of pensionary 

benefits.

Respectfully Sheweth:

Facts:

1. That the appellant loas initially appointed in the 

Health Department as Medical Officer vide order 

No. 32379/E.L dated Peshawar the 18-12-1995. 

. Copy of the order is enclosed as Annexure "'A”.

2. That subsequently the appellant applied for regular 

post through Public Service Commission, through 

proper channel, and got selected vide order No. 

35035/E.lV. dated Peshaivar the 21-11-1998. Copy 

of the order is enclosed as Annexure "B".

3. That since then the appellant has regularly been 

performing his duties to the satisfaction of the 

authorities as neither any complaint has ever been 

received till while the same time got promoted to 

B-19 and presently performing his duties as MS at 

District Head Quarter Hospital Alpuri, District 

Shangla, which proves the excellent service of the 

appellant.

4. That the appellant while getting himself prepared 

for his retirement, which was due in the month of 

March, 2021, that the appellant came to know that



>

his initial service of about 3 years is not counted for 

the purpose of pensionary benefits.

5. That as per the numerous judgments of the Supreme 

Court of Pakistan it has become a settled principal 

that the initial service, even it be contract or ad hock 

will counted for the purpose of calculating pension 

of the employee.

6. That unfortunately the same is not being done in 

the case of the appellant although it is be now a 

settled principal as loell that the benefit of a 

judgment in favour of an employees will be 

extended to all those who have not been part of the 

litigation, yet none of the same is being done as far 

as the appellant is concerned.

'i.'

7. That in the interest of justice and to safeguard the 

valuable rights of the appellant the same benefits 

may also be granted to the appellant so as to do 

justice on one hand luhile the same time to .avoid 

forced litigation on the other hand.

8. That feeling aggrieved the Appellant submitted a 

departmental appeal for the redressal of the 

- grievances, but the same is not responded to despite 

the lapse of statutory period of time, hence this 

service appeal for the redressal of the grievances on 

the follojving grounds. Copy of the departmental



v_:,'

F
appeal along with the postal receipt are enclosed as

Annexure"C".

Grounds:

a. That the appellant has regularly been performing 

his duties since his first entry into service in due 

course i.e. since 18-12-1995 till date without any 

break, but the period from 18-12-1995 till 21-11- 

1998 is not being counted in utter violation and 

negation of the laio and rules on the subject to the 

detriment of the Appellant.

b. That the Appellant has been discriminated with as 

in case of other similarly placed persons the service 

is counted from the first entry into service.

c. That this is a classic case of misuse and abuse of 

authority by the Respondents and that too in utter 

negation of the law, rules and judgments of the 

Apex Court.

d. That the Appellant has got legitimate expectations 

as well as valuable rights of the Appellant have also 

been denied.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal the period from 

18-12-1995 till 21-11-1998 may be counted in the 

service record of the appellant.
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Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly he granted.

Appellant

Shafi-ul-Mulk 

Through Counsels,

Aziz-ur-Rahman
A

r^ATmdad Ullah 

Advocates Swat

b
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BEFORE THE KHYBER PAIGiTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2021

Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpuri, District Shangla,

.. .Appellant

VERSUS

The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal

Deponent

Shafi-ul-Mulk

Identified By:
ATTESTED

Imdad Ullah 

Advocate Swat
X

UMAR SMlQ Advocate,
OATH COMMISSIONER

Distt: Courts Sviat.i j i
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2021

Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpuri, District Shangla.

.. .Appellant

VERSUS

The Secretary Health Government of Khyher 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpuri, District Shangla.

Respondents:

1. The Secretary Health Government of Khyher 

Pakhtunkhwa, Peshaxvar.

1. The Director General Health Services Government 

of Khyher Pakhtunkhwa, Peshawar.

3. The District Health Officer District Swat.

Appellant 
Through Counsel,

mdad Ullah 

Advocate Swat

i /
-f J



_ directorate general,
i.EAi.TrI SERVICESiN.V/.F.P. ,PE3HAV/AR.

Dated !^ /12/199-I% 2 =

. .Mt-/”

'Subject: -- QgFgR OF APF0I^JTi^l5NT QN CONTRACT. BASIS.
' i-IEMORAIBUK:

« Baacal -Voove subject for the 
Offloer/Dental Surgeou. post

1.

l-'^'^-Oa _ox_on9 year or^till- the availability'of'puhli c - 
oLivict: Uo,nfiiiSSion selectee/return of original incoTP'-^n- ' from xeave/deputation Whichever is earlier, an Sm'm.:: an' 
c&nditiohs faifiwiown in the attached Ag^reement Deed, 'fcu ■;

ci'anoferable

1-

, ' This contract appbTnt'^STt
2 This contract appointment is subject to your ohyslca.l f ■: mi'.- 

S'^thTcovert^t! ednstitu;
»>W.I l« ... ' x)V, ,*.. .

If you acxept the offer of appointment on contract ba.eis as 
d weaica] Oilicer/Pcnieni Medical Office.r/Dental Surge.-n.

ffy'-D'el I^red shiuld be filled in duty. singed'bv 
■.you .■ pd. shou.^d report at your ''-.’n. expense.

S
•■'5 '

3.

4. If you fail to report for duty at the str,tion 
para-3 above . ^ - specified in

v/i ih.in Ten(1()) days, the offer> of appointment 
on cont.ract basis v/ill be deemed to hage beer#\athdrawn 
automtically.and no further correspondence shall be 
in this respect. ■ntertaineb

. (DR. iZKiAT KHAN AFuTDI) ' - 
DTRICTOR GENERAL HEALTH 

/12/19BSaFICES,mfFP, PESHAWAR./E-I dated Peshawar the ' 
Copy fci’warded to the:-

Nc.

1. secretary to Government of NV/FF,Health Departiireut Peshawar for 
iniormcl'tion y/ith reference to his letter No.SCH-IV/3-18/93
i-i c u 4. c al 5 up e r i n t end ei.i'(

vu.jV .... ......u. for information and n/
Divisional Director Health ,Service,s, ' " '
Distrj.ct HeaJ.th Officer/Agency Sui‘ge'^
Accountant General NV/FP,Peshawar,

3,
4...
5.
H. District/Agenay Acco’onts Officer,

s
for '.1 nrf)7-^qation .an»] necesspn'U* .action.

,/lA
(DR. A2MAT KHAN AFRIDI) 
DIRECTOR GENERAL HEALTH 

^ SERVICES,NWFPy PESHAV/AJ^.
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©To

"O'The Secretary Health,

Government of Khyber Pakhtunkhwa, 

Peshawar.

Subject: Departmental_Appeal for countinjg of service from first

^ointment i.e. 18-12-1995 for the purpose of pensinnAry 

benefits.

Respected Sir,

The appellant submits as imder;

1. That the appellant was initially appointed in the Health Department 

as Medical Officer vide order No. 32379/E.L dated Peshawar the 

18-12-1995, Copy of the order is enclosed.

2. That subsequently the appellant applied for regular post through 

Public Service Commission, through proper channel, and got selected 

vide order No. 35035/E.L dated Peshawar the 21-11-1998. Copy of the 

order is enclosed.

3. That since then the appellant has regularly been performing his duties 

to the satisfaction of the authorities as neither any complaint has ever 

been received till while the same time got promoted to B-19 and 

presently performing his duties as MS at District Head Quarter 

Hospital Alpuri, District Shangla, which proves the excellent service 

of the appellant. ATTESTE

hi
4. That tlie appellant while getting himself prepared for his retirement^.

AI3VOCAII:which is due in the month of March, 2021, that the appellant came to 

know that his initial service of about 3 years is not counted for tlie
purpose of pensionary benefits.

I•rr



7/
5. That as per the numerous judgments of the Supreme Court of Pakistan 

it has become a settled principal that the initial service, even it be 

contract or ad hock will counted for the purpose of calculating pension 

of the employee.

6. That unfortunately the same is not being done in the case of the 

appellant although it is be now a settled principal as well that the 

benefit of a judgment in favour of an employees will be extended to all 

those who have not been part of the litigation, yet none of the same is 

being done as far as the appellant is concerned.

7. That in the interest of justice and to safeguard the valuable rights of 

the appellant the same benefits may also be granted to the appellant so 

as to do justice on one hand while the same time to avoid forced 

litigation on the other hand.

It is, thus very humbly requested that on acceptance of this 

departmental appeal the initial service of the appellant i.e. from 18-12- 

1995 may very kindly be ordered to counted for pensionary benefits.

Appellant

Shafi-ul-Mulk

Affidavit:

It is solemnly stated on oath that all the contents of this departmental appeal 

are true and correct to the best of my knowledge and belief.

Deponent

Shafi-ul-Mulk

7j

A O VOCATE

jr.-.-,
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jiBTOKl: the KMYBER I’AKl rrUNKl IWA SliRVlCr; riUliUNAL PliSHAWART
In the Diatter of:-

MJ- AupellnnlP
VERSUS

7^1/ Respondents

KNOWN ALL to whom-these present shall that 1/vve, tlie undersigned appointcome

AZ/Z-UR-RAHMAN and. IMPAP ULLAH 

Advocates High Court •

To be the advocate for the 
and things dr any one of them, that is to sayi-

iji Ihe above mentioned case to do all the following acts, deeds

ro acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may he tried or heard in the first instajice or in ap]:)eal oj‘ review or revision or execution 
or at any other stage of its progress until its final decision.

•:* To present pleadings, appeals, cross objections or petitions for execution review, revision, 
-withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.
To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said 
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may thiiak fit to do so.
I understand that Ure services of aforesaid lawyer are hired irrespective of the outcome of the 
case.
And I/We hereby agreed lo ratify whatever the advocate or his substitute shall to do 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in
hearing.

case.

in the said

consequences of his absence from the Court when the said case is called up for

And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to tlie Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case imtil the same is paid.
IN THE WITNESS WHElUiOF 1/WE hereunto set my/our hand(s) to these present the contents of 
which have been explained to and understood by me/us, this^ day of 2WjL

(SigiifitLire or thumb impression) (Sigiuilure or Ihiimb inipi'essioii) (Sigiiiiture oi' thumb impression)

AccciMctPsul>jecptoJ^njsj;cg.nj;dhng_fc^

(AZIZt^JR-RAHMAN) 
Advocate High Court-
Office; KI1CU1 Plaza, Gulshone Chovvk 
G.T, Road Mingora, District Swat. 
Cell No. IBOO 9t)7 0671

(IMDAD ULLAH) 
Advocate High Court
Office: Khan Plaza, Gulshone Cliowk, 
G.T. Road, Mingora, DistrictSwat 
Cell No. 0363 929 7796



,./

t
GS&PD.KP.2557/3.RST-5000 Forms-09.07.2018rt»4(Z)/F/PHC Jos/Fonn A&B Ser. Tribunal

“A”
KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

A

No.
2 A

APPEAL No of 20

• L-
<

Apellant/Petitioner

Versus, \ .

0% ^ •’5<
RESPONDENT(S)

^ f
Notice to Appellant/Petitioner

//'

. . ^

Take notice that your appeal has been fixed for Preliminary hearing,
repU^a^ion,^ffid^i^ounter^id^^eggrd/arguments/Qrder before this Tribunal 

on.............:.......................... at
■ •■•i.

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default. '

/.*■

i (Astrgr,
Khyber Pakhtunkh^a Service Tribunal, 

Pesh^ar.•j

O 'T

)
• -r
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“A”
/

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR./ V

No.

APPEAL No., of 20
2.I

I

ApeUant/Petitioner

Versus

/y
........................

ESPONDENT(S) ,

>r

................ ......... ........................... A,..............................

ant/Petitioner.:Notice to Ap

.....

aort/PiTake notice that your appeal has been fixed for(/Preliminary hearing,
replication, affidavit/counter affidaVit/record/arguments/order before this Tribunal'.

You nmy, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appe^ shaU be liable to be dismissed in default.

■ ■ v' '■ ■
'•V

.VV
I

istrar,
wa Service-lyibunal.Kbyber Pakh ?

'j Peshawar.

/
•«'.

\
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GSaPD-4-44n-RSTr-T2,0(M Forms-22.09.21iPHC Jobs/Form A&13 Scr. Tritjiinat/P2

KMBER.PMHIEMKHWA SERVICE TRIBUNAL^ PESHAWAR.
JUD1Cli<Vill.CrOMRLEX (OLD), KHYBER-ROAQ;,

PESHAVVAR-

No.

%. (S., P.etiti <m cr

'.......Uespondent:

2 /AppeaV /Vo.___ of2()
i) /

Versus
// ■ f

• • *.*-• • •

Respondent No..^.

/-Notice to:‘

WHPiRKAS an appcal/pctitibn under the provision of the Khybcr Pakhtimkhwa 
Province Service Tribunal Act, 1974, hasibecn prcscntccl/registered for consideration, in 
the above case by the petitioner in,‘this Court anduoticohas been ordered to issue. You are 
hereby Jtic said appcal/petition.is fixed^for hearing before the frihunal

*...at 8.00 A.M. If you. wish to ui’l^c anything against the 
appellant/petitioner you are at liberty to do so op the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by yojjr power of Attorney.. You are, therefore, required to file in 
this Court at least seven daySibefore^the date of bearing^ 4 copies of written statement 
aiongwith any other documents upon which you rely. l^Iease also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heardiand decided inyour absence..

*on

Notice of any alteration in the date fixed for hearing of this appeal/petition will he 
given to you by registcredipost. You should intbj m the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petitibn will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiopr'

Copy of appeal hi attached. Cop^of appeal has already been sent to youVl^ this

office Notice No dated

Given under my hand ajid the seal of this Court, at Peshawar this

Day of.

. ^Regi^^.rar,
Khyber Pakhtunkbwa Service IVibunal, 

Peshawar.

i

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday ar)d Gazetted Holidays.
2. Aiv/ays quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICJy^lL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

7/^No.

of 20

. Petitioner

Appeal No. ¥7jy
.......--- .y..• • ••

yi

Respondent No.............

. l/iespo77y

_ '•
//t,.

Notice to:
2L^'i

WHEREAl an appeaf/petition under the provision ol' the Khyber PakKtunkhwa 
Province Service Tribunal Act, 1974,. has been prescnted/re^istcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Iribunal

.....................................8.00 A.M. If you wish to urge anything against the
appellant/petiffdner^tfnreat liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate,duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will b(‘ 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

eaTis^^ttached. Copy of appeal has already been sent to you vide this
Copy of appe

offlee Notice No dated

.iC.Given under my hand and the seal of this Court, at I’eshawar this
/A/A

Day of. 20

Pi! /

.y
R. strar,

wa Service 'IVibimal,
'<r

Khyber Pakh«in
Peshapwar,

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

■ j'
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR

Appeal No.... of20^r

/Versus /

..^Respondent

J.Respondent No

Notice to:

WHEREAS'an appeal/petition-under the provision of the Khyber Pakhtunkhwa 
Pro^nce Service Tribunal Act, 1974, has been presented/rejjistered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereb^inft^med^hat the said appcal/petition is fixed for heaj-ing before the rrihunai

...............at 8.00 A.M. If you wish to ui'ge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate^duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at. least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that iri 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will b(‘ 
given to you by registered post. You should inform the Registrar of any change iii yoiu 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this ^peal/petUiop.-

Copy of appeal is attached. Copy of appeal4iasr"arrcady"beeri senTio you vidtr this

ofHce Notice No. dated

Given under my hand and the seal of this Court, at Peshawar this

D^of. 20
* ^

0 ^ \ f/J IA ’ /. I
t

.'Nl'egis 

Khyber Pakhtunkhw
Peshawar.

trar,
a Service 'Fribunal,

Note: 1 The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4752 OF 2021

. Shafi ul Mulk Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth:

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file the instant 
: appeal.

2. ; That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to 

be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. That the appeal is barred by law and limitation.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
10. That the Honorable Tribunal has already adjudicated the matter vide its judgment 

dated 12/11/2019 (Annex-A) titled Dr. Alif Jan and others versus Secretary Health 
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed 
by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber 
Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS;

1. Pertains to record.
2. Correct to the extent that the appellant has been regularly appointed as Medical 

officer on the recommendation of Erstwhile NWFP Public Service Commission. 
Rest of the para pertains to record.

3. Pertains to record.
4. Correct to the extent that the appellant being recommended by the commission is 

entitled for seniority in accordance with the merit signed by Khyber Pakhtunkliwa 
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil

Page 1 of 2



Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is hot 
entitled for the seniority or other benefits of the service rendered as contract 
employee.

5. Pertains to record, however, as per judgment dated 12/11/2019 of the Khyber 
Pakhtunkhwa Service Tribunal, the appellant is not entitled for the said benefits.

6. Incorrect as in preceding para.
Pertains to record, however, the contract service cannot be counted toward pension 
benefits according to rules and in the light of Judgment dated 12/11/2019 of this 
Honorable Tribunal.

8. Pertains to record, however, the appellant is not entitled for his plea according to 
rules.

7.

ON GROUNDS:

a. Incorrect. The contract service of the appellant cannot be counted toward pension 
& other benefits according to rules and in the light of Judgment dated 12/11/2019 
of this Honorable Tribunal.

b. Incorrect. There is no discrimination in the case of the appellant as the Khyber 
Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its 
Judgment dated 12/11/2019.

c. Incorrect, as in preceding para.
d. Incorrect as already explained in above paras.

PRAYER;

It is therefore humbly prayed that on acceptance of the parawise comments, 
the instant appeal of the appellant may very graciously be dismissed with costs.

Secretary to Govt, of 
Khyber Pakhtunkhwa Health Departr^nt

Respondent No. 01

Director General Health Services . 
Khyber Pakhtunkhwa
Respondent No. 02

District H^th Officer 
Swat

Respondent No. 03

Page 2 of 2
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4752 OF 2021

AppellantShafiulMulk....

Versus

Govt, of Khybex Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth:

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor. locus standi to file the instant 
appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules. ■
4. That the appeal is not maintainable in its present form and also in the present, 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to 

be dismissed.
6.. That the appellant has not come to this Honorable Tribunal with clean hands,
7. That the.appeal is barred by law and limitation. ...
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant appeal 4s bad for mis-joinder of unnecessary and non-joinder of . 

necessary parties.
10. That the Honorable Tribunaf has already adjudicated the matter vide its judgment 

dated 12/11/20.19 (Annex-A) titled Dr. Alif.Jan and .others versus Secretary Health 
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed 
by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber- 
Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS:

1. Pertains to record.
2. Correct to Vhe extent that the appellant has been regularly appointed as Medical 

officer on the recommendation of Erstwhile NWFP Public Service Commission. 
Rest of the para pertains to record.

.3. Pertains to record. . .
4. Correct to the extent that the appellant being recommended by the commission is 

entitled for seniority in accordance with the merit signed by Khyber Pakhtunkliwa 
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil

Page 1 of 2
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Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is not 
entitled for the seniority or other benefits of the service rendered as contract 

• employee.
Pertains to record, however, as per judgment dated 12/11/2019 of the Khyber 
Pakhtunkhwa Service Tribunal, the appellant is not entitled for the said benefits.

6. Incorrect as in preceding para.
7. Pertains to record, however, the contracfservice.cannot be counted toward pension 

benefits according to rules and in the light of Judgment dated 12/11/2019 of this. 
Honorable Tribunal.
Pertains to record, however, the appellant is not entitled for his plea according to 

rules. .

5.

8.

ON GROUNDS:

a. Incorrect. The contract service of the appellant cannot be counted toward pension
& other benefits, according to rules and in the light of Judgment dated 12/11/2019 
of this Honorable Tribunal. -

b. Incorrect. There is no discrimination in the case of the appellant as the Kdiyber 
Palditunkhwa Service Tribunal has already dismissed the same nature case vide its

- Judgment dated 12/11/2019.
c. Incorrect, as in preceding para.
d. Incorrect as already explained in above paras.

PRAYER:

It is therefore humbly prayed that on acceptance of the parawise comments; 
the instant appeal of the appellant may very graciously be dismissed with costs.

Director General Health Services 
Khyber Pakhtunkhwa
Respondent No. 02

Secretary to Govt, of . 
Khyber Pakhtunkhwa Health DepartMnt

Respondent No. 01

District H^th Officer 
' Swat

. Respondent No. 03

; APage 2of2i•- •
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entdied for-iegularmatioh from the ,date of Initi^ appomtmpt on contact

:;i. beheficia! legislation tiirough which- 3prv.ices' of the
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ill
''■f'A basiS; Act of 2013' -was

■/I the V’'■were 9

. . i
employees w£re to be regUlariued from tile date;of inilid appomtmpnt pn contract,, 
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1. 3960'P/2014:t)ii 20.12;-2016‘, ... ...h Court. Pe=ha^«r: while di;.i<imi^ritpetifi6n no

5k' de^jarljnent appeals. It was oi^ai.

■»

p .

I directed' to.above and the petitioners were 

beyond any shadow o&aokt ^at teough the

v"'

'above judgment the,Peshawar HighV-f-

Peshawar had notlreidamed their 'serviees. However, rf^&ey werear^:
.'. Court,

satisfied ftcan the relief gr|nted by.tte ang

. samebefore the august'Siinreme Court rfPaldstan,

ust Courtthey were afUherty to assail theI :
■4*
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r.'.. <*■
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I oresenteerviee appeal it hit by*rle-23 of Khyber

'that.the appeil'ants. were.■ ■

appeal, as %as sought ■in v^nt

, decided by;.ths competent

s not maintainable. Hefird® mvited
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He liirthel" contend^sd that pr.06,. : .

service Triijunal Peles. V974 for thelrea^n. 1 C ■pakiii.udldiwa r

i . • •
iie| servicederaaadingthelame mii

t;. petition na 3ifoSd>mH|This.po®t has already been 

. therefore, the present sendee appeal was
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r-' attentiofi-to .regularizatffln pf Dr. Muhafoma1' <» •
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doctor was regularised "on ^ii the .basis' .'of •'Ssctioi]723m ^be .drfiwa berween- the hyb 'Cases. It ^isQ/,.
^servams Act,-1973,tthus parallel cannot

■of discrlilinatibn tated byte appellant: was ,plac^ or^
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A"i nettled the issue
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07. Learned Assistant j^dyocate Genkaliteo invit^;attention of^s.Tribunan|: 
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, . the. iact that .die. fbli6y|n^ .
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/• . 3. Dr. M.-H-amayun D- *■ .
^ 4. Dr. Sycd.SKahnaz iabe'en ■ ■ ■' .,

/ . 5.- D* Shahid HiissaiitBukhari
6. Dr. Zafer Iqhai ’■ . ; . .
7. Dr-.M.-Hashim-'
8. Dr. Sheik]i MhFan'j)q Azara^,
9. pr.,Su!l.ajinun-Nisa^ , • ’ ■ 

T.^se details ‘W.ej-e not
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CONCLUSroNv. i -.'i;

A •4 LBefore dilating on iiieriio of the case, wp deem it appropriate to.fia^tKe- 

critical issue of appointment’of-Dr. Qaiser Zaman ( date .19.f0.2000X DnSajjad;-, 

Ahmad (date 15.09,i99.7;)| Dr; ■(.date.27H1.1998X-Dr. Syed ShabnazZ ■, '
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\ 7 ' . ' ■ 7 .. -Z; -
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'rniough tbi.rteen (epai-ate s-er-vice appeals tlie- appeBants assalled-notificaiion.

.where-bnder their aeryices were'reguiarize,d-w.e.f 01;07.200Laiici

.Tii

.h y.; .. oq: ..*
..1

■■yy
■.€

•• 1/
dated- 17.10]20}'7j - . ....

■ made a request to allowyitem reguiarization iabm the date of itirlial. appointineiUpn s

, f- :-
, r .

23dlhl995hereVajit date. The- appellants -were .appointed as. contra.ct 'basis on .

]v[edica! Officer on coiitrkcf basis vide order, dated 27.H.i995/relevant aate. /tfte^

• pTorn-tilgation of Khybei: ]•

; ; H-. i

V
l^akht-Jtikhv'a Civil Sen-ants (Amendments) .Act (HC) 2005 

*' ' ■■ Section-19 of Khyber Palditunlch-vayCivil-. Servants;
.-.t

.ainendiTien.ts v/ere'brought -m-
*

/>■■... ' 1973 aiul-services Sf contract employees were'regularized.. However, v/ben;

enactment, the 2,ppeliants . knocked.♦ \ ‘
ruspondentS failed to act hccordins' to-.the-'above

{

■■ the door -of Pe^awar Higli Court, Peshawar by'way of lUing writ pe?tticn.no. IcfGr

PAGO? decided on l8aife008..Xhereafter;their'services.werei'egalarizedAorn;the
4-:•
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■ date of ertactoant^Actfof 20Q5:i:e 23.07:2005.,Thereafter, Seotion-19 of Kiyber

...I-

Paktortkhtva GivatServiTs Act, ,1973'was fortbcr aiijcnded- and.those employees

: after.C' hily- 20ftl'tiltappoint^-in the prescrib^/manner to semcn-or post 

13:07:200-5
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on or. ''"d ■ .c--' .. ■ ■
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\, fhtV •'

cortiad b&is-wete.<iAed.to htive beenappomted'oh regular basia
on-

yyy'^)y^j/\gain i-espoi^ents^were riot ready;-to treat .the-appellants,
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y before Peshawar High CA. feshitwaf. The-mechan^^mfoiedress tmomalies m tlie
*/r

i of the Act refeiiedi to, above; theisibre, ;the
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■ said act. • was*.avail|ble'. iii • Secti.on-'5
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High CourtfPesliaw.ai'tiirough judgrhent dated.-20:l2.2016 reinanded.the
\ ‘ -e-

to respondents; for decision after tliorough deliberations and bccca-ding to :th,e-
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Peshawur.

•*..Tcrise
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tkat if. th«i'. ajjpellaiits ■ wete-not' satisfied'
donfead basis.It is;pertii)ed;tfl point.out

High CourhiPesilawar' dated'20.li2eiSthS.SameJtVdni the judgment of Pe;Jba\^ar-1
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august' Supteruo iTourt- ai papist^ by. filing.;^!■ i
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sloiy of the past and no; relief-ciaii-be claimea-..> y
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■•' rd . eritirs record- specialiy amendamnia.;. . v;. 

Act, 1973 tlirougii-. separate.-

or/any legal lacuna.: We obser/e-d

beneaed from the'iSgislation referred to above^^

ra in lliei ., ' 1 •
-4*

the-learned .c-ovinsel for. tliei- 

unable to producedny so.pporting' 

claim. Hadlhis claim canied-.sny 

.of simtiar natuie%om other

have' carefuliy'scrutinized.-.tliefi.' /'• .'i.O'. ♦f:- ,•

If"'-P-.
:bro-ught in Khyber Palgituifolwia Civil Servants

unable t-n lay ^and

*4*

11s,

enaciments biu v/ere
Vi - shousands of oovernment',pervants 

'f^d.-there, been some-.
' s; 1

■ appellant
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of law? dnterprethtioif'of statutes by
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af bevond -our'comprehension.- He 
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atecial throngh which l^e- ciml^ establish his 
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date.' Filr

tnitcBtion dated 17.'1H.20171 where-under
. -7

.■egularizscr.fro-mn'ar.ious-dates
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learned counsel fCr the apccilaat;1973 and this fact hhis-not contested 'jy Lhe
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BntUe case record is qi-Uic
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BEFORE THE KHYBER PAKHTUNKHWA
t/:';

SERVICE TRIBUNAL, PESHAWAR

■ Service Appeal No. 4752 of2021

Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpuri, District Shangla.

.. .Appellant

VERSUS
%

The Secretary Health Government of Khyher 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:
..‘r

That all the preliminary objections are incorrect, 

baseless, against the law and rules on the subject, thus the 

same are specifically denied. Moreover the Appellant has 

got a prima facie case in his favour and has approached this 

Honourable Tribunal with clean hands and will within 

time and this Honourable Tribunal has got the jurisdiction 

to adjudicate upon the same.

\ ;*

:
On Facts:

)

1. Para 1 of the comments amounts to admission, 

hence needs no reply.

i-



!
i:-'

2. Vara 2 of the comments also amounts to admission 

hence needs no reply as zoell.

3. Para 3 of the comments also being admission, hence 

no reply needed.

4. Para 4 of the comments is misconstrued, the 

Appellant never prayed for seniority rather has 

prayed for pensionary benefits in line with law and 

rules on the subject, thus the para to the extent is 

denied.

5. Para 5 of the comments to the extent of the 

judgment of this Honourable Tribunal is concerned 

so the same is very distinguishable and has got no 

relevancy with the case of the Appellant, thus the 

same is denied to the extent.

■■Q

<

4

6. Para 6 of the comments as drafted is vague and 

evasive and amounts to admission, hence needs no

reply.

7. Para 7 of the comments as denied to the extent of the 

judgment delivered by this Honourable Tribunal as 

the same is distinguishable.

8. Para 8 of the comments as drafted is vague, evasive, 

devoid of merits and in needs of solid proof, thus the 

same is denied

On Grounds:

a. Ground A of the comments as drafted is denied for 

the reason that the judgment referred to is



f

i •;

distinguishable from the case of the Appellant as the 

case of the Appellant is supported by the law and 

rules on the subjectA ■

b. Ground B of the comments as drafted also is denied 

in light of the reply in the foregoing para.

**r
c. Ground C of the comments as drafted is v,ague, 

evasive and is devoid of merits, thus the same needs 

no reply being amounting to admission.
'A ■

d. Ground D of the comments drafted also is vague, 

evasive and devoid of merits, hence amounts to 

admission and needs no reply as well.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the case of the 

Appellant may very kindly be decided as prayed for 

originally.

! .

Appellant

Shajv-ul-MulJT 

Through Counsel,

'■

S.:

Imdad Ullah 

Advocate Swat
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v’-v- BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
■. Sennce Appeal No. 4752 of2021
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Shafi-ul-Mulk Medical Superintendent (Retired) District 

Head Quarter Hospital Alpuri, District Shangla.
■4;'V

.. .Appellant

VERSUS

The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.
/*'

Ti

Deponent 

Shafi-ul-Mulk — “
M. *

Identified By:

Imdad Ullah 

Advocate Szvat

'■h-:

■>
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 4752/2021

Shafi ul Mulk, Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

I, Muhammad Naeem Assistant Director (Litigation) office of the 

Director General Health Services, Khyber Pakhtunkhwa, Peshawar, under the 

directions of the Competent Authority, do hereby solemnly affirnl that the contents 

of the parawise Comments on behalf of Respondent are true ,and correct to the best 

of my knowledge and belief and nothing has been concealed from this Hon’able 

Court.

r

t-

Deponent

V.

# SiS? %
1 .*/>


