Y

05.10.2022 . Appellant alongwith his counsel présent. Mr. Muhammad
Jan, District Attorney for the 'réspondents present, '

Learned counsel for the appellant so@ght adjournmeht on

the ‘ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 08.11.2022 before the

- D.B at Camp Court Swat.

° ° (Rozina Rehman) ~ (Salah-Ud-Din)
- Member (J) - Member (J)
Camp Court Swat _ L Camp Court Swat
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Service Appeal No. 4752/2021 . ‘ i

07.09.2022

.

08.09.2022 -

.-

Appellant alongwith his counsel present. Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents present.

Partial arguments heard. To come up for remaining
8.09.2022 before the D.B at Camp Court Swat.

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp ACou"rt Swat - » Camp Court Swat

Learned counsel for the appellant present. Mr. Asif Masood

~ Ali Shah, Deputy District Attorney for the respondents present.

Pension papers of the appellant had not been submitted
either by the appellant or by the respondents, therefore; the
same may be produced and to come up for argume‘nt's-_oh‘

05.10.2022 before the D.B at Camp Court Swat.

g

(Mian Muhammad) : (Salah-Ud-Din) A
Member (Executive) , ' Member (Judicial)

Camp Court Swat - ’ Camp Court Swat -




7“‘_ June, 2022 - Appellant in person present. Mr. Kabirullah Khattak,
A Addl: AG along\x}ith Mr. Muhammad Naeem, - Assistant

Director for respondents present.

Written reply on behalf of respondents alongwith cost of
'Rs. 1000/- has submitted which is placed on file. A copy of the

~ written reply is handed-over to the appellant. To-come up for

arguments on 05.07:2022 before the B at camp court Swat.

g

(Kalim Arshad Khan)
Chairman '
Camp Court Swat

05.07.2022 | ‘ Learned counsel for appellant present.

Noor Zaman Khattak, learned District Attorney for respondents

present.

Former submitted rejoinder with a request for adjournment.’
Adjourned. To come up for arguments on 02.08.2022 before D.B at
Camp Court, Swat. '

(Fareeha Paul) (Rozina Rehman)
Member (E) - Member (J)
_Camp Court, Swat Camp Court, Swat

ot rmg,




07.02.2022

04.04.2022

o

'11.05.202%

AN
ar

Tour is hereby canceled Therefore the case is adJourned to
" 04.04.2022 for the same as before at Camp Court Swat.

. Counsel for the appellant present. Mr. M'uhammad g
Aman, PHC (Technologist) alongwith Mr. - Riaz Ahmed.
Paindakhel, ‘Assistant Advocate General for the respondents_ ,

present

Representatwe of the respondents sought tlme for

submission of written reply/comments on the next date.

.Adjourned. Last opportunity given. To come -up for.
submission of ~ written reply/comments on . 11 05. 2022 |
: before the S.B at Camp Court Swat

(Salah-uUd-Din)
Member (J)
-~ Camp Court Swat

Learned eounsel_. for the appella'nt';'presenft.'- Mr..
‘Muhammad Usman, Assistant alongwith Mr. 'Noor*Zaman

Khattak, Drstrlct Attorney for the respondents present

Representatlve of the respondents requested that
- time. may "be granted for submission of written-

.‘reply/comments on behalf of respondents The request is

acceded, however subject to payment of costs of Rs. 1000/

Adjourned. To come wup for submission of written |

'reply/comments as well as costs of Rs. 1000/- on behalf of -
respondents on 07.06. 2022 before the S B at Camp Court

: (Salah Ud-Din)
Member (J)

Camp Court Swat




06.12.2021 ' Learned _codnsei for the appellant present. Mr. Muhammad

_Rasheed, Deputy District Attorney for respondents present.

Reply/comments' on behalf of respondents are still awaited.

Learned D.D.A is required to contact the respondents to sﬁbmit'.

* reply/comments. Adjourned. To come up for repiy/f:ommgents on
03.01.2022 before S.8 at Camp Court Swat.

; ~ (Atig Ur Rehman Wazir) - 3

Member (E)
Camp Court, Swa_t :

‘ 03.01.2\()‘22 - Appellant in perso-n present.

Vide order dated 04.10.2021 ‘it was directed
that notices be issued to the respondents for \
-submission of written reply/cor’nmen'ts, ‘however the:
same haVe not been issued, therefore, explanation in
this respect be called 'from, Moharrar. Notices for -
submission df written reply/comments be issued to
the respondents through registered post and to come
up for submission of written reply/comments on
07.02.2022 before the S.B at Camp Court Swat.

e
CA

(Salah-ud-Din)
. Member (J)
Camp Court Swat




_ O4.A10.2021 Mr. Imdadullah, Advocate, for ~the appellant present. |
Preliminary arguments heard. - |
~ Learned counsel for the ap‘pellant has. contended that the
appellant has filed Departmental appeal during the proceés of
finalization of his pension case for i'nlesion of his contract
éervice toWards pensiehary benefits but was not responded. The
appellant waited for flnallzation of his pension papers, but he
found ‘that the contract period was not included. Regarding
limitation the learned counsel added that since the issue involves
monetary benefits in favor of appellaht hence, limitation would -
not run in the instant case. The learned counsel referred to Rule
2.3 of pe'nsion rules 1962 and added that such rules allows the*
period under question for pensuonary benefits.- )
Points raised need consideration. The appeal is admitted to
regular hearing subject to all |ega| and valid objections. The
appellant is directed ‘to depo’sitA security and process fee ‘within
10 days where after notices be |ssued to the respondents for

p@‘!aptD“UOSﬁed submission of written reply/comments in office within 10 days

Apt
Set: & Process F€8 after receipt of notices, positively. If the written reply/comments
¢ ”[tti;\a/'w _are not submitted within the stipulated time, the office shalll.
T o ~submit the file with a report of non-compliance. File to come up
for arg'uments before the D.B on 06.12.2021 at Camp Court
- ‘Swat. | |

AMP COYRT SWAT




27.07.2021 Counsel for the appellant present.

THe appellant as a matter of underlying purpose of
this appeal seeks benefit of his contractual services prior
to his -regular appoiﬁtment made on recommendations of
the Public Service Commission. Attention of learned

tf c.ounsel- has been drawn to the very order of contract
| _ oL e / ' appointment of the appellant which he -accepted under
the terms and conditions of offer of appointment made to .
him and learned counsel was required to assist this
‘Tribunal as to how and under what iaw-the appellant is
able to séek thé reliéf as prayed for. Leérned counsel
seeks time. Granted. To come up for preliminary hearing

on 04.10.2021 before S.B at Carhp Court Swat.




.. : Form- A tf.,‘ \
FORM OF ORDER SHEET . . \
Court of
Case No:- ‘ . L{‘%fﬁ% 2021
S.No. Date of order QOrder or other proceedings \A;ith signature of judge

proceedings

1 - 2 3

- | 08/04/2021 The appeal of Mr. Shafi-ul-Mulk resubmitted today by Mr
Imdaduliah Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

RAGTSTRAR" -

9. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on »,,7 /07/2021.

CHAIRMAN




The appeal of Mr. Shafi—uI-Mu!k'Medical Superintendent (Retired) DHQ Hospital Alpuri

District Shangla received today i.e. on 05/04/2021 is incomplete on the following score which is . ,

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order and departmental appeal against it are not attached with the - ‘
appeal which may be placed on it.
2- Annexure-B ofthe appeal is illegible which may be replaced by Ieglble/better one.

43) /ST,

é /2021

REGISTRAR 7
SERVICE TRIBUNAL ,
KHYBER PAKHTUNKHWA . i
 PESHAWAR. ) \
Mr.Imdadullah Adv, Swat.
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R ﬂ; L - PESHAWAR .

Service Appeal No. of 2021

Shaﬁ~ul-Mulk Medical Superintendent (Retired) District Head Quarter Hospztal
Alpurz District Shangla

...Appel laﬁt

VERSUS
The Secretary Health Government of Khyber Pakhtunkhwa, Pe'shawar‘ and Others.

...Respondents

INDEX

1. Memo of Appeal _ 15

5 Affidavit — Z

i ~ 3, |+ Addresses of the parties 7

! . 4. Copy of the Order dated 18-12-1995 A 8

5 Copy of the Order dated 21-11-1998 B ?

Vakalat Ni (O-/2
akalat Nama .

e /3
Appellgnt/fhrough
o fp mdad Ullah
"~ Advocate Swat

Office: Khan Plaza, Guishone Chowk,
Mingora Swat, Cell 0333 929 7746

.6 Copy of the Departmental Appeal . | C




““’b—\“’?\ci 2020, ‘BUT THE SAME IS NOT.

s

A

" BEFORE THE KHYBER PAKHTUNKHWA | |
SERVICE TRIBUNAL, PESHAWAR Knyber Pakbrukchwa

Sevvice Pribanal )

Service Appeal Nc9{7S;OL of 2021 | Diary No. M‘Eaé e
- Dnted 0§7L/} 2024: }

Shaﬁ -ul-Mulk Medical Supermtendent (Retired) District

Head Quarter Hospztal Alpuri, District Shangla.

. .A'gge‘llant : %

. ' 1

VERSUS *

z

1. The Secretary Health Government of Khyber E
Pakhtunkhwa, Peshawar. Sy ’=

. X

|

2. The Director General Health Services Government
of Khyber Pakhtunkhwa, Peshawar.
_' 3. The District Health Officer District Swat.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR
R%nﬁ' COUNTING THE SERVICE FROM 18-12-
os]oY ’ 'VV} * 1995 INSTEAD OF 21-11-1998, FOR THE
' REDRESSAL OF WHICH GRIEVANCE

THE APPELLANT HAS FILED A

DEPARTMENTAL APPEAL’ ON“23-12-

Fliledto-day

ras RESPONDED TO DESPITE THE LAPSE
(3 oL ‘EE\\\JL : OF STATLITORY PERIOD OF TIME-" -

Prayer: L &

That on acceptance of this appeal the servide of the
appellant may very kmdly be conszdered from 18-12-




1995 instead of 21-11-1998 for the purpose of pensionary
- benefits. A

- _R‘espectﬁdly Sheweth:

~ Facts:

1. That the appellant was initially appointed in the
Health Department as Medical Officer vide order
No. 32379/E.1. dnted Peshawar the 18-12-1995.

. Copy of the order is enclosed as Annexure “A”.

L 2. That subsequently the appellant applied for regular

post through Public Service Commission, through
" “proper channel, and got selected vide order No.
35035/E.1V. dated Peshawar the 21-11-1998. Copy

of the order is enclosed as Annexure “B”.

3. That since then the appellant has reqularly been
performing his duties to the satisfaction of the
authorities as neither any complaint has ever been
received till while the same time got promoted to
B-19 and presently performing his duties as MS at
District Head Quarter Hospital Alpuri, District
Shangla, which proves the excellent service of the

appellant.

4. That the appellant while getting himself prepared

for his retirement, which was due in the month of

March, 2021, that the appellant came to know that




his initial service of about 3 years is not counted for

the purpose of pensionary benefits.

. That as per the numerous judgments of the Sitpreme

Court of Pakistan it has become a settled principal
that the initial service, even it be contract or ad hock

will counted for the purpose of calculating pension

 of the employee.

. That unfortunately the same is not being done in

the case of the appellant although it is be now a
settled principal as well that the benefit of a
judgment in favour of an employees will be
extended to all those who have not been part of the
litigation, yet none of the same is being done as far

as the appellant is concerned.

. That in the interest of justice and to safeguard the

valuable rights of the appellant the same benefits
may also be granted to the appellant so as to do
Jjustice on one hand while the same time to avoid

forced litigation on the other hand.

8. That feeling aggrieved the Appellant submitted a

departmental appeal for the redressal of the

. grievances, but the same is.not responded to despite

the lapse of statutory period of time, hence. this
service appeal for the redressal of the grievances on

the following grounds. Copy of the departmental




St x\ e

appeal along with the postal recezpt are enclosed as

T - R “ g v R .
(R 7 ' R . . " : . - -
- . . - e 4‘“._ . .

Annexure “C”.

Srounds:

a. That the appellant has regularly been performing
his duties since his first entry into service in due
course i.e. since 18—12-,1_995 till date without any
break, but the period from 18-12-1995 till 21-11-
1998 is not being céunted in utter violation and
negation of the law and rules on the subject to the
detriment of the Appellant.

b. That the Appellant has been discriminated with as
in case of other similarly. placed persons the se{rvice

is counted from the first entry into service.

c. That this is a classic case of misuse and abuse of
authorzty by the Respondents and that too in utter

negation of the law, rules and judgments of the
Apéx Court.

d. That the Appellant has got legitimate expectatiohé
as well as valuable rights of the Appelldnt have also

been dénied.

1t is, therefore, very respectfully prayed that

on acceptance of this service appeal the period from
18-12-1995 till 21-11-1998 may be counted in the

service record of the appellant.




.
L Any other relief deered &ﬁwopriak in the

' circumstances and not specifically prayed for may

also very kindly be granted.

Appellant

Shafi-u l-Mulk

Through Counsels,

S | | - tidad Ullah

Advocates Swat




' BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. | of 2021

Shafi-ul-Mulk Medical Superintendent (Retired) District
Head Quarter Hospital Alpuri, District Shangla.

...Appellant

VERSUS

The Secretary Health Government .of Khyber
Pakhtunkhwa, Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge and belief and nothing has either ~been
misstated or kept concealed before this Honourable

Tribunal.
Deponent
Shafi-ul-Mulk
Identified By:
f — o ATTESTED
Imdad Ullah qZ’
Advocate Swat UMAR S;‘DIO_ Advocate,
’ : ' - OATH COMMISSIONER

Distt: Courts Svfat.
NO..’..O.3..Date.°.3/..Q..l(/QD 2’ {

@

&,




* ' BEFORE THE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2021

Shafi-ul-Mulk Medical Superintendent (Retired) District
Head Quarter Hospital Alpuri, District Shangla. |

VERSUS

The Seé}’étary Health ~Government ~of = Khyber
Pakhtunkhwa, Peshawar and Others. |

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Shafi-ul-Mulk Medical Superintendent (Retired) District
Head Quarter Hospital Alpuri, District Shangla.

Respondents:

1. The Secretary Health Government of Khyber
- Pakhtunkhwa, Peshawar. |
2. The Director General Health Services Government
of Khyber Pakhtunkhwa, Peshawar.
* 3. The District Health Officer District Swat.

Appellant

/ mdad Ullah

Advocate Swat

&




) DIRLCIUnﬂTh GENEK \L,
HEALT I SERVICES; MWL, P.,PEqHAUnR

I ‘-’& : SRR . No, 3?~ 57? /E I Dated &’ /12/199)
S/u?éu// /‘-/a//(’ Sslo i ‘:A‘%&”
_gééﬁy/?iA/LA? ‘ D"il e ##mGW”""zxﬁ

DNAMI) AT T
’7‘.' AL UM e

‘neiurepbp your application on the ab ove su

bject for the Oot
of ledical Offlcer/WOmen Medical OffibPP/b ntal Surgeorn, ’

B ]

1. The cowpetent auihorlty is herebv app01Jt you as Medical Of.:
[tTcuent Medical Officer/Dental Surgeon in the dealth .
Depmrtment Government of NWFF, on contract basis in TFS-17

or a period of one year or till the dvazlﬂbll1tv of Fuhlic
Service Commission Quleuteu/rcturn of oriélnal incombent ’

from le avo/de)utdtlon whichever is earl ier; »n the torm‘
-conditions faiddown in the attachcd Aepeemcnt Deed
I_f

51‘1} C
Poopnotod e sd) a0 /0 %
© This contract apréid*'“nt Ys Tot cran: °1d

2. This contract appointment is subject to your Dhy ical finng

e

for which you will ap;ear hefore the Meilc 1_Foa:d ,Qu&fltb"'”

Lo
.o

by Lu@ Government. '

= g3 T %y e e TN el e s 1 e

3~ If you acxept the offer of appointment on contract basis as -
‘ a Medical Qfficer/Wemenk Meddcal O&flce“/Dental Surgeim, iis
catTachad A-paspent Drad should he filled in duty. alnged bj
; . CLyou oad, should report at your r~=n.expense.

4, If you fail to report fOr'duty at the station specified in
‘ para-3 above, within Ten(10) days, the offewr of appointment .
on contrzct basis will be deemed to hage been®withdrawn

automtically. and no iurtner correspondence shall beentertaines
in this reo;ect

A A

. (DR. \ZMAT KHAN AF#IDI)

- ' ' ‘ DIRZCTOR GENERAL HEALTH :
Nc, /E-T dated Peohaw . the ) /14/?995&JIPES MWEP, PESHAWAR .
' - Copy forwarded to the:- . :
-1, oorefary to Government of NWFP,Health Departmeat Peshawar - Tor o
‘ 1n10rmatlon w;th rOIorence to hlu 1ettor No. bOH IV/3-18/93 dt RPN
gi MUcUibd¢ oupeilnbenuuut, 10? 1uformatlon anq YA
3. "DJVleonal Director Health Sermvices, . /Q£127fé£z4? '

Le,. District Heslth )FflCﬁT/AU“nbV Surgeon_

' - ‘ LA
Subject:~  OFFER OF APFOINTHENT ON CONTRACT. BASTS, o '<Z§f)
|
|
|

. hccountant General NWFP, Peshawar,
District/Agenay Accouﬁts Oificer, /f2A§J£é57

for ' Whrn*,aran and necessary action.

N W

-

-

A . wdﬁfw ¢$ o 7%A dﬁ%'

(,‘“\ \\3\\
'éaswigi * ‘ (DR. AZMAT KHAN AFRIDI)
\Nﬁ“ = DIRZCTOR GEMERAL HEAITH

W ’ ‘.ZRVLCES,NJFP PhbHAhAR
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To
Cj\

: ' ] 3
The Secretary Health, : 7/ 7
. . ' géﬁ?-g‘_gzg?';u.,gunguﬂd"_ i~

- Government of Khyber Pakhtunkhwa,

. Peshawar.

Subject:  Departmental Appeal for counting of service from first

appointment ie. 18-12-1995 for the purpose of pensionary

benefits.

The appellant submits as under;

1. That the appellant was initially appointed in the Health Department -
-as Medical Officer vide order No. 32379/E.1 dated Peshawar the
18-12-1995. Copy of the order is enclosed.

2. That subsequently the appellant applied for regular post through
Pubhc Service Comumission, through proper channel, and got selected

vide order No. 35035/E.L dated Peshawar the 21-11-1998. Copy of the

order is enclosed.

3. That since then the appellant has regularly been performing his duties

Respected Sir,
4. That the appellant while getting himself prepared for his retlrement,

to the satisfaction of the authorities as neither any complaint has ever
‘been received il while the same time got promoted to B-19 and
presently performing his duties -as MS at District Head Quarter
- Hospital Alpuri, District Shangla, which proves the excellent service
of the appellant. S . ATTESHEL

ADYVGCATE

which is due in the month of March, 2021, that the appellant came to
know that his initial service of about 3 years is not counted for the

purpose of pensionary benefits

\




5. That as per the numerous judgiments of the Supreme Court of Paklstan

it has become a settled -principal that the initial service, even it be

contract or ad hock will counted for the purpose of calculating pension

of the employee

6. That unfortunately the same is not being done in the case of the
appellant although it is be now a settled principal as well that the
b_eneﬁt of ajudgment in favour of an employees will be extended to all
those who have not been part of the litigation, Yet none of the same is

being done as far as the appellant is concerned.

7. That in the interest of justice and to safeguard the valuable rights of
the appellant the same benefits may also be granted to the appellant so

as to do justice on one hand while the same time to avoid forced

litigation on the other hand.

It is, thus very humbly requested that on acceptance of this
departmental appeal the initial servu:e of the appellant i.e. from 18-12-
1995 may very kindly be ordered to counted for pensionary benefits.

Appellant

Drrrrnllls
Shafi-ul-Mulk

&l‘?/ rx /%w

Itis solemnly stated on oath that all the contents of this departmental appeal

Affidavit:

- are true and correct to the best of my knowledge and belief.

Deponent

i
Shafi-ul-Mulk

AﬁE@T@D '

E?W.‘C
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In the matter of:-

"

BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL, PESHAWAR

W%/ %[ W/( Appellant

VERSUS

‘ %J /ﬂf /( '/' W Reé;)(mdentg
Cloreliy peall . f 9ty

KNOWN ALL to whonr these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court -

™

To be the advocale [or the H QW in the above mentioned case to do all the following acts, deeds

rr

and things or any one of them, that is to say:-

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in a ppeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or pelitions for execution review, revision,

“withdrawal, compromise or other petition or affidavits or other documents as shall be deemed

necessary or advisablé for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit (o arbitration .any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of tﬁe said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think it to do so.

I understand that the services of aforesaid lawyer are hired

irrespective of the outcome of the
case, '

And I/ We hereby agreed to ratify whatever the advocale or his subslitute shall to do in the said
premises, ‘
And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of

the said case in consequences of his absence from the Court when the said case is called up for
hearing. ‘ -

And I/ We hereby agree that in the event of the whole or any part of the
be paid to the Advocate remaining unpaid, the Advocate shall be entitle
prosecution of the case until he same is paid.

IN THE WITNESS WIHEREOF IYWE hereunto sel my/our hand(s) to these present the contents of

which have been explained to and understood by me/us, this § & day of _s 3 20?f.

fee agreed by me/us to
d to withdraw from the

(Signature or thumb impression)

'anﬂ’rn?//v
(Signature or thumb impressioﬁ)

Sl B 5

(Signature or thumb impression)

Accepled subject to terms regarding fees » /w :
(AZIZ R-RAHMAN)

Advocate High Court
Office: Khan Plaza, Gulshone Chowk

(IMDAD ULLAH)
Advocate High Court

Office: Khan Plaza, Gulshone Chowk,
G.T. Road Mingora, District Swat. ’ G.T. Road, Mingora, District Swat
Cell No. 0300 907 0671 i . Cell No. 0333 929 77:16
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: © APPEAL NOu.uucurririvreitnsiosesnssessssssesssssssesssssssssssns of 20
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| ( Apellant/Petitioner
Versus .
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%7' Feall KA peEh
. - RESPONDENT(S) .
/¢. r:/ ' . . n - A
Ve Y v ) . 2 .
e e . D3 «14&/ % £ /
.. Notice to Appellant/Petitioner /07 R (%Z&'q ' e

V4

.......................

. Aengo~a >4 ._~0333;_07‘3_Cf77‘1'él

Take notice that yéur appeal has been - fixed for Preliminary hearing,

l. - y b d t . y - - S ’ . . .
rep :?a}yg'g,}afﬁdg_v‘lt{f?un er Qf‘fxgﬁyx%_%rd/arguments/order !)efpre this Tribunal
OX-erverimrersisacinernnes rerrnressersarssensnans A e, : X * )

- ] 3

You may, therefore, appear before the Tribunal on theé said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. -

" .« ¢ ’ j."
{)“;:' e
&~ R

* Regystrar,

a Khyber Pakhtunkh¥a Service Tribunal,
e laryd T peshywan
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e JUDICIAL COMPLEX (OLD), KHYBER ROAD,

.

. .:‘5 . : - . PESHAWAR.

9
&

4

—a

...............................................................................................

- > ; ' N * 'i. - .‘ | . : ..
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.Take notlce that your appeal has been fixed f(:z'ehmlnary hearmg, ‘
rephcatlon, affidawt/counter affidavit/record/arguments/order before thls 'I‘nbunal

0,@:,;..,.1:;;-.@?33 ......... i at-‘?:’-w‘ﬂ'ﬁ/’ ......... —— . T s ;,.,:-

You may, therefore, appear before the Trxbunal on the sald date and at the said
place either personally or through an advocate for presentation af your case, fallmg .
: whlch your appeal shall be liable tobe dlsmlssed in default. S ‘ -
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KHTUNKHWA SERVICE TRIBUNAL; PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBERROAL);,
PESHAVWARZ -2
NO.' ) -
: ir -5 -
Appe:/(ngo/’ A, 4752 of20 =
; ) / /,4 ’ / —
j > 2+ % e L ( M
A ,";.;f/‘"...//{/‘ . /hc " @ ..... /\ppellant/l’elztr(me
Versus. !
i é 4’
e -..--% /[7/ W &~ // / Respmzd()m
Respondent No.......... 82 oiiiieeeeaeieee

//;; J’.Z /z}&//.«‘ /——//{?'// /%f(/r -Z\//f’/
< o

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in;this Court and notice-has been ordered to issuc. You are
hereby l)lfommtﬁﬂaé’f Ihc said appea]/p.etltlon is fixed'for hearing before the Tribunal
) T S ~.at 8. 09 ‘A.M. If you:wish to-urge anything against the
appellant/petitioner you are at ﬁberty toe do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days.before:the date of hearing 4 copies of writien statement
alongwith any other documents upen which you rely. Please also take notice that in
default of your appearance on the date fixed and' in the manner aforementioned, the
appeal/petition will be heard:and decided in;your absence.,

Notice tor —

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered;post. You should inform the Registrar of any change in your
address. If you fail to furnish such:address your address contained in this notice which the
address given in the appeal/petition will be deemed ta be your correct address, and lurther
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/peti‘ti/qpf'/

. ¥ - -
Copy of appeal is attached. Copy of appeal has alrecady been sent to ytm this

office Notice No........ asseasnasnesan erervenee reeereraneae sdated.... ‘ =
) Wy
Given under my hand and the seal of this Court, at Peshawar this.................... ceeeeen
AR 22 |
Day of......cceec..... weeeresuenns eeseestttaaa s tesanaaar e s et beannoenaneaynaenn e e 20 . N

14

2t Lo AP G Y

o d{(,g(\\* rar,

Khyber Pakhtunkhwa Service Tribunal,
' Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any co:respondence
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
No.. ) i
Appeal No.................t.. RSP &7§3 of 20

T g .%};&laul/ Petitioner
er/f p2d ‘4(%%

us
SN A/~ AR !x'es‘p(% %
2 5427 e 7
s Respondent No............:... e
;(‘ -
Neficeto: — ;7 _.- ~ ,. § e
oneeto e DS vune ook, /74:,,&3 M,/ /{/'Zf{%’f L opreeS

Ml"f BL fr 2 %")"’z""ﬁ“"”‘ )

WHEREAY an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has becn presented/registered for consideration, in
the above casé by the petitioner in this Court and notice has becn ordered to issue. You are
hereby informed that the said appecal/petition is fixed for hearing before the Tribunal
FOMceeareenmmpecssasacgones s g ST at 8.00 AM. If you wish to urge anything against the
appella.lZpetl one a?e‘ at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, Lhe
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

' given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the pm pose of
this appeal/petition.

Copy of appéﬂis/attached. Copy of appeal has already been sent t;) you y_i_(it_a\this

office Notice No......cooeeeerrrrmrcerieerccceeneeenneeen, dated....eevveiniiiniiieeee
Given under my hand and the secal of this Court, at Peshawar this................... <.
A3
DAY OF it isrcerecrese e eea T ez e 20

\? ‘S '/éc/ /ff | g//

@ Q\b \}sl{‘ ‘Itrdr
{)3 %\ Khyber Pakh a Scrvice Tribunal,

Pesh

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
z Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

i
r

No. gz

'})—'B/ Appeal No.......... /7 . )7 ...... Lf7§3 ...... of 20 ».
Ll ; * .
\\\ ceeanes %ﬁ%’.‘, /{/K . ,{«/.,c o .,//x. N ? @ .%ppellam/l’ etitioner

\’D - Versus ,%% .

.............. L. 26500 L7 ’(// oL //(/ ’Recpondem
— Res‘p()ndem No........... ,/ ...............................

/‘,‘//’/z // 72;///// ?’///
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WHEREAS: an appeal/petitionr under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuce. You are
hereby_,qumned that the said appeal/petition is fixed for hearing before the Tribunal
FOMussdrrn s 2 2R at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

g
§
g
|
:'Q\'\\
&" \
3
\
Q

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petﬁi}uf

Copy of appeal is attached. Copyof-appeathasdlready boen sont toyouvide this
office Notice No..................... ceovresssssessrennsenonns dated.....coiveiiiiiic e,

‘ <

Given under my hand and the seal of this Court, at Peshawar this...... / 2'/% ..........

37 g A T A 207 X
. 7
’ - j é, N
7 [Z’,"/m /5) &&M £ e /vf”/

{
A |
\ b
\Rogl strar,

Khyber Pakhtunkhya Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hofidays.
2. Always quote Case No. White making any correspondence.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4752 OF 2021

CShafiul MulK....ooovvi SO v ' ....Appellant :

Versus

~ Govt. of Khyber Pakhtunkhwa and others................coooveenin.nn. eerennie Respondents A

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

_ Respectfully Sheweth:

Preliminary Obieétions:-

. That the appellant has got neither cause of action nor locus standi to file the instant -

- appeal.

.. That the appellant has filed the instant appeal just to pressurize the respondents

That the instant appeal is against the prevalhng Law and Rules.

. That the appeal is not maintainable in its present form and- also in the present !

circumstances of the issue.
That the appellant has filed the instant appeal with mala-fide intention hence liable to

- be dismissed.

O 0 N

'10

. That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is barred by law and limitation.
That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-]omder of

necessary partles

That the Honorable Tribunal has already adjudicated the matter vide 1ts judgment
- dated 12/11/2019 (Annex-A) titled Dr. Alif Jan and others versus Secretary Health

- Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed

by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber -

" Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS:

1.

Pertains to record.

2. Correct to the extent that the appellant has been regularly appomted as Med1cai

w

officer on the recommendation of Erstwhile NWFP Public Service Commission.

- Rest of the para pertains to record.
Pertains to record.
‘Correct to the extent that the appellant being recommended by the commiission is
entitled for seniority in accordance with the merit signed by Khyber Pakhtunkhwa
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil

Page1of2




Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is rot
entitled for the seniority or other benefits of the serv1ce rendered as contract '
+ employee.
5. Pertains to record, however as per judgment dated 12/11/2019 of the Khyber
Pakhtunkhwa Service Tribunal, the appellant is not ent1tled for the said benefits.
Incorrect as in preceding para. :
- 7. Pertains to record, however, the contract service cannot be counted toward pension
" benefits according to rules and in the light of Judgment dated 12/1 1/2019 of this
Honorable Tribunal. ,
8. Pertains to record, however, the appellant is not entitled for hrs plea accordlng to. -
rules.

>

ON GROUNDS:

a. Incorrect. The contract service of the appellant cannot be counted toward pensmn
& other benefits according to rules and in the light of Judgment dated 12/11/2019
of this Honorable Tribunal.

" b. Incorrect. There is no discrimination in the case of the appellant as the Khyber'
Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its
Judgment dated 12/11/2019.

- ¢. Incorrect, as in preceding para.

~d. Incorrect as already explained in above paras

PRAYER:

It is therefore humbly prayed that on acceptance of the parawise cornments,
the instant appeal of the appellant may very graciously be dismissed with costs.

Secretary to Govt. of Director General Health Services
Khyber Pakhtunkhwa Health Dep B/e Khyber Pakhtunkhwa

Respondent No. 01 Respondent No. 02

. \%;/
District Hedlth Ofﬁcer

Swat
Respondent No. 03

Page20f2
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Shafi ul Mulk.. ...

Govt. of Khyber Pakhtunkhwa and others.. e ._..‘.....Respondents

'- . BEFORE THE I-IONORABLE KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 4752 OF 2021 .

Appellant '

Versus

‘."

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Preliminarv ObieetiOns:- '

| vRespe'ctfnll'v‘ SheWeth:

.

. That the appellant has got nelther cause of actxon nor. locus standl to ﬁle the 1nstant

- appeal.

(O3]

‘i

10.

. That the appellant has filed the 1nstant appeal just to pressurize the respondents
- That the instant appeal is against the preva1hng Law and Rules.

That the appeal is not mamtamablc in its present form and 'also in the- present_
circumstances of the issue. :

That the appellant has filed the instant appeal with mala fide intention hcnce liable to

‘be dismissed.
. That the appellant has not come to this Honorable Tr1buna1 w1th clean hands

That the appeal is barred by law and limitation, o
That the Honorable Tribunal has no Jurisdiction to adjudu:ate upon the matter. .

That the instant appeal is bad for mls-Jomder of unnecessary and non-joinder of . -

necessary parties.

That the Honorable Trlbunal has already adjudicated the matter vide its ]udgment
‘dated 12/ 1]/2019 (Annex-A) titled Dr. Alif Jan and others versus Secretary Health
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the-appeals filed

by similarly placed doctors, hence the instant appeal 18 h1t by tulc 23 of Khybcx :

[a—

w .-

Palahtunkhwa Servu:e T11bunal Rules 1974

ON FACTS'

Pertains to record

. Correct to the extent that the appellant has been regularly appomted as Med1cal

. ofﬁcer on.the recommendanon of Erstwhile NWFP Publlc Service Commlsswn
Rest of the para pertains to record. -

Pertains to record. ' : : : :

‘Correct to the extent that the appellant bemg recommended by the commission is
entitled for seniority in accordance with the merit signed by Khyber Pakhtunkhwa
-Public Servxce Comnnssmn as per rule-17 (l)(a) of the Khyber Pakht‘unl<hw1 Civil

Page 10f2




Servant (Appomtment Transfer & Transfer) Rules, 1989 the- appellant is not

_ ‘ent1tled for the semonty or other beneﬁts of the serv1ce rendered as -contract .
: lemployee

5.'_ Pertains to record, however as’ per Judgment dated 12/11/2019 of the Khyber S :

Pakhtunkhwa Service Tribunal, the appellant 1s not ent1tled for the said beneﬁts
- Incorrect as in preceding para. ,
10 Pertams to record, however, the contract service: cannot be counted toward pensron.
. benefits according to rulcs and in the l1ght of Judgmcnt dated 12/ 11/2019 of thrs. ;
" Honorable Tribunal.

- 8. Pertains to record, however the appellant is not entrtled f01 his plea accordmg toh ‘
rules.. » : .

o

ON GROUNDS

A Incorrect The contract service of the appellant cannot be, counted toward pens1on R
& other benefits. accordmg to rules and in the light of Judgment dated 12/11/2019 .
~ of this Honorable Tnbunal . - . '

b. Incorrect. There.is no discrimination in the case of the appellant as the Khyber

Pakhtunkhwa Service T rlbunal has already dismissed the same nature case vide its
' Judgment dated 12/11/2019.

c.. Incorrect, as in preceding para. :
d Incorrect as already explamed in above paras.

PRAYER

It is therefore humbly prayed that on acceptance of the parawise commetits, |
the 1nstant appeal of the appellant may very gracrously be dlsmtssed w1th costs.

,' Secretary to Govt of L _' R Dlre%'égma%th Services
Khyber Pakhtunkhwa Health Dep o © Khyber Pakhtunkhwa :
~ Respondent No. 01 g/ ’ o " Respondent No. 02

District Hlth Officér
-7 Swat
- .Respondent No. 03 -
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 4752 of 2021

Shafi-ul-Mulk Medical Superintendent (Retired) District
Head Quarter Hospital. Alpuri, District Shangla.

.. .Aggellant

VERSUS

The Secretary Health Government of Khyber' |
ljgkhtunkhwa, Peshawar and Others.

...Respondents ’

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect,
' baseless, agaihst the law and rules on the subject, thus the
same are specifically denied. Moreover the Appellant has

- gota prinﬁa facie case in his favour and has approached this -
Honourable Tribunal with clean hands and will within
time and this Honourable Tribunal has got the jurisdiction

to adjudicate uponi the same.

On Facts:

1. Para 1 of the comments amounts to admission,

hence needs no reply.




2. Para 2 of the comments also amounts to admission

hence needs no reply as well.

3. Para 3 of the comments also being admission, hence

no reply needed.

4. Para 4 of the comm'enté is misconstrued, the
Appellant never prayed for seniority rather has

~ prayed fo'r pensionary benefits in line with law and
rules on the subject; thus the para to the extent is

denied.

5. Para 5 of the comments to the extent of the

Jjudgment of this Honourable Tribunal is concerned

so the same is very distinguishable and has got no
relevancy with the case of the Appellant, thus the

same 1s denied to the extent.

6. Para 6 of the comments as drafted is vague and

evasive and amounts to admission, hence needs no

reply.

7. Para 7 of the comments as denied to the extent of the
Judgment delivered by this Honourable Tribunal as

the same is distinguishable.

8. Para 8 of the comments as drafted is vague, evasive,

devoid of merits and in needs of solid proof, thus the

same is denied

."".,_ -

On Grounds:

a. Ground A of the comments as drafted is denied for

the reason that the judgment referred to is




distin guishdbiéﬁdrﬁ the case oft'k'leAppellant_as the
case of the Appellant;i‘s supported-_by the law and -

- rules on the subject.

b. Ground B of the comments as drafted also is-denied

in light of the reply in the foregoing para.

c. Ground C of the comments as drafted is vague,
evastve and is devoid of merits, thus the same needs

no reply being amounting to admission.

d. Ground D of the comments drafted also is vague,
| evasive and devoid of merits, hence amounts to

admission and needs no reply as well.

1t is, therefore, very respectfully prayed that

on acceptance of this rejoinder the case of the

Appella-nt may very kindly be decided as prayed for
originally.

Appellaﬁt

77’)";7’)/'/{—/' .

Shafi-ul-Mulk

Thr/o/ugh Counsel,

Imdad Ullah
Advocate Swat




' BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 4752 of 2021 i

- ‘-ShAaﬁ—ul—Mulk Medical Superintendent (Retired) District
 Head Quarter Hospital Alpuri, Distric‘t' Shangla.

...Appellant

VERSUS

~ The Secretary  Health Government of‘ Khyber
| A‘ A‘.Pakhtunkhwa Peshawar and Others. '

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents-of

Athis‘ rejoinder are true and correct to the best of my

_knowledge' and -belief and nothing has either been

" misstated or kept cbncealed before "this Honourable
- Tribunal. |

Deponent

?‘—_\r e e /&J

AT Shafi- ul—Mulk =

TESTED
Identified By: .

frdd—

Imdad Ullah
Advocate Swat




BEFORE THE HONQRA’ﬁi}"ﬁ"‘kHYBEl’i PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 4752/2021

 Shafiul MulKe........cvvvereenrennn, . e ..Appellant
Versus
Government of Khyber Pakhtunkhwa & others :.................... ..Respondents.
- Affidavit

I, Muhammad Naeem Assistant Director (Litigatién) office of the
Director General Health Services, Khyber Pakhtunkhwa, Peshawar, under the

directions of the Competent Authority, do hereby solemnly affirm that the contents

“of the parawise Comments on behalf of Respondent are true and correct to the best

of my knowledge and belief and nothing has been concealed from this Hon’able

', Court.

Aﬂ/ﬁ*}*




