-05.10.2022

R &

Learned counsel for the appellant present. Mr. Muhammad
Jan, District Attorney for the respondents present.
Learned counsel for the appellant sought adjournment on

the ground that he has not made preparation for arguments.

“Adjourned. To come up for arguments on 08.11.2022 before the

D.B at Camp Court Swat. . -lj

7( sttt
" (Rozina Rehman) (Salah-Ud-Din)
Member (J) ‘ Member (J)
Camp Court Swat Camp Court Swat
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i~ Service Appeal No. 4753/2021
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. : { ‘ h
07.09.2022 ' Appelliant alongwith his counsel present. Mr. Asif Masood
Ali Shah, Députy, District Attorney for the respondents present.

Partiall arguments heard. To come up for remaining

arguments .09.2022 before the D.B at Camp Court Swat.

f

(Mian Muhammad) - (Salah-Ud-Din)
Member (Executive) . Member (Judicial)
Camp Court Swat e Camp Court Swat -
08.09.2022 Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents present.

Pension papers of the appellant had not been submitted
either by the appellant or by the respondents, therefore, the
same may be produced and to come up for arguments on
05.10.2022 bhefore the D.B at Camp Court Swat.

7
(Mian Muhammad) _ ‘. (Salah-Ud-Din)
Member (Executive) * Member (Judicial)

Camp Court Swat Camp Court Swat
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Ap;ﬁe‘llant_ in person present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr Muhammad Naeem, Assistant

_ Director for respondents present.

Written reply on behalf of respondents alongwith cost of
Rs. 1000/- has submitted which is placed on file. A copy of the
written reply is handed over to the appellant. To come up for

arguments on 05.07.2022 before the %.B at camp court Swat.

(Kalim Arshad Khan)
Chairman
Camp Court Swat

Learned counsel for appellant present.

‘Noor Zaman Khattak, learned District Attorney for respondents

. present.

> G- 2

Former submitted rejoinder with a request for adjournment.
Adjourned. To come up for arguments on 02.08.2022 before D.B at
Camp Court, Swat. | '

L., G

(Fareeha Paul) (Ro?ina Rehman)
Member (E) Member (J)
Camp Court, Swat ~ Camp Court, Swat

B QWM@% > f§7-;?-2—/éw¢22%

—
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o -07102.2022 ’ Tour is hereby canceled .Therefore, the case is edjourned to’ :
04.04.2022 for the same as before'at Camp Court Swat. < | ~
: Reaéer .
04.04.2\02-2' . Counsel for the 'appellant.p‘resent. Mr. M_uhamrnad_

Aman, PHC (Technologist) *alongwith Mr. -Riaz Ahmed _
Paindakhel, Assistant Advocate General for the reSpon_denfs"
present. o
Representative of the respondents sought” time for
submission of written reply/commente on the next da'te.l
- Adjourned. Last opportunity' given. To come -up---for
~ submission of -written reply/commen_ts “on 1-1.05.'2022 a

before the S.B at Camp Court Swat. —2;—.7/ o

e |
(Salah-Ud-Din)
Member (J)
Camp Court Swat

-_11.05.202-53 o Learned counselg for- the éppellant present. Mr.
Muhammad Usman, Assistant alongwith Mr. Noor Zaman
Khattak, District Attorney for the respondents present.. |
.Representative of the respondents requested that.
time - may be granted for snbmission of written -
reply/comments on Fbehalf of respondents. T_"he request is
acceded, however subject to payment of coste of Rs. 1000/.
Adjourned. To come up for submission of wfitten.

_Eeply/comments as well as costs of Rs. 1000/- on behalf of
respondents on 07.06.2022 before the S.B at Camp Court

| o (Salah-Ud-Din)
Member (J)
Camp Court Swat




t

06.12.2021 . ' Learned counsel for the appellant present. Mr. Muhammad

Rasheed, Deputy District Attorney for respondents present.

Reply/comments on behalf of r,eépondents are still awaited.

Learned D.D.A is required to contact the respondents to submit
reply/comments. Adjourned. To come up for reply/comments on
03.01.2022 before S.B at Camp Court Swat. |

(Atig Ur Rehman Wazir) |

‘ Member (E)
Camp Court, Swat

.

03.01.2022 Appellant in person present. _

. Vide  order dated 04.10.2021 it was directed
that notices - be issued to the respondents  for
submission of written reply/éomments, however the
same have not been isgued, therefore, expianation in
this respect be called from Moharrar. Notices for
“submission of written reply/comments be issu_ed ro
the respondeﬁts through registered post and to come -
up for submission of written reply/comments on
07.02.2022 before the S.B at Camp Court Swat.

. LN
. A
LON S

(Salah-Ud-Din) .
Member (J)
Camp Court Swat




04.10.2021

icot Deposited

Mr. Imdadullah, Advocate, for the appellant present.

Preliminary arguments heard.

Learned counsel for the appeilant has contended that the -
appellant has filed Departmental appeal during the process of -
finalization of his pension case for inclusion of his contract
serv1ce towards pensionary benefits but' was not responded
The appeliant waited for finalization of his pension papers, but
he found that the contract perlo'd was not included. Regarding
limitation the learned counsel ‘added that since the issue
involves “monetary benefits in favor. of appellant_- hence,
limitation would not run in the .in'stant case. The learned
~ counsel referred to Rule 2.3 of pension rules 1962, and added
that such rules allows the period under 'question for pensionary
‘benefits. |

Points raised need consideration. The appeal is admitted
to regular hearmg subject to all legal and valid objections. The
appellant |s directed to deposit secur:ty and process fee within -

10 days, where after notices be issued to the respondents for

Fed submission of written reply/comments in office within 10 days

Sec’.; [OCess
s

after receipt - of notices, positively. If - the written
- reply/comments are not submitted within the stipulated tlme
the office shall submit the file with a report of non- compllance
File to come up for arguments before the D.B on 06.12.2021 at’

Camp Court Swat.
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27.07.2021

Counsel for the appellant present.
The appellant as a matter of underlying purpose of
this ‘appeal seeks benefit of his contractual services prior

to his regular appointment made on recommendations of

the Public Service Commission. Attention of learned

counsel has been drawn to the very order of contract

appointmevnt of the appellaht which he accepted under
the terms and conditions of offer of appointment made to
him and learned counsevl was required to aésist this
Tribunal as to how and under wﬁat law the appeltarb‘lt'ils
able to seek the relief és prayed for. Learned counsel
seeks time. Granted. To come up for preliminary hearing

on 04.10.2021 before S.B at Camp Court Swat.

steg
-
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Form- A

FORM OF ORDER SHEET

Case No.-

4753/2021

Order or other proceedings with signature of judge

S.No. Date of order
proceedings
1 2 3

Th f . Ghut i itted - Mr.

1. 08/04/2021 e appeal of Mr. G ulam Rehmani resubmitted today by- Mr

Imdadullah Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please. »

REGISTRAR =~
o 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on '2.7 /07/2021.

Cﬁc,//'

CHAIRMAN
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The appeal of Mr. Ghulam Rehmani Medical Superintendent Nawaz Sharif Kidney Hospital
Manglawar District Swat received today i.e. on 05/64/2021 is incomplete on the following score
which is returned to the counsel for the appellant for completion and résubmission within 15

days.

1- Copy of impugned order and departmental appeal against it are not attached with the
appeal which may be placed on it.

2- Annexure-B of the appeal is illegible which may be replaced by legible/better one.

[é‘f% L/ /S.T,

Dt. D S Z% /2021

Mr.Imdadullah Adv, Swat.

REGISTRAR'
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
l‘ PESHAWAR

Service Appeal No‘ﬂtf 7‘{3 of 2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif Kidney Hospital,
Manglawar, District Swat. |

VERSUS

The Secretary Health Government of Khyber Pakhtunkhwa, Peshawar and Others.

...Respondents

2 Affidavit 5

3. | - Addresses of the parties 6

4 Copy of the Order dated 18-12-1995 A 2

5 Copy of the Order dated 11-12-1998 g

6. Copy of the Departmental Appeal C ?_. /0

7 Vakalat Nama 7/
Appellayt Through

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWARKhyhor Paic

‘1&1. e

h '“ kh w“
g

: Service Appeal No. ‘77§ > 0f2021  Diary N, QB.L |

Dateq_i%z_ f
Ghulam Rehmani Medical Superintendent Nawaz Sharif

Kidney Hospitai, Manglawar, District Swat.

...Appellant

VERSUS

1. The Secretary Health Government of Khyber
Pakhtunkhwa, Peshawar.

2. The Director General Health Services Government
of Khyber Pakhtunkhwa, Peshawar.

3. The District Health Officer District S-wat.'

...Respondents

SERVICE APPEAL UNDER SECTION 4

SERVICE TRIBUNAL ACT, 1974 FOR

‘ OF THE KHYBER -PAKHTUNKHWA
F\V‘dﬁn-day

1995 INSTEAD OF 11-12-1998, FOR THE

2 19,
RQTOS r_g:q,y ) COUNTING THE SERVICE FROM 18-12

S-'M»

.‘Q_d&\\\

REDRESSAL OF WHICH GRIEVANCE
THE APPELLANT HAS FILED A
it DEPARTMENTAL APPEAL ON 23-12-
/”/\"W v 2020, BUT THE SAME IS NOT
RESPONDED TO DESPITE THE LAPSE

OF STATUTORY PERIOD OF TIME,

Prayer:

That on acceptance of this appeal the service of the

appellant may very kindly be considered from 18-12-




1995 instead of 11-12-1998 for the purpose of pensionary

ey e
FERON ok T

-  benefits.

A | 'Rés’pectﬁtlly Sheweth:

" Facts:

1.

That the appellant was initially appointed in the
Health Department as Medical Officer vide order
No. 32350-53/E.I. dated Peshawar the 18-12-1995.

Copy of the order is enclosed as Annexure “A”,

. That subsequently the appellant applied for reqular

post through Public Service Commission, through
proper channel, and got selected vide order No.

37545-48/E.1. dated Peshawar the 11-12-1998.

Copy of the order is enclosed as Annexure “B”.

That since then the appellant has reqularly been
perfbrming his duties to the satisfaction of the
authorities as neither any complaint. has ever been
received till date while the same time got promoted

to BS-19 and presently perfoﬁning his duties as

* Medical Superintendent at Nawaz Sharif Kidney

Hospital, Manglawar, which proves the excellent

service of the appellant.

That the appellant while getting himself prepared
for his retirement, which is due in the month of

April, 2021, that the appellant came to know that




his initial service of about 3 years’is not counted for

the purpose of pensionary benefits.

5. That as per the numerous judgments of the Supreme
| Co_uri of Pakistan it has:become a settled priﬁéipal
that the initial service; even it be contract or ad hock
will be counted for the purpose of calculating

pension of the employee.

6. That unfortunately the sime is not being done in
the case of the appell:ant although it is be now a
settled principal as. well that the benefit of a
judgment in favour of an employees will be
extended to all those who have not been part of the
litigation, yet none of the same is being done as fér

as the appellant is concerned.

7. That feeling aggrieved the Appellant submitted a
departméntal appeal for the redressal of the
grievances, but thé same is not responded to despite
the lapse Aof statutory period of time, hence this
service appeal for the redressal of the grievances on
the following grounds. Copy of the departmentai
appeal along with the postal receipt are enclosed as

Annexure “C”,

Grounds:

a. That the appellant has regularly been performing
his duties since his first entry into service in due

course i.e. since 18-12-1995 till date without any

L




break, but the period from 18-12-1995 till 11-12-

1998 is not being counted in utter violation and
negation of the law and rules on the subject to the
detriment of the Appellant,

. That the Appellant has been discriminated with as
in case of other similarly placed persons the service

is counted from the first entry into service.

. That this is a classic case of misuse and abuse of
authority by the Respondents and that too in utter
negation of the law, rules and judgments of the
Apex Court.

. That the Appellant has got legitimdte expectations
as well as valuable rights of the Appellant have also

been denied.

1t is, therefore, very respebtfully‘ prayed that
onAacceptance of this service appeal the period from
18-12-1995 till 11-12-1998 may be counted in the

service record of the appellant.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may

also very kindly be granted.

Appellant

//Z,adz/m/v’

Ghulam Rehmani
Through Counsels,

e
///‘%d Ullah

- Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.. of 2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif
Kidney Hospital, Manglawar, District Swat.

...Appellant
VERSUS

The Secretary  Health Government of Khyber
Pakhtunkhwa, Peshawar and Others. V

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or kept concealed before this - Honourable

/gDepénent
//Z& é Lt

Ghulam Rehmani

Ident/iﬁed By
Imdad Ullah AWE}S;?E

Advocate Swat

Tribunal,

UMAR SADIQ Advocate,
QOATH COMMISSIONER

D tt; Courts Syfa
15 Q“QO 7 C(’Qvolz




BEFORE THE KiYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif
Kidney Hospital, Manglawar, District Swat.

VERSUS

The Secretary Health Government of Khyber
Pakhtunkhwa, Peshawar and Others. '

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Ghulam Rehmani Medical Superintendent Nawaz Sharif
Kidney Hospital, Manglawar, District Swat.

Respondents:

1. The Secretary Health Government of Khyber
Pakhtunkhwa, Peshawar.
2. The Director General Health Services Government
 of Khyber Pakhtunkhwa, Peshawar.
3. The District Health Officer District Swat.

Appellant

Through Cognsel,
/ mdad Ullah

Advocate Swat
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- In pursuance 97 tue Govi: of HIFP, Health Deptt: lotifioation

" No.SOH-IV/3-12/937KC, datcd 27.11.1998, sa his firgt appointment, throush

Public Service CGmmisslnn D

r.__Ghulam Rahmani.

s/o ____Ghani Rahman . ‘slready workinz on contract basis at
BHU Char Bagh (Swat)_ . _ ils hcreby pocted ‘retained at
Same Post N on the terms.

and conditions mentioned in the lisiiZication

He ig hereby directed to repo
Hosgpital mentioned above within 25 .
communication.

mH\

ibid.

or duty in the lngtitution’
of the receipt of this

#.B:- HeWlind/taking over chorne reports mugt be submitted

to this Directorate urrsently.

NG, A0S 45~4 8 5.1,

- . A . - L
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01. Seeretary :inalth Cort: of IURE,Pa havir.

2. Digtt: Hoalth O{fic~x. Swat

.

03. Distt: Accounts Of{ficer, Swat

4, Doctor coucernad.

for inforwnticu andl neccsgary

82 - XA

Direcctsr Ganeral Health

Services, YR, Peshawar,

Dated Pesnh tac // I:-/'lg)u

nction.
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To,

KENC)

#mach-—--.-----»-..

ey
Dated: 23-12-2020

The Secretary Health
Gowvt: of Khyber Paktunkhwa

Peshawar
Subject: -Departmantal appesl for counting of sarvice from firag appolntment |;o 18-
slonary benslita.

12-1995 for the purposs o

Respacted Sir,

1. That the appellant was Inltially appointed in the Heallh Department as Madical

2.

That in the Interest of justice an

The appeliant submils as under:
Officer vido order No, 32350-S3/E.|

dated Peshawar the 18-12-1995. Copy of the order Is enclosad. _ ,
h Publlc Service Commisslon, through proper

That subsequently the appeliant applied for regular post throug !
channel, and got selected vide order No. 37545-48/E.] dated Peshawar the 11-1 2-1998, copy of the order is

enclosed. _
That since l_hen the appallant has regularly been performing his dutles to the satistaction of the authoritles as
neither any compiaint has ever been recelved till while the same time got promoted o 8S 19 and presently

performing his dutles as Medical Superintendent Nawaz Shari Kidney Teaching Hospital Swat which proves the

excellent service of the appellant.

That the appaitant while getting himsell prepared for his re

the appeliant.came to know that his initial service of about 0

benelits. - )

Thatas per the numerous judgments of the Supreme Court of Pakistan It has becomo a settled principle that the

Initial service, even It t?e contract or adhoc for the purpose of calculating pension of the employee.

That unfortunataly the same is not belng done In tho caso of the appeliant although it Is be now a seltled principle

as wall that the benefit of a judgment In favor of an employce will be extended to all those who have not beon part
Is'concem.

of the litigation, yet nonae of the same Is being done as far as the appellant
pellant the same benelits may also bo

d to safeguard tho valuablo rights of the ap |
Ume to avold forced fitigation on tho other

tirement, which Is due in the month of April, 2021, that
3 years Is not counted for the purpose of ‘pensionary

appallant so as to do justice on ono hand whilo the samo

hat on acceptance of this doparimental appeal tha Initlal service of
dly bo ordored to countad for pensionary benefils.

granted lo the

hand.
It Is, thus very humbly requested |

the appellant l.e from 18-12-1995 may very kin

Appellant .
A A‘b“" 79 s 08P
Or._'(;h/ugn ahmani 23:/2 % ) ,.

Medlcal superintendent
Nawaz Sharif Kidney Teaching Hospilal Swal

ental appeal afe true and correct to the best of my

Affidavit: )
It Is solemnly.stated on oath that all the contents of this departm
knowledge and beliel. .
Deponent ol 20
. . v
Dr. Ghulam Rehmani - N
Advocate

Medical superintendent
Nawaz Sharif Kidney Tea

ching Hospital Swat

QY
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BEFORE THE KHYBER PAKITIUNKHWA SERVICE TRIBUNAL, PESHAWAR

In theeinal‘ter of:-

(ke Lloecion

VERSUS ‘
//IM Kﬂf /C ‘/' %Mé Respondent <
Sercliny WeallF mof OFF

Appellant

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ~UR-RAHMAN and IMDAD ULLAH

Advocates High Court

To be the advocate for theA/);ﬂW in the above mentioned case to do all the following acts, deeds

and things or any one of them, that is to say:-

X3

RS

To acts, appear and plead in the above menlioned case in this court or any other Court in which
the same may be tried or heard in the first inslance or in a ppeal or review or revision or execution
or at any other stage of its progress until its final decigion.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relaling to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be

- hecessary to be done for the progress and in the course of Lhe prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocale wherever he may think fit to do so.

I'understand that the services of aforesaid lawyer
case. '

are hired irrespective of the outcome of the

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said

premises.

And 1/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence [rom the Court when the said case is called up for
hearing. : o

And I/ We hereby agree that in the event of the whole or any part of the fee
be paid to the Advocate remaining unpaid, the Advoc
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOL YW hereunto set my/our hand(

agreed by me/us to
ate shall be entitled to ‘withdraw from the

s} to these present the contents of
which have been explained to and understood by me/us, this 3 g day of __ £ % 202§.

‘/ﬁ&éw

(Signature or thumb impression)

(Sl Gl

(Signature or thumb impression)

Accepted subject to terms regarding fees

|
|
0:’
e
0.'
» '0
(Sighature or thumb impression)

(AZRZ-UR-RAI—I AN) , M

Advocate High Court
Office: Khan Plaza, Gulshone Chowk

/ B
(IMDAD ULLAH)
Advocale Fligh Court

. Office: Khon Plaza, Gulshone Chowk,
G.T. Road Mingora, District Swal. . ' G.T. Road, Mingora, District Swat
Cell No. 0300 907 0671 '

Cell No. 0333 929 77:46

W
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.'/
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
' . PESHAWAR.

-t

-

No.

APPEAL [ I ,[/.7 §.3. ........ ’;??o

'. R - ) 7 &
T ./.A( eec/ /"’f”/% /"J/’-’ MENT(S) -

Notice to Ap/&ha ftitioner......... ./ . | I
- /72H A L] ,,///%/z@/

'\‘ / | " 5333 RFTI4E

Take notice that your appeal has been fixed for Prehmmary hearmg,
repllcatlon, affidawt/counter affidavit/record/arguments/order before thls Trlbunal

b

on-- }7_,,"?—-“»”}" . atb ﬁ},nv,ﬂflq,‘/ o Lo - ,~ .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. . . 7
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APPEAL No......... C(7§3 ........... of 20 ,

---------------------------------------------
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YA VY

WD% gma'/?L |

replication, affidavit/co%nter affidavit/record/arguments/crder before this Tribunal

-
&

> .
You may, therefoi'e, appear before the Tribunal on the said date and at the said
place either personally or tlirough an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. R -
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) BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 4753 OF M _
Ghulam Rehmani........................‘..............._.....................r......'..:..Appellant
_ | Versus |
Goyt. of Khyber Pakhtunkhwa and others............... e, ‘. ........Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

'Respectfully Sheweth:

~ Preliminary Objections:-

Yoo

10.

. That the appellant has got nelther cause of action nor locus stand1 to file the instant

appeal.

That the appellant has filed the instant appeal just to pressurize the respondents
That the instant appeal is against the prevalhng Law and Rules.

.- That the appeal is not maintainable in its present form and also in the present

circumstances of the issue.

That the appellant has filed the instant appeal with mala-fide intention hence liable to
be dismissed.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-]omder of
- necessary parties.

That the Honorable Tribunal has already adjudicated the matter vide its Judgment
~ dated 12/11/2019 (Adnnex-A) titled Dr. Alif Jan and others versus Secretary Health

- Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed

- by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber
Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS: |

1.
-2.Correct to the extent that the appellant has been regularly .appointed as Medical

W

Pertains to record.

officer on the recommendation of Erstwhile NWFP Public Service Commission.
Rest of the para pertains to record.

Pertains to record. :

Correct to the extent that the appellant bemg recommended by the commission is
entitled for seniority in accordance with the merit signed by Khyber Pakhtunkhwa
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil
Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is not

~ entitled for the seniority or other benefits of the service rendered as contract

‘employee.

Page 1 of 2




.o\' .

5. Pertams to record however, as per Judgment dated 12/11/2019 of the Khyber
- Pakhtunkhwa Service Trlbunal the appellant is not entitled for the said benefits. |
Incorrect as in precedmg para. :
7. - Pertains to record, however, the contract service cannot be counted toward pensmn

_benefits according to rules and in the light of Judgment dated 12/11/2019 of this
Honorable Tribunal.

ON GROUNDS:

a. Incorrect. The contract service of the appellant cannot be counted toward pension
& other benefits according to rules and in the light of Judgment dated 12/ 112019
of this Honorable Tribunal.

- b. Incorrect. There is no discrimination in the case of the appellant as the Khyber
Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its
Judgment dated 12/11/2019.

- ¢. Incorrect, as in preceding para.
- d. Incorrect as already explained in above paras.

PRAYER:

It is therefore humbly prayed that on acceptance of the parawise comments ,

the instant appeal of the appellant may very graciously be dlsmlssed with costs.

Secretary tb Govt. Of Dlrectgge\:;f:il’l‘{eaﬁ?gewwes '

‘Khyber Pakhtunkhwa Health Department Khyber Pakhtunkhwa -
Respondgnt No. 01 /5 ~ Respondent No. 02
A\
District Health Officer
Swat

Respondent No. 03

Page 20f2
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BEFORE THE HONORABI'E KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 4753/2021

Ghulam Rehmani......................... e Appellant
A Versus
Government of Khyber Pakhtunkhwa & bthers ..... e, Respondents.
Affidavit

I, Muhammad Naeem Assistant Director (Litigatién) office of the
Director General Health Servicés, Khyber Pakhtunkhwa, Peshawar, under the
directions of the Competent Authority, do hereby solemnly affirm that the contents
of the parawise Comments on behalf of Respondent are true and correct to the best

- of my knowledge and belief and nothing has been concealed from this Hon’able

Court. , : ATTE .

Ao

Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 4753 OF 2021
GhulamRehmani...........................‘.......................'.....L...,..........,.Appellant
- - Versus '
Govt. 6thyber Pakhtunkhwa and others................................... Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03
: Reénectfullx Sheweth:

Preliminary Objections:-
1. That the appellant has got neither cause of action nor locus standi to file the instant

appeal. _ _ ) ‘
2. That the appellant has filed the instant appeal Just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules. ’
4.. That the appeal is not maintainable in its present form and also in the present

circumstances of the issue. - : ,
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to

be dismissed. ‘ ' : '
6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. That the appeal is barred by law and limitation. :
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

‘ necessary parties. :

N 10. That the Honorable Tribunal has already adjudicated the matter vide its judgment
dated 12/11/2019 (Annex-A) titled Dr. Alif Jan and others versus Secretary Health
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed
by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber
Pakhtunkhwa Service Tribunal Rules, 1974. ‘ '

ON FACTS: -

1. Pertains to record. : S _
Correct to the extent that the appellant has been regularly appointed as Medical
officer on the recommendation of Erstwhile NWFP Public Service Commission.
‘Rest of the para pertains to record. ' '

3. Pertains to record.

Correct to the extent that the appellant being recommendéd by the commission is
entitled for seniority in accordance with the merit signed by Khyber Pakhtunkhwa
Public Service Cominission as per rule-17 (IX@) of the Khyber Pakhtunkhwa Civil
Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is not

entitled for the seniority or other benefits of the service rendered as contract
. employee. ' ' '

-Page1of2




5. Pertams to record however, as per Judgment dated 12/11/2019 of the Khyber
Pakhtunkhwa Service Tribunal, the appellant is not entitled for the sard beneﬁts '
6. Incorrect as in preceding para.

7. Pertains to record, however, the contract service, cannot be counted toward penswn

benefits according to rules and in the llght of Judgment dated 12/ 1 1/2019 of this -
Honorable Trlbunal

ON .GROUNDS

a. Incorrect. The contract service of the appellant cannot be counted toward pensron'

& other benefits according to rules. and in the llght of Judgment dated 12/ 11/2019.
of this Honorable Tribunal.

b. Incorrect. There. is no discrimination in. the case of the appellant as the Khyber,"

Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its - |
Judgment dated 12/11/2019.

c. ‘Incorrect, as in preceding para. : -
d. Incorrect as already explamed in above paras..

PRAYER

-

It is therefore humbly prayed that on acceptance. of the parawise. comments "
the instant appeal of the appellant may very grac1ously be dlsmlssed thh costs.

Secretary Gowt. of ' Dlrect&%é(e:e{:ﬂ/;leaﬁﬁerwces, -

Khyber Pakhtunkhwj Health Department Khyber Pakhtunkhwa
Respond nt No. 01 R Respondent No. 02 -

\\.
DlStrlCt Health Ofﬁcer

Swat L
Respondent No. 03

E Page20f2 -
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BEFORE THE KHYBER PAKHTUNKHWA = -
" SERVICE TRIBUNAL, PESHA WAR

Service Appehl No. 4753 of 2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif
Kidney Hospital, Manglawar, District Swat.

Appellant
VERSUS
 The Secretary  Health  Government of Khyber
: Pakhtunkhwa, Peshawar and Others.

...Respondents

'REJOINDER BY THE APPELLANT

* Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect,

baseléss, against the law and rules on the subject, thus the
same are specifically denied. Moreover the Appellant has
got a prima facie case in his favour and has approached this
Honourable Tribunal with cléan hands and will within
time and this Honourable Tribunal has got the juriédiction

to adjudicate upon the same.

On Facts:

1. Para 1 of the comments amounts to admission,

hence needs no reply.




. Para 2 of the comments also amounts to admission

hence needs no reply as well.

. Para 3 of the comments also being admission, hence

- 10 reply needed.

. Para 4 of the comments is misconstrued, the
Appellant never prayed for seniority .mtherl has
préyed for pensionary benefits in line with law a‘nd
rules on the subject, thus the para to the extent is

denied.

. Para 5 of the comments to the extent of the
judgment of this Honourable Tribunal is concerned
so the same is very distinguishable and has got no
relevéncy with the case of the Appellant, thus the

same is denied to the extent.

. Para 6 of the comments as drafted is vague and

evasive and amounts to admission, hence needs no

| reply.

. Para 7 of the comments as denied to the extent of the
judgment delivered by this Honourable Tribunal as

the same is distinguishable.

- On Grounds:

a. Ground A of the comments as drafted is denied for
the reason that the judgment referred to is
distinguishable from the case of the Appellant as the
case of the Appellant is supported by the law and

rules on the subject.




b. Ground B of the cémmehts as drafted 'al_so is denied

in light of the reply in the foregoing para.

c. Ground C of the comments as drafted is vague,
evasive and is devoid of merits, thus the same needs

no reply being amounting to admission.

d. Ground D of the comments drafted also is vague,
evasive and devoid of merits, hence amounts to

admission and needs no reply as well. .

It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the case of the
Appellant may very kindly be decided as prayed for
originally. | |

Appellant

LLL‘/"
Ghulam Rehmani

{ ad Ullah

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service A‘ppea.l No. 47_53 of 2021

- Ghulam Relhmani Medical Superintendent Nawaz Sharif
o Kidﬁey Hospital, Manglawar, District Swat.

| - ...Appellant

: VERSUS

| | .

~ The Secretary Health Government of Khyber
| Pakhtunkhwa, Peshawar and Others.

...Respondents

AFFIDAVIT

Itis solemnly stated on Oath that all the contents of
this rejoirider are true and correct to the best of my
| :knowledge and belief and nothing has either been
misstated or kept concealed before this Honourable

__'_Tribunal. . , ‘

S

Identiﬁed By:

I%n!ad Ullah
Advocate Swat




