
O
).r

Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 08.11.2022 before the 

D.B at Camp Court Swat. .

• 05.10.2022

77
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

(Rozina Rehman) 
^Member (J) 

Camp Court Swat



Service Appeal No. 4753/2021■r

• y-
Appellant alongwith his counsel present. Mr, Asif Masodd07.09.2022

AN Shah, Deputy District Attorney for the respondents present. 

Partial arguments heard. To come up for remaining 

.09.2022 before the D.B at Camp Court Swat.arguments o^^rOS

^ V

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Learned counsel for the appellant present. Mr. Asif Masood 

AN Shah, Deputy District Attorney for the respondents present.

Pension papers of the appellant had not been subrnitted 

either by the appellant or by the respondents, therefore, the 

may be produced and to come up for arguments on 

05.10.2022 before the D.B at Camp Court Swat.

08.09.2022
j

I same
••i

t-V
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat
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111J Appellant in person present. Mr. Kabirullah Khattak,T June, 2022/

Addl: AG alongwith Mr Muhammad :Naeem, Assistant 

Director for respondents present.> .

Written reply on behalf of respondents alongwith cost of 

Rs. 1000/- has submitted which is placed on file. A copy of the 

written reply is handed over to the appellant. To come up for 

arguments on 05.07.2022 before the j^.B at camp court Swat.

(Kalim, Arshad Khan) 
Chairman 

Camp Court Swat

05.07.2022 Learned counsel for appellant present.

Noor Zaman Khattak, learned District Attorney for respondents
present.

Former submitted rejoinder with a request for adjournment. 

Adjourned. To come up for arguments on 02.08.2022 before D.B at 
Camp Court, Swat.

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
fyiember (J) 

Camp Court, Swat

c
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Tour is hereby canceled .Therefore, the case is adjourned to' 
04.04.2022 for the same as before at Camp Court Swat.

07.02.2022
* *:
T-

Reader

Counsel for the appellant present. Mr. Muhammad 

Aman, PHC (Technologist) alongwith Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for the respondents 

present.

04.04.2022

Representative of the respondents sought time for 

submission of written reply/comments on the next date. 

Adjourned. Last opportunity given. To come up for 

submission of written reply/comments on 11.05.2022 

before the S.B at Camp Court Swat. z 7
(Salah-Ud-Din) 

Member (J) 
Camp Court Swat

Learned counsel for the appellant present. Mr. 

Muhammad Usman/ Assistant alongwith Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.

11.05.2022^

Representative, of the respondents requested that 

be granted for submission of writtentime may
reply/comments on behalf of respondents. The request is 

acceded, however subject to payment of costs of Rs. 1000/.

for submission of writtenAdjourned. To come up 

reply/comments as well as costs of Rs. 1000/- on behalf of

respondents on 07.06.2022 before the S.B at Camp Court

Tt/Swat.

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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i
06.12.2021 Learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney for respondents present.

Reply/comments on behalf of respondents are still awaited. 

Learned D.D.A .is required to contact the respondents to submit 

repiy/comments. Adjourned. To come up for reply/comments on 

03.01.2022 before S.B at Camp Court Swat.

____
(Atiq Ur Rehman Wazir) 

Member (E) 
Camp Court, Swat

03.01.2022 Appellant in person present.

Vide order dated 04.10.2021 it was directed 

that notices ■ be issued to the respondents for 

submission of written reply/comments, however the 

same have not been issued, therefore, explanation in 

this respect be called from Moharrar. Notices for 

submission of written reply/comments be issued to 

the respondents through registered post and to come 

up for submission of written reply/comments on 

07.02.2022 before the S.B at Camp Court Swat.

(Salah-Ud-Din) , 
Member (J) 

Camp Court Swat

i i
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Mr. Imdadullah, Advocate, for the appellant present. 

Preliminary arguments heard.
Learned counsel for the appellant has contended that the 

appellant has filed Departmental appeal during the process of 
finalization of his pension case for inclusion of his contract 
service towards pensionary benefits but'was not responded. 

The appellant waited for finalization of his pension papers, but 
he found that the contract period was not included. Regarding 

limitation the learned counsel added that since the issue 

involves monetary benefits in favor, of appellant hence, 

limitation would not run in the instant case. The learned 

counsel referred to Rule 2.3 of pension rules 1962, and added 

that such rules allows the period under question for pensionary 

benefits.

.04.10.2021

Points raised need consideration. The appeal is admitted

to regular hearing subject to all legal and valid objections. The
appellant is directed to deposit security and process fee within

j 10 days, where-after notices be issued to the respondents for 
Anne't^ Deposned n ^ ‘
Sec^WrocessFee submission of written reply/comments in office within 10 days

If the writtenrv^—r— • of notices, . positively.after receipt
reply/comments are not submitted within the stipulated time, 

the office shall submit the file with a report of non-compliance.

tl

File to come up for arguments before the D.B on 06.12.2021 at

Camp Court Swat.
' r

(ROZIN^EHMAN) 

MEM^R (\)DICIAL) 

cm? COURT SWAT
/,

\ .

! -r~' i1^ i -i
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Counsel for the appellant present.27.07.2021

The appellant as a matter of underlying purpose of

this appeal seeks benefit of his contractual services prior

to his regular appointment made on recommendations of

the Public Service Commission. Attention of learned

counsel has been drawn to the very order of contract
(

appointment of the appellant which he accepted under“ X

the terms and conditions of offer of appointment made to

him and learned counsel was required to assist this
/

Tribunal as to how and under what law.the appellant is
X-

. . ^’3

able to seek the relief as prayed for. Learned counsel

seeks time. Granted. To come up for preliminary hearing

on 04.10.2021 before S.B at Camp Court Swat.

■C',
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Form- A

FORM OF ORDER SHEET
Court of

4753/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ghulam Rehmani resubmitted today by- Mr. 

Imdadullah Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

08/04/20211

i r>REGISTRAR

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on ~2Sj /07/2021.
04/06/20212-

CHAIRMAN
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The appeal of Mr. Ghulam Rehmani Medical Superintendent Nawaz Sharif Kidney Hospital 

Manglawar District Swat received today i.e. on 05/04/2021 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Copy of impugned order and departmental appeal against it are not attached with the 
appeal which may be placed on it.

2* Annexure-B of the appeal is illegible which may be replaced by legible/better one.

ys.LNo.

Dt. 0 /2021

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.lmdadullah Adv, Swat.

(YN

fj irv^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

\

Service Appeal No.

Ghulam Rehmani Medical Superintendent Nawaz Sharif Kidney Hospital, 

Manglawar, District Swat.

of2021

.. .Appellant

VERSUS

The Secretary Health Government of Khyber Pakhtunkhwa, Peshawar and Others.

.. .Respondents

i
I

INDEX

I*
Memo of Appeal 2-41.
Affidavit 52.

• Addresses of the parties 63.
Copy of the Order dated 18-12-1995 A 74.
Copy of the Order dated 11-12-1998 B5.
Copy of the Departmental Appeal C6. 9- /6
Vakalat Nama7. //

Appellant^trough

Advocate Swat 
Office: Khan Plaza, Gulshone Choxvk, 

Mingora Szimt, Cell 0333 929 7746

I-
*

J
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR^^^^cr
I ^ ****»Olls,|

V7$3
vva

Service Appeal No. No.of2021

Ghulam Rehmani Medical Superintendent Naivaz Sharif 

Kidney Hospital, Manglawar, District Swat.

.. .Appellant

VERSUS

1. The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshazvar.

2. The Director General Health Services Governrnent 

of Khyber Pakhtunkhwa, Peshawar,

3. The District Health Officer District Swat.

.. .Respondents

SERVICE APPEAL UNDER SECTION 4 

OF THE KHYBER PAKHTUNKimA 

SERVICE TRIBUNAL ACT, 1974 FOR 

COUNTING THE SERVICE FROM 18-12- 

1995 INSTEAD OF 11-12-1998, FOR THE 

REDRESSAL OF WHICH GRIEVANCE 

THE APPELLANT HAS FILED A 

DEPARTMENTAL APPEAL ON 23-12- 

2020, BUT THE SAME IS NOT 

RESPONDED TO DESPITE THE LAPSE 

OF STATUTORY PERIOD OF TIME.

-aay

PI

Ic:

Prayer.
■ /

That on acceptance of this appeal the service of the 

appellant may very kindly be considered from 18-12-

: JA



f
1995 instead of 11-12-1998 for the purpose of pensionary 

benefits.

Respectfully Sheweth:

Facts:

1. That the appellant was initially appointed in the 

Health Department as Medical Officer vide order 

No. 32350-53/E.L dated Peshawar the 18-12-1995. 

Copy of the order is enclosed as Annexure "A ",

2. That subsequently the appellant applied for regular 

post through Public Service Commission, through 

proper channel, and got selected vide order No. 

37545-48/E.L dated Peshawar the 11-12-1998. 

Copy of the order is enclosed as Annexure "B". ■

3. That since then the appellant has regularly been 

performing his duties to the satisfaction of the 

authorities as neither any complaint has ever been 

received till date while the same time got promoted 

to BS-19 and presently performing his duties as 

Medical Superintendent at Nawaz Sharif Kidney 

Hospital, Manglawar, which proves the excellent 
service of the appellant.

4. That the appellant while getting himself prepared 

for his retirement, which is due in the month of 

April, 2021, that the appellant came to know that



?■
his initial service ofabout 3 yearsis not counted for 

the purpose of pensionary benefits.

5. That as per the numerous judgments of the Supreme 

Court of Pakistan it has become a settled principal 

that the initial service^ even it be contract or ad hock 

will be counted for the purpose of calculating 

pension of the employee.

6. That unfortunately the same is not being done in 

the case of the appellant although it is be now a 

settled principal as well that the benefit of a 

judgment in favour of an employees will be 

extended to all those who have not been part of the 

litigation, yet none of the same is being done as far 

as the appellant is concerned.

7. That feeling aggrieved the Appellant submitted a 

departmental appeal for the redressal of the 

grievances, but the same is not responded to despite 

the lapse of statutory period of time, hence this 

service appeal for the redressal of the grievances on 

the following grounds. Copy of the departmental 

appeal along with the postal receipt are enclosed as 

Annexure "C”.

Grounds:

a. That the appellant has regularly been performing 

his duties since his first entry into service in due 

course i.e. since 18-12-1995 till date without any



break, but the period from 18-12-1995 till 11-12- 

1998 is not being counted in utter violation and 

negation of the law and rules on the subject to the 

detriment of the Appellant.

b. That the Appellant has been discriminated with as 

in case of other similarly placed persons the service 

is counted from the first entry into service.

c. That this is a classic case of misuse and abuse of 

authority by the Respondents and that too in utter 

negation of the law, rules and judgments of the 

Apex Court.

d. That the Appellant has got legitimate expectations 

as well as valuable rights of the Appellant have also 

been denied.

It is, therefore, very respectfully prayed that 

on acceptance of this service appeal the period from 

18-12-1995 till 11-12-1998 may be counted in the 

service record of the appellant.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

Appellant
li

Ghulam Rehmani 
Through Counsels,

/.

Aziz-ur-Rahman

y^lmdad Ullah 

Advocates Sivat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif 

Kidney Hospital, Manglawar, District Swat.

.. .Appellant

VERSUSI
1

The Secretary Health Government of Khyber 

Fakhtunkhwa, Peshawar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

eponent 

Ghulam Rehmani

Identified Bva

MTE^ED

(Ml ,UMAR SADIQ Advocate, 
OATH COMMISSIONER

Imdad Ullah 

Advocate Swat

Distt: Courts S^aj. .
S^o..

1I
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. of2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif 

Kidney Hospital Manglawar, District Swat.

.. .Appellant

VERSUS

The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Ghulam Rehmani Medical Superintendent Nawaz Sharif 

Kidney Hospital Manglawar, District Swat.

Respondents:

1. The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar.

2. The Director General Health Services Government 

of Khyber Pakhtunkhwa, Peshawar.

3. The District Health Officer District Swat.

Appellant 
Through Counsel

' Imdad Ullah 

Advocate Swat
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DTKfr’O’VbRA'i'S GR\[.iii^AL 'B.Al.'IH • • 
■ 3b;RVI'_.i!E , N „ W. P. P. . . "kMO

ICJTW^. DT- ^^3H: CTltM
To • -• *■;

; ---- SiauX^aL^i-' '.^
Subject

K

Memo: - •
■ Peferenos yoo-r- application-or. th‘0 above subjeot for the‘post: -.

ental Suj/.'^eon,■ of Medical OfficerA'nir.ej-i: K-^uica]' Officer /f'
/ '■'

;
The co'.npetent'uuthc-rity is hereby appoint you as Medical 
Offic^rAoiiieri Medical Officer/hental Siirgecn in the Heaj.th 
Bepartwent. Government of NWin-\ on contract basis in for

• a period of ■one. year, or- till the avaj lability of I’ublic 
-service Oom-iission seleote-e/r-oturn of oriiiiDr. :lncomben-c 
zrorn j.eoys/disputation w-hichever is earlier, on the tsi'ms" 
and -conditions .laid down in the attached .-’Igreernent Deed, 
iou."shall be posted :bo _

01.«,

0 .

t fanli f cfrable
This ;oonjT.:r.act appoiatmeiir is subject to your pbvsica] -firri^-as 
lor wnion you vvill appe^ir be-fcre the .M-vlical 3oa.r-a 
constitut-ed "by bhe Gor.’-eih'iiiierit.' ■ '
li you accept the of.fe.r- of. appointment on contr-aat' bas-is as 

^ a .‘'ieaical..Officer/W‘omer].j--!ed‘i,cal-Officer:/Dentol Snr^-’eon, the-. “ 
attached Agr-eeKient Deed i=ho\:ld be flll.>a in du.ly signed bv' 
you arid should report’ a!: your own cuepeuse.
If “uu fail bd repo.rt f.nr au.j -Jt the station specified tn 

. Para-p; aoo.v-e-ur. .in ’ ;Te7i:-d.-3.:/s , =the, .offer, of’ appoiut.uf-u i: -■ 
.contract basis v/iil V-e deemed to have qeo-a withot-a-vra 

au-lykomatically and.no fvjrther 'torrespondence'shall be 
entertained, i.n this res]*e.;r.

0,2.

• 05.

<■

04-.

7 ■V'71
’DR-AZiMbT i:.H;d3 

. - VICES, !•] v.T:.‘JiJSSllil7hP,
•-K0 • DhlED PESKAilJ' ■ TMir ■ "

Copy forwarded, -to the ■ ■ . ' ■ i ■
fpecretary'to -^pviy of'NwFPr-Hc^^^Ith .Dopartinent,' Peshaw.-e for'. 
.'!.TM‘’rTnar;ion_ vy r..-;o hi,3 .‘.’.erter No,30Cri)XV/3“"i0/95,dsted 1G."i1 .-iy93-..

01.

Oa.- •• M.8. .,D?jq;?lor-.pi

Div:i^ylorjp.l Direetp-r. Health Sirc-.vnees . 

Bistrio.t Health'’-Of iicer/Ae'Uf'^y

for i.nforfi’iG LJ.o-ij -^nd U/oc't'j on. 

...

■Hrl

03.

Oh.

■Ucdx-y-;

Aocoun'Liant Genera?. - -K.W.P.P.'-l’er.V.-aiiar.

.Aocur^j;'l;.o . Cf.fp .ibr .

.-•for infoi-mltxdn avid.xneoi^sst^.i't action.
i 1.
V'kx (yiij V - J*- ' . K;:. . jc» OSKsiE^l .HiS/iLTK.

/

' • ■ ■■.'

/
i

I.

! \

i I V i- i'-fA
V 'j' •

■ \ dtest^

/ii.cvocat^
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> i * DIR3CT0HAIS GEIIbiUL HiAl4nH . 
g^RV ICb SjDI\v>' P, SKAW^.^ _

QgyXCB ShJLR,
■ In DtUTsaancg of tlie Govt: of RV/??, Hoaltii Dcptt: Rot if ioat ion 

Ro.SOH-1V'/3-12 ^9 3^KC, dated 27.11 .1993, on liis first appointr^^nt, throu^xh , 
Public Service Cocunissixjn

I

‘• GhulamRahmapi
___ 2]j.''cady workin? on contract basis at

is licreby pocted^retained at
S^O Ghani Rahman

BHU Char Baah (SwaO„ 

Same Post________ on tlie .terms_
and conditions nentionsd in the notification Ibid.

He is hereby directed to report for duty in the Institution^ 
Hospital mentioned above vuthin 23 days of the receipt of this 
c o-mroun i ca t io n.

H.B:- Ha'niin^'^takin/j over char^.e reports must be submitted 
to this Directorate ur^-^ently.

SD '-xx]Cab:z;:
Director General Health 
Serv ice s, If VPP, ?g shav.-ar.

I, Dated Pesu tne// /P/l9p3

I

MO. 375 4s--
’:hcCopv lor-' rdi-. t-: 

01. Sooretory Health Govt: o ■*’ ::;/PP,Pe..ha^ ar.

02. Distt; Health Of t ic^r. Swat

03. Diott: Accounts Officer, Swat

4* Doctor concerned.

tfor informoticn and nccossarv action. i
I,1

aiyd.<I^-GEiu.RAL X‘.ALIi: 
SB RYIC^ 5, ::vrr f, pa SliAWAlt.

i

•I
<
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incxurcA I

/Cl fa /pf Oatod: 23-12-2020No..

To.

The Seaetary Health 
Govt of Khyber Paktunkhwa 
Peshawar
Departmentat appeal for eounllng of aervlca from firat appotnimcnt Ir* ^ 0:

12.199S for tha pufpoaa ef penatonarv banetHa,.
Subject

Respected Sir,

The appellant submits as under 

1 That the appellant was Initially appointed In the

3. That since then the appellant has fegularly been performing his

Health Department as Medical OHlcar vide order No. 32350-S3/£l

channel,

the
5. That as per the numerous judgments of the Supreme Court of Pakistan ft has become a ®

Initial service, even It be contract or adhoc for the purpose of calculating porislon of the emp y * principle

'■ riTsr "»
Sed btSpellant so as to do lusllce on ono hand whllo mo samo Ume to avoid forced litigation on tho omer

very humbly requested that on oceoptanco ot mis departmental ap^at the Initial service ol 
18-12-1995 may very kindly bo ordered to counted for pensionary benefits.

hand.
It Is. thus 

the appellant I.e from

Appellant*

Or. Ghulam flahmanl 
Medical superintendenl 
Nawaz Sharif Kidney Teaching Hospital Swat

' r •r c

th that all the contents ol mis departmental appeal are true and correct to the best of myAffidavit: ^
It is solemnly, slated on oa 
knowledge and belief.

Dr. Ghulam Rahmani '
Medical superintendent
Nawaz SharfI Kidney Teaching Hospital Swat

Attest

Advocato

<k
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ILPORE TI-IE KI-IYIiER PAKI-ri’UNKHWA SliRVICH ^rRIHUNAL. PESHAWAR

In LItg matter of:-

Appell.inl
■:=

VERSUS

Rcspondontg,

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZ/Z-UR-RAHMAN and IMOAP ULLAH 

Advocates High Court

To he tlie advocate for th 
and things or any one of them, that is to say;-

in the above mentioned case to do all the following acts, deeds

V To acts, appear and plead in' the above mentioned case in this court or any other Court in which 
the same may be tiied or heard in the first insLiince or in appeal oj' review or revision or execution 
or at any other stage of its proj’ress until its I'inal decision.

V To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

•> To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said
I'o receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.

V fo employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.
I undeistand that die services of aforesaid lawyer are hired irrespective of the outcome of the 
case.

case.

And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of tf.e whole or any part of the fee agreed by me/us to
be paid to tlie Advocate remaining unpaid, the Advocate shall be entitled to Withdraw from the 
proseculion of the case imtil the same is paid.
IN THU WITNUSS WHURUOU I/WU hereunto set my/our hand(s) to these present the contents of 
which have been explained to and understood by me/us, this ^ f day of 202/

(Sig^iature or thumb impression) (Sigiiciture or thumb impression) (Signature or thumb impression)

Accepted subject to terms mgardinR fees

(AZIZ-UR-RAHMAN) 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4753 OF 2021

Ghulam Rehmani Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 03

Respectfully Sheweth:

Preliminary Obiections;-

1. That the appellant has got neither cause of action nor locus standi to file the instant 
appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to 

be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. That the appeal is barred by law and limitation.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
10. That the Honorable Tribunal has already adjudicated the matter vide its judgment 

dated 12/11/2019 (Annex-A) titled Dr. Alif Jan and others versus Secretary Health 
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed 
by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber 
Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS:

1. Pertains to record.
2. Correct to the extent that the appellant has been regularly appointed as Medical 

officer on the recommendation of Erstwhile NWFP Public Service Commission. 
Rest of the para pertains to record.

3. Pertains.to record.
4. Correct to the extent that the appellant being recommended by the commission is 

entitled for seniority in aceordance with the merit signed by Khyber Pakhtunkhwa 
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil 
Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is not 
entitled for the seniority or other benefits of the service rendered as contract 
employee.

Page 1 of 2
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5. Pertains to record, however, as per judgment dated 12/11/2019 of the Khyber 
Pakhtunkhwa Service Tribunal, the appellant is not entitled for the said benefits. 
Incorrect as in preceding para.
Pertains to record, however, the contract service cannot be counted toward pension 
benefits according to rules and in the light of Judgment dated 12/11/2019 of this 
Honorable Tribunal.

6.
7.

ON GROUNDS:

a. Incorrect. The contract service of the appellant cannot be counted toward pension 
& other benefits according to rules and in the light of Judgment dated 12/11/2019 
of this Honorable Tribunal.

b. Incorrect. There is no discrimination in the case of the appellant as the Khyber 
Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its 
Judgment dated 12/11/2019.

c. Incorrect, as in preceding para.
d. Incorrect as already explained in above paras.

PRAYER;

It is therefore humbly prayed that on acceptance of the parawise comments, 
the instant appeal of the appellant may very graciously be dismissed with costs.

i d
Director General Health Services 

Khyber Pakhtunkhwa
Respondent No. 02

Secretary t) Govt, of 
Khyber Pakhtunkhw l Health Department

Responds nt No. 01 ^

/

District H^lth Officer 
Swat

Respondent No. 03
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVTrF
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 4753/2021

Ghulam Rehmani Appellant

Versus

Government of BQiyber Pakhtimkhwa & others Respondents.

Affidavit

I, Muhammad Naeem Assistant Director (Litigation) office of the 

Director General Health Services, Khyber Pakhtunkhwa, Peshawar, under the 

directions of the Competent Authority, do hereby solemnly affirm that the contents 

of the parawise Comments on behalf of Respondent are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this Hon’able 

Court.

i.

•i

a. ►
Q

Deponent

, ■ t ■ /



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4753 OF 2021

Ghulam Rehmani ....Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO

Respectfully Sheweth:

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file the instant 
appeal.

2. That the appellant has filed the instant appeal just to pressurize the respondents.
3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to 

be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.
7. That the appeal is barred by law and limitation.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
10. That the Honorable Tribunal has already adjudicated the matter vide its judgment 

dated 12/11/2019 {Annex-A) titled Dr. Alif Jan and others versus Secretary Health 
Khyber Pakhtunkhwa whereby the Honorable Tribunal dismissed all the appeals filed 
by similarly placed doctors, hence the instant appeal is hit by rule 23 of Khyber 
Pakhtunkhwa Service Tribunal Rules, 1974.

ON FACTS:

1. Pertains to record!
2. Correct to the extent that the appellant has been regularly appointed as Medical 

officer on the recommendation of Erstwhile NWFP Public Service Commission. 
Rest of the para pertains to record.

3. Pertains to record.
4. Correct to the extent that the appellant being recommended by the commission is 

entitled for seniority in accordance with the merit signed by Khyber Pakhtunkhwa 
Public Service Commission as per rule-17 (I)(a) of the Khyber Pakhtunkhwa Civil 
Servant (Appointment, Transfer & Transfer) Rules, 1989, the appellant is not
entitled for the seniority or other benefits of the service rendered as contract 
employee.
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5. Pertains to record, however, as per judgment dated 12/11/2019 of the Khyber 
Pakhturikhwa Service Tribunal, the appellant is not entitled for the said benefits.

6. Incorrect as in preceding para.
7. Pertains to record, however, the contract service cannot be counted toward pension 

benefits according to rules and in the light of Judgment dated 12/11/2019 of this 
Honorable Tribunal.

ONGRQUNDS:

a. Incorrect. The contract service of the appellant cannot: be counted toward pension 
& other benefits according to rules and in the light of Judgment dated 12/11/2019 
of this Honorable Tribunal.

b. Incorrect. There, is no discrimination in the case of the appellant as the Khyber 
Pakhtunkhwa Service Tribunal has already dismissed the same nature case vide its 
Judgment dated 12/11/2019.

c. Incorrect, as in preceding para. ‘
d. Incorrect as already explained in above paras.

PRAYER;

It is therefore humbly prayed that on acceptance of the parawise comments, 
the instant appeal of the appellant may very graciously be dismissed with costs.

Direct(^r General Healtn Services 
Khyber Pakhtunkhwa
Respondent No. 02

Secretary t > Govt, of 
Khyber Pakhtunkhw i Health Department

Respondiint No. 01

District H^lth Officer 
Swat

Respondent No. 03
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4. Du, Sycd. Shahnaz iabeen •
5. Dr. Shahid H-ussain Buikhaii 

Dr. Zafar Iqbal
7. Dr. M.-.Hasidm- ' ' D ,

■ 8. Dr. Sheildr Mjpsrr|aq-yDdam7,
9, Dv..Suii.aji-un-Nisaf , • ' '

Tliese details'vv.ere not divulged by tire.'.learned counsel for the’appellant durihg'--
' • * ■ . z . - • .. , _ , - .h--.
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• • arguments-; HoW a civil-servant, dpp,ointc4 ' through Public Service Commission,:' 

could lay claim for regtil ail appointment'iipm the date ofcontractual appom'tmentr’ ^ .>
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• Before .dilating On •he :merk3 of the case, we' deem -it appropriate to ilag the- ’ • T
-5 . V-r ...

i ctidcai-issue of appointment'of-Dr. Qaiser Zaman ( d^te .19.10.2000), Dr. Sajjad ..

08.

-. r
AJimad (date 1:5.0-9.199Z)|pr^M. Hamayim (date.27;i-i.1998)., Dr.-Syed Shabnazv :•

;!abeen(date 12:07.-2064), Dr. Shallid Hussain Bukhari (date OS.02;20t)5), Dit Zafa 

V; • Iqiaai (date-16.03.2005), pr. Ivl Hashim (date',0,8.02.2005), 'Dr. Sheikh M:'Farrom-'-'

i •it \ T -t

- V..■'':.zam (date 07:0-9.2007.) and Dr: Sultan-un-Hi'sa (date 07:09.2007) on regular-basis.:'
Xy/D ...
' the rsc^ramendatidns ofKhyber Pakhtbnkhwa Pubiic'Servide Cornniiasion. The

» .
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daces in the brackets'indiilate'date of their regular appointment. It is peitinerU-to '
i m !' • *
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poinr out that tho'uj^ releyaiif notifications about theird'egular appointment,have'-:- • 

been'annexed with the ser^fee Appeals.but- their leained counsel, kept mum oyer it;'-.. 

for Teasons best'know'n to-biiri. Strictl)^ going .t-y the rules seniority id such cases isb ,
\ ' T :

assigned on--the basis '‘of,rneiit--list aligned .by-the-Khyber Pakhtunldtwa P.ubliO.v'^, 

Service Comniission^yKeejling iniview -flie aforementioned position,, it is'.ndt GkarT'

s '. w

.■1 ' - 1'
■ • li A . • . .

wheiherseniority was .assi^^ed, to above:petitioners from the'date of.reguiarizatioii-i . .. ',

. or appointment through Public Service CGmmission.^As tips'issue was^:pfoperlyl ■:

'■ raisedf^agitated^by.the learrjed cbunsel -fpr the petitioners,,so,we would'-not like.tO:> -■7.
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'ntrough' thirteen thparate 'service appeals the appellants assailed-notification.

re'regularized'w.e.f 01.07'.2001 and
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dah-’d •’ 7 TO 201'7. where-tinder th'air services we

t to -aiiowiiem regularization-from the d^e of hiitiai.appointmenron .
.. •«*

• rfiade a r^'nes

contract 'basir on .23:;ull995/tdev'aiit'date: Tb.e- appellants were .appointed .as;-.

coritracfbads'Vide order, dated 27.11.i99'5/relevflnt date. After-

-r'« IT ■ •
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Me-dicat Officer on.

•i
j?aiditat)kliwa Civil' Sen-^aiUs.tAiTiendments).AGt (IX) 20G5pTornnlgation ofKItyber .. ■*:r .*

V;
;; amendments «ere- DTOuitt dit' Section-19 .of iChyfaer -pakhtunithwa :Cml- Servants , 

Act, 1977 and-services iif contact employees were' regularized.. However, -.v/heh; •r.

f'T-

- . respondents failed to act kcording to..the^above enactment, the .appellants. IgiOcked;

Peshawar by'way of filing writ petition.no.' 1510'p.1 .
the door of Peshaw'ir High Court

.'f

1: p;20b7 decided on-18-11■ Thereafter, ttibirservices were regularized from 1he■; ■
. z.

date of aiactment-df Acti;of.2OO5 i:e 23.07.2{)O5..Therea{ter, Sectiofi-19 cfKhyber .
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\
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^ ■ Pskbtunkhwa-GiVih$erviits-Act,i9^3'was fUrther amenGed aiiddhose employees-^

or after. 1^' Inly- 20,01 ti^' -
\ ‘-mil. • •

aopointed in the prescribed:maimer to. service.- or post
^ •

on-
■ *

i3:07;20G5 onnonriact b|sis were.deeined.to have been appointed oh regular basis

!5^Again-Tespondents^re.dot ready to treat the ^appcUants on'the basis'of ■amendment^ - - .

refeiTed to abovCi
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whichibreed thniri to file another writ petitioh'no:..3;960-?/20'l;^I

r • .;
/before Peshaw^ High Cc^rf, Peshawar. TheiinechanisrhtoAedress ^omalies in the 

available d|-Sention-:5 of the 'Act tefepred to .above, tb.&:sfore; ;the
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' said act .was

High Coua:t-T'ef:haw,ar/tl-irongh judgment dated-2t)ri2.2f)lp reninnded XhpPeshawar

case-to respondsnfifbr'dfccisiOD after thorough deliberatioiis'and accordingto.jthe
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of above referred ]i|oviriori/lt resulted m issuance of iinpugned notification, 

dated 1A10.2017 bift that -Joo failpd-tof-edress the grie-'vpiices of me .a.^pellanrs, n-i.ey
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out that. if the; appiell^ w^e'iiot;s^?iie4.-■->
■/.

•# contmci basis. Iths pertiAeDfto ^>oiiit. •; .
of Pe|ha>5'ar High Courf^PesKawar dated 20.1Z;2016vthe same ^ ■*b-

freni the iiidginent
ii'« > *

Court of paKistaa by filing..;r.

coaid be -easily assailed ^before &e august Supreme Co' :r
f' •'

remained silent for imkaowR reasons. Having.!iC

CPlA.. iaowevev, die. appellauis• t
•.. - 1- : ' ■

■■ attamed finality, now it iC become a slbty of the past d .nO; L-elief caii- be claimed-..;;an
;

'O-f-yrrOthe strength of the saing.-*- 1-(Ml
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■ e-*

care&lf scrufitizad ■ the entire record specialiy ■ amendments ^

Atrt, 1973 tliroughysepatatA

any legal lacuna.: We obser/ed that;: 

is benefited from the legislation ref&sd to.above^t 

puld have-been assailed by.tiiuni

• We have1.0-.h-
: ■ brought Ih 'Khyber PakptunhhWa' Civil ■ Servants

■»F. unabld.Tp lay hand on.enncinients but were

■thousands of governmentfpervauts
b''. ' t ... . -

■ '’Hqd.dhere be«i •some/leghl-imniTn'^ly^y'^
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•in tiled., 'm
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ona>v?Cej;pr4atibh'ofVtatutes.by the learned counsel fbr .the;

unable'to produce*^any-£uppordrv;g

clsini. Had'his claim carried-any

c'C'inpetent cou*t
■ !

A ■ appellant was beyond-our comprehension.. He was -u
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material throogh whifh U' ceuiti- eshiblish his
\ of similar nature from othe.r..^

eight it might b?^easilyj defeiided by- quotng

regllarlgation- demanded by the appellants &om a pariiGulary 

d counsel fox the appellant was also invited^

cases
\v_yf.-------
aepSVbJients, ifygiven 

' • i - ... Fuffnemiore, attehticp of tim'dearne
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>n' dated 17.1.().2f)l7, where-under services of'bSG comraci employees^.
do nsrificat-iop

■ were regularized'from-v3r.|ous.-

appellants. However, fcarr
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5jve any 'convincing respoiJse/rspLy.
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xla&not contested "by the learned counsel tor the apneHad:.: ■: , .V .
Act id7^a.nd this fact- 

l^ntire case record Is quin 

A.d referred 'tti above, aI such ins caceis not-aicin

«
iie clear that %e did rrot ^vail the'benefits of tegulaxizaiioh;-i:

vviih that of the appsliantf-ahr^ ]

..•••:
c ■

, ■ "t-
4'

ihey cannot claim shnUarfireatment by quoting it as a precedent •'! i %
f

■[

. /■!<r-
npeal is dismissed. Parties'are,left toAs a sequel tp-thefabove, tly^ 

near Ihsir^wn costs. Filefbe conS to ttie recorci room.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sennce Appeal No. 4753 of2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif 

Kidney Hospital, Manglawar, District Swat.

• • •Appellant

VERSUS

The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

t'-

.. .Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, against the law and rules on the subject, thus the 

same are specifically denied. Moreover the Appellant has 

got a prima facie case in his favour and has approached this 

Honourable Tribunal with clean hands and will within 

time and this Honourable Tribunal has got the jurisdiction 

to adjudicate upon the same.

On Facts:

1. Para 1 of the comments amounts to admission, 

hence needs no reply.

a
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2. Para 2 of the comments also amounts to admission 

hence needs no reply as loelL

3. Para 3 of the comments also being admission, hence 

no reply needed.

4. Para 4 of the comments is misconstrued, the 

Appellant never prayed for seniority rather has 

prayed for pensionary benefits in line with law and 

rules on the subject, thus the para to the extent is 

denied.

5. Para 5 of the comments to the extent of the 

judgment of this Honourable Tribunal is concerned 

so the same is very distinguishable and has got no 

relevancy with the case of the Appellant, thus the 

same is denied to the extent.
- r.

‘ '

6. Para 6 of the comments as drafted is vague and 

evasive and amounts to admission, hence needs no

reply.

7. Para 7 of the comments as denied to the extent of the 

judgment delivered by this Honourable Tribunal as 

the same is distinguishable.

On Grounds:

a. Ground A of the comments as drafted is denied for 

the reason that the judgment referred to is 

distinguishable from the case of the Appellant as the 

case of the Appellant is supported by the law and 

rules on the subject.
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b. Ground B of the comments as drafted also is denied 

in light of the reply in the foregoing para.

c. Ground C of the comments as drafted is vague, 

evasive and is devoid of merits, thus the same needs 

no reply being amounting to admission.

d. Ground D of the comments drafted also is vague, 

evasive and devoid of merits, hence amounts to 

admission and needs no reply as well.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the case of the 

Appellant may very kindly be decided as prayed for 

originally.
■:s-

. ,
Appellant

Ghulam Rehmani 
Through^ounsel,

*^~^frfidad Ullah 

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Sewice Appeal No. 4753 of2021

Ghulam Rehmani Medical Superintendent Nawaz Sharif 

Kidney Hospital, Manglawar, District Swat.

.. .Appellant
?

VERSUS

The Secretary Health Government of Khyber 

Pakhtunkhwa, Peshawar and Others.

.. .Respondents

AFFIDAVIT
I

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal

r

iattested Deponent 

'iL^hulam Rehmani

}■- • i
X Bo-

Identified By:

Imaad Ullah 

Advocate Swat

^ Date* .4


