06.10.2022

Appeilant alongwith junior of his counsel pféSént. Mr. Fazle
Khalig, Deputy DEO alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. _ |

Junior of learned counsel for the appellant requested for
adjournment on the ground that .learned counsel for the
appellant is busy in the august Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. _Adjourned.. To come up for
argumenté on 10.11.2022 before the D.B at Camp Court Swat.

‘ ( . —

(RoZina Rehman) _ ' "~ (Salah-Ud-Din)
Member (J) © Member (J)

Camp Court Swat ' Camp Court Swat




06.07.2022 Appellant present in person. Mr. Noor Zaman Khattak; |
I)istr_ict Attorney alongwith Mr. Hussain Alj, Li'tigation Officer

- for official respondents present.

Written v_r@ply/com‘ments. on behalf of the ’réspondénts -
sﬁbmitted’which.is }Slaced on file. 'A copy of the saﬁe is- also |
hahded over to A' the_ .appe‘llant. To come uia for
rejoinder/arguments on 02.08.2022 before D.B at camp court,-

l

Swat. -

-

(Fareeha Paul)
Member (E)
Camp Court, Swat

WMM% 7”?r%%¢yﬁ»g@ﬁ/~ ,
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|
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- 07.09.2022 “Nemo for the appellant. Mr. Hussain Ali, ADEOQ (Litigation)

alongwith Mr. Riaz"“Ahmad Paindakhel, Assistant Advocate

General for the respondents pfesent.
Previous date was changed on the strength of Reader

- Note, therefore, notice for prosecution of the appeal be issued to i
the appellant as well as his counsel through registered post and }

to come up for rejoinder as well as argument's on 06.10.2022

before the at Camp Court Swat. -

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)

Camp Court Swat ‘ . Camp Court Swat

wm
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' 11.05.2022

7" June, 2022

Nemo for the appellant. Mr. Noor Zaman Khattak,
District Attorney present. | ' _ '
Vide previous order sheet, it was ordered that notices
'bé issued to the respondents as. well as appellant/counsel
for the app'ellant through registered- pbst, however on
perusal of the record, it transpired that the same have not
been sent to the respondents as well as appellant/counsel
for the appellant, therefore, in this respect eXplanatidn be
called from the Muharrar. Notices be issued to respondents
- as well-as appellant/counsel for the appellant' through
registered post and to come up for submission of written
reply/comments on behalf of the respondents f:)n
_ 07.06.2022 before the S.B at Camp Court Swat.

) i —————
(Salah-Ud-Din) .
Member (J)
Camp Court Swat -

“Appellant in person present. Mr. Kabirullah Khattak,

“Addl: AG alongwith Mr. Hussain Ali, Litigation Officer for

respondents present.

~. Written reply on behalf of respondents not sub_mitted.
Representative of the respondents seeks time to submit written
reply/comments. To come up for written reply/comments on

06.07.2022 before the S.B at camp court Swat.

(Kalim Arshad Khan)
, Chairman
Camp Court Swat




08.02.2022

Tour is hereby canté!ed .Therefdre, the case is adjourned

to OS..‘O4.2022 for the' same as before at Camp ~Cou‘rt Swat.

05.04.2022

Reader

Nemo for the appellant..Mr. Riaz Ahmed Pain_dakhel, -
Assistant Advocate General present. - ‘ |

Previous date was changed on- Reader -‘Note,

- therefore, - notices be issued to the Vrespondénts Athrough

registered post and to come up for submission of written .

reply/comments on 11.05.2022 béfore the S.B-at tamp.

Court Swat. o S
Notice also be issued to A.aAppeIIant/'c0unsei'forgthe‘

appellant for the date fixed. . ﬁ

' Jmmm————
(Salah-Ud-Din).

Member (J) -
Camp Court Swat
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04.10.2021 Appellant in person present and requested for édj'ournmeint
‘on the ground that his counsel is not available today. Adjoumed.
To come up for preliminary hearing before the S.B on -
07.12.2021 at Camp Court Swat.

07.12.2021 (Appellant present through counsel. Pré}lli'rhihary arguments

heard. Record perused.

R

e Ponnts raised need consideration. The appeal is admltted
for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days. Theréafter, notices be issued to the
respondents for submission of reply/comments. To come up |

rocg(sls:ee for reply/comments “on 08.02.2022 before S.B at Camp

N .1(\%

— ..Coeurt, Swat.

v ot s
"



\§ Form- A
FORM OF ORDER SHEET
Court of
Case No.- ,5193/2021
S.No. Date of order Order or other proceedings with signature of judge °,
proceedings
1 ) 3
T '2'(’5/0“5/2021""‘”'"'l The appeal of Mr. Irshad Ahmad re'submltted to‘day by Mr. Fazal
SETC R e XL WS | Karim Advocate may be entered.in the Institution Register and put up to the
Worthy Chairman for proper order please.
' EGISTRAR
|2 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to
| appellant/counsel for preliminary hearing on - /07/2021.
CHAIRMAN
27.07.2021 This case belongs to territorial fimits of Malakand

Region and such cases were previously heard at Camp
Court, Swat. Méy be notices issued to appellant/counsel
have not been received by them, therefore, they are not
in attendance.-

Fresh noticeé be issued to -appellant/counsel for

preliminary heafing on 04.10.2021 at camp court, Swat.




¥

< The service appeal of Irshad Ahmad s/o Bacha Khan received today i.e. on 20-05-2021 is incomplete

on the following s"(’:é”rels which is returned to the appellant for completion and resubmission with 15

; ndex of the appeal shall be typed.
| g

%:xure»B of the appeal is illegible which may be replaced with legible/better copy.

—

No. 3@ /ST,
Dt A2 105 /2021.

REG

SERVICE TRIBUNAL """
KHYBER PAKHTUNKHWA

- PESHAWAR.

Fazal Karim Adv.
Swat

i

esu ™™
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BEFORE THE KHYBER P

AKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.

Irshad Ahmad.

VERSUS

1. The Secretary Education and others.

INDEX OF APPEAL.

/2021

(Appellant)

. (Respondents).

Description of documents

Sr. No. Annexure | Pages.

L. Grounds of appeal 01-06

2. Affidavit & Addresses of parties. 07:- 10

3. Appointment letter “A” 11

4. | Termination letter _ “B” 12

5. Sacked Employees Act “C” 13- 16

6. Order dated 12.07.2016 “D” 17-19

7. Appointment order of reinstatement “E” 20 -21

8. Appointment letter of applicant “F” 2223

9. Application to DEO “G” 24 -25

10. Departmental appeal “H” 26 —28 '

11. W.P No. 1001-M/2018 “I” 29 - 34 |
12. Wakalatnama 35 |

APPELLANT.




. BEFORE THE HON’BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(In Appellate Jurisdiétion)

Service Appeal No. 582021 |
Irshad Ahmad »
: e eeeeenn o Appellant
| VERSUS
The Secretary Education & others vee 2on vee ere . RESpONClents
o | | INDEX
SNO | DESCRIPTION | ANNEXURE | PAGES
-1 -Grounds of Appeal =~ | - {- 6
2 o Afﬁdawt & memo of addresses of parties - 9 -'Ia
> | Appointuc L Mfr A
) , A ,
| Tenvainddion Lttt & 2
> | Qadked (-ML'};!/) At e 1216
6 .
' O\rAMM hJ‘lhm ¢ D [7- 14
; A«m wpmaj 6\r¢lM r;L MM L o =
- AMo.JwJ Lo A Al d| ¢ 1323
’ AO?—Z- ¢.f1‘9~.. L DEo & Y28
. 10 &MW _ H - 16-) €
12 , -
14 -
15 | Wakalatnama | o N Ve

Appel!anf through counsel,

FAZAL KARIM,
Advocate High Court

K Contmental Plaza Makanbﬂgh Mingora Dmnct Swat.

 Office: 2" Floor'
. * * Cell #: 0342-960-6030
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BEFORE THE HON’BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
(In Appellate Jurzsdzctzon) Biary No. S’L} [
Service Appeal No % / 4 ?> of 2021 w/ 3 / >e2]

Irshad Ahmad son of Bacha Khan R/o Bunr, Mingora, Tehsil
Babozai District Swat... .. ..o oo oo v s e v Appellant

VERSUS

| 1. Govt: of Khyber Pakhtunkhwa through' Chief Secretary at Civil
Secretariat at Peshawar.

- 2. The Secretary, Elementary & Secdndaril Education Dgpértment, Govt:
| of Khyber Pakhtunkhwa at Civil Secretariat at Peshawar. '

3. The Director, Elementary & Secondary Education Departrnent
Peshawar. '

4, The Additional Director, Elémentary & Secondary %Educatlon

Department for the newly merged districts / areas, Govt: of Khyber _
Pakhtunkhwa at Peshawar.

'S, The District Education Officer, District Swat.

e erennn. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
rA1nato-8PAKHTUNKHWA SERVICE TRIBUNALS"ACT, 1974
-READ WITH ALL ENABLING PROVISIONS OF LAW AS
Reg‘“{j“"AMENDED FROM TIME TO TIME, THAT SENIORITY OF
>[5 THE APPELLANT BE RECKONED FROM DATE OF

g7 INITIAL APPOINTMENT LE 30-04-1995 WITH ALL BACK
i‘é BENEFITS AND FURTHER PRAYED THAT APPELLANT
. ‘,/E%‘ BE TREATED LIKE OTHE ””COLLEAOUES AS PER
R, ‘ g RULES OF CONSISTEN :-’..}:AND MAY NOT BE
g%t ; DISCRIMINATED H
O |
? $

/




& PR . T .
,*‘ R e RS PN

PRAYER:

ON THE ACCEPTANCE OF INSTANT SERVICE APPEAL
BY DECLARING THE SENIORITY OF THE APPELLANT
BE RECKONED FROM TIME TO TIME OF INITIAL
APPOINTMENT LE 30-04-1995 WITH ALL BACK
BENEFITS AND FURTHER PRAYED THAT APPELLANT
BE TREATED LIKE OTHER COLLEAQUES AS PER
RULES OF CONSISTENCY AND MAY NOT BE
DISCRIMINATED.ANY __ OTHER __ RELIEF __ WHICH
THOUGH HAS NOT BEEN SPECIFICALLY PRAYED FOR

~ BUT FOR WHICH THE APPELLANT ARE OTHERWISE
ENTITLED, MAY ALSO BE GRANTED PLEASE.

Respectfully Sheweth:
Brief facts giving rise to the instant appeal are as under:

1) That the appellant‘is a permanent and bonafide resident of Bunr,
Mingora, Tehsil Babozai, District Swat.

2} That the appellant was appointed to the post of PTC vide :
appointment order bearing 1885-87 Dated 30-04-1995, The '-
appellant was appointed on post of PTC vide ibid order on 30-04-

1995 by the District Education Oﬁ‘icer, District Swat. Copy of the

appointment order is annexed herewith as “Annexure A”, o

3) That, the appellant performs his duty with great zeal and zest and
to the satisfaction of the competent authorities without any

complaints, whatsoever.

4) That in the year 1997 duties of the appellant along with other
employees was sacked with one stroke in contravention of law and

rules. (Copy of termination order is annexed as Annexure “B”),




Ny

5) That the GJvérn?nent c‘)fK};j/Fégi"‘?:Pakhtunkhwa passed an Act called
as Khyber Pakhtunkhwa Sacked Employees Act 2012 under which
all those employees whose services were sacked were to be .
appointed against 30% quota for them in all fresh recruitments in
their respective cadre. ( Copy of sacked Employees (Appointment)

Act is annexed herewith as annexure “C”)

| 6) That the appellant has submitted his application within stipulated
| time dccording to Sacked Employees (Appointment) Act 2012 but

his application was not entertained at all. .

 7) That the appellant filed an appeal to the Service Tribunal whereas
the Hon’ble Service Tribunal decided the appeal vide Appeal No.
1497 on Dated: 12/07/2016 in favor of the appellant. (Copy is

annexed herewith as annexure “D”).

. pretext that appointment of the appellant was irregular, void ab

initio and against prescribed rules.

|
|
|
|

8) That respondent No. 5 ignored re-instatement of appellant on

9) That some colleagues of the appellant were re-instated into service

by department himself, some colleagues were re-instated by

tribunal and others in light of judgment Peshawar High Court,

Mingora Bench, Swat under the umbrella of Sacked Employees Act

2012. (Copy of qpp‘ofntment order is annexed as “Annexure E”).

10) That the appellant was appointed on. 15-02-2020 instead of re-

instatement. (Appointment letter is annexed “F”)

11) That the appellant moved an ?)pplicqtz_fon to District Education
Officer -(Male) Swat/ Respondent No. 5 for consideration of




seniority of theaﬁpellant but'the Respondent No. 5 did not bother
to answer the appellant and the respondent No. 5 turned deaf ears
upon the application of the appellant. (Copy is annexed as

-annexure G)

- 12) That having so dishearten and dissatisfied, the appellant then
preferred departmental appeal/representatlon dated 19-01-2021 to
the respondent No. 3 to grant them seniority gtvzng effect ﬁom date
of initial appomtment i.e 30/04/1995 with all back benefit but that
too fell on deaf ears. (Copy of departmental appeal is annexed as

Annexure “H”).

13) That the Department not included the name of appellant in

seniority list, which is tllegal and injustice

14) That having no other adequate ‘remedy and to entertain the

constitutional right to appeal, the appellant prefers the instant
appeal before this Hon’ble Tribunal for granting of all back
benefits inter alia on the following grounds/reasons with so many

- others:

15) That the appellant is discriminated and not re-instated by the
department, so the appellant filed W.P No. 1001-M/2018 for re-
instatement being discriminat_ed.- The honorable Court is kind
enoug_h to accept the W.P and. the appellant is re-instated into
services. The department Az's- directed to give sentorit}r to trte

appellant with his colleagues.

16) That the department should have to pass an order of re-

instatement in light of the Order of the worthy High Court,
Mingora Bench, Swat on dated._ 22/10/2019. Hence the department

k%,_g




&

made illegality “arid. irregiild¥ity. (Peshawar High Court Order

Dated:22/10/2019 is annexed I)

Ry

GROUNDS:

: ‘ ’ ]

| R

| 0)

| o a

| | e)
|
r

That after regularization the appellant entitled for benefit

of pay protection and seniority from the date of initial

* appointment along with all'back benefits but respondent

No. 5 in this regard not treating the appellant according

to the law.

That after regularization the period already served by the

| éppellant entitled him to benefit of pay protection in the

form of increment and salary etc as normally available to

civil servant.

That the appellant has a legitimate right of seniority,
increment from his initial appointment but contrary to his

legitimate exﬁéctéﬁbn‘the appellant has been deprived.

That there is no efﬁcécibus ‘remedy available to the

appellant except to file the instant appeal.

That the as per the requirements of law, advance copies
of the instant ‘appeal have been sent to the respondents
via registered mail and receipts have been annexed ‘with

the instant appeal.

That further grounds will be agitated at the time of

arguments with prior permission of this hon’ble Tribunal.

In light of the above submissions, it is, therefore, humbly prayed that on the
acceptance of instant appeal, seniority of the appellant be reckoned from
reckoned from date of initial appointment i.e 30-04-1995 with all back




-
o BEFORE THE HON’BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
 (In Appellate Jurisdiction)
Service Appeal No.. of 2021
Irshad Ahmad
...Appellant
VERSUS
The Secretary Educanon & others
....Respondents
AFFIDAVIT
I Irshad Ahmad son of Bacha Khan Resident of Bunr, Mingora,

Tehsﬂ Babozal bearmg CNIC No 15602-3751154-5, do hereby solemnly

affirm and declare on oath that the contents of the accompanied appeal are’

true and correct and that nothing has been concealed from this Hon’ble

Tribunal. Moreover, no such like appeal has earlier been filed before any

_other forum on the same subject matter.

“ Deponent, - .~
LS ih)
el o iy
q, / / ),,,\,l ’ ":;ﬁ::}ﬁ’f’f"i’fﬁ‘f"f Irshad Ahmad ~
ex\._f\f_cwﬁxg‘i/ Appellant

Idclltiﬁed by: .

Fazal Karim, Advocate High Court
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*  BEFORE THE HON’BLE CHAIRMAN KHYBER
~ PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(In Appellate Jurisdiction)

Service Appeal No.___ of 2021
Irshad Ahr_nad
e ....Appellant
VERSUS
The Secretary Education & others................................ Respondents

MEMO OF CORRECT ADDRESSES OF THE APPELLANT

Correct addresses of the appellant is:as under:

- Irshad Ahmad son of Bacha Khan R/o Bunr, Mingora, Tehsil
Babozai District Swat

CNIC #: 15602-3751154-5

Cell No. 0346 9554142 .

I " . Appellant

Correct’ addresses of the respondents are as under: ‘
l Govt: of Khyber Pakhtunkhwa through Chief Secretary at Civil

Secretarlat at Peshawar.

2. The Secretary, Elementary & Secondary Education Department, Govt
of Khyber Pakhtunkhwa at Civil Secretariat at Peshawar.

3. The Dlrector Elementary & Secondary Education Department,
Peshawar. :

4. The Additional Director, Elementary & Secondary Education
Department for the newly merged districts / areas, Govt: of Khyber
Pakhtunkhwa at Peshawar.

The DlStl ict Educatlon Ofﬁcer District Swat

N:B: Contact mtmbers‘ & email _addresses. of the respondents are not
available to the appellant :

FAZAL KARIM,
Advocate, High Court

- R B




BEFORE THE HON’'BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

(In Appellate Jurisdiction)

Service Appeal No. of 2021
Irshad Ahmad
......Appellant
VERSUS

The Secretary Education & others .

¢ - *
? ... ...Respondents

AFFIDAVIT

I, Fazal Karlm Advocate High Court, do hereby affirm that as per
mforrnatlon of my clients, the contents of the accompanied appeal are true

‘and correct and that nothing has been kept concealed from this Hon’ble

Tribunal.

Deponent,

FAZAL KARIM,
_Advocate High Court

' WAH ADVO,
ZONRARY FUSLARSS,

LNo.SO{fudi)/HD/4-16/2018/Vo}
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BEFORE THE HON’BLE CHAIRMAN KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

(In Appellate Jurisdiction) -

Service Appeal No. of2021
Irshad Ahmad..................... s rusesvanrsstans aon ereen ve ans aas Appellant
VERSUS -
_The Secretary Educatlon & other% Ceveeee e ...Respondents

'APPLICATION FOR THti, GRANTING SENIORITY

'LIST IN RESPECT OF TEHE APPELLANT SINCE HIS

INITIAL APPOINTMENT IN THE YEAR 1995 TILL
NOW

Respectfully Sheweth:

The appifcants / appellant very humbly submit as under' ‘

1 That the captloned serv1c« appeal is. belng filed today in this right
hon ble Tribunal along - with the mstant 01V1l mlbcellaneous

. appllcatlon in which no ddte of hearing has yet been fixed so far.

2; That the subject semorzty list is necessary for ]ust and fair disposal

. Of the instant appeal. .. | ,

It is therefore, ver; Yy hun{bly submitted lthat the subject

Ca .apphcatlon may very graciously be accepted and the respondent

No. 5 may plea%e be dxrevted to fumlsh the su@b;;tcemo*lty list.

“Applicant / appellant through Counsel,

wjz' T g “ oy b . -
——

- FAZAL KARIM,
Advocate High Court
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~fo]§ovﬁng persons has. been found illeg

deScribed

rule. Their-se
immediate effect

,5) ﬁ'l/"’rz\'"

<

OFFICE ORDER

-of. }-'ﬂ'f.l,é.":.ffe.léi}ant' ‘redo

rd;-the .
- al ab
rvices are therefore

- ——

f"‘l-?'lsbinuhen't.; of the
-initio void and against -
thereby dispénsed: with, |

.

Name F/Name , ( | Designation Name of place -
NAZIR AHMAD GULZADA . < X PTC/BPS-7 | GPS
HAMID JAN GUL MUHAMMAD PTC/BPS-7 | GPS

1IRSHAD AHMA BACHA KHAN - PTC/BPS-7 | GPS
IHSANULLAH KHURSHID ROOM, PTC/BPS-7 | GPHS SHAHDAFA
UMAR HAYAT MUHAMMAD ' PTC/BPS-7 | GPS KACHAPOT
ZIAUR REHMAN . KHALID UR REHMAN | PTG /BPS-7 | GPS CHAIL
ZIA ULLAH FAZAL RAHMAN PTC/BPS-7 | GPS FAZAL ABAD
INAYAT UR REHMAN FAZAL KARIM PTC/BPS-7 | GPS SHAGA JAMO
USMAN ALI SHAH BAHADAR DIN PTC/BPS-7 | GPS
BAKHT BAIDAR GHULAM ) PTC/BPS-7 | GPS
ALl MUHAMMAD RASOOL AHMAD PTC/BPS-7 |-GPS
MOHD. SHARIYAR MUHD. SHALYAR PTC/BPS-7 | GPS
AFTAB AL] : AFARIN KHAN PTC/BPS-7 | GPS GIRA
AFZAL KHAN KIWAS HAIDER PTC/BPS-7 | GPS SEGRAM
MUHD. IQBAL MUHD. YOUSAF PTC/BPS-7 | GPS SHALAKYAR
MUHD. RAHIM IBRAHIM - ' | PTC/BPS-7 | GHPS TANGAI
JAVID IOBAL KHADIM ULLAH PTC/BPS-7 | GPS MALOO
FARMAN ALI MUHD. SAEED PTC/BPS-7 | GPS KUNDA
MUHIBULLAH KHADIMULLAH PTC/BPS-7 [ GMPS DUSHA ]
AMIR ZAMAN MUHD. KHAN __{ PTC/BPS-7 | GPS BIJAWRA
AZIZ UR REHMAN MUHD. TAHIR PTC/BPS-7 | GPS DARMA]
MIAN SAID AL] MIAN GUL BUHAR PTC/BPS-7 | GPS AZAD BANDA
MIAN AKHTAR ZEB | MIAN GUL PTC/BPS-7 [ GPS AZAD BANDA
AQIL ZADA MUHABIT KHAN PTC/BPS-7 | GPS ASHARAY BALA |
RASHID AHMAD MOHD. RAHMAN PTC/BPS-7 | GPS JANA
RIFAYATULLAH HIDAYAT UR REHMAN | PTG /BPS-7 | GPS ZAWRA
SHER BAHADAR SALIMULLAH KHAN | PTC (BPS-7. | GPS BAKAR
AHMAD ZEE AURANGZEB | PTC/BPS-7 | GPS JAGRAK
MALIK JAN MULA JAN PTC/BPS-7 | GPS
MUHD. AYUB ABDULLAH PTC/BPS-7 | GPS GAT
FAZAL HAKAN ZARMOSH HAN PTC/BPS-7 | GPS BARYA
LIAQAT ALI ZARFAROSH PTC/BPS-7 | GMPS SARBIA
INAYAT UR REHMAN | ABDUL KARIM . PTC/BPS-7 | GMPS
SABOOR KHAN BILADAR PTC/BPS-7 | GMPS ILMAGA]
ZUBAIR SHAH MUHD. JALAL PTC/BPS-7 | GMPS SOR BANR
ATAULLAH ALI MUHD. PTC/BPS-7 | GPS '
ROSHAN , MUHD. ARIF PTC/BPS-7 | GPS
MUHD. AFZAL _KHAWAS FAQIR | PTC/BPS-7 | GPS SHANGLA

L AKBAR SHAH TABOON MIAN PTC/BPS-7 | GPS OTLA] |
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THEKHYBER rAniTUNIIWA o
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012, Za

1

' (KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of rhe; Governor of

the Khyber Pakhtynkhwa ih-the Gazetie of Khyber Fakh tunkhwa
(Extraordinary),dated tiie 20%September, 20.17 2]

- AN : -
ACT S
o provide relief to those sacked employees in
the Government service, who were disimissed,

removed or terininated from service, by
appointing them into the Govérnment service.

WHEREAS.it is expedient to provide relief to those sacked employees who
were appointe:d_'on; régular basis‘to a civil post in the "Proviﬁlcc_z of the Khyber
Pakhtunkhwa “and who possessed the preseribed qualification and expetrience
required for the said post, during the period from 1% day of Noyember 1993 to the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or
terminated from service during the period from 1% day of Noverizer 1996 to 31 * day
- of December 1998 on various giounds; |

~ WHEREAS the Federdl Government has also given relief to the sacked
employees by el_u'ilctmeni;

. AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
decided to appoint these sacked ernplbyees on regular basis in the public interest;

B T IR

1t is-hereby enacted as follows:

1. - Short title, extent and commencement.—-(1) This Act may be called the
“Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2). Lt shall apply toA al those sacked employees, who were holding
vatious civil pdsts during the period from 1 day of November, 1993 to 30" day of

November,‘l99;6 (both days inclusive).

3) 1t shall come into fom'f: at once.
2. Pet"mji'ioris.--- In this Act, unless the c}‘_,ontekt otherwise requirks, the
following expressions shall have the meanings hereby respectively assigned to them

- that i$ tg say,- ’

i
1
|
1




3. Appointment of saclked smplovees:---

(@) “civil post” means a post created by the Finance Departent

of Government for the members . of civil service of the
Province;

(b) “Department” medns the D'epartment -and the Attached
Department  &s  defined in the Khyber  Pakhtunkhyva
Governmert Rules of Business, 1985, including the Divisional
and District Offices working thereunder;

(©) “Goyernment” means  the Government of the Khyber
. Pakhtunkhwa; '

(d)  “Prescribed” means prescribed by rules;

(e) “Province” means.'thc Province of the Khyber _?akhtunk}’lwa;

(D “rules” means the fules made under this Act; and

() “Sdcked employea” means a person who was. appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and wlho possessed the prescribed qualification
and expetience-fiv the said post at that tirue, during the period
from 1% day of Movember 1993 to the 30™ day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from . service during the period from 1% day of
November 1996 to 31* day of December 1998 o1t the ground
of irregular appwintments; C

Notwithstanding anything contajned

- in.aay law(or rule for the time being'in forcg, o
sacked employees subject to sect

- {heir cone
dismissal, r

_ Pro|
of the ay,ail

Proy
the medical
of'the conce

[«

4. Age
dismissed,

shall be de
relaxation u

?med'Department, in which they oc

. n the commencément of this Act, all
ion 7, may be appointed-in their respective cadre of

cupied civil posts befors their
emoval and termination fram service:

ided that the sacked employees shall be appointed against thirty percent
;Lble vacancies in the said Departrient:

ided further that the appoingrent of sacked eémployees shall be subject to
|fitness and verification of their character antecedents to the satisfaction

Tn,ed competent authority.

relaxation.--- The pesiod during which a saqked .e:mp?qyec remained

removed or tetminated from service, till the dh‘c@- of the¢ir appointment
Lm‘e:d to have been aittomatically refaxed and there shail be no {urther
nder any rulés for the timeheing In force.
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* . ﬁ Sacked cmplov&'cs shall not be entitled to claim seniority and ottler back
H *_\_ e ; N ’ I d d [ b . ! ; P i '
nefits.--- A sacked employee.appointed under section 3, shall not be entitled to
gf any claim of seniority, promotio‘n or other bagk beﬁq{‘its and his appointment shall be
: considered as fresh appointment.

R Sl S P

# : 6. ?Prei'erence on_thé basis of age.--- On the oceurrence of 3 vacancy in the

g ‘ respective cadre of the concemned Departmeént of tHe sackefl employee against the
thirty percent available share, preference siall be given to the sacked employee who,
is older in age. :

7. Pro.cedufe for appointment.--~(1) A sacked employee, rﬁay‘ file an

appiioatidn;t'o the concerned Dephrtn'aerit within a peribd of six months from the date
£ cof cq:mmencement of this Act, for his appointment in the said Department:

;ﬁ@‘i !

. Provided that no appli'c_a-fion for appointment received after the due date shall
b!: entertained.” '
A (2)  [The concerned Departmient sHal} mai'nltain a ligt of all such sacked
employees whose applications are received under sub-segtion (1) in the respective -
* cadres in chronological order. ' :

: (3)  [If any vacancy ocpurs against the thirty percent availablé share of the

sacked employee in any Department, tie senior in age from such sa.ckéd employeg
shall be -considered by the conceined Departmental Selection Committes or the

~ District Selection Committee, as the case may be, to be con,stituted in the prescribled %
manner, for appointment: ] 1
Provided that no willingness or response is reccived within a petiod of thirty ;

. days, the next ]'en',xor sackesd employee shall be considered for dppointment.

: (4)  The Concerned Departmental Selection Committee or District
-Selegtion Comimittee, as the pase may be, will determine the spitability or eligibility
g o;f the sacked employee.
| . i - i
(5)  |If no sacked employee is available against thirty percent vacancy
resenved in re|spectiv‘e cadre in a Department, thén the. post shall be filled through
initial recruitnilent. !
' |
|

8. Removal of difficultics.—- if any difficulty arises in giving effect to any of
the proyisiong of this Act, the Chigf Minister Khyber Pakhtunkhwa niay issue such
order notuinc?nsistent with the provision of this Act as ma:%‘ appear to him to be
necessary for the purpose of removing the difficulty:

. . |
- . § : o - - e l -
Provided that no such power shall be exercised after the expify ofone year
from coming 1in’to. forge.of this Act. . l
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Tr 1bunal may graciously be plcased to declare the order da’ted
. 13-02-1997 Of. the rcspoudeut No,1 is void nbuuto, |llegal

unlawful and without hwlul mthonly and set a51de the same

and tje.-mstate. the appellant w1th all back benefits on the .
scoielstvength. of repmted Judgment of the- Honourable .

Supreme Co'ut of Pakistan 1996 SCMR- 1185, 2002 SCMR 71 :

199‘) SCMR 336 2009 SCMR 0las well a5 on ments.‘

Respectfl ll Shewetl\,

Facts gwmg rise to the present wnt petntmn are‘- as u‘n‘der:'- o

vide OldCI dated 30 04 1995 and pnsted at GPS, ..sher

l(ham (M'xrglluzai), Swat Apellant assumed thc t.harge

Tha: appellant was dppomted as PTC; on reﬁulaf btisis*'

i |
il BETORE THD I&IIYBLR PAKHTUNKWA/?%
n
i .;,: {
TRJBUNAL PESHAWAR Jili
Senxce Appeal No LY ) /20]3 A
Ex- PTC/PST Ilslwl Ahmad Slo Badshah Khan, Buur, Minguara‘
Swwt Tehsil :md DlStl c SYVAL vevnvsrreemmensunsonmnnnmnenresesesesanennsies Appell'mt
~ . Versus Mg ﬁ
' uwdj
. TheD: stnct t',duation Ofﬁcer (E & SE) (Male) Mmguara Swat )
2. Th_e D'u'ector of Education (E & SE), Dubgl* ri Garden, .
POSHAWAL ... vvvvreisenneeses e Respondents
Seivice 'Aplleal under scctwn-4 of Khybcl
Pakhtunkhw 1 Service Tribunal Act, 1974 agamst the
order” dated 13-02-1997 passed- by respondent -
No. 2,whe1 ein heatermmated (Dlspense with) the: legal: '
’ sexv1ce ol the appellant and to set aside the same and'
' reinsta-te the appellant with ail back benetlts.
Prayer:- , ;
On "\c'cept'mc.t- of the instant ’%ervnce Appeal, this Honoui‘able
oG5}
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Counscl for the appchlant and Ml Muhammad S:

. % o
- alonvkwm Ml Muhammad Zubair, Sr. GP 101 thc 1cspondexu

pn..sc,nl ,\mumum heard and 1cc01d pcluscd

.t
’

dec our cluaxlcd judgment of lo-day in couneutcd Scwxcc.
/\ppcml No. 1497/2013, titled "Ali Rehman chsus LDO (F&SL)

I)nxtmt Swal and another”. “’IIS appeal is also’ dlprbcd of as/per
| .
dbldllLd 1ud0mcnl Palucs arc left to bear thcn owip costs. File bc.

' Lnnqwncd Lo lhc, 10(,01d mom.

& 07/2@75
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Counscl! for the appcliant 1.1(1 M1 Muhammad § cod “§S

.
' ‘»‘-“:}[;‘l “"\‘ g

‘ alongkw-il'~ Mr. Muhammad Zubai, 81 (JP 101 Lhc 1csponden;'*‘

prescit. \wumum heard and 1c001d perused.

Vujc our dctallcd ]udgmcnl of to- day in connected Scwmc; -
: /\ppual No. 1497/2013, utlt,d "Ali Rchman chsus LDO (L&SL)
Dl\tuci Swat and anothcx This appeal is also dlbposcd ol as per
dn.tmlcd it domunt Paltxcs are left to bear thcn owi costs File bc- N

o wn‘;mncd lo lh(, lC(.Old room.-
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OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT

OFFICE ORD‘ER:-

o . In pursuance of the judgmAent of Honorable KPK Service Tribunal Peshawar passed
~on 04/01/2013 in service appeal No 532/2008 under title Muhammad Shereyar .J‘;..VS...ACO
Swat and other mentioning therein service Appeal Service Appea! No. 533/2008 }Jnder Title
Anwar Zeb ....VS... ACO Swat and further directions of the Government Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) vide No.SOR-1 (E&AD) 3-86/96/95| dated 20"
May 2013 regarding the implementation of the judgment of the Honorable service| Tribunal in
light of Rule-4 Sr.No.3(ii) of Khyber Pakhtunkhwa civil Servant (Appointment, prc?motion and
Transfer) Rules-1989, the undersigned being competent authority is pleased to notify the Re- -
Instatement order of the following Ex-PST's without backbenefit at the schools noted against
- each in BPS-12 (7000-500-22000) plus usual allowance as admissible under the, rule except
section 19 of Khyber Pukhtun Khwa Rule 1973 with effect form the date of their taking over
charge subject to the following term and conditions given below. :

N

S.No | Name _ Father Name Address Place of posti'ngﬂ Remark
11 Muhaimmad Shereyar . Muhammad Shalyar | Koza Durish | GPS: Khakhtay | Against
o Khela Swat ' | | vacant Post
2. Anwar Zeb Hunar Mand Charbagh GPS: Asharbanr | Against
‘ | Swat | Swat Vacant Post

TREMS AND CONDITIONS . !

1. " The amended section 19 will be applicable in case of those civil servants who were
appointed to a pension able post on regular basis before Ist day of July 2001,
having regular service without any break and have applied/ through their
department shall be given an option either. to retain the benefit of pension and
gratuity as allowed to them under the previous terms of appointmeht or to avail the
benefit of contributory provident fund allowed to them under their new

appointment.

2. All Degrees/Certificate will be verified from the concerned Board/ university-on the
expenses of the candidates concerned within one month after takir,ﬁg over charge.
3. The Candidates should submit challan/Bank draft in the name of controller of

Examination of the concerned Board/University along with phf’otocopies of the
testimonials for verification within ten days after taking over charge.
4. - 1In case any certificate/degree found incorrect/fake/unveriﬂed the appointment of
' the candidate concerned shall be cancelled automatically. o
The original certificate/Degree and health & age certificate of the candidate must
be checked before handing over charge to them by the SDEO (M) or Head of the

School concerned. - : J
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ms and conditions as prescribed by the government

They will be 'gbverned by ter
from time to time. '

Their services can ‘be: terminated any timé' in case their performance is fp‘und a
- unsatisfactory and they will be proceeded under special power ordinance 2011.
e post within 15 days of the issuance of this order other wise his

8. They should join the

appointment will be cancelled automatically.
have to give One month prior notice to the’ -

9. In case of resignation he will .
: Department or forfeit one month salary in lieu thereof to the government.
10. The Candidates will not apply for transfer at least for two years. B

11.  The senior employees can appeal for transfer against the place of newly appointees .

within a month time positively, later on any appeal will not be considered.
12. No TA/DA is allowed. :

(SULTAN MEHMOOD MIAN)
DISTRICT EDUCATION OFFICER (M)
| SWAT ~

a

. | aQy |
Endst: No. _ !()/ / PST(M)/AppLL: Dated.
" Copy of the above is forwarded:- : : :
The Director Elementary and Secondary Education Khyber aktunkhwa Peshawar.
The District Comptroller of Accounts Swat at Saidu Sharif.

1
2

© 3, - The Sub-Divisional Education officer (M) Swat. -

4. The Assistant Sub-Divisional Education officer M) Concerned.
c .
6
7

“The Superintendent (M) local office.
p.A to the District Education Officer (M) local office. : .

The teacher Concerned. .

0

UCATI

N OFFICER (M)
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OFFICE OF THE DISTRICT EDUCATION

OFFICER (MALE) AT GULKADA

DISTRICT SWAT
Phone/Fax No. 09469240228/09469240209

fv‘—-‘l
u..,wr»nm.«n— R
Sz A Owpaeinent

CUFICE ORDER.

I zompliance with the judgment of Peshowor High Court Mingora Bench/Darul Qaza
Dated 22.10.2019 and
recommendations of liigation branch local ofiice & Committee, the appointment order
of the following «candidates is hereby ordereci against the vacant post of PST iry BPS-12
[Basic plus allowances) as admissible under the existing policy of Provincial Government
in teaching cadre in Sacked employee quofc: on the terms and condition given below

Swat in writ pefifion No.1000-M/2018

in the light of

>

with effect from the date of their taking over charge:- /
S.NO | NAME FATHER NAME D/O BIRTH Residence SCHOOL WHEREL
. POSTED
] Ali Rahman Haji Azizur Rahman | 22.04.1968 Saidu Sharif GPS Haji Abad  \.
2 Irshad Ahmad Bacha Khan 10.10.1973 Banr Mingora yGPS M‘mqorq No. f]
TERMS & CONDITIONS.

1. The oppomfmenr will be subject to the condition of decision of Honor

(

rer/ne Coun‘ of

Pakistan in the fight of CPLA already pending. If the decision of the Honorofs {3/ upréeme Courl of
Pakistan come against them, their appointrent shall stand cancelled w.e f the dale of issue.

ZEN

Charge report should be submitted to ali concerned.
No TA/DA is allowed.

4. Their appointment is subject to the condition that their certificate/documents and domicile
should be verified from ihe concerned Authcrity before refecse of their saiary in the light of )
Section 3 of the said Act.

5. They will be governed by such rules and regulations as may be issued from time to fime by ine

Government:

6. Their.appointiment has been made in pursuance of Khyber Pakhiunkhwa Sacked employees
{Appointrent] Act 2012, hence under section 5 of the said Act, they shall not be enlitied 1c
claim any kind of seniority, promotion and ofher back benefits.

7. They wiil produce Health & Age certificate from the M/S Swat.

8. Their appointment has been made in pursiance of Khyber Pakhtunkhwa Sacked employee Act
2012, hence under section 4 of the said Act the period during which they remained dismissed,
removed or terminated from service filf the dc.-*e of their appointment, their age shall have beern
automalically relaxed.

9. They should join their post within 15 days of the issuance of this Nolification, In case of failure to-
join thé post with in 15 days of the issuance cf this Notification, his appointment will be considered
as cancefled c:utomoncouy and no subsequent appeal etc shall be entertained.

10. They should join their posts within 15 days after 01.03.2019. In case of failure to join the post
within 15 days of the issue of this Notification theit appointment shall stdbd expired autoratically
and no subsequent appeal etc. shall be entertained. : .

H. Thelr cay will be released after the verificai.on of their documents by the conccmﬂd inskitution.

12. In case their/his documents are found fare/bogus®on verification from issuing authority, the
service of the ‘official will be terminoted and Iega! action be taken against him under the law.

13. The SDEO concerned should fumish a certificate fo the effec! that the candidate has joined the,
post or otherwise after 15 days of the issue of his posnng/appomtment order.

14. Their services can be terminated at any lime in case of his performance is found unscnsfociory

In case of misconduct he will be proceeded under the rules framed from tme to lime by the
Government.,

[ AN
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- OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) SWAT

CORRIGENDM.

/ . " ' * Please read terms & condmon No 10 as” 01.03.2020 and writ petition No.1001-
| M/2018 dated 22.10.2019 in the appomtment order of sacked emp!oyee issued vide this ofﬁce
Endst:No. 7082-86/P F/All Rahmar/ doted 29/01/2020 |

* Note:-All terms and‘conditioﬁs:} will remain the same.

(MUHAMMAD AMIN)
DISTRICT EDUCATION OFFICER

‘7(7( > | o MALESWAT ) ¢ {) )

.. EndstNO.__ . __ / , ~ Dated 2020
Cepy forwarded to :- o

District Comptroller of Accounts Swat

The DMO Swat

SDEQO Babozai Swat

Teachers concernad

BOoA W N R

PA to DEO Swat
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P BEF ORE THE DIRECT OR ELEMNTARY AND
x SECONDARYEDUCATIONKHYBFR PAKHTUNKHWA
AT PESHAWAR

 Departmental Appeal No. /2021

Irshad Ahmad son of Bacha Khan R/o Bunr, Mingora, Tehsil
Babozai District Swat
.................. Appellant

Subject: DEPARTMENTAL APPEAL FOR NOT INCLUDING THE
NAME OF APPELLANT IN SENIORITY LIST AT PROPER PLACE.

PRAYER: -

ON_ ACCEPTANCE OF THIS DEPARTMENTAL APPEALTHE
APPELLANT MAY BE PLACED IN SENIORITY LIST AT _ HIS
PROPER PLACE, |

Respectfully Shewith:

1) That, appellant was appointed as a PTC on 30-04-1995.

(Appointment letter is annexed A)

2) That, the appellant performs his duty with great zeal and zest and

to the satisfaction of the competent authority.

That in the year 1996 the -q’u[fies of the appellant along with other

employees were sacked.

4) That the Governmenit of Khyber Pakhtunkhwa passed an Act
called as Khyber Pakhtunkhwa Sacked Employees Act 2012 under
which all those employees whose services were sacked were (0 be

appomted against 30% quota for them in all fresh recruitments in

their respective cadre.




5)

. 6)

7)

8

9)

&)

That some colleagues of the appellant were re-instated into service ,

by department himself, some colleagues were re-instated by

tribunal and High Court under the umbrella of Sacked Employees

Act 2012,

That the appellant is discriminated and not re-instated by the

department, so the appellant filed W.P No. 1001-M/20i8 for re-

instatement being discriminated. The honorable Court is kind
enough to accept the W.P and the appellant is re-instated into
services. The department is directed to give seniority to the

appellant with his colleagues.

That the appellant was appointed on 15-02-2020 instead of re-

instatement. (Appointment letter is annexed B)

That the department should have to pass an order of re-instatement
in light of the Order of the worthy Peshawar High Court, Mingora
Bench, Swat on dated: 22/10/2019. Hence the department made
illegality and irregularity. (Peshawar High Court Order
Dated:22/10/2019 is annexed C)

That the Department not included the name of appellani in

seniority list, which is illegal and injustice.

10)  That the appellant moved an application to District Education

Officer (Male) Swat for consideration of seniority of the appellani
but the ibid officer did not bother to answer the appellan:. (Copy is

annexed as annexure D)

11) That the appellant is constrained to file the departmental appeal,

12) That not including the name of the appellant in his respective

seniority list at proper place.




It is theréfore, humbly prayed that by accepting the

instant- departmental appeal, the appellant may be included in

respective Seniority List at his proper place.

Appel ant

0

IRSHAD AHMAD
CELL NO: 03469554142

CERTIFICATE

Certified that contents of the above departmental appeal is true and
correct to the best of my knowledge and belief and nothing had been
concealed there from. : -

Appéllﬂnt
\

DL

S

IRSHAD AHMAD

Dated: 18/02/2021




HiGH COURT, ﬁﬁiN"‘{}RA- BE

- Case No ......................................... of,

FORM OF ORDER SHEET | A“V‘/’( %

............................................................................

................................

Date of Order or
Proceedings

Order or other Proceedmgs with S:gnature of Judge and that of pames or counsel
where necessary. - .

1

2

22-10-2019

Examiper

Mingora Dar-ul-Q

Peshawar Highl Court

W.P No. 1001-M/2618 .

Present:  Mr. ' Arshad Kizan, Advocate Jor the
petttzoners

Wdayat Ali Khan, AA.G for the
respondents. ‘

*K*x*w

WIQAR AHMAD J.- ThlS order is. dlrected to dISpOSE‘,

| of Writ Petltnon Dearmg No. 001-’\/1 of 2018 filed by the

petztloners under Artlc!e 199 of the Constltutzon of

Islamic Republ-ic of Pakisfan, 1973 with the following

| prayer;

““lt is therefore, humbly prayed that, on
acceptance of the instant writ petition,

i. Declaration to the effect that office

-~ order No. 10069-72/P-F/sacked
employees dated 15.08.2016 be .
declared unconstitutional, ultrq
vires, discriminatory, in violation
of law laid down by the august
Supreme Court, hence, ineffective
" upon the rights of the petitioners;

Berch @ - Direct the respondents to act in
, Swat, - accordance with law, and to make
 appointment of the pefitioners as
per entitlement, and with all back

benefits;

ifi. Any ether  relief  deemed
approprtate in the circumstances. of
the case not specifically asked for,
may also be granted to the
pelitioners.”

Abdul S2baat’

0.8 HON'BLE MR. JUSTICE 3YED ARSHAD ALI
HON'BLE MR. JUSTICE WIQAR AHMA

(DAR-UL-QAZA), SWAT




tztroners who are LWO in number have i
] . :

stated in thezr Wnt Petition that. they had been appointed

b
*

in the year 1995 on PTC post in BPS-07 but i in the year

1996 their services were termmafed On promulgation

of the Khyber Pakhtunkhwa Sacked Employees

l..
|
i’
{
i
!

. (Appomtment) Act, 201_2 (hereinafter referred to as ‘the
| Act’), they filed apphcatroqs to the respondents

Gt I =} department and Teque sted for their re-mstatement but

same was not entertamed Thereafter, they filed appeals

A CH/DAR ““’

before the Khyber Paxhtunkhwa Servrce Trrbunal for

redresaal of their grievances. During pendency of their |

appeals, respondent No 3 1ssued a letter dated

26.10.2013, wherein it had been stated that applzcarzons

/, i from sacked employees -including the appellants- ie.

3
=

/ present petitioners have been- received, processed in due
time and interview conducte but due to status quo order

passed by a local civil Court, the appointment process

‘was still pendmg As and when the Status quo is vacated

Aﬂ??a than their appozm‘men;s will be conszdered on priority
Court Be

jar Hi h},bmzs In hght of the letter dated 26.10. 2013, the Khyber,

a Dar—ul-Qaza Swa

Pakhtunkhwa Service Tribunal Camp Court, Swat vide
1ts Judgment dated 12 07 2016 dxsposed of appeals of the

appellants (pet!tloners) and directed the respondents to

consider and decrde-cases of the appellants (petitioners)

L within a period of one month, keeéping in view the ,

. Abdul Sabooh*

(0.8) ]-_ION BLE MR. JUsTICE SYED ARSHAD ALt
HON'BLE MR. JUSTICE WiQAR AHMAD




R @ /- |
contents of the above~referred tetter Pursuant to the said ) _

)udgme'lt respondent No 3 1ssued office order dated

15.08. 7016 on the baws of an anuu'y Committee repor‘ . "

and the petitioners were not consxdered for re»mstatement

on the ground that they dld not possess the prescribed

~

el ,;' A S quahﬁcatloq of PTC at the time of thelr ﬁrst

| appointment, Against thaL, the petitioners filed the Instant

- Y -
constitutional petition.

3. Comrz}ents were called from the respondents

: No 2 & 3, who ﬁled the same and have contended that’

the- pent;oners were appointed on temporary basis and

fhey were also ot professionally trained at the time of

‘their appointments, therefore they did not deserve

re-instatement under the Act.

4. Arguments heard and record perused.

5. Perusal of record reveals that the

respondents have mainly taken two defences in their

comments viz;

"a) that the Detlfloners had been appomted on

temporary basis; s
b) that they had not been tram d teachers at the time . :
of appomtment
6. - Their first defence ig belied by. the very
i.
Abdul Sabooh (©.8) HON'SLE MR. |U§[ICE SYED AR‘IHAD ALj i
. . O 'BLE MR

AD




_ Mingora Dar-ui-Qaza, Swat.

appointrnenf order dated 30.04.1995 of petitioner No. |
nafneiy Irshad Ahmad, which states that he was
_ appoin'ted on PTC post in BPS-07 @ Rs. 1480-81-2695
per month fixed puls ailowancé;é With‘- ifnmedie;te et:fect in
'the 1ntc-rest of prhc ser\qce a; pér terrns and condmons
glven t}*erem Though the order was’ temporary but it has
nowhere been stat,ed that it had been made against a leave
vacancy or-as 2 stopgap arraﬁoemem Same ° was the case

“with the appomfment order dated 25.04. 1995 of

petmoner No. 2 namely Ali Rahman

7. | So far as objection regardingthe’ fa;t‘thaé
Apéti.;[_i'bnérﬁsz had- been- u:ntr.ainéc'il. teachers at the time of
their appointment, is concerned, it is pertinent to mention
here .that this' Court vide judgment dated 24.12.2014

given in the case of Hazrat Hussain etc vs The

Government of Khyber Pakhtunkhwa through Chief

Secretary. Civil :Se(:re.taria-t1 Peshawar (Writ Petition
bearing No. 1 662—P/2015§’) has already resolved the
co'ntrov'crsy and has held that the appointment of
untrained teachers: was allowed and being made in
routine uﬁder the prévalent policy at the relevant time.
The petitioners of this petition ' cannot .therefore' be
singled out fcr- denial of app'oin'tm'ent when numerous

other similarly placed untrained teachers had a]ready’,

- (0.8} "SLE MR. JUSTICE SYED ARSHAD ALI
ON'ELE MR. HISTICE R AHMAD
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Court Bench
-ul-Qaza, _S_wa}.

i'beezz extended the beneﬁt of re-instatement under ths

|

Act. The petitioners have stated in para-5 of the writ

‘petition that they had filed an application within

stipulated time after commencemenf of the Act, but tﬁeir
apphcaflon had not been entértamed In respect of the
said para, the respondents have stated in their comments
;hat the said para was irrelevant, therefore no comments.
The para had not. besp specifically denied Ey the
responden*s in their commcnts Same shall therefore be
accepted as adm;tted The D&IthI’IGI‘S have also annexed
with their Wrzt petition a letter bearing No. 600 dated
26.10.2013 of the Office of respondent No. 3 at page 24,
wherem it had been stated that both the petltloners had
filed their applications under section 7 of the Act within
the stipulated time. They ‘had also approached the
departmental authoritiés by filing departmental appeal, as
well as the Khyber Pakhtunkhwa Service Tribunal
through their appeal No. 14972013 and appeal
No. 1583/2013, which were sent to the department for
consideration vide order dated 12.07.2016. Nothing
rgmains- with the reépondents ‘as to why the petitioners
shoulci be discrimin.ated and .should not'be appointed in
service ‘when the law gives them the right of
re-instatement. Delay in filing the Wwrit petition was also

satiSfactorily explained by learned counse] for petitioners

—~

Abdul Sahaan?

(0.8) HON'BLE MR, JsTice SYED ARSHAD AL
HON'BLE MR, WSTICE WIDAR AHMAD




N S

by referring to the earlier efforts of petitioners for their

re-instatement.

8. In light of what has been discussed above,

 the writ petition in hand is allowed as prayed for and

respondents are directed to consider the petitioners for

appointment under the Act but without grant of back

benefits. The placement of petitioners in their seniority
among the re-instated Sacked Employees shall however

be determined by the department itself, after their

reinstatement, according to law.

Announced i
Dr: 22.10.2019 - 5=
JUDGE

. < -
Pechaar High Cour, MingaaiBir-chz, St
Authorized Oader Arficke 87 of Qemnomve-Shrbadat Ocoriag:

TR S
Name 6prpiicant-eQ-Xf A - Y
" Dite of Presentation oprphcant---Q-lﬂ—/’ ~ —__ /‘f
tion of Copies
Date of Completion p/ T

No of Copies o
4 Eaa,
;.:1'99::‘! ee ) 3 7
ee Charge . fansmmmmenn
. A2l
Date of Delivery of Copies Z '4 PYa 7

1

Abdul Sabooh®

HON'BLE MB. JUSTICE WIQAR AHMAD

, 5?4 (o \}O‘q (0.8) HON'BLE MR. JUSTICE SVED ARSHAD A1)
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Before the How’ Lﬂ,c chadwman kwkmmmﬁw
- ot Poohaveh

L WAKALAT NAMA

-Case Ne. ' of P
Titled: ¥ - ' ,
VERSUS

.Ee.cvjava Ediealion 2¥¢ .' |
1/, '\_/SLQ A‘l/\%-\-OA—d do hereby appoint

Fazal Karim Advocate, High Court, in the above mentioned case, to do all or any.of the following

acts, deeds and things:-

1)  To appear, act and plead for me/us in the above mentioned case in this Court/Tribunal in
which the same may be tried or heard, and any other proceedings arising out of or
connected therewith.

2).  To sign and verify and file, petitions, appeals, affidavits and applications as may be
deemed necessary or advisable by them for the conduct, prosecution or defense of the sald
.case at all its stages. - | | '

3) To receive payrnent of, and issue receipts for, all moneys that may be or become due and
payable to us during the course of the proceedings. _ 1

4) To do any act necessary or ancillary to the above acts, deed and things. 1

5) To appoint any other counsel to do any/all of the acts, deeds and thmgs.

6) I/we, shall appear in the court/ tribunal on every date of hearing fer J!assistamce and if due
to my/our non appearance, any adverse judgment/order/ decree is passed, they will not

be held responsible. | J

. IN WITNESS whereof I/we have signed this Wakalat Nama hereunder, tlhe contents of whlch
have been read/explained to me/us and fully understood by me/us this ro / S 20

W

Szgnature of Executant(s) l\ﬂ w AA wz~d

ATTESTED & ACCEPTED BY:

)

—

FAZAL KARIM ~
Advocate, High Court , N

Continental Plaza 5-10, Makanbagh, Mingora, Sivat, Ph: 0342-9606030
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replication, affidavif:/counter affidavit/record/arguments/(;rder before this Tribunal

GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
“A»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
~ JUDICIAL COMPLEX (OLD), KHYBER ROAD,

'y

5 } PESHAWAR. o
' . N R R S
N00 . ™ '\ v ’ ’ )
L "/ -~ -
......'....'..Q'...QQ.NSC ....... § ....... S0 RACOOOOIRED Of 20 l {
. ‘ : Apellant/Petitioner

pe A

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

RESPONDENT(S)

Notice to Appellant/Petitioner /5} 3{"’/ / /{W 2’"7’7

| /)'ﬂ/a/.c,,z /“"ﬁ% ()Mfzf

4»,/«4' s 2ol Lovterrental Lt /ﬂc{’%‘” [t ‘647%

%73 9 o
' _ W/ﬂ 2 2% M Sﬂgt/),,?é"é&’;o

Take notice that your appeal has been fixed for Preliminary hearing,

- . . ‘ . A \
You méx therefore, appear before the Tribunal on the said date and at the said

place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. :




AR . : GS&PD.KP-2557/3- RST 5000 Forms-09.07. 201BIP4(Z)IFIPHC Jos/Form A&B Ser. Tribunal
173 A” .

KHYBER PAKH’BUNKHWA SERVICE TRIBUNAL PESHAWAR

~. . _ JUDICIAL COMPLEX (OQD) "KHYBER ROAD
. fo PESHAWAR. - = . 77~

Nd. PO . . \.\ - - . .. ‘ . | ) \‘{ L i

| . emﬁi 7 93 S 2r

APPEAL NOuuu.unneereeror, 2%, teseforssernsransseansesassrseee of 20 . :
/«W Y 7

Apellant/Petitioner
| .
~ \3‘ . : IR A- .

- Seces /4/ A‘/

------------------------------------------------------------------------------------------------------

RESPONDEN’;;@ j

Take notice that your appeal has been fixed for Preliminary hearing, -

: rep?'ait:lon7 atﬁg-aﬂvat{counter ag}'da)a;tgre%%arguments/order before this Tnbunal :

----------------------

------------------------------------------------

e -

. You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentatlon of your case, fallmg
which your appeal shall be liable to be dismissed in default. V )

o st

_ , . Repist ar,
Khyber Pakhtunkhwa\Service 'l‘nbunal
" Peshawar.
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} B GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal

(44 A”

KHYBER *PAKHT UNKHWA SERVICE TRIBUNAL PESHAWAR

] . ¢

Y - JUDICIAL COMPLEX (OLD), KHYBER ROAD,
e . PESHAWAR.
| | //3
No. . . . .
, 7 .
APPEAL Nowuroonnonoon: S of202 1

—— /7M ...... AWU// .......................................................

Apellant/Petitioner

i
p—

0343786673%

'l‘ake nbtice that your appeal has h@en fixed for ~Preliminary hearing,

You may, therefore, appear before the Tribunal on the said date and at the said
‘place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. o Vf

/\

.%KMW{,‘

Khyber Pakhtunkhwa Service ’I‘rxbunal
Peshawa‘r




- ‘ . GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4{Z)/F/IPHC Jos/Form A&B Ser. Tribunal
KA : ' -

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
“§%:.JUDICIAL COMPLEX (OLD), KHYBER ROAD, :

T PESHAWAR.
755
No. . ..-/-—-"’
APPEAL SO MY - S—1 Py |
F—— — /Y)Aﬂ,ﬂ/ Mﬂf&ﬂ{ ............. ‘
' : Apellant/Petltloner

[

You may, therefore, appear before the Tribunal on the said date and.at the sald

" - . place either personally or through an advocate for presentation of your case, fzulmg

which your appeal shall beliable tobe dlsmlssed in default.

Khyber Pakhtun ,w Service ’I‘nbunal
_ ‘Peshav




‘ GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&D Ser. TribunallP2

“«B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. -
/2
ent————

Q\p@ Appeal No.;/qzm,- of 28 .
/ 7‘1{)%“3«/ Pt '_4::__1%/ cenemnnnAppellantPetitioner

/

. Vercu)y %

W7 V/Jé 7/ ...... //4/7 ...... Respondent

<

Res‘pmzdau! Noooon. . S
Notice to: i DeSU 5’f7/* A/Jéx’ coudi 577 %«.
el 5’”{ Bw\q%

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereg 1ni"011neg21:ha£2 El;le said appeal/petition is fixed for hearing before the T'ribunal
e o TR TR L SN 0“0 A BOOROOUR at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
this Court at least seven days before the date of hcaring 4 copics of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petitiop"

.-
-

Copy of appeal is attached™€opy of appeal has already been s'gn; o you vide-this

Office NOtICC N uuueaeicrecrncrncenaeancssasans vevecnsones s E 17 1 « DO O .o

Given under my hand and the scal of this Court, at‘Peshawar this.. ... LT . |

.

_ , -
Day of ...t LLCEE! i, 26~ H -

wft Corgf M P \

Khyber Pakhtunkh a h(,rvx(,g Tribunal,
l_’(,sh war.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondence.




- GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. TribunalfP2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
743

NO. . as———

v e s v eneeees Of 200 20t

e neneanamnanes Appellant/Petitioner

- Respondent No ,
.- ' > p—
X ¢ A - . ’,«/ 2 ,
Notice to: — e /‘5?/ ,//‘,/,{, Z gé’é J bffﬂéﬁ/""“’w }%%
(Goeelt F AT S

WHEREAS an appcal/peél under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby ipformed that the said appeal/petition is fixed for hearing before the T'ribunal
R0 s DO 2 38 “lj'— ..... } ................ at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed ecither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in thisnotice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petitign./
L

Copy of appeal is attached. Cc;py of appeal has alrcady been sont to you vide-this

office Notice NOu..curereeeerniiiiineeernaennnennnensene.. dated.....icciieiiinrrnienne. <
. : . I
Given under my hand and the seal of this Court, at Peshawar this.......cccccccccunneeeiil.
DAY OFeeeiieecceneeeieieieiccneeteneeeeeeesessneorenssesssossaressssosnnsmnscaaseans 20 . -

Khyber Pakhtunkh
: ' Peshawar.

v

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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s ‘; GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunalii"2

“B”
KHYBER PAKHTUNKHWA SERVICETRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
745
NO. . = PRSI ey
Appeal No............ s 2. 3? S e Of 280 2.
...... ’./.?.'.b. A9z ’.’!../‘/" - v/% . e Appellant/ Petitioner
Vegsus

Respondent

gl it Seosle aflhe S
/ ~

Respondent No.. oo iiiiiiiiiiiiiiiiiei i

Notice-to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereb }nfo ed that.the said appeal/petition is fixed for hearing before the Tribunal
T T SR oot 22> 3 S at 8.00 A.M. If you wish to urge anything againsi the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised rcpresentative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least :seven days before the date of hearing 4 copics of wrilten statement

\along‘vnth any other :documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
dppeal/petltlonAwﬂl be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeai/petltlon will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition- '

-
-~
/ -y

Qf U A
Copy of dppea] is attachcdm‘—‘ f ppoeal has dh‘(,ddy been sent to you vide this

gy s g A N—

Peshawar.

Note:~~ 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
R Always quote Case No. Whife making any correspondence.

./
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

1 PESHAWAR.
: TE
NO. R sl
Appeal Nogy/;éﬁ“ of 20 2.,
/ g /
,/?" fg’w//ﬁqﬁm@f_ wamennennnsnnssAppellant/Petitioner

Versus
~ - (7
Y .é / . ’ z
. /A,yg&:({f N A7 D 5&/?/ ............ Respondent
/. & ’ —
/ ’ Respon(lem No ............. SRRSO

w——

%< ﬂivfézz“b /’,.,,. ¥ éwz' %&%&W
pe/) ﬁz %Mf; % AL

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on?"‘ —’;.0 .............. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therctore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice to: —

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by reglstered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of a;%al is attached. Copy-of-appeakhas-already-been-sent-to-you-vide-thts
office Not1Ce NO. .. ciieciiriinrirniistncsresnansecssesases dated................. [

Given under my hand and the seal of this Court, at Peshawar this..... /7/4 .........
DAY OF.errerrerreeereerereensreescneasennes ZRCEL oot

J Camp? 22

2/9,/2,-2/ Khybe r Pakhtun hwa Scervice Tribunal,
Peshawar.

Note: = 1.  The hours of aftendance in the court are the same that of the High Court exccpt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.
No i
AP No..........cooos 5 7 B 0f 20 5,
s /4'6'.{/#4 ﬂ%‘l//g’&(_ﬁ "W"/'"'" wnne e Appellant/Petitioner
Versus

’
-
a——

: ' &
’;”””—W"‘;"’?/f/( ¢;$/§,¢zf7[)!f’4,%’lm nondent
,V/:’ Refp’/(ﬁdem No.............. l’i ............................

Notice to: — lhe ﬁﬂé/éffwwﬁ/ p/;/g&éi, A Lo
Lobcoidets éﬁw% ;/ e U

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for. hearing before the T'ribunal
S0 T, &R R AR et 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addwess by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Ay (,,W;/f f -
,fz CLen? . v :
) 2527 Khyber Pakhtunkhwa Service Tribunal,

Copy of appeal is attached. Copy of-appeal-has-ahready been sént 10 you vide thie—
office Notice NoO....cciaiciriiiiiniiniiivicnnccsnaiienas dated.....oeeeeerereeccrcencereeie.
, <
Given under my hand and the seal of this Court, at Peshawar this......... ./7/% .......
DAY Of e eeeeererereeneesssssesssseasesens D20 AR 20 2. "

H

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whife making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

e

Appeal N(S}. 6%) . g/ 7&; ................ o of 20 2/
ﬁ . & ' ..... f’é k ”Z/Z//] A / 7‘)/)[\ 0/ . /4 /;ﬂﬂ%pellanl/l’etizi(mer

Versps
/ZJ )’[ Lgé\ . éj/é"'.?z ..... y ﬂ(y S e, L. Respondent

Respondent No. ........ 2/ .................
Notice to: — 5786)@ ’LZVO (ESSE) Pe%rézé&?&m\m
Dated ____/__

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on(/fg’“ﬁ.g"?’ ....... cerecnunnns at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner’you are at liberty to do so on the date fixed, or any other day Lo which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncy. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

thi al/petition.
1S appeal/peti lonfcyf £@9 M

Copy of appeal is attached. Co(7yof appeal has already been sent to you vide this

............................

Day of.......... cessasensracsassnennncesenas wssensesenesnnserarersesenensdoginnnnn '.....2(1?/&
U P G

¥ |

ﬂ/&l’ﬂj Myﬁ)m o Per /e / Khyber Pakhtunkhwa Service Tribunal,
v

Peshawar.

4 Pl [ 4/sv /llﬁéz’q
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondecice.

e
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD
PESHAWAR. 7"‘@ gwa/{

No. 5}45 /S//q(/{ o 2/

Aﬁea[ NOcooeeee S
..................... /2 é e M/I }7) . /75;\ cvveneene Appellant/Petitioner
- Ver,
o "Gy 1
. J
. /;}—’0 %}\ .. W// .......... f%, ........... (;L .. Re/wond(ml
| Respondent No...........0 ... e ...

i G of KO foogh hef Slerefory
feshemwey .

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1 974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered Lo issue. You are
hereby i }or that the said appeal/petition is fixed for hearing before the Tribunal
" *on........ 7’ st ~ S at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day Lo which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statemeni,
alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your abscnce.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any changc in your
address. If you fail to furnish such ¢ ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this addrtis‘s by r%ﬂ'ed post will be deemed sufficient for the purposc of
this appeal/petition. /,_ o )/ p

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

Offi € Notice Nou.uioveueeeee e dated....oeeeneeeeereeee oo

...........

(liven under my hend and the seal of this Court, at Peshawar this......................_

L( 22
Day of...esreieerecceerscinenenn, O R & 20
4f ng <224 %

: Registrar,
~ A '~ Khyber Pakhtunkhwa Se

vice Tribunal,
Pes h\awar. ’

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While,making any correspondunie. _ _
U GHOTIES Conriec fect :
4/0)/{6 W/% s )‘?&?\fa 3
g T ‘;'.\3'2 ' 3

oppend s also dadheel: T
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v |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. 7_‘2 gﬂ/ﬂ/#

- Versus
~ /é}’.@{ﬁﬁé ..... %j/%‘:/é/4~ ....... Respondent
Respondent No..... 4; ....................................

Notice to: — /}Qlﬁ//f/;f’/ol?&/ \.,0/2’(%?&:7’ C’,f & ‘Ji)
ﬂg/{f ﬂgr /\/ew[j Mergest Dixtriet Feshomoos

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

*ONeeeif fr oo ..),.c, Disaeeennrennne at 8.00 A.M. If you wish to urge anything against the
appellant/pe€titioner you are at liberty to do so on the date fixed, or any otherday to which
the case may be postponed cither in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such « ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. »

6 14 /2%0 ﬁ) —
.C

Copy of appeal is attache y of appeal has already been sent to you vide this

Off3. @ NOLICO NO.euueiireetieeeiceiiieeecnseeesmaeseeaenes dated. ..o,
CGiven under my hend and the seal of this Court, at Peshawar this..../.,i ................
DAY Of cvnvenraeremeeriresieieseeneesees coesssereeseesestssmensensssessansnens (—,Z ...... 90S=2—

Cont | -
A |
@{w/zg w/iﬁ'WOfW (Tetted Q Rz%mf} :

Khyber Pakhtunkhwa Service Tribunal,

é; {pﬂﬂ ﬂ I\S ﬂ/é’{) /,W‘ D Peshawar.
1

Note: . The hours of attendance in the court are the sameA1at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondince.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. (/“@ gwﬁf

Notice to: —_

Q.
E
WHEREAS an appeal/petition under the provision of the Khyber Pakh‘tfin ﬁgv‘va /
Province Service Tribunal Act, 1974, has been presented/registered for consideraticir fave %
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby i for that th % appeal/petition is fixed for hearing before the Tribunal
*oNeen {75762, ﬁ ......... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appecarance on the date fixed and in the manncer aforementioned, the
appeal/petition will be heard and decided in your abscnce.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address b)?stered post will be deemed sufficient for the purposc of

this appeal/petition. K ‘9
o4 =

Copy of appeal is attached. Copy of appeal has already been sent to you vide this
Off1. 2 NOtiCO N0 eeeeieieeee e dated.......c.ocooviininiiniiniiniii

Gliven under my hend and the seal of this Court, at Peshawar this............ =7 ..

~ 2,
Dayof....... teesssereesssrnasssrnsnitsen: ‘eesaresstseeeeeesnasenssiattnsacsennennns .(1..20 . 2

21 P Gouy

£
%/zz/f
Registrar, |

— : A
/,'(,/014‘6 W/;P}) ﬂf’%ﬁél /0}’/)7676%8&? Khyber Pakhtunkhwa Service I'ribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the sa%e that Ef the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While maki&g};%or P ces
. . - ¢
LPPerd (s wléo LA
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* KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
‘PESHAWAR.

No. | ’ng < W{’Af
Appeal No..... g’?%JS‘/?Q ............ of 20 Z_! |
/SO S / vt /{f’ E. . @ }).@}j»Appellant/l’etitiou er

Versus

Notice to: —.

S Zﬂmg% CEgsiEY HPeghawes

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwz
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
_the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
FOMevrererrurineesiseesannnennienneseeessenesnesersnes at 8.00 A.M. If you wish to urge anything against the
appella g!;_i_ Oner v ?e at liberty to do so on the date fixed, or any other day to which
the case fnay postpdned cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorncey. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in.
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such . ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. ;

Copy of appeal is att; d. Copy of appeal has already bcenm vide this

——
Offi e NotiCe NOu. oo oo N T dated. ..o
Given under my hand and the seal of this Court, at Peshawar this............. 2/7 ......

Dayof......... f& 17-21
(i o U7 gwf

/.,0/2@' 4 r Pakhtunkhwa Service Tribunal,
K /’ Pcshawar.

o ] ,'),ff/ ’ ! 4
1o 5 WZ anot?) o RErsiran
L Khy

rs¥4N
Note: 1. ThEKowrs'sf attéhdance in the court are the same tht of the High Court excent Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponde nce.
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8 ] .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. -+ JJL
No. v é gW —
"""I 2 , N
Appeal N...... g’?‘)”“g;?? ........... of 20
/)’5 ............. ﬁw.....(?:‘f.g......?/Wﬁpellant/l’etitioner
)’Em e A Versi§? o
4 ' 4 -
.......... ﬂlbé\mgv"!{, .Respondent
P - Respondent No...................c..c.o.cooveveiiiin....
i — AV ALK oough Stef Secrelnry
/e Lrarvez

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
- Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby i?)rm d that the said appeal/petition is fixed for hecaring before the Tribunal
B 1) TR M W T reecearesasuenes at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, there fore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementionced, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such = ddress your address contained in this notice which Lhe
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be de¢med sufficicent for the purposc of
this appeal/petition.

Copy of appeal € attached. Copy of appeal has alreaﬂy been sent to you vide this

. s
office Notice No..wviciiccrerecrcececrerve e dated....ooeeeiiiicei. feveeeeenane
i Given under my hand and the seal of this Court, at Peshawar this........ 52 ...

A

Dayof..; ...... ceeresesanetnennereataarerae cereens : : >ZO D_Z’

//f' m/f (0’/3»”7L :
- /
%&,’/[_ Q

e pari

Registrar, ‘
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same th.t of the High Court excent Sunday and Gazetted Holidays.
2. Always quote Case X While making any correspondence. ;-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. / 23 gw@
No.

....................................................

i a7
lySbocd Fhugs H e frepn

........... Tretseeesei el T AT L W Appellant  Petitioner
7— ;- Versy

Chvee 7 Cs ,ﬁ , & -

...... 7%"2’&{»‘36’7Rcspondem

O } ..............................

Respmzw
. -
~ d Fcd

VAP Sy
Notice to: —— D )y‘?-{’/“‘& R N é:' / ; J

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informegd that thﬁ id appeal/petition is fixed for hearing before the I'ribunal
*on........ "griﬂ A .at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, there fore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such = ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposec of

this appeal/petition. /
Copy of appeal is"attachod, Copy of af;[-)eal has already beken sent to you vide this

offi e Notice Nou..uuieeceeeeeeeeeee e ¢

Dayof......... Seeestseenentetituneetinnes reeanresanageeeeneensnnndonnenseerennannnnis 20
llﬂiﬂ/'f s 4/?70‘//1&:7:
50%7‘}6&/‘ e A ﬁf lm_,/ )

/M/{) g 0 451%4[/‘_:/9/‘ yber Pakhtunkhwa Service Tribunal,

Peshawar.,

Note: 1. The hours of attendance in the court are the same thot of the High Court except Sunday and Gazetted Holidays.
2. Always guote Case No. While making any correspondk nce.

- N%
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

No. | m §W A]t
Appeal NE,. /§ ........ S /- 7.4‘., .................... oy
lYSM 4’!3,:/\,/ e _// .f. .. z - W}/) .Appellant/Petitioner

- Verms‘ '
- M)"/f”“ﬂ L . &&%f,ﬁ eeee 1‘ ﬁ N TP Respondent
Respondent No.... (—f .....................................

Notice to: — Ak e ;w\/ Ditee fwy Zﬁg%‘ £
Nl’Z. M’/}g /?'{’7‘2 7:7 Q{y"’ﬁ fo. ’/ft' r)’Y//{(}LS @U’/i‘ I

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

B0} ) Wiinl RN AR O . SRR at 8.00 A.M. If you wish to urge anything against the
appella nt/ 1t10 1‘?6'1'1 are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required io file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appealis-attaehed~Copy of appeal has already bm to you vide this

Off1.°e NOtICE N0ttt criceitiiercetnracnsnsnesnans dated...oneeieiriiiiieiieieeeenen

i A
ﬁ’{'(a 7 L_ PoXA //.b
ﬂ,/b/'q n//f}" &‘/’36/ |
Registrar,

é%%‘é/ ’i'?[/" e > g Khybcr Pakhtunkhwa Service Tribunal,
o [}/éf?fﬁ-/mJ Peshawar.

V’

Note: 1. The hours of attendance in the court are the same th.t of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponde nce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&B Ser. Tribunal/ip2

“Ba"' . .
£ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

1\&@ ’Eﬁ PESHAWAR. 7’@ gcuw {

Appeal No. 5'/ g 3.,':;}‘7(4 ............... of 20 2
e % ....... ‘2 p{;}'if;mé . ./:;Ag./\ﬁgf.&..ﬂbﬂ%ﬁéﬁf/[’etiﬁ(mer

ersus

/%7‘/‘@?}] ...... (7 PV LA Zﬂ(/'@&’/’w Respondent
Respondent No.......... S' ..............................
Noiceto: — Py ¢hriet Fdpea 1671 HNftcer Distf

A

WHEREAS an appeal/petition er f%l/((e provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informegd that the said appeal/petition is fixed for hearing before the Tribunal
*011......;}7;.—: ................ seeenvanan at 8.00 A.M. If you wish to urge anything against the
appella,ayf/ﬁ'étj,io“ﬁ'ex?og ?f at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writien statement
alongwith any other documents upon which you rely. Please also take notice thal in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wi H be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

/
VW Ly 2 o 0w vido i
Copy of appeal % attachéd. CopyAf appeal has alrcady been sént Lo you vide this

offi e Notice No........... e etreeteraenrarraateaeneenennans dated.......ooveveeeeeeeaian

Civen under my hend and the seal of this Court, at Peshawar this.......}ﬁ ...............

Dayof.......: ............................. eeserestnerrerseeiennraaeenaeeaes %0 22—
i awp Gur /- ~

Qﬂ/f«f gt

yber Pakhtunkhwa Service Tribunal,

j rz; 7 Peshawar.
1. "The hours of attendance in the court are the same tht of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondince.

Verd jc also WM”/) -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

‘Q;gﬁ%d PESHAWAR. 779 Cu

Take notice that your appeal has been fixed for Prehmmary hearmg,
replication, affidavit/counter affldavnt/record/arguments/order before thls Tribunal

on\:!’.’:-nigw»}}« ...... atg.'&équ '

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing .
which your appeal shall be liable to be dismissed in' default ‘

IJLé’dmﬁ (burf' gwof . |

egistrar,
yber Pakhtunkhwa Service 'I‘rlbunal o
. Peshawar




-

GS&PD.KP-1 621/4-RST-6-,500 Forms-05.07.17/P4(Z)/F/IPHC Jos%rm A&B Ser. Tribunal
, - 66 A” ~ . : R

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

| &@ '}. - . - PESHAWAR. 725 gu/ﬂj

. APPEAL No.S./. 93.: Sf‘ﬂ{ ....................... . of 202 =

7 ek, /nﬁadﬁ/md ...................

Apellant/Petltloner
Yeréus
...................... / ]. xﬁwf’jﬂg’/@‘dy

RESPONDENT(S)

Noticé to Appgneaﬁﬂ;l{ner ? a 71509 Keyis77
| ﬂcAmmfg Aé b Cos 7‘
;7/ wak.....

0342 960 60% ‘7»_

Take notice that ydur appeal has been fixed for Preliminai‘y hearing,

'rephcatlon affidavit/counter affldawt/record/arguments/order before this Trlbunal ,

| ‘onA....‘f "‘”,mz.@},..), ...... ateesens g/. voﬁlﬁ .........

i You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tobe dismissed in default. ‘

Registrar, - W
Khyber Pakhtunkhwa Service Tmbunal
Peshawar '
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L. Government of Khyber Pakhtunkhwa through Chief Secretary at C1v1l
- Secretariat at Peshawar. _
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT.

Service Appeal No. 5193/2021

Irshad Ahmad S/O Bacha Khan, R/O Buner, Mingora, Tehsil Babuzai, District
Swat. -

.................. Appellant
Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary at Civil
Secretariat at Peshawar.
2. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Peshawar.
3. Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.
4. Additional Director, Elementary and secondary education Khyber
Pakhtunkhwa at Peshawar.

5. District Education officer (Male) Swat.
................... Respondents

Parawise Comments on Behalf of the Respondents:

Respectfully Shewith

Preliminary objections :

1. That the Appellant is not an aggrieved person within the meaning of

~ Section 4 of the service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

. 'That the Appellant has not come to this Honorable Court with clean hands

4. That the Appellant has filed this instant service appeal just to pressurize
the respondents. '

5. The present service appeal is liable to be dismissed for non-joinder/miss
joinder of necessary parties. :

6. Thatthe instant service appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Serv1ce Appeal on malafide
motives.

8. That the instant appeal is badly time barred.

9. That the Appellant has been appointed conditionally in comphance with
the Honorable Peshawar High Court Mingora Bench/Dar Ul Qaza Swat
judgment and under the provision of Secked Employees Appointment Act,
2012 wherein it is clearly mentioned that the appointment of Sacked
employees will be considered as fresh appointment and they shall not be
entitled to claim any seniority, promotion or other back benefits.

10.That the instant service appeal is not maintainable in the present form, and
above in the present circumstances of the issue.

11.That the Appellant has estopped by his own conduct.

12.That the Appellant has concealed the material facts from this Honorable
Tribunal.

W
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FACTS:

. That the Para No.l pertains to his personal information. Hence no

comments.
That the Para No.2 pertains to record. Hence no comments.

. That the Para No.3 is irrelevant. Hence no comments. .
. That the Para No.4 is incorrect and denied. The Appellant was terminated

from service in accordance with the terms and conditions of the
appointment order wherein it is clearly mentioned that his appointment is
temporary and is liable to termination/reversion at any time without any
reason being assigned. Moreover, the appointment order of the Appellant

was irregular, ab-initio, void and against the prescribed rules. Therefore, -
-the appointment was liable to termination and the Appellant was

terminated from the service.

. That the Para No.5 is correct to the extent of promulgation of the Sacked

Employees (appointment) Act, 2012. However, it is worth to mention here
that according to the section 2 (g) of the said Act, the Appellant did not
come in the definition of Sacked employee as the Appellant was appointed
on purely temporary basis and was liable to termination.

That the para No. 6 pertains to record. Hence no comments.

That the para No. 7 is correct to the extent of filing of Service Appeal No
1497. The rest of the para is incorrect and denied. This Honorable
Tribunal has not decided his Service Appeal dated 12-07-2016 in his
favor. In fact, this Honorable Tribunal sent his Appeal to the relevant

- authority/Department for decision. The Department constituted an

enquiry committee. The committee concerned submitted enquiry report
wherein it was recommended that the Appellant was appointed on 25-04-
1995 and got PTC training on 2-08-1995 means at the time of appointment
he was not having prescribed qualification. Therefore, he was not
considered for appointment. (Service Tribunal Judgment dated 12-07-
2016 is already Annexed with the instant Service Appeal as Annexure
D)
That the Para No. 8 is correct.
That the Para No. 9 is incorrect and denied. The order annexed with the
instant Service Appeal by the Appellant has not been issued under the
provisions of the Sacked Employees Act, 2012. The two appointees (Mr.
Muhammad Shereryar and Mr. Anwar Zeb) mentioned in the appointment
order had filed service Appeals no. 532/2008 and 533/2008 before this
honorable Tribunal in the year 2008. This Honorable Tribunal decided
their services appeals vide order dated 04-01-2013and accordingly they
were appointed in pursuance to the order of this Honorable Tribunal dated
04-01-2013 vide DEO (M) Swat Office order Endst No.727-32 dated 05-
07-2013 meaning there by that they had filed appeals well before the

promulgation of the Sacked Employees Act, 2012. Therefore, the present
appellant cannot claim same treatment.

10.That the Para No.10 is correct to the extent of appointment date of the.

Appellant. The rest of the para is incorrect and denied. The.Appellant is

R R
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conditionally appointed with immediate effect into services under Khyber
Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and in
compliance with the Honorable PHC Mingora Bench/Dar Ul Qaza Swat.
According to section 5 of the said Act, “A sacked employee appointed
under section 3, shall not be entitled to any claim of seniority, promotion
or other back benefits and his appointment shall be considered as fresh
appointment.” Hence, the Appellant is not entitled for seniority and back
benefits. If the Appellant felt aggrieved of the Honorable Court judgment,
he should have filed appeal in the proper forum against the said judgment.
The Appellant accepted the appointment order as well as the judgment of
the PHC Mingora Bench/Darul Qaza Swat. (Sacked Employees Act,
2012 is already Annexed with the mstant Service Appeal as Annexure
O

11.That the Para No. 11 is the repetition of the above paras. Detail reply has
been given in para No. 10 above.

12.That the para No. 12 is again the repetition of the para No. 10 above.
Hence, no comments.

13.That the Para No. 13 is incorrect and denied. The Appellant has been
appointed in compliance with the Honorable PHC Mingora Bench/Dar Ul
Qaza Swat order dated 22-10-2019 in W.P No. 1001-M/2018 under the
provisions of the Sacked Employees Act, 2012. The Appellant is not
entitled for seniority before his appointment.

14.That the para No. 14 is irrelevant. Hence, no comments.

15.That the para No. 15 is correct to the extent of Writ Petition of the
Appellant. The rest of the para is incorrect and denied. No discrimination
whatsoever has been made with the Appellant. He has been conditionally
appointed subject to the final judgment of the Honorable Apex Court in
CPLA filed by the Department. As for as seniority of the Appellant is
concerned, his name will be included in seniority list with effect from his
appointment dated 15-02-2020.

16.That the para No. 16 is incorrect and denied. The Honorable PHC Mingora
Bench/Dar Ul Qaza Swat clearly denied back benefits to the Appellant
while determination of seniority has been kept on the disposal of the

Department. Hence, accordingly he will be given seniority w.e.f his
appointment dated 15-02-2020.

That the instant service appeal of the Appellant is bereft of any merit, hence
liable to be dismissed inter alia following grounds.

GROUNDS

a) That the Para No. a is quiet. astonishing and not clear about the
regularization of the Appellant. Hence, denied

b) That the Para No. b is again the repetition of the above paras. Hence,
no comments.

¢) That the Para No. ¢ is incorrect and denied. The Appellant has not
served the Department. Therefore, he is not entitled to increments and

seniority from his initial appointment. It is further stated that the
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Honorable PHC Mingora Bench/Dar Ul Qaza Swat has also denied the
claim of the Appellant regarding back benefits.

d) That the Para No. d is legal hence no comments. .

e) That the para No. e pertains to record. Hence, no comments. ,

f) That the para No. f is irrelevant. However, respéndents also seek
permission of this Honorable Tribunal to advance further grounds at the
time of arguments.

It is, therefore, very humbly prayed that the instant service appeal of the
Appellant may be dismissed with cost in favor of the respondents.

\’:)

/ ) Tﬁ CTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

e

DIRECTOR,

ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA
O Berof Resronents NO. 3 814)

ELEMENTARY AND SECONDARY
EDUCATION DEPTT PESHAWAR

O Beustr OF RESPOMDENTS NO. |8 L)
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL CAMP
COURT SWAT

Service Appeal No. 5193/2021

Irshad Ahmad S/O Bacha Khan, R/O Buner, Mingora, Tehsil Babuzai, District
Swat.

........... ......Appellant
Versus

Provincial Govt. of Khyber Pakhtunkhwa & others

.............. Respondents

AFFIDAVIT

I, Hussain Ali Legal Representative, do hereby solemnly affirm and declare on oath
on the directions and on the behalf of the Respondents that the contents of the
comments are true and correct to the best of my knowledge and belief and nothing
has been kept secret from this Honorable Court.

HUSSAIN ALI CEGAL REPRESENTATIVE
0/0 DEO (M) SWAT
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT SWAT

Email: emisswat@gmail.com, Phone No. 09469240228

AUTHORITY LETTER

M. Hussain Ali Legal Representative, office of the under31gned is hereby

. authorized to submit comments in Service Appeal No. 51 93/2021 case titled Irshad

.Ahmad Vs Govt of KPK and others and attend Khyber Pakhtunkhwa Service
Tribunal Camp Court Swat on behalf of respondents.

i
ELEMENTAR AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

DIRECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

( Regporoents oo, 3-43

ELEMENTARY AND SECONDARY
EDUCATION DEPTT PESHAWAR

) .




