BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.569/2019

Date of Institution ... 02.05.2019
Date of Decision 15.07.2022

Mt. Shams Ud Din, Junior Clerk (BPS-11), Government High School Domil,

District Chitral. (Appellant)
VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and three

others. e (Respondents)
Noor Muhammad Khattak,
Advocate For appellant.
Riaz Khan Paindakhel,
Assistant Advocate General ... Forrespondents.
Mr. Salah Ud Din i Member (J)
Mrs. Rozina Rehman .. Member (J)
JUDGMENT

sROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer as
copied below:

“On acceptance of this appeal the impugned order dated
| 21.12.2018 may very kindly be modified to the extent of back
beneﬁts w.e.f 26.03.2015 till date.”
/) N 7 2. Brief facts of the case are that appellant was appointed as Junior
Clerk in the year 1991. During service, impugned order dated
s

26.03.2015 was issued by the respondent No.3 whereby major penalty
of removal from service was imposed upon appellant on account of

allegations of corruption, misconduct and absentia. Feeling aggrieved,

he filed departmental appeal but the same was rejected. He then ﬁled‘
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Service Appeal No. 463/2016 which was decided in favor of appellant
on 09.02.2018. The respondents implemented the said judgment and
reinstated the appellant into service with immediate effect vide order
dated 14..04.2018. Feeling aggrieved from the order dated 14.04.2018,
appellant filed an application before the respondents to modify the
judgment by reinstating the appellant w.e.f 26.3.2015 instead of
immediate effect. The respondents aécepted the said application and
reinstated the appellant into service w.e.f 26.03.2015. In response to the
said order, appellant submitted his charge report and started performing
his duty. The respondent No.3 issued 6rder dated 11.06.2018 whereby
order dated 10.05.2018 was withdrawn by reinstating the appellant with
immediate effect. He then filed departmental appeal and the respondent

Department reinstated the appellant w.e.f 26.03.2015 but without back

‘benefits. Feeling aggrieved from the impugned order mentioned above,

he filed departmental appeal which was not responded to, hence, the
present service appeal.

3. We have heard Noor Muhammad Khattak, Advocate learned
counsel for the appellant and Muhammad Riaz Khan Paindakheil,
learned Assistant Advocate General for respondents and have gone

through the record and the proceedings of the case in minute particulars.

4.  Noor Muhammad Khattak Advocate, learned counsel for the
appellant argued inter alia that the impugned order dated 21.12.2018 is
against law, facts and norms of natural justice, hence liable to be
modified to the extent of back benefits w.e.f26.03.2015. Learned counsel

further submitted that the appellant was not treated by the respondents in



3

aécordance with law and rules and that the respondents violated Articles-
4 & 25 of the Constitution of Islamic Republic of Pakistan, ,1973. He
contended that the imiougned order dated 21.12.2018 issued by the
respondent Department is not tenable in the eyes of law to the extent of
back benefits and is liable to be rectified to that extent. He, therefore,
requested that the impugned order being violative of principle of natural
justice, may be set aside and the appellant may be granted full back
benefits of the intervening period in the light of rules and regulation in

vogue.

5. Conversely, learned AAG submitted that appellant was removed
from service based on the written complaints made against him by Syed
Abdul Latif, cousin of the late teacher Faiz Ullah A.T. He contended that
the Department never acted in arbitrary manner regarding payment of
back benefits and that he was treated according to rules and that before
passing the impugned order, all the codal formalities had been complied

with.

6. From the record it is evident that vide office order dated
26.03.2015, the appellant was removed from service allegedly involved
in corruption, misconduct and absence from duty since long. After
completion of all codal formalities in shape of departmental appeal, he
filed Service Appeal N0.463/2016 in this Tribunal. Relevant Para from

the judgment of this Tribunal is hereby reproduced for ready reference:

“7. The appellant “Ex-Junior Clerk” was removed from

service on the ground of corruption, misconduct and
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absence from duty. Learned AAG remained unable to
rebut the argument of Learned counsel for the appellant
that the appellant was removed from service without
issuance of any charge sheet, statement of allegations
and show cause notice. In the given circumstances when
the impugned order of removal from service has been
issued without adhering to the legal requirements/codal
formalities, both the impugned orders are not tenable in

the eyes of law.

8.  In the light of above, the impugned orders are set
aside and the respondent department is directed to
conduct denovo proceedings against the appellant. The
appellant is reinstated into service without back benefits
as the issue of back benefits shall be subject to the
outcome of denovo proceedings. The present appeal is
disposed of in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.”

7. It was on 14.04.2018 when appellant was reinstated into service
with immediate effect without back benefits. He submitted an application
before the District Education Officer on 09.05.2018 and as a result,

corrigendum was issued on the next day i.e. 10.05.2018 vide which office

order regarding reinstatement into service dated 14.04.2018 in respect of

appellant was modified in the following words:



‘A:—n

5

“This office order regarding re-instatement into service issued
vide No.7832-38/EB (M)/A-7/Apptt:/MS dated 14/04/2018, in
respect of Mr. Shams Ud Din S/0 Ghulam Sakhi Junior Clerk
Government High School Domil may be read as with effect
from his removal from service i.e. 26/03/2015, instead of with
immediate effect.”
Another corrigendum was issued on 11.06.2018 vide which corrigendum
dated 10.05.2018 was withdrawn and previous order dated 14.04.2018
was restored which was in respect of reinstatement of the appellant with
immediate effect. Again, he filed departmental appeal before the Director
Elementary & Secondary Education on 06.07.2018 and another revised
notification/corrigendum was issued on 21.12.2018 which is hereby

reproduced for ready reference:

“REVISED NOTIFICATION/CORRIGENDUM

Office order issued vide this office Endst: No.7832-38/EB (M)/A-
7/Apptt:/MS dated 14/04/2018 & Corrigendum No.10684/EB
(M) A-7/Apptt:/MS dated 10/05/2018 is modified with reference
to the letter received from the Director Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar vide his No.2600/F.
No. A-23/MS/Chitral-I1I dated 07/12/2018, as under:

The service in respect of Mr. Shams Ud Din S/0 Ghulam Sakhi
Junior Clerk is hereby re-instated with effect from 26/03/2015.
However, the absence period with effect from 26/03/2015 to

09/02/2018 is hereby converted into Extra Ordinary Leave

(without pay).”
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From the above revised notification, it is evident that the request of the
appellant was honored in respect of his reinstatement w.e.f. 26.03.2015
instead of immediate effect, however, back benefits wére declined.
During the intervening period w.e.f 26.03.2015 to 09.02.2018, the
appellant could not perform his duty on account of his wrongful removal
from service. The appellant was not at fault, therefore, no legal
justification exists for treating the intervening period as extra ordinary
leave without vpay. Moreover, there is nothing on file which could show
that the appellant was gainfully employed anywhere during the relevant
period, therefore, it would be unjust and harsh to deprive him of back
benefits for the period for which he remained out of job without any fault
from his side. Similarly, the allegations. of corruption, misconduct and
absence were not proved as nothing was brought before this Bench and
the same is clear from the order of respondent Department in shape of
revised notification of the District Education Officer vide which the
appellant was reinstated into service with effect from the impugned order

dated 26.03.2015 when he was removed from service.

7. We are unison on acceptance of this appeal in the light of our
observation in the preceding paras which immediately call for the
acceptance of the instant service appeal as prayed for. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
15.07.2022

(Salah Ud Din)
Member (J)




14.07.2022

ORDER
15.07.2022

Appellant alongwifh his counsel p;'eéent': Mr. Mafta-
ud-Din, DEO (Male) alongwith Mr. Riaz Ahmad Paindakhel,

Assistant Advocate General for the respondents present.

Arguments heard. To come up for order on

15.07.2022 before the D.B. N ' ,

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member\(g)

Appellant present through counsel.
Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General for respondents present.

Vide our detailed judgment of today of this Tribunal
placed on file, instant service is accepted as prayed for. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
15.07.2022

(Salah Ud Din

Member (J)

[ 1}‘.‘
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/27.06.2022 Learned counsel for the appellant present. Mr. Bakhmal
’ Jan, Assistant Director (Litigation) and Mr. ’Muhamfnad Tufail,

Assistant alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate
- General for the respondents present.

Partial arguments heard. To come up for remaining

arguments on 01.07.2022 before the D.B.
J7

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
01.07.2022 Learned counsel for the appellant present. Mr. Mehmood

% Ghaznavi, District Education Officer (Male) Chitral Upper and Mr.

- Muhammad Tufail, Assis'tant alongwith Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment in

order to further prepare the brief of the instant appeal.

Adjourned. To come up for remaining arguments on 14.07.2022

before the D.B.

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)



24.11.2020 Due to non-availability of D.B, the case is adjourned to ¢

04.02.2021 for the same as before.

04.02.2021 Due to COVID-19, the case is adjourned for the
same on 03.05.2021 before D.B.
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35202 QU t pawb -] K bage s agfusbit

D /r9- 202y f"/%/dm&‘

(¢1.09.2021 _ Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present.

Learned counsel for the appellant seeks adjournment on
the ground that he has not met preparation for arguments.

Adjourned. To come up for arguments before the D.B on

29.11.2021.

U DS
(ATIQ—UW (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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I8 QCP)OWnéJ 0 02-6%-20>5) .

/‘

Recd oy




/K S 2020 Due to COVID19, the case is adjourned to

4 /ﬂ /2020 for the same as before.

04.08.2020 Due to summer vacation case is adjourned to 05.10.2020

before D.B for the same.

NCaaer

05.10.2020 Junior counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General present.

Former requests for adjournment as senior counsel

for appellant is indisposed.

Adjourned to 24.11.2020 for arguments before D.B

(}ﬁ\t}nm . (g;;?ehman)

Member (E) Member (J)
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12.12.2019 Appellant in person present. Asst: AG alongwith . .
| Mr. Abdul Malik, Dy: DEO for respondents No. 1 to 3

present.
The representative of the respondents No. 1 to 3
has submitted written reply/comments which is placed

on file.
To come up for rejoinder and arguments on

21.01.2020 before D.B. .
Chair&z '

21.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, .
learned counsel for the appellant is not available today. Mr. "
‘Kabirullah Khattak, Additional AG for the respondents present.

Adjourned to 11.03.2020 for rejoinder and arguments before

(Husé@:\ah) (M. Aﬁ Kmdi) '

Member Member

" D.B.

11.03.2020 Junior to counsel for the appellant present. Mr.
Muhammad Jan, DDA alongwith Mr. M. Ashraf, ADEO
for respondents present. Junior to counsel‘ for th'e‘ |
appellant seeks adjournment. Adjourned. To come up | |
for arguments-on, 11.05.2020 before D.B. |

Member Member



569/2019
17.09.2019 Appellant in person and Addl. AG for the respondents

present.
Learned AAG requests for further time to submit parawise

comments on behalf of respondents No. 1 to 3. Adjourned to
© 09.10.2019 on which date the requisite reply/comments shall
positively be submitted on behalf of the said respondents.

W

Chairman .

09.10.2019 Appellént in person, Addl. AG for respondents NMo.
1 to 3 and Mr. Abdul Qadar, AAO for respondent No. 4
present.

Learned AAG seeks further time for submission of
reply/comments on behalf of respondents No. 1 to 3.
Adjourned to 13.11.2019 on which date the requisite
reply/comments shall positively be submitted.

Chairmax

13.11.2019 Counsel for the appellant and Addl. AG present. No

representative is available on behalf of the respondents.

Fresh notices be issued to the respondents to furnish
the requisite reply/comments on the next date by way of last

chance.

Adjourned to 12.12.2019 before S.B.

Chairian



20.06.2019

19.08.2019

Counsel for the appellant Shams-ud-Din present.
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was removed from service on
the allegation of corruption and absentia. The appellant filed
service appeal before this Tribunal which was partially accepted,
the appellant was reinstated into service and the department was
directed to conduct de-novo inquiry. After conducting de-novo
inquiry, the inquiry officer exonerated the appellant and the
appellant was reinstated in service but the intervening period was

converted into extra-ordinary leave without pay therefore, the

- appellant filed departmental appeal on 04.01.2019 but the same

was not responded hence, the present service appeal. It was
further contended that since the appellant was found exonerated
by the inquiry officer in de-novo inquiry therefore, the appellant is

entitled for back benefits of the aforesaid period.

The contentions raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appeliant is directed to
deposit security and process fee within 10 days, thereafter, notice
be issued to the respondents for written reply/comments for

19.08.2019 before S.B.

—

(Muhammad  Amin Khan Kundi)
Member

Counsel for the appellant and Mr. Abdul Qadar, AAO for
respondent No. 4 alongwith Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG for the respondents present.

Representative of respondent No. 4 submitted parawise
comments on behalf of the said respondent. Learned AAG is
required to contact respondents No. 1 to 3 and submit written
reply/comments on the next date positively. Adjourned to
17.09.2019 before S.B.

\

Chairman

-
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h Form- A
FORM OF ORDER SHEET
Court of
Case No. 569/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 02/05/2019 The appeal of Mr. Shams-ud-Din presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope\)rder please.
RECISTRARY 3’\‘—\‘(;
7. 0‘{ [os) )P) This case is entrusted to S. Bench for preliminary hearing to be
put up there on __| 67/0 & (/ 9
CHAIRMAN
19.06.2019 Counsel for the appellant present and requested for

adjournment. Adjourned to 20.06.2019 for preliminary hearing
before S.B.

-

(Muhammad Amin Khan Kundi)
Member

=z
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1 Memo of appeal | siveseeess 1- 3.
2 Order dated 26.03.2015 A 4,

3. Departmental appeal B 5- 6.
4. | Supported documents C 7- 13.
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Islamia Club Building,
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OBEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR N rviet Yantuldy e
APPEAL NO._> M /2019 piary ne. 678"
ate )—"‘5*)%/
Mr. Shams-Ud-Din, Junior Clerk (BPS-11), Dateal 277
Govt: High School Domil, District Chitralscesesasesesarasnsncrnens APPELLANT
VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (M), District Chitral.

4- The District Account Officer, District Chitral.
..................................................................... RESPONDENTS

APPEAL __UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE _INACTION OF THE RESPONDENT DEPARTMENT BY
NOT MODIFYING/EXTENDING THE IMPUGNED ORDER
DATED 21.12.2018 TO EXTENT OF BACK BENEFITS AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order dated
21.12.201% may very kindly be modified/extended to the
extent of back benefits w.e.f. 26.03.2015 till date. Any other
remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant was appointed as Junior Clerk in the respondent
Department in the year 1991 on the proper recommendation of
) Departmental Selection Committee. That in response of the said
szd t.dwg appointment order the appellant submitted his charge report and
started performing duty quite efficiently and upto the entire
. satisfaction of his superiors
NS
W*\WWZ- That during service the respondent No.3 issued an impugned order
dated 26.03.2015 against the appellant whereby major penalty of
removal from service was imposed on the appellant on account of
baseless allegations of corruption, misconduct and absentia. Copy of
the impugned order dated 26.03.2015 is attached as
BNNEXUNCusavvnnrnansssssnarannssnsuasunssassanssnsssnsssnssssssnarsensansannsanss A.



3- That appellant feeling aggrieved from the impugned order dated
26.03.2015 filed Departmental appeal before the appellate authority
with documentary proofs but the same was rejected by the appellant
authority i.e. respondent No.2 on no good grounds vide appellate
order dated 21.04.2016. Copies of the Departmental appeal,
Supported documents and appellate order are attached as
ANNEXUIMCatuaesnrnnssntsansarsasvassnssnsansarsasseransansanssannnsansnns B, C&D.

4- That feeling aggrieved from the impugned appellate order dated
21.04.2016 the appellant filed service appeal N0.463/2016 which was
decided in favor of the appellant vide judgment dated 09.02.2018.
Copies of the service appeal No. 463/2016 and judgment are
attached as annNeXure..iivcicrareririeisiernrrrsnreressnesassasasaeases E&F.

5-That appellant received attested copy of the judgment dated
09.02.2018 and the same was submitted before the respondents.
That the respondents implemented the said judgment and re-instated
the appellant into service with immediate effect vide order dated
14.04.2018. That appellant feeling aggrieved from the order dated
14.04.2018 filed an application before the respondents to modify the
judgment by re-instating the appellant w.e.f. 26.03.2015 instead of
with immediate effect. Copies of the order dated 14.04.2018 &
application are attached as annNeXUr€.uviiessvaresscnsarararararnrerass G & H.

6- That the respondents accepted the said application of the appellant
and re-instated into service w.e.f 26.03.2015 vide order dated
10.05.2018 and in response to the said order the appellant submitted
his charge report and started performing his duty. Copy of the order
dated 26.03.2018 is attached as annNexXur.iisisrececeresenrennrassssenes I.

7-That astonishingly the respondent No.3 issued the order dated
11.06.2018 whereby the order dated 10.05.2018 has been withdrawn
by re-instating the appellant with immediate effect. That appellant
feeling aggrieved filed Departmental appeal before the appellate
authority on which the respondent Department re-instated the
appellant w.e.f. 26.03.2015 vide order dated 21.12.2018 but without
back benefits. Copies of the order dated 11.06.2018, application &
21.12.2018 are attached as anneXure...vivesessrsrsrasersvavenass J, K&L.

8- That appellant feeling aggrieved from the impugned order dated
21.12.2018 filed Departmental appeal before the appellate authority
but no response has been received so for. Hence the present appeal
on the following grounds amongst the others. Copy of the
Departmental appeal is attached as annexure..icvseveresseveverarnanns M.

GROUNDS:

A- That the impugned order dated 21.12.2018 is against the law, facts,
norms of natural justice and materials on the record hence liable to
be modified/extended to the extent of back benefits w.e.f.
26.03.2015.
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B- That appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of Islamic Republic of
Pakistan 1973.

C- That the respondent Department acted in arbitrary and malafide
manner by not modifying the impugned order dated 21.12.2018 to
the extent of back benefits w.e.f. 26.03.2015.

D- That the impugned order dated 21.12.2018 issued by the respondent
Department without back benefits is not tenable in the eye of law
and liable to be modify /rectify to the extent of back benefits of the
intervening period.

E- That the impugned order dated 21.12.2018 is violative of the
principle of natural justice.

F- That in Denovo inquiry the appellant has been exonerated from the
charges, therefore the appellant is entitle for the back benefits.

G- That the Denovo inquiry so conducted by the respondents is also
violative of the basic provisions of the E&D Rules 2011.

H- That appellant is fully entitle for the back benefits of his intervening
period in light of the Rules and regulations in vogue.

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 26.04.2019

APPELLANT ~

S UD-DIN
THROUGH:

NOOR MOHA M .

MIR ZA A
ADVOCATES
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QFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHITRAL. w A’;’,—
OFFICE ORDER.

o ks reported by the Enquiry COmMITICC datid 1y-ud-0lh,Mibhamsud
Din §/Q Ghulamn sakh Junior cClork Gavt: Higl sehgol Rech Tuhstl Mastu] Distriet

- Chitral is invplved in carruption, misconducts and absent from duty since long
period. o

Therefore under the conduct and disciplinary rules No. 4(6)

Major Penalty section iii removal from service page No.1320 Esta Code
volume No.2 E&D rules 2011, being a competent authority Shatsud Bin

5/0 Ghulam Sakhi resident of Jughoor District Chitral is hereby removed
from service with immediate effect. : .

(Moin-ud-Din Khattak)
District Education Officer, .
(Male) Chitral.

| : Endst:Nq.joé%é'g‘ /EB/(M) D-3,Dated Chitral th@éj 0_—3 /2015.

Copy of the abave is forwarded for information to the:-

—

Director of Elementary & Sccondary t_du.cation Khyber pakhtunkhwa
Peshawar.

2. Dislrict Accounts Officer,Chitral.

3. The Manager National Bank Chitral. .

4. \ncharge Headmaster Govt:High School Rech.

5. Mr.iftikhar Ahmad ODO GHS Rech/Headmast'er,GHS Hone.

6. Accounts Officer (Local Office). : _
LA Mr.Shamsud Din Junior Clerk GHS Rech,Village Jughoor Tehsil:& District
Chitral. '

“\ e

A
" b\)"
District Educagon Officer,

 (Male) Chi?/

e et
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| Dated.08/04/2015
- THE DIRECTOR OF ELEMENTARY & SECONDARY

EDUCATION, KHYBER PATHTUNKHWA, PESHAWAR. B - O

SUB: DEPERTMENT_AL_ APPEAL AGAINST ILLEGAL, UNLAWFULL, BIASED AND UNJUST
REMOVAL FROM SERVICE ORDER DATED. 26.3.2015, OF THE DISTRICT EDUCATION
OFFICER (MALE) CHITRAL. :

. Respected Sir,

-Being aggrieved and dis-satisfied with the or
Education Officer (Male) Chitral, whereby,
with immediate effect, hence the instant d
facts and grounds, amongst others enumera

der dated 26-03-2015, passefby the District
the Applicant had been removed from his service,

epartmental appeal is preferred with the following
ted below:-

Copy of impugned order is appended herewit!
marked as “A”,

h and
1 Thati was appointed as junior clerk in the year of 1991 and since then | am doing my job

with the education department Chitral. That from the month of December 2012,-i am
doing my duties at Govt. High School, Rech, Chitral,

) That, the district education Officer (Male) issued to me a notice/explanation bearing
. “-A.dated 18/2/2014, alleging therein, that | have noﬁ prepared the pension case of one late
and called me to attend his good office

before the District Education Officer in

: - teacher namely Faizullah and absence from duty,
; - for explaining the position, however | appeared
compliance of his notice, and informed him that, the pension case of the late Teacher

A ~ Faizullah, have already completed and amounts have been d

eposited in his account
prior to issuance of the notice.

Copy- of notice/explanation is attached herewith and
marked as annexure B,

3. That where after, | have not been intimated about an
by the Department, but suddenly | received my ter
from the District education office Chitral, hence this 3

y steps or proceeding against me
mination order dated 26/3/2015
ppeal with the following grounds.

GROUNDS OF REPRESENTAION/APPEAL

1. That the‘impugned order of removin
- liable to be set aside.

g from service dated 26-3-2015, is ab-initio void anﬂd’}igm__
' Fy H
R )

’ @2. T_hét, the District Education Officer (Male) Chitral, committed gross illegality,
- »‘ﬁf{;&"» me in darkness about any proceeding against me, as such not folowed the presc

&

while keeping

o \‘j.mn";
ribe rules and '
o passed an illegal order without providing an opportunity to me of personal hearing, or

m} constituting any inquiry committee or any other proceeding and condemned me unheard which
; is against the prescribed norms of justice and equity.

3.That through notice/explanation dated 18/2/2014, | have been blamed to delay in preparing
the pension case of late Faizullah, however, from the perusal of office order dated 26/3/2015, |




. committee.

_publication as per rule has ever been given to me, but in sli

. deparfmental

have been removed from service on the b
in the light of inquiry.committee. ° -

4: 1 have not been intimated.about constitution of an inquiry committee, no notice about

constitution of inquiry committee been given to me, no charge sheet or statement of allegation

has been given to me, neither the. inquiry committee ever intimated or bother to hear me while
' against me. Neither have | been directed to submit my written reply to the inquiry

proceeding

5. That | have never involved in such type of allegation as foisted against me in the office order
dated 26/03/201S, and | have been removed from service in an expatee proceeding, which
without adopting the proper procedure, making my representation necessary_following the

prescribe rule, as such the order dated 26/3/2015 is liable to be set aside beiné unheard and
being against the principal norms of justice and equity.

6. That no period of my absentis are specifically been mehtioned, moreover no notice or

p sharp manner, the impugned order
has been passed. '

5. That no show cause notice has been given to me before
26/3/2015, which is against the norms of justice.

6. That | have not been given any notice re
have directly réemoved from my service,

Other relevant documents are attached
herewith and marked as annexure C to H.

PRAYER

it is therefore most humbly prayed that in view of the facts and grounds my instant
appeal/representation  may kindly be considered sympathically by

canceling/setting aside the impugned removing from service order dated 26/3/2015, passed by
District Education Officer (Male) Chitral, and reinstate me in my service.

Yours sincerealy,

s

(Shamsuddin)

Son of Ghulam Sakhi
Y- - Junior Clerk, Gowt, High
' School Rech, Chitral. g, =5~

[
ey

asis of corrUption’,m'isconduct and absen; from duty, -

passing the impugned order dated

garding of my absentia to resume my duties rather |’
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C)FFICE OF THE DISTRICT EDUCATION  OFFICER {(MALE) CHITRAL.

OFEICE ORDER. -

I¥r. Shamsud Din Junior Clerk GHS: Rech is hereby directed to perform his

- addilional duties wilh Shahzad Madim ADO, Muhammad Zaman ADO and Ziaur Rahman

rapresentative in addition to his cwn schoo! duties till furiher order. Previous order vide this
cifice NO. 20688-90/EB (1) dated 17/10/2011 is hereby restored.

=z

| Endst‘.No../Zg '

Yo »«‘s'%(ﬂageegq‘.wg m@mﬁm&@m i

District Education Officer
(Male) Chitral. o

o

____/EB (M)T-10/Prov/Arrang: Dated Chitral, the_ G5 / 2013,

9/ -85

Copy to:- o
Concerned ADOs (Litigation) .
Headmaster GHS: Rech. :
Official concerned for strict compiiancje.

Co[\_)_—l

4 ,
‘-/ v ‘7’

Di tr’ét%d—m./até

(Male) Chitral.é




-—,

A ? 353,

e - Bl o
gi/y WU J&ﬁ@'g%)/x el @

ave No._ : Tite

Harial No Order or other Proceedings with signature of Judge or Magistrate and that of partcs 6]\;'//4"(6 \ oy
. Dateof or counsd vhere necessarny. . _ V.
Order ; — h
— . N /‘ ( y é(/' . o &8 \/ .
. ! . -
Ve - ' \ :
. / |
\ _ . ~
- - g s
Vg L TANTLITEY, ,;‘- v s //W
W/« /o

;Mm@//dww%w
/«ﬂ/b;»//r/"/o/‘”“’”)”fyw/

(”J/L//d/w[///“'///r“)//’ﬂ /\,bu/,-
fw,b&é’@/fg/d[ﬂfr(//

w/ s GE B
T

S 2 —
VM%) ").//l/«,c/jﬁff/}’é/
&/:)HU’LOJ . - %.drw;—ﬁ e
L/(r/_:/ 4/0 v . e A
Uo7 chC’CF/f Pl \
&w4@ﬂJ‘“3@W*
I sy
P g . - - S -.
e . - 4 (p,&;) &
AT e P, r
(2\‘?& /,// ; %;/./ C;(//())év/ Issue frmi%ojRecoru
L 7 }Jj/ P [_9_/ ({/ rfgl:fi]w?yl(




b ) o g\f’/ — J 2 dd @

Ordcr or other Proceedings with signature ol Judge or \Iag‘>lJ‘a.[L and that of partics’
or counscl vhere necessary. - u_j i //« f (

aﬁ%é/}zww/,wy%/_ oy
/JJJ&///)//,-A/ ,z;/u/ﬁ,w&/x)

/ﬁt )/f/\féwﬁa//

5 o Serta N0
g o Datc ol
Order

= ). o

mUH%\\} /7'-’..‘ {L‘Am




{’ f O r~r, N,l/?nuun.n, ’°"'l!0 "/ C e e .
\ BTN A s Sounen [AFEe TN
; . ' O'—w /-J (Wé( w- ‘/\{Dl“o,)‘ ".\\\ . {n'-'i:{?':v“’,gdil
. & e 6 .
; _,/ /_/ \;f\/f —.2/)4// ( ul irge!
: i)

‘;unonu
‘

y 5'1';'7'

M “p ‘ . - s "'*-v-—l’-g__.
= Mﬁ;:‘ Soncuningsg]
oo ¥ suvmoudv\d -
] '/'[‘71 A R LI e,
Y }(7 ....,7,,7’,”‘_: R

[RE ] A......-w-—q”' "ulfln“

’1J 'U\AAJD'z_/ ,cx.';zrn,’"’ T sy

AR .,\.,vu u'll ‘H
. “71 —| 0] /1 L) i
) /-‘—‘C O-—l -' Auey Li 1 “’/ LA

/1"“ .

e
(.1'; RO ey

UF’S'{hd}'\ "“'Y‘H‘ O'XL“' {\L!?

8 —"—m'-.)

| mesers

- ) . g s

] » e
3 - <7 L& Ity 'o"f', PSR CN
): ‘ :/,/58”1}-10.[ /“3‘,—;\\ R 5
i S B Sy

( : ; . /-| . I‘.“_.-

N I A T

N4
pA

s

" .,..), O TS
- ’?C’/h" --‘\\" R

'_/)unow»,; I 593000 joO o

fuotu/\uu'rv-laq
A D WSHanarLuw a,,~~>

5% TN

s

ety Geetnm
.,!’ :;?2., " ..'5."».!1\),
- /,.. B
: J - b JJ—"?’?-b/ /"47/\/;0 (<) swinry -'N.’x/lu‘
' ‘ . ; —! 2] }"517_] TON. JUNoany jo
: LIGTUD 10y purry : .
' S}O-C —za,—- {7 —d L oieqQ /f"lf"c"‘/\ﬂﬂ'ryp/\ i . )
! (Fagvedeg sy asueug S1dnne ) i .
I [] ﬁ! HS vy uels: “\ Ly (, ,") v -
@ : 1S{Cd JO yuryg jeuoney S Batmangg.y

C@f \QM_

i
1
i
,
i

eS0T




ridt -
: ‘wg -

Qv

Covtinieo fhal™ oy p= bloa 4,5
SRR 4 Lots ﬁm&u/la//a A7 =7
KD Lech bave eow puit bo b

N’DM\MA@ ey @uééw G b i oy (-

&)
j/;, Shaamsud 1o Ca’mce«m;{j'\lz; o

Ca st 'm( pernsiocn ¥ Luds i3 ullad, .




i R
. & )
' i3
s ',~i’4
B b
Nl
ey

e . ~ OFFiCE OF THE E
R

R - DISTRICT ~CCOUNTS OFFICER '
: CHITRAL , .~

. LoLiue NO. d;O-””ITRAL/Commutaﬁion Authority/ ; Deed 02,12.2013

HEAD MASTER GHS RECH

. . : -
o " The Drawing & Diskursing Officer, /O/'}gd} . (/ v

Gyt~ COMMUTATION AUTHORITY IN RESPECT OF .
' NOORAZIMA W/O LATE FAIZULLAH EX: AT
Pquﬁ-'fohzllﬁ Tnﬂv Lot Mo, 9294

Pt 24, 00,2008 Forward g
ot above noeend efficer /o oIfjcial.

. . : . syt s gST o e b . .
RUFNVEEDS | SRV T ENC I ST FRaraFRici ey

2. vow o bporory aulhorinea o submit 3 bill For Rs.750725. 00 --
[appases: SEVEN HUNDRED FIFZY THOUSAND SEVEN HUNDRED TWENTY- FIVE)
Srotne weaunner ol Lhis office for issuance of c¢cross chequa in ifavour
ot M. Mru. wign, Mal. NOORAZIMA W/O LATE FAIZULLAH " (Pexr.No
00314647 )

NIC.NO o, senount of Commatation of pension.

Bank Name : ~NBP 4/71'7:«(,
A/c No : g9 o=\

4. fns ameunt Lnvolved in cnarged / ot“cr than charyed

ane sebivable ne the Federal GSove. under e foliaowing head
ey -

ey
PRELP ¥R

i1 - General Adminisvoazion. ASl - Transfer payment.
oliv < Iincar administrotivn, hOAL - Penzivncry henziins.
Uriale - Feunslon. ¥ A04LICZ - Commuted wvatue of peonsion.

o nf_peasicn.

Withheld amount v e
A Pavanie: 75C

n 75C,725.00
Ataisth Wivh Heldd: - 0.20
Amutiut i ' T 150,725.00

Recoverias o k

Note: = This authority leuter may pledse be attacned with the 'pill in orn.glra.l.

along with the OZfice ordes/notification of retirement. Vandor No,

Nama of Ba“k
and A/e e ol payce may also be racoxrdrid on the bill

Remarks: -~ ~

!

,/f’—~\

/
. ALCOU OFFI //4PENS;CQ)
LIy WD T
0. NOCRAZIMA W/O LATE FAIZULLAH _ - .
L/'/

ACCOUNLS OFFICFR




i

S National Bank of Pakistan

‘ Account Statement
‘Accoun* Title(s) NOOR AZIMA W/O FAIZ ULLAH

Town:
District:
City: CHITRAL
Province/Stats: KH.PAKHTOON

Address: VILL:SIVIRIJ SHAGRAM

Postal Code:

Country: PAKISTAN .
‘Product Name: PLS. Savings /\ccount ™ i
Branch Code/Name: 321 Main Branch Chitral CIF No: 3807355 % "
Reglon Name: Peshawar Account No: 305157306,8.'!
N . - s
Statement of Account

IBAN: PK31NBPA321003051573008
' Stalément Printing Date: 04-Apr-2015 -~ ' I3

BIF Balance: 0.00

From: 01‘—Dec-2‘01‘3

Fet

T

R

To: 03-Apr-2015

Tota! 16 Credit transactions of amount: 1,127,696.00

Total 7 Debit transactions of amount; §25,125.00

S. No, -Date  Particulars Instno Memo;-._ deg}yt,_‘ Credit Balance

1 098-Jan-2014 . CASH 8447426 - 150,000,00 0.00 600,725.00

2 09-Jan-2014 DR VOUCHER 12060002 Gh.. . 12500 0.00 £00,600.00

3 15-Jan-2014 PROFIT/LOSS 22913 T 000 4,463.00. 605,063.00

4 . 03-Jun-2014 TRANSFER ’ 6000052l 0.00 238,193.00 843,256.00

5 09-Jun-2014 CASH 8447427 - 150,000.00 0.00 | 693,256.00

6 . 30-Jun-2014 TRANSFER 6000116 0.00 25,462.00 718.718.00

7' 16-Jui-2014 PROFITILOSS 2919 L 0.00 21,885.00 740.603.00

8 22-Jul2014 TRANSFER " §000057. ) 0.00 25.462.00 766,065.00

9 ' 12-Aug-2014 CASH 8447429 50,000.00 0.00 716,065.00 °
10 03-Sep-2014 SALARY 6000053 0.00 27.724.00 743,789.00

11 30-Sep-2014 CASH 8447430 50,000.00 0.00 693,789.00

12 02:0cl-2014 SALARY . 6000060 0.00 29,985.00 723,774.00

13" - 20-0cl-2014 CASH " 8447431 50,000.00 1 0.00 '673,774.00
14 31-0cl-2014 TRANSFER 6000072 0.00 27,724.00 701,498.00

15 01-Dec-2014 SALARY . 6000109 . 0.00 27.724.00 1729,222.00
18 31-Dec-2014 TRANSFER" " 6000085 0.00 27.724.00 756.946.00
17 09-Jan-2015 PROFITLLOSS 22921 0.00 25,328.00 782,274.00
.18 02-Feb-2015 SALARY 6000096 0.00 27,724.00 809,998.00
}«19 | 24-Feb-2015 CASH 6 0.00 . 428,500.00 1,238,498.00
" 20 24-Feb-2015 GASH - 7 0.00 134,350.00 1,372,848.00
21 02-Mar-2015 SALARY 4000088 . .0.00 27,724.00. 1,400,572.00
22 .26—M..'sr-2015‘ CASH WITHDRAWAL 8447433 75,000.00 . 0.00 1.,325,572.00

23 03-Apr-2015 DEPOSIT ' 0:00 27,724.00 1,353,296.00

|

. This is a computer generated statement and does' not require any signature

Page 1 of 1
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Directorate of EIemen_tafy & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.
No. JA-23/MS/Chitral-ili

Dated Peshawar the 7 *( !% 120186.

.To

Mr. Shamsud Din, Ex-J/Clerk
~ GHS Rech, District
~ Chitral '

Subject: - APPEAL FOR RE-INSTATEMENT

1 am directed to refer to your appeal dated nil, on the subject cited .
above and to inform you.that your appeal has no weightage. Hence your

appeal is regretted under Section 17 read w.ith rule (2), (a) of the E&D Rules

2011. _
Assistant Director (Admn)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
Endst No.___— /

Copy forwarded to the: - o
1. District Education Officer (M) Chitral.
2. PA to Director E&SE local Directorate.
3. Master File. - :

ol —
~ Assistant Director (Admn)
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

Clisersvamied jesktopsMunawan\Shunsud din appeal addoc
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BEFORE THE KHYL_ER PAKHTUNKHWA SERVICE TRIBUNAL .

~ PESHAWAR

APPEALNO. 4143 /2016

Mr. Shams-Ud-Din, Junior Clerk (BPS-11),

-Govt:

High School Rech, Tehsil Mastuj, District Chitral
evansummstsrassaunEtaaaaR et et R R n R e AR AR AR R RS APPELLANT

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. }

' The- Director .(E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. - :
“The District Education Officer (M), District Chitral.
The District Account Officer, District Chitral.

eetereteereeersreseeeeesarsbaeeresae st e e aranes RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

"PAKHTUNKHWA _SERVICE TRIBUNAL ACT _ 1974

- AGAINST THE IMPUGNED ORDER DATED 26-03-2015

WHEREBY THE APPELLANT WAS REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT AND AGAINST THE
IMPUGNED APPELLATE ORDER DATED 21-04-2016
WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN

- REJECTED ON NO GOOD GROUNDS

PRAYER: - |
- That on acceptance of this appeal the impugned orders

dated 26-03-2015 and 21-04-2016 may be set aside
and the respondents may be directed to re-instate the

appellant with all back benefits. Any other remedy

which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts g_iVing rise to the present réppea| re as under:

Jd L s

- That on proper recommendation/approval of Departmental
Selection Committee of Elementary and Secondary Education

- Department Chitral, the appellant was appointed as Junior
Clerk in the year 1991. That in response the appellant
submitted his charge report and Medical Certificate and
started performing his duty at the concein station quite
efficiently and up to the entire satisfaction of his superiors. -




That durihg service the reSpohdént No.3 issued an

impugned order dated 26-03-2015 against the appellant
- - whereby major penalty of remO\E/a| from service was imposed

on the appellant on account: of baseless allegations of -
corruption, misconduct and absentia. Copy of the impugned

o - order dated 26-03-2015 is attached as annexur...veessvess A.

BN
T -

‘GROUNDS:

That appellant feeling aggrievéd from the impugned order
dated 26-03-2015 filed Departmental appeal to the appellate
authority on 08-04-2015 with documentary proofs but the

- same was rejected by the appellate authority i.e. respondent
“No.2 on no good grounds vide impugned order dated 21-04-
- 2016. Copies of the Departmental appeal, supported

documents and appellate order are attached as annexure
............................................................. B, C and D.

That appellant having no other remedy filed the instant
appeal on the following grounds amongst the others.

A..

- by the respondent Department before issuing the impugned -
order dated 26-03-2015 against the appellant. A E

‘That the impugned orders dated 26-03-2015 and 21-04-

2016 issued by the respondents is against the: law, facts,
norms of natural justice and materials on the record hence
not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject

- noted above and as such the respondents violated Article 4

- and 25 of the Constitution of Islamic Republic of Pakistan
1973. -

“That no charge sheet and statement of allegation has been

served on the appellant before issuing the impugned order
dated 26.3.2015. '

That no show cause notice has been served on the appel'_lant

| -That_no regular inquiry has beeq conducted before. issuing
- the impugned order dated 26-03-2015 '

2d vhich is as per
Sppreme Court judgments is necessary before imposition of
major punishments on the civil servant. :

NI
o

That no chance of personnel hearing/pefsonnel defen‘sevh'as

been given to the appellant before issuing the im
order dated 26-03-2015. ° Puaned




G- That the respondent Department acted in arbitrary and-

malafide manner while issuing the impugned order dated 26-
03-2015 against the appellant.

o H , That the respondent No.3 committed gross illegality by not -

following the prescribed rules while issuing the impugned
-+ order dated 26- 03 2015.

I-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 29.4.2016

APPELLANT

. SHAMS UD DIN
" THROUGH:

NOOR MOHANIMAD KHATTAK
ADVOCATE
(0345-9383141)




.4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tg;Bl\]N .
-  PESHAWAR

ARPEAL NO. Y63 2016

Mr. Shams-Ud;bin, jLnior Clerk (BPS-11),
Govt: High School Rech, Tehsil Mastuj, District Chitral

sucshussnsanne u‘u--n.nu_-u- --------------------------------- s APPELLANT
VERSUS
1-  The Secre{‘ary (ERSE) Department,' Khyber Pakhtunkhwa,
- Peshawar. : :
2- The Direct}or (ESE) Department, Khyber Pakhtunkhwa,
Peshawar. '

3- The Distric{\; Education Officer (M), District Chitral.
4- The District Account Officer, District Chitral.

................................................ ... RESPONDENTS

APPEAL UNDER SECTION 4 OF _THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 26-03-2015
WHEREBY THE APPELLANT WAS REMOVED FROM

SERVICE WITH IMMEDIATE EFFECT AND AGAINST THE.

- IMPUGNED APPELLATE _ORDER . DATED 21-04-2016
WHEREBY THE APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS

PRAYER:
" That on acceptance of this appeal the impugned orders

B Vil dated 26-03-2015 and 21-04-2016 may be set aside.

and the respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy

_M;}?"“Z"”’? - awarded in favor of the appellant. e
' R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

L ) 1-  That on proper recommendation/approval of Departmental
. [7F Yoy Selection Committee of Elementary and Secondary Education
' ; &LQQQ Department Chitral, the appellant was appointed as Junior

=S Clerk in the year 1991, That in response the appellant

Lf@ / /{ submitted his charge report and Medical Certifica'pe and

_ started pérforming his duty at the concern station quite
| efficiently and up to the entire satisfaction of his superiors.

e T e e -
BN I e

which this august Tribunal deems fit that may also be
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X el ] Orderor other proceedings with signature of Tudge or Magist
| o/ | : '
3 Cooweiding
.
‘l . o —3
l\l BE& QR'E"TI-IE KHYBER! PAKHTUNKHWA SERVICE TRIBUNAL -
o | ApLe‘al No. 463/2016
' | | o
\ Date of Institution ... 02.05.2016
';_ ’n Date of Decision ... 09.02.20138
| \ | |
41 | | | Shams Ud Din, Junior Clerk (BPS-11), Government High

School Rech, Tehsil Mastuj; District Chitral.

|

- (_Appellant)
,\ , VERSUS '

| The Secretary Elementary & Sccondary Education!

| ‘v,,) | department, Khyber P akhtunkhwa Peshawar.
' | 2. The Director, Elementary & Sccondary _Education
| Department, , | B
‘ 3y The  District Iiducation Officer  (Male), District
; \Chitral, | o
- 4 The District Account Officer, District Chitral.

1 !

(Respondents)

JUDGMENT

|
AU 02,2018 \
\

\‘ 'MUHAMMAD _’I--IAMID MUGHAL, MEMBER .-

3’{
G

|

!

.carncd counsel for the appellant M. Riaz Painda Kheil,

Plearncd  Assistant Advocate General for the respondents

\ present.
\

12, The appellant hds filed the present service appeal u/s

14 of the Khyber Pakhtunkhwa Service Tribunal Act 1974

|
ke
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against the dSpOﬂdents..and made impugned the order dated

wherleby

A

removed

absecnce

notice.

' 'sowloe

absonoo

he argument of Learne

appe_llant hap

appellant wrls removed from

legal lequnemenls l"urther argued that th

any charge shee
45, As against

while oppos

ar gumonls of the learned ¢

7. l he appellant

26.03.2015 \%v‘hereby he was removed from service. vTh.e

dep ar’trnental appeal of the appellanl was 1egretted.

3. Learned counsel for the appell

|

on the ground of corruplron misconduct and

from duty- under E&D rules without issuance of

6. Arguments heard. File perused.

: also challenged the order dated 21.04.2016

{, statement of allegatior

lng' the present -appeal

ounsel lor rhe appellant and

servrce without adherrng to the

that learned Assistant Adv

| stated that the impugned orders were validly issued.

“Fx-Junior Clerk” was removed from

on -the ground of corruptron

flom duty. Leamed AAG rema'mod unable to rebul

d oounsel for the appo

ant argued that the|

¢ appellant was

h and show cause

ocate General

oontroverted the

misconduct and

o

llant that the

appellant was removed from service wrthout 1ssuanoe of

{ any char

J——

ge sheet, statement of allegatrons and show oause
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'Q‘F rqmoval from service has been issued without adhering to
the legal requirements/codal formalities, both the ir‘npuig-ned .

ordets are ngt tenable in the eyes of law.

rcinstated into service without back benefits as the issue of

proceedings. The present appeal is disposied of in the above

notice. In the given circumstances when the impugned order

t

8. In the llght of above, the 1mpugncd orders are set

'mde and the respondent department is directed to conduct

denovo proceedings against the appellant. The appellant 1S
back benefits shall be subject to the outcome of denovo|

lerms. Parties are left to bear their own costs. File be

consigned to the record room.
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& = | OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE] |
2 CHITRAL . o
PHONE NO.0843-412627 EMAIL ADDRESS:

deomalechitral@gmail.com.

" OFFICE ORDER.

Whereas Enquiry Commniitee consiituied vide No. 16433-35/EB (M) /E-2/Enquiry dated
18/12/2014 10 probe the official misconduct of Mr. Shams Ud Diny Junior Clerk GHS Rech .
Whereas in the light of the recommendation of enquiry committee Mr. Shams Ud Din §/0
Ghulam Sakhi Junior Clerk. GHS Rech was removed from service vide office order no. 5062-
68/EB (M)/D-3/ dated Chitral the 26/03/2015.
Whereas the said JC filed a case in Service Tribunal Khyber Pakhtunkhwa Peshawar against the
remouval from service order. ' '
Whereas Khyber Pakhtunkhwa $ervice Tribunal Peshawar accepted the plea of Mr. Shams Ud
Din vide Service Appeal No. 463/2016 dated 09/02/2018 with the direction to conduct De-novo
enquiry regarding the grant of back benefits. , '
Whereas in thé light of De-novo enquiry report/ recommendation and No. 1721/Lil-II dated
Peshawar the 09/04/2018 received from the Divector E&SED , Mr. Shams Ud Din Junior Clerk is
' hereby re-instated in to Gout service with immediate effect without back benefits and’
hereby posted at Govt High School Domil District' Chitral.

- ' (Ihsan-Ul-Hag)
' District Education QOfficer,
(Male) Chitral.

Endst: No., / g 5 Z g /EB (M) A-7/Apptt: MS dated Chitral the / %/ [/ /2018.
Copy forwarded to the:- - : ' -
1. The Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with refTo
~judgment Service Appeal NO. 463/2016 dated 09/02/2018 for information, please. -
2. Director Elementary and Secondary Educazion Khyber Pakhtunkhwa Peshawar with re:
to his No. 1721-22/(lit-11 ) dated 09/04/2018 for information, please.
- Distriet Accounts Officer Chitral for information, please.
District Monitoring Officer (IMU) Chitral for information, please.
Head Master Govt High School Doinil for information and further n/ action.
6. DEMIS of local office for information. :

. Official concerned for information.

RLIENE

~ -

Disirict Educelion

é (Male) Chitral.
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Para NO 7 Learned AAG Remalned unable to rebut that the argument of

"learned counsel for the appellent that the appellant was removed from servuce o o

-~ with out issuce of any charge ‘sheet, statement of allegatlons and show cause’?
' i’notlce ln the glven clrcumstances when the mpugned order of removal from.
servuce has been lssued wrthout adhearlng to the: legel reqUIrment/codal
formalltles both the mpugned order are not tenable in the. eye. of law.

Para N08 The appellant is relnstated |nto servrce wnthout back beneflts as the

issue of back beneﬂts shall be subject to out come of the . denove proceedmg.:, s
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OFFICE OF THE DISTRICT ED UCATION
"OFFICER (MALE) CHITRAL
| PHONE NO.0943-412627
EMAIL ADDRESS: deomalechitral@gmai.com

CORRIGENDUM.,

This office order regarding re-instatement into service issued
vide No. 7832-38/EB (M)/A-7/Apptt: /MS dated 14/04/2018
in respect of Mr. Shams Ud Din S/O Ghulam Sakhi Junior Clerk
Gout High School Domil may be read as with effect from his
- removal from service i.e. 26/03/2015 ,instead of with zmmedzate

effect. o o
Note:-

Necessary entry to this effect should be made in his service book
and other official records.

(IThsan-Ul-Haq)
“District Education Officer,
(Male ) Chitral.

10634 ’8g

JEB (M) A-7/Apptt: /MS dated /O /ﬁ /2018.

- Endst: No.
| Copy to the:-

1. Honorable Registrar Khyber Pakhtunkhwa Service

- Tribunal Peshawar for information, please.

2. Director Elementary and Secondary Education Kh Jb@?
 Pakhtunkhwa Peshawar for information, please.

3. District Accounts Officer Chitral for information, please.
4. Headmaster GHS Domil for necessary action.
_5..Shams Ud Din Junior Clerk GHS Domil .

/ | M% fﬁcer;

& (Male) Chitral.
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(J\IALE) CHITRALPH: 094341262 E-Mail:
deamualechitral @omeadl.com

CORRIGENDUM

Office order issued vide Endst: No.10684-88/EB (M) A-7/Apptt: /MS

dated 10-05-2018 is withdrawn and the previous order issued vide

Endst: No. 7832-38/EB (M) A-7/Apptt/MS dated Chitral the 14-04-
2018 is hereby restored which re-instates the ex-J/Clerk Mr. Shams-
- Ud-Din S/0 Ghulam Sakhl with immediate effecl

" Necessary entry o lhls cﬂecl should be made in his service book and |
‘other ofﬁual records.

(Ihsan-Ul-Haq)
- District LEducation Officer,
/ 33\ g 2% (Male) Chitral.

Iindst: No.. /14B(M)A 7/Apptt/MS dated_[[ / {. /2018

Copy to the;

" 1. Honorable Register Khyber Pakhtunkhwa Service Tribunanual
 Peshawar for information, please.
2. Director Elementary & Secondary Lducat‘zon Khber Pakhlunkhwa
Peshawar for, Information, please.
District Accounts Officer Chitral for information please.
Headmaster GHS Domil for necessary action.
Shams-Ud-Din Jum(n Clerk GHS Domll

District I%n ﬂ' cer,

@@VI ale) Chitral.

a8
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'_ The Director, :
Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.
Siject: DEPARTMENTAL APPEAL AGAlNST THE ORDER DATED 11-06-2018
R/Sir,

“Most respectfully it is stated that | am working as Juniof 'Clei“k undér the
control of DEO (Male) Chitral. | was removed from service against which'1 filed
service appeal before the Service Tribunal which was properly allowed by the

Honourable Tribunal by ordering to re-instate me vide judgment dated 9.2.2018.

. After my re-instatement in to service fhe Department Conducted denevo inquiry

was éonducted and vidé order dated 10-05-2018 | was re-instated into service

" from the date of my removal i.e. 26-03-2015.

But astonishingly, | received another order dated 11-06-2018 the said
order dated 10.5.2018 is  withdrawn and my reinstatement from the date of my.

removal was converted into immediate effect.

Therefore, it is most kindly requested to cancel the order dated 11-06-

2018 and re-instate me into service with all back benefits i.e. 26-03-2015 | shall

~ be very thankful to you for this kindness.

Thanking you in anticipation

Yours Obedlcntly

CL /.7) ol e /37’/J
SHAMS UD DIN s/o Ghulam akhl
Junior Clerk , DEO (M) Chitral
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/-OFFICE OF THE DISTRICTEDUCATION OI"FICER (MALF) CIIIYI\AL
"PHONE NUMBER 0943412627, ' ]
Email address: (leomclutral@gmtl com.

REVISED NOTIFICATI. ON/CORRI GEND UM . A ' L/ .

Office order zssued vide this office Endst No. 7832-38/EB (M) A- 7/Apptt /MS dated 14/04/2018
& Corrigendum No. 10684-88/EB (M) A-7/Apptt:/MS dated 10/05/2018 is modified with
reference to the letter received from the Director Elemental v and Secondary Education Khyber
Pakhtunkhwa Peshawar vide his No 2600/F No. A-23/MS/Chitral-II1 da/ed 07/12/2018, as
under: - —
The service in respect of Mr. Shams Ud Diri /O Ghulam Sakhi Junior Clerk is* her eby re-
instated with effect from 26/03/2015. However the absence period with effect from 26/03/2015 to
09/02/2018 is hereby converted into Extra Ordinary Leave (without pay) -_

Note 4
Necessary entry to this eﬂect should be made in hzs service book and other offi czal recor ds.

_ (Thsan-Ul-Haq)
Dlstrzct Education Officer
(Male) Chitral

Endst: No. ?/‘3" 202 BB M) A-7/Apptt: MS™ . Dated 20 /722018,

Copy forwarded to the /

1. Honorable Registrar Khyber Pakhtunkhwa Service T rzbunal Peshawar for his kind
information.

2. Director Elemeniary and Secondary Education Khyber Pakhtunkhwa Peshawal for -
information, please.

3. District Accounts Officer Chitral for information, please
4. Headmaster GHS Domil for infotmation & further necessary actzon please
5. Shams Ud Din Junior Cle7 k GHS Domil, for information.

(]'{r 2) c' tral
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To

~
The Director, M o

Iilementary & Secondary tducation Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL FOR MODIFYING Tt ORDER

DATED 21.12.2018 TO THE EXTENT OF BACK BENEFITS.

Respected Sir,

Most respectfully it is stated that [ am the employce ol your good sell’
Department and is working as Junior Clerk in Government IHigh School

Domil, Chitral. During service | was removed from scrvice vide order dated

26.3.2015 on the basis of certain allegations against which | filed scrvice

appeal No. 463/2016 and the same was allowed in my favor vide judgment
dated 09.02.2018. Afier my re-instatement into scrvice the Department
conducted Denovo inquiry.and vide order dated 10.05.2018 1 was re-instated
into scrvice from the date of my"‘l‘unwoval i.c. 26.03.2015. Bul fater on the

said order dated 10.5.2018 was withdrawn and the -appeliant was re-instated

imto service with immediate cffect i.c. 11.06.2018. 1 was Iulmg aggricved
from the order dated 11.06.2018 filed Departmental appeal before Your
oood sell which-was allowed vide order dated 21.12.2018 and the appeltan
is re-instated into service w.e.lh 26.03.2015-but the intervening period w.e.l.

26.03.2015 has been converted into Fixtra Ordinary Leave without pav.

Respected Sir,

It is also pcxtmcnt to mumun that the Dncctomtc ol Anti- (onuplmn
acquitted me rom all the allegations leveled against me and issued & Non
Involvement Certificate vide dated 12.11.2018. After the acquittal from the
allcgations 1 am fully entitle for all the back benelits w.e .l 26.03.2615 till

date while 1 have been re-instated without back benclits vide mclu dated

21.12.2018.

it is therefore, most humbly requested that on acceptance of this

Departinental appeal the lmpum(‘d order dat(,d 21.12.2018 may very kindly
be modified/rectified to the extent ()( back benefits.

Dated: N4.01.2019.

APPELLANT
SHAMS-U-1EN

(Junior Clerk)
Guvt: 1Tigh School Domil, it Chiead

e ey L
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No. /2019
\ (APPELLANT)
@ ;Wﬂ/(p/ - Dro (PLAINTIFF)
v (PETITIONER)
VERSUS
| (RESPONDENT)
e ese P«;ﬂ% (DEFENDANT)

I/Wé fo/M’pfa’d

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, -
compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated.____/___ /2019 W

CLIENT

NOOR MOHAMMAD KHATTAK h

KAMRAN KH

& Vd
MIR ZAMAMAFI , o

ADVOCATES

OFFICE:

Room No.1, Upper Floor, :

Islamia Club Building, Khyber Bazar, .
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No: 559/2019

Shams-ud-Din, Junior Clerk, Government High School Damel, Tehsil
& District Chitral

w

(Appellant)
VERSUS

. Secretary  (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. :
. The Director (E&S) Department, Khyber Pakhtunkhwa
Peshawar.
The District Education Officer (M) District Chitral.
District Accounts Officer Chitral.
(Respondents)

PARAWISE COMMENTS ON BEHALF OF
RESPONDENT NO.4

Respectfully Sheweth:

Preliminary Objections:

A. That the Appellant has no cause of action against the
respondent. '

B. That the Appellant has no locus standi.

C. That the instant appeal is not maintainable.

D. That the Appellant has not come to this Court with clean
hands.

ParaWise Reply:

Paral: Para No.1 Pertains to records, hence needs no comments.

Para 2 &3: Needs no comments, respondent No. 2 is in better

position to answer it.

Para4: ParaNo. 4 also relates to respondent No.2.

Para5: Incorrect, that the appellant was regularized without

back benefits as per order of the Court and respondents
have no authority to modify the Court Order.

Para6: That the re-instating order of the department/

respondent No.3 dated 10/05/2018 was not according to
the Court order.

Para7: Correct, Order of re-instating of the appellant dated

11/06/2018 was according to Court order.

Para8: Hence appeal is being devoid of merits be dismissed.



QSR
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Dated :

Grounds :

Relates to respondent No 3 and he can better answer the same.

Incorrect, the appellant has been treated in accordance to the Court Order 9/2/2018.

Para .C relates to respondent No.3 and replying respondent needs no comments.
ParaD relateé with Honorable Court, hence needs no comments

Para E relates with Honorable Court, needs no comments.

Para F pertains to record and respondent No. 4 will be in better position to answer it.

Para G relates to department / respondent No3 and he will be in better position to
answer.

Para H is incorrect, the appellant has been treated according to the Court Order.
Para I relates to the Court, needs no comments.

Keeping in view the above mentioned facts, it is humbly prayed that the
appeal in hand, having no merits, may kindly be dismissed with cost.

/6 1 & 19

. »/ . S .
—_——Respondent No. 4
s ’V’i;”v//D'ié:trict Accounts Officer Chitral




AUTHORITY LETTER

Y

| ~

Mr. Abdul Qadir Accounts Officer of this office is herby authorized to attend the Honorable
service tribunal Khyber Pakhtunkhwa Peshawar in connection with the case Shamsud Din VS

District Accounts Officer & others.

District Accounts_Officer,
_ . Chitral -



* °  BEFORE THE SERVIE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal NO 559 / 2019.

Shams-ud-Din ... ... (Appellant)
Versus
Secretary Education etc ...................... ( Respondents)
(Affidavit)

|, Abdul Qadir son of Abd-ul- Sattar .............. TP PPPT
Chitral do hereby solemnly affirm and declare that the contents of the
accompanying application are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this august Court.

/?——IV) Deponent: %

L
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO.569/2019

- Shams Ud Din Junior Clerk GHS Domil Chitral......... ... @ppellant
: |
i
Versus ’
Secretary Education (E&SE) Department KPK and others........ Respondents
INDEX j
S.# Description of documents Annexure Page
1 | Para wise comments 1-3
2 | Affidavit 4
3 | Copy of the application “A” 5
4 | Copy of corruption charges & “B” 6-13
Inquiry Reports. ' {
5 | Copy of inquiry De-novo report “c” 14
6 | Copy of SCMR 2003 (228) “D” 15-18

)

District Education Of
(Male) Chitral Lower



BEFORE THE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

SA NO, 569/2019

Shams-Ud-Din Junior Clerk GHS Domil

Chitral.....cocoveeeeeeececceeeeee veeeeesteranrrTeserenrrareansornetess testns et ern AR Itisatrernrtnass s APPELLANT
VERSUS.

Govt:of Khyber Pakhtunkhawa through Secretary Education and

01 1 T=1 5 YOO RTOUUUORORPRORO 11 o To) o o (=11

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO, 01 TO 03.

Preliminary Objections:-

1. That the Appellant has got no cause of action/locus standi to file the instant
appeal.

2. That the instant appeal is not maintainable in the Eyes of Law, hence liable
to be dismissed.

3. That the appellant has not come to this Honorable Tribunal with clean
hands.

4. That the appellant has been Estopped by his own conduct to file the instant
appeal.

5. That the present petition is based on malafide intentions, hence liable to be
dismissed.

FACTS:-

-

1. Para to the extéent of appointment and submission of arrival report pertains
to record, however service record is not satisfactory. The fact is that the
appellant was removed from Service based on the written complaints made
against him by the Syed Abdul Latif Cousin of the late teacher Faiz-Ullah AT.
Copy of the said application is attached as
ANNEXUTC .. .seeees e e ses e seseresesseeernsesemssssesssssssssssens reereereeeateseetesre s se e senans "A”,

2. Correct up to the extent that the appellant was removed from Service due
to his miss conduct and corruption charges. Copy of the corruption charges
are attached @s ANNEXUIE....uvvieviieereesici e e e s srssnannes "B”.

3. Correct, however the same appeal was rejected by the Higher Authority of
the department.

4. Pertains to tribunal judgment.

5. The respondents Department after receiving of judgment of service
tribunal, the appellant was re instated into service in compliance of the
aforesaid judgment.

6. Pertains to record. _

7. Correct up to the extent that the appeal was accepted and was re-instated
in to Service with effect from 26/03/2015.
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Back benefits were subject to the enquiry report as was ordered by the
Honorable Court of Service Tribunal vide his judgment order dated
9/02/2018 under Denovo proceeding, but it is important to mention here
that the Denovo proceeding was carried out with the remarks that,

“The Appellant does not deserve any back benefits”. Copy of the enquiry
report is attached as ANNEXUIE..........uecviriiiiineie s st "C&D".

. The detail of this Para has been given at S.No, 7, hence no comments.
GROUNDS:-

That fhe order dated 21/12/2018 is not against fact law & rule rather is
well according to rule, fact & law, the findings of the enquiry report
regarding payment of the back benefits has not been recommended by the
committee.

Moreover regarding Civil Service the Supreme court has issued clear cut
judgment under 2003 SCMR228 Supreme court of Pakistan that when there
is no work there is no pay.

The detail of this Para has been given in ground “A” hence needs no
comments.

That the respondent Deptt: has not acted in arbitrary regarding payment of
back benefits to the appellant. He has been treated according to rules and
facts.

In Correct, the impugned order in according to law and liable to be upheld.

In Correct, before passing impugned order, all the codel formalities
including principle of natural justice was followed.

Para to the extent of exoneration subject to proof and pertains to record,
however the appellant is not entitled for back benefit in the light of various

judgment of superior Courts.

In Correct. Denovo inquiry was conducted in strict compliance of E&D rules
2011.

That the appellant is not entitled for any back benefits. The detail has been
given at ground A of the comments.

Legal, however the respondent Deptt: also seeks permission to advance
other grounds and proof at the time of arguments.
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J dismissed, please.

@

Respondents No 1

Secretary;

Elementary & Secondary Education
Department Khyber Pakhtunkhwa
Peshawar.

It is therefore requested that the instant appeal may graciously be

. &

Respondents 2

@

/ID irector,
I i -

Elementary & Secondary Education
Khyber Pakhunkhwa Peshawar.

Respondent NO 3

District Education Officer
(Male) Chitral
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BEFORE THE KHYBER PAKHTUNKH SERVICE TRIBUNAL PESHAWAR.

-

APPEAL NO.569/2019

Shams Ud Din Junior Clerk GHS Domil Chitral.............................. appellant

Versus

Secretary Education (E&SE) Department KPK and others........Respondents

AFFIDAVIT

|, Dr. Abdul Malik, Deputy District Education Officer (Male) Chitral Lower do
hereby solemnly affirm and state on oath that the whole contents are true and
correct regarding SA No, 569/2019 Titled Shamsud Din Junior Clerk Versus
Secretary E&SED Khyber Pakhtun Khawa Peshawar and others to the best of my

this Honorable

knowledge and belief and nothing has been concealed fro

Tribunal.

! oV

(Dr.Abdul Malik)
Deputy District Education Officer
(Male) Chitral
CNIC NO, 21201-6011737-5
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N -Au'th'or‘ize;d Officer:-f.;

‘ﬁ"Na'm'e"of'-"Enquiry;Officers;-

f"TiELE OF ENQUIRY ]

Qa_te,.&.ﬂec_e-

. Subiect:: '

" Memo:-

f.'rhe SUbjECt uted above The followmg comprehensrve report is-su
o nec.essary action. .

1. Mr.Sahibur Rahman,
S Princip‘al- G‘HSB‘ Booni..

2. Mr. Sadrqullah
(B&AO) local Offrce

4 'bi’strict Education_Officer (Male) Chitral.

Absenteersm/Corruptron

to2- 7/02/2015 GHS Rech

ENQUIRY REPORT AGAINST MR SHAMSUD DIN JUNIOR
CLERK GHS RECH < : r

With reference to your Offrce order No, 16433 35/EB (M) dated 18/12/2014 on
bmrtted fot your perusal and onward

A Procedure taken -

' Meetmg with: |ncharge Headmaster o v
. Distribution of questronalrs to Incharge Headma'ster, other steff and widow of late

Farzullah AT of the S¢hool.
Taking of the written consents.

N Checkmg of attendance register. and other relevant register i.e TA/DA AND Fire

wood charges register mamtarned in the. Offrce of DEO for'said School.

"Letter sent to Concerned clerl\ to attend before the enqurry committee vide No,
- 2252 dated 9/2/2015 through TSC vide No, 2311 dated 12/2/2015 through TSC, but

_he ‘has, not appear before the enqurry commrtted and nor submitted any written
‘ statement in hIS defense.’ '

"Fihdihgs:- =

.ADurrng scrutrny of the. various records, varlous'relevant .documents, and written
statement of the Incharge.Headmaster, WldOW of Late Faizullah AT, Teaching Staff
and Class-IV- Servants the foHowmg pm pomts are drawn (Annexed(A) vide page No,

4 6,8, &9). 4
a. Theabove mentroned clerk Mr. Shamsud Din has remaineéd absent from his duty

with effect from August 2013, but he has sngned in some months in attendance
register, October 2013 May- 2014, Nov; 201i4. The Incharge Headmaster of the
Schoo! and other staff is of opinign, that the clerk concerned has signed in
. attendance regrster as bogus accordrng to their. statements (Annexed B) page

No, Ato:iO

L /@/\/

|r‘f C A aation Qffice!

“’LI

(l\lmlk ! \-«%“ gt .
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| 0FF|CE OF THE

@ ) |  DISTRICT EDUCATION OFFICER
S (MALE) CHITRAL. -

NO. 5023 IEB (M) D-3/DICases! MS.
Dated Chitral the_AG 1712014

Shamsud Din JIC,

. To:-
({" ~ GHS: Rech RIO Dawashish Jughur.
; Subject: - NOTICE.
{ Memo: _
: before the undersigned for personal hearing

You are directed {0 appear
ith immediate effect

along with documentary proof for further action wi
A\/ Distrj tEducatnon Officer
_ @ale), Chitral.

e

Endst: No SDD 4/ o [ ,__,

A e e

Copy to the Head Master GHS: Rech. W

\W IR District Educatlon Offlcer
. o Malezhltrm

Mdtr ri i”f%nw on Oificer
(i ool i ower Chitral *
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) CHITRAL. 4/} ;«@
OFFICE ORDER. ‘

As reported by the Enquiry Committce dated 1u-02-ULY,Mrbhanisud . i
Nin /0 Ghulatn Sakht junior Clork Govt: High School Rech Tehsll Mastuj Distriet ;
Chitral is involved in corruption, misconducts and absent from duty since long _ \
period.

Therefore under the conduct and disciplinary rules No. 4(6)
M.ajor~Pzezna‘_l~_'_cy-s,ec.t‘|o_n iii removal from service page No.1320 Esta Code
volumc‘.N.Q,'.-2~",E_&-,D rules 2011, being a competent authority Shamsud Din
S/O-Ghu,lam.»,S_a_khvi-r.e_si.dent of Jughoor District Chitral is hereby removed
from service .wi.th_,-immedia.te effect. .

(Moin-ud-Din Khattak)
District Education Officer,
(Male) Chitral.

: _End,si_:No;ﬁ Oél-’ é £ ~ JEB/AM) D-3,Dated Chitral th&é_/ 03 /2015. | “

Copy of the above s forwarded for information to the:-

-

_ Director of Elementary & Secondary Education Khyber pakhtunkhwa
Peshawar. ' '
2. District Accounts Officer,Chitral.
3. The Manager National Bank Chitral.
4. Incharge Headmaster Govt:High School Rech.
5. Mr.Htikhar Ahmad DDO GHS Rech/Headmaster,GHS Hone.
6. Accounts Officer (Local Office). ‘
L

. Mr.Shamsud Din Junior Clerk GHS Rech;Village Jughoor Tehsil:& District
Chitral.

\ e~
A

[N . -

District Educag‘gﬁ Officer,

P Cod




To:

1.

2.

Nasir Ullah Principal GHSS Shagram Bor ‘f‘n ipal
Head Master Karim Nazar GHS Werl{u: S

Subject: Denovo inquiry/ Back benefit

1. Nasir ullah : Principal GHSS Shagram
2. Karim Nazar: Head Master GHS Werkup

District Educaiton Officer (Male) Chitral

Memo: with reference to your office order No: 3565-67/EB(M) E-2/ inquiry dated 2-3-
2018 on the subject cited above, we the members of inquiry committee, underwent the
following procedure to come to the conclusion.

We visited the school, met Head Master and other staff and gain access to

records. '

According to the record kept by the Govt: School Rech, the appellant Mr. Shams

ud Din JC had been working there form 2012 till his termination in 2015.

Attendance register reveals that the appellant has his obviously bogus signature

during the first few months. But later he has, usually remained absent from his

duty and remained totally absent from 01-12-2013 till his termination on 26-03-

2015. Office copies show that he had been served on explanation calls time and

again by the then Head Master with no gain. Interestingly he had been drawing

salary, TADA and fire wood allowance despite his absence from duty.

As he has been removed from service seemingly after fulfilling coda«l formalities

on 26-03-2015, yet he has been restored by honorable service tribunal on 09-02-

2018. During the above mentioned period i.e form 26-03-2015 to 09-02-2018, he

did not benefit to his respective department and legally and morally does not

deserve to be salaried . Because salary is only admissible to a servant for his

services. ‘

Recommendation:

1. His salary during his termination pe.iod ie from 26-03-2015 to 09-02-2018 is
proposed not to be paid. '

2. TADA, FWC and other liabilities need to be investigated by the finance
department to reach a clear cut conclusion as why and how he had drawn
them?

3. His service may be restored and his posting is recommended to be placed in a

station other than GHS Rech.
'/é/ -3 2elg
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228 SUPREME COURT MONTHLY REVIEW- ~['Vol. XXXVI

partics and have also perused the record of the case. It may be
pointed out that under the Rules, the said items are liable to duty
- tax/royalty and for such purpose. publication was - .made under the 2B
Rules and in open auction petitioner being mghcst bidder was given . §
contract and there is nothing oD record 'tc show that any . :

contention of Syed Ayyaz Zahoar, Advocate/for the petitioness ‘has
substance. Admittedly the petitioners are extractiog Bajrl, sand, 9%
stonc crush from Hub River and other parts of District Lasbela ° E
which is liable to paymeat of royalty, theyefore, petition is allowed : Y
- as prayed for. Respondent to pay tax im’ future’ and ‘also to pay . Bg
arrears i.c. w.e.f. 24-2-2001 on the matcnal already cxtnaed by

them.

(6) Petition is ;nowed in the above terms with no order as to oosu

The impugned judgnmu is not opea to exoqnion. ('3 % " well_
reasoned and based on the law. There I3 no material irregularity ot me;di;'

;,),.4

8. For the facts and reasons stated hereinabove,. were are of the |33
considered vicw, that this petition is without' mesit and substance, wlnch u ’
hereby dismissed and leave to appcal dcclmed

Q.M.H.M.AK.IC-64/S - ) ~ Petition dmmucd‘
2003 S CMR 228 5
[Supreme Court of Pakistan] ' N

‘(re(m SyadDeedarHuuamShah ‘
andTanerhmad JI . g %

.h
"“h’")m NIAZ HUSSAIN SHAH BUKHARI, TECHNICIAN
e (PROCESS)-——Petmoncr : _

OIL-AND GAS DEVE’LOPMENT CORPORAT!O?{V LIMITED through .

Chzurmm OGDC Head Office, lxl;mabad—-—Rupon,dcnl Lt

Civil Pc(mon For Leave o Appcal No 51 of 2002 decxded on -?z:‘
September, 2002.

. (On appeal from judgment. .dated. 2-11-2001 passcd by the Fedc
Service Tribunal, lslmad in Appcal No 1076(R)CE of 20(1)) #
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‘{ 2003) Niaz Hussain Shah Bukhari v. Oil and Gas Development 229
gy Corpn. Lid. (Syed Deedar Hussain Shah, J)

~ (a) Civil service—

--—-Pay, entitlement {o---When" there is’ no ‘work, there is in no pay.
fp.2311C S '

(b) Civil service—

~--Salary, refund of—Civil servant after obtaining stay order against his

paid salary for about throe years.---Authority deducted from salary. of civil
servant the amount paid to him s salary for the:period when he remained
absent -from duty--Service Tribunal dismissed appeal of civil servant---
Validity-~Civil servant had not performed his duties either at original place
-or at transferred place, thus, was not entitled to salary---Period for which
refund of salary was effected from civil servant was the period for which, he
" had not worked---When there was no work, there was no pay--Recovery had
fightly been effected from civil servant-—-Impugned jUdgMment was not open
to ‘exception as there was no jurisdictional error or misconstruction of facts
# and law——No substantial question-of law of putiic importance as eavisaged

i under Art. 212(3) of the Constitution was -made out—Supreme Court
i@ dismissed petition for leave to appeal in circumstances---Constitution of
Paklltan (1973), Ant. 212(3). [pp. 230, ;3'1] A,B,C,D.E&F

\

Sadiq Muhammad ‘Warraich,  Advocate Supreme Court and Ejaz
Muhammad Khan, Advocate-on-Record (abserit) for Petitioner.

*. Sardar Muhammad Aslam, Dy. A.G. and M.S. Khattak, Advocate-
pa-Record for Respondent. o R

Date of hearing: 11th S;ptcmber, 2002.
JUDGMENT

' SYED DEEDAR HUSSAIN SHAH, -J.—-Petitioner secks leave 1o
wppedl against that judgment of the Federal Service Tribunal, Islamabad
cinafter referred to as the Tribunal) passed in Appeal No.1076(R)CE of
dated 2-11-2001, whereby appeal filed by the petitioner was
2. Bricfly stated that facts of the casc arc.that on 4-7-1994, the
petitioner was transferred from Missa Kiswal to Pecr Koh. He felt- that
ansfgt order so issued was mala fide and hic was punished being the Union
§iOfficial of the respondent/Corporation, therefore, he approached the’NIRC

transfer was allowed to continue his duties at original place, where he was-

¢ Testraining the order under Regulation 32 of NIRC Procedurc and

R N T T TSA eh vol
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(/2 .
’

been paid to him as salary, during the period he worked at Missa Kiswal on
the strength of the stay order of NIRC. '

3 Feeling aggrieved, the petitioper approacf\ed the Tribunal by way' of ;.
appeal, which was dismissed. Hence, this petition. o

ohammad Warriach, learned counsel for ' 7}
the petitioner, who, inter alia, contended that that’ pcquoncr s absence-from &
duty from 2-7-1994 10 8-8-1994 and -5-10-1994 10 10-9-1996 was" wrongly :

treated. as’ Extra Ordinary. Leave’ (EOL) and the Ofﬁcc Mcmorandum dated-

13-2-1999 issued by the respondent/Head’ Office may be cancelled; that the
\d thc recoveryldeducuon !

Tribunal had not exercised its jurisdiction fairly an )
of the amount’ already dfawn by the petitioner from the respondcnt u

unwarranted.

5. Sardar Muhammad Aslam. lcamed Dy A.G. vchememly X
. controverted the contention of the learned counsel. for the petitioner . and
pomted out that o doubt NIRC issued -an injunction to the petitioner but the k|
same was re-called by the Tribunal on: 18- 8-1996. He has.also referred to the @
appeal of the petitioner. which is at page 57 of the paper book in which- be: o3

has stated as under: .o - o
"l had rq')oﬁcd' for. duty at Pirkoh Gas Field. Thcrefore,

regularizing .the pcnod of stay..
injustice with me.

On his application office: submmcd summary to the Chief Persoxmel Ofﬁocr a
of the. rcspondcm/Corporauon, which reads as under: .. RER

“(70). Reference para-lBO/N it is submmcd that as .per.. masaxc}» -
No.MK.1331 dated 26° 11-1999 (P-244/Cor.) O.M.(F), Min3
Kiswal, Mr. Niaz Hussain Shah-was relieved from Missa Kiswal Oil
Field, for Pirkoli Gas Field. He neither reported at. ‘Pirkoh nor a8
Missa szwa] "oil erld after. genmg stay .order from NIRC
0. M. (F), Mlssa K\swal Oil Ficld, did ot confirm ‘whether b
d any ‘bfficial ‘duty during: his stay (off & on) at. M
_ A4r. Niaz Hussain “neither claimed any field benefit -
/D.A. and Rota facilities nor paid. by the Localion lncharze,

his nqn-performam:c of any duty

view of above, 1t roved by Manager (Pcrsonnel) hu !
bwrcgreuedm thc lig,ht of carhcr decmon as per par;

4. We have heard Ch. SadigM

: The pcrusal of the: nbove document shows

“his usual &ma and was’ not enmled t0. ulafy as clanmed by him. -
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2003} ) Muhammad Yaseen v. State @ "/l 231
. {Abdul Hameed Dogar, J) - ’

recovery has already been effected from the petitioner and -that Office -
Memorandum referred to hereinabove was entirely in accordance with the
1).G.D.C. Service Regulations, 1974. It was also pointed out by him that the

petitioner in due course of service has alrcady been ‘promoted to his

Managerial post.

7. We have considered the arguments of the learned counsel for the
parties and have carefully examined the record, which shows that the period
for which recovery of refund of the salary was effected from the petitioner
was the period for which he did not work. now, it is settled law that|
when there is no work there is no pay. The petitioner did not perform his
" dutics as mentioned hercinabove and recovery was rightly effected from him;,

* thereaficr, he was promoted to the post 6f Manager. The impugned judgment
" is entirely based on proper appreciation of the material available with the
_Tribunal. We further - find. that there is no jurisdictional error or
| misconstruction of facts and law. The -impugned judgment is not open'to
. exception. :

8. Moreover, a substantial question of law of public importance, as
envisaged under Article 212(3) of the Constitution, is not made out.

. 9. For the facts, circumstances and reasons stated hereinabove, we.are
* of the considered opinion that this petition is without merit and substance,
1 which is hercby dismissed and leave to appeal declined. -

Petition-dismissed.
2003 S C M R 231
{Supreme Court of Pakistan]

Present: Qaii Muhammad Farooq, Rana Bhagwandaf."-';'*:&r Sy ARS
. " and Abdul Hameed Dogar, JJ

MUHAMMAD YASEEN--Appellant Ticivint = o
4 versus AT

. THE STATE-—Respondent

o2 v e

Criminal Appeal No.109 of 2002, decided on 19th September, 2002

v (On appeal from the j'udgfncnt dated™31-5-2002 of the Lahore High
“«Court, Lahore, passed in Criminal Appeal No.207 of 1996 and Murder
Reference No.134 of 1996). : , T
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