;

ey, 14.03.2022 Due to retirenient of the Worthy Chairman, the
Tribunal is defunct, therefore, case is 'adjoumed to

09.06.2022 for the same as be'l:‘:,‘ore. ' \

09.06.2022 Proper DB-is on tour Therefore, the case is
- adjourned to 08.08.2022 ferﬁhe same as before.

:
:
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22" Nov, 2022 Learned counsel for thef appellant present. Mr.
Muhammad Adeel Butt: AG for;respondents present. » ‘

This case pertains to 'camp (j;oilrt Swat, therefore, let it

be fixed at camp court Swat for arguments on 03.01.202;

before D.B.
(Fareeh&’aul) | " (Kalim Arshad Khan)
Member(Executive) Chairman




130.11.2021 © . Counsel for the appellant present.

Mr Asif Masood Ali Shah Deputy District Attorney a!ongw:th
- Mr. Sa]Jad Ahmed Jumor Clerk for respondents present.

o » : o Former made a request for adjournment as he has not

| | - prepared the brief. Adjourned. To come up for arguments on

[/ /2 /2021 before D.B. The restraint order dated 15:10.2020 shall -
remain operative till-the date fixed.

[V )

(Atig Ur Rehman Wazir) ’ (Rozina Rehman)
Member (E) Member (J)
1302 - >4 DB A5 on Toav  pase T2 geme up
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- 12.01.2022 - Learned counsel for the appellant present. Mr. Kabirullah
-+ Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment in
order to further prepared the brief. Adjourned. To come up for
~arguments before the D.B on 14.03.2022. The restraint order dated

15.10.2020 shall remain operative till the date fixed.

— A

(Atig-Ur-Rehman Wazir) 4 Chairman
Member (E) _
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22.02.2021 Counsel for appellant is present. 'Mr' Kabirullah- Khattak, |
‘ o Additional Advocate General and Mr. Sajjad Ahmad, Legal Clerk,
for the respondents are also present.:
Written reply on behalf of respondents. not submitted.

‘Representatlve of the department is seeking further tume for
- submission of written reply/comments Last chance is’ given. to -

- the respondents for fiing of written reply/comments  on
08.04.2021 before S.B. The restraint order"already}grantedyide .

order sheet dated 15.10.2020 shall continue till the date fixed.

o
" (Muhammad_Jamal Khan
Member

~ 08.04.2021 ' Due to demise of the Worthy Chairman the Tribunal is
_defunct,_therefore, case is adjourned to 07.07.2021 for the
same as before.

07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG . alongwith Sagged Ahmad, Legal Clerk and
Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments., The appeal '
-is entrusted to D.B for arguments on 30.11.2021. -The
restraint order dated 15.10.2020 shall remain operative till

the date fixed.
CM



14.01.2021

03.02.2021

Counsel.for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk
for the respondents, are also present. '

Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

submission of written reply/comments. Adjourned to 03.02.2021

on which date file to come up for written reply/comments before
S.B. The restraint order already granted vide order shget dated
15.10.2020 shall continue till the date fixed. ~

(MUHAMMAD JA ,
MEMBER (JUDICIAL)
Counsel for appellant and Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Muhammad Zada,
Assistant, for réspondents present. .
Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

- submission of written reply/comments. Last chance is given to

_.the respondents for furnishing of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for

written reply/comments before S.B. The restraint order already
. granted vide order sheet dated 15.10.2020 shall continue till the
date fixed. '

CHAIRMAN



01.12.2020 Junior counsel for appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith representative of
the department Mr. Mian Zahid, Superihtendent and Sajjad,

Litigation Clerk, are also present.

Written reply on behalf of respondents not submitted.’
Representative of ‘the department seeks further time for
subﬁission of written reply/comments. Time given. File to come
up ifbr written reply/comments on 21.12.2020 before S.B. The

. restraint order already granted vide order sheet dated

15.10.2020 shall continue till the date fixed. —C

(MUHAMMAD J2
MEMBER (JUDICIZ

25:1.12.2020 Appelvlant bresent through counsel.

~ Kabir Ullah Khattak learned Additional Advocate General
alongwith Sajjad Ahmad Litigation Officer for respondents

present.

Written’ reply on behalf of respondents was. not submitted.

Represéh_tativé"'bf the respondents made a request for

~ adjournment to furnish written reply/comments. Opportunity

is granted. To come up for written reply/comments on

" 14.01.2021 before S.B. The restraint order already granted

vide order sheet dated 15,10.2020. shall continue till the date
fixed. ‘

(Rozina Rehman)
Member (J)




" 15.10.2020 a Appellant alongwith counsel present. Preliminary -
arguments heard.

Points raised nee:d consideration. Appeal is admitted to
regular hearing. Subject to all jJst exceptions. The appellant is
directed to deposit security and process fee within ten (10) days,
thereafter notice be issued to the respondents for submission of

~ written reply/comments on 03.11.2020 before S.B alongwith the

appeal, there is an application for suspension of the operation of
- Appetief/ Da nosiied
Security & Process Fe

~ - —=— order dated 06.10.2020 is suspended till the date fixed. Notice of

the said application be also given to the respondents. ‘

Member (E)

8 'gnpugned order dated 06.10.2020. The operation of impugned

03.11.2020 | Nemo for appellant. Mr. Kabirullah Khattak, Additional
- Advocate General and Mr. Sajjad Ahmad, L.C on behalf of
respondent No. 4, are also present.

Representative of respondent No. 4 seeks further time to
furnish written reply/comments while neither written reply on
behalf of remaining respondents submitted nor any
representative on their behalf is present, therefore, notices be
issued to them for submission of written reply/comments. File
to come up for written reply/comments on 01.12.2020 before
S.B. The restraint order aIready granted vide order sheet dated
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Form- A

FORM OF ORDER SHEET

Case No.-

{ ) ?2’(‘,{ /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings -
1 2 3 -
1 13/10/2020 The‘ appeal presented today by Mr Muhammad» Ashfaq »Khan_
Akhunkhail Advocate may be entered in the Institution Register and put up
to thé Learned Member for proper order please.
-
2- EGISTRAR
/ZI ot 2o

“This case is entrusted to S. Bench for preliminary hearing to be put-

up thereon & r fo » 24
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BEI"ORE THE "ORE THE HON’BLE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL

Service AppPal No. Z/ gz (/f /2020

i. , Dilawar Khan

l ‘ Versus

Government of Khyber Pakhtunkhwa & Others

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| ACT 1974
| INDEX OF DOCUMENT
V] Desen f_mb‘f‘f“f‘f;E@qiiﬁi’e"fP S R AR R e A AR N G T
Memo of Service of Appeal 1-6
2. | Application for interim Relief 7
3. | Affidavit & Addresses of Parties 8-944
4. | Copy, of promotion notification A&B Ia—I2
5. | Copy, of " the Khyber Pakhtunkhwa Levies | C ) 3___ {-7
Force (tran°1t1on) Ordinance, 2019

6. .| Copies of CM directive datcd 04-04-2019 and | D& E

ofﬁcel' order of Respondent No.2 § g - ’C’
7. Copy| of ofﬁce order dated 29-05-2019 of | F e
Respbndent No 2 | ' 20
8. | Copy of grounds of Writ Petition G (xS
9. | Copy, of Khyber Pakhtunkhwa Levies Force | H -
Act, 2019 | 26— 20
10. Cop1 of the Levies Force (Absorption in | I 3'_35

Khyber Pakhtunk.hwa Pohce) Rules, 2019
11. Copws of the posting order of the appellant Z.@&a"' 56

and salary shp )
12. | Copy of Order and Judgment dated 06/2/2020 | L 21— %3
13. | Copy. of Absorption notification. M ANn—42
14." | Copy, of Notification dated 14/07/2020 N A4
15. | Copy of impugned order dated 6/10/2020 0 45

16. | Waklatnama

uv@gifeﬁant

Th1 ough

Khalid & Law Associ
46-G|, 2" Floor Cantonment Plaza, Peshawar Cantt
Email: Ashfagkhan182@gmail.com

Cell No.0333-8522332 )
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| _B_E_f ORE J'HE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No................... /2020

Dilawar Khan S/O Zigrawar Khan

Presently posted as Subidar/Police Sub Inspector (BPS-14) efstwhile -
Bajour Levies/ Khyber Pakhtunkhwa Police District Baj aur '

Cvveres SR ettt rete s et srneseta e arasasarerenranie ..Appellant
: |
|
‘ ' * Versus .

1) Go :vemment of K.hyber Pakhtunkhwa through the Secretary, Home
& Tnball Affairs Department Islamabad
- , 2). InS]lpector General Pohce Khyber Pakhtunkhwa,
! 3) Re ’101‘18.1 Police Ofﬁcer Malakand
4) Dlsitnct Pohce Officer Bajaur Tribal District
5) DlSltI‘lCt (__,omm1ssmner Bajaur Tribal District

eeddtereurisaenseansisernnsessetatrinasernensnatsensarsserane Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

| -.
- SERVICE _T. RIBUNAL ACT, 1974 AGAINST THE
EllilPU CI?NED ORDER DATED 06/10/2020 WHEREBY

EPARTJWENTA! APPEAL BEARING NO. CS(F)/L&K/4-

| .
EVY/APPEAL/2348-50 OF THE APPELLANT HAS BEEN
| ~ ' -,
ISMISSED

ol

IS

PRAYER

On accleptance of this service appeal, the zmpugned order may
kmdly be set aside and Respondents may graciously be directed
to allow the Appellants to complete his sixty years statutory
se’rvwe .to meet the ends of justice.

' AJrzy o|vther rélzef which this- Hon’ble Tribunal deems
appropriate in law, equity, and justice may also be granted to
the appellant in the best interest of justice.
!
- | |
Respectfully Submitted as under,

‘Having been aggrieved from the impugned order dated 6/10/2020 of
Respoxlldent No.l in re spect of forcible retirement of Appellant on
05/08/2019 against the settled norms and rules, the Appellant
compelled to invoke tht= jurisdiction of this Hon’ble Tribunal because
Appellant has no other remedy available except to file the instant
‘appeal

; .




| .
BR]EF FACTS OF THE CASE

1. 'That 'the addresses of the parties has correctly been given in the
:headmg of the appeal, which is sufficient for service of

summons and notice or any other process that might be required
'by this Hon'ble Lourt from time to time

2. ;ThatlAppellant has been appointed as Sepoy in Bajaur Levis

erstwhile FATA Agency on regular basis with effect from 06-
08- 1984

3. That the Appeljant is performing his duty honestly, dlhgently,
devotedly andf;tfhe entire satisfaction of his superiors since

mceptlon of service. Above all the Appellant has unblermshed
serv1ce record.

4. |That Appellant was promoted to the rank of Subedar vide office
Order dated 01/01/2015.

Copies of Notifications are annexed as annexure A & B

5. Chat lclﬁ'er the Constitution (twenty fifth amendment) Act, 2018,

the erstwhlle Federal Administered Tribal Areas (hereinafter

: referred as FATA) have been merged in the Provence of the

| IKhyber Pakhtunkhwa and the Federal Levies Force,

) established under the Federal Levies Force Regulation, 2012,
working in the ‘said areas have lost their legal status foe-A
| working in the merged Districts and sub divisions. -

6. Fhat 1:11 order to give legal status to the Federal Levies For in
the merged Districts and to re-visit their institutional sn'ucture
cllIld f}mctlonal alssgnment for effective discipline and better
performance the worthy Governor of Khyber Pakhtunkhwa
wh11e exercising powers under Article 128 of the Constitution

. of Islamic Republic of Pakistan, on 12" March, 2019
promulgated “the Khyber Pakhtunkhwa Levies Force
(rtransmon) Ordinance, 2019” . It is worth to mention here
that the Force were absorbed in the KP Police and for this

reference Section 6, 9 &12 of the said Ordinance is very much
0bv1ous

(.Cop){ of the Khyber Pakhtunkhwa Levies Force
(translition) Ordinance, 2019 is annexed as annexure C)
|

| 7. 'Jl’hat the Worthy Chief Minister, Khyber Pakhtunkhwa vide
, ' chrectwe no. SO-VI/CMS/2019/2987-89 dated -04-04-2019
| desued to merge all the Levis and Khasadar Force of the
: merged area into Khyber Pakhtunkhwa Police within six
n|10nths In compliance of the aforementioned directive
f\espondent No.2 vide office order No. 581/PA/AIG/E dated
0|9 -04 ’2019 absorbed all the members of Levies Force in
Khyber Pakhtunkhwa Police. (Coples of CM directive dated
04-04-2019 and office order of Respondent No.2 are
a'nnexed asD & ]1,)
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8. That the Respondent No.2 (IGP) has re designated the ranks
including the post held by the Appellant vide office order dated
29-05-2019. The aforementioned office order remove. the
analogy that Appellant is the employees of KP Police and all
‘the rules are applicable to them of the KP Police

(Con of office order dated 29-05-2019 of Respondent No 2
is annexed as F)

9. That inspite of crystal clear law on the subject matter couples

with directives of the Worthy Chief Minster, the Respondents
due to malafide intention and discriminatory treatment were
- going to compulsory/pre-mature retirement of the Appellant on
17/07/2019 under the Federal Levies Force Service Rules,
whmh has been repealed by the Khyber Pakhtunkhwa Levies
Force (Transition) Ordinance, 2019. Hence, the Appellant filed
writ petition no. 3856/2019 before the Hon’ble Peshawar High
Court, Peshawar and the same was clubbed with other
connected writ petitions.
(Copy of Writ Petition is annexed as annexure G)
10.[That during pendency of the aforementioned Writ Petition, on
05/11/2019, Respondent No. 4 (DPO Bajaur) on the
recommendatlon Respondent No. 3 (Sub Divisional Police
‘ ‘Dfﬁcer) posted the Appellant as SHO Police Station Khar. It is
worth to mention here that the Appellant being regular member
of the Respondent Department is drawing the salaries as Sub
}nspector from ;che provincial government. Copies of the
postmg order of the appellant and salary slip are annexed
.'as annexure J & K
11. lI’hat the Hon’ble Peshawar High Court, Peshawar, vide order
‘lmd judgment dated 6/02/2020 disposed off the Appellant writ
]|?et1t10n with directions, :
T‘Argtllments hea.rd at length. With the consent of the parties,
!;lze instant writ petition is sent to the Secretary Home KP,
tl',"opy whereof be retained in office for the purpose of record,
* who shall treat the same as Departmental Appeal and decide it
with m twenty days positively in accordance with law. Till
ilhen status quo be maintained” '
(Copy of Order and Judgment dated 06/2/2020 is annexed
as annexure L)
12.That the Appellant is still serving the Respondents department
and 1 15' getting his salaries from the Provincial Government, and
with hope and le ntunate expectancy that the Respondents will
t]reat him acc‘ordmg to law. But astonishingly the Respondents
cl»n 10{02/2020 issued notification whereby all the members of

the force were absorbed in the Khyber Pakhtunkhwa Police
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except the Appellant. (Copy of Absorption notification is
annexed as annexure M)

13. Thatl it is-worth to mention here that the Respondent No. 1 vide
notlﬁcatlon dated 14/7/2020 amended the Federal Levies Force
Serv:ce (amended) Rules 2013 wherein “ all Levies personal
'shall retire 1rom service on attaining the age of
lsuperannuahom i-e 60 years or they may opt for retirement
after completion of twenty five years regular service”

(Copy of Notification dated 14/07/2020 is annexed as
annexureN}

14‘That:' inspite of crystal clear aforementioned rules, the
Respondent No. 1 vide impugned order dated 6/10/2020
dlsrmssed the Departmental Appeal of the Appellant.

(Cop[y of impugned order dated 6/10/2020 is annexed as
'anne'xure 0)

15. That the lmpugned order dated 6/10/2020 of Respondent No.1 -

1s wrong, Illegal discriminatory, un-warranted, colorable

| 4
: exerc1se of power, not in accordance with law and rules

apphcable hence, Appellant approaches this Hon’ble Tribunal
mter alia on the iollowmg grounds.

GROUNDS OF APPEAL:

A,

l

That the meugned order of Respondent No.l is against the

fundamental nghts of the Appellant guaranteed under the
'Constltutlon of I‘..lamlc Republlc of Pakistan.

That . the 1mpugned order of Respondent regardmg the
pompulsory pre-mature retirement of the Appellant from the
service of the Department is arbitrary, illegal, unlawful and
':vmd abinitio having no legal effect against the accrued right of

‘the Appellant :

That lihe mpugned order of Respondent is against the principle

of leglumate expectancy, hence, the very impugned act and

prder: of Respondents is liable to be set aside on this score only

That aclmlttedly. the Appellant is performing his duties as
r egular employees and no difference could be created amongst
the employees who are performing their duties equally coupled
with lespons1b1l1lles hence, this Hon’ble Court being fountain
tlaf Justlce protectlmg the valuable rights of the Appellant cannot

. left thle Appellant at the mercy of the Respondents.
!

That the impugned order and act of Respondents is in sheer
lnolatlon of Article 4 and 25 of the Constitution as the
Appellant has been treated with discrimination, moreover the
|
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Respondents are legaly bound to remove the disparity and
discrimination while granting the benefits to similar placed
employees. Hence, the very act of the Respondent is also in

‘violation of Article 27, 37 and 38 of the Constitution of Islamic
| ‘Repubhc Of Pakistan, 1973.

‘That: admittedly the Appellant is getting his salaries and
shoulder the responsibilities directed by the Provincial Police
IO‘fﬁcer after promulgation of the Khyber Pakhtunkhwa Levies
(tra.ns1t1on) Ordinance, 2019. Hence, the very act of the

Respondents being void abinitio is llable to be set aside on this
score only.

That the impugned order of the Respondent is against the basic
pr1n01ple of natul al justice, fair play and equlty

That it 1is axioi:natic that the matters related to term and

_ “condition of service should always be examined and decided

obJectIvely, rat1c‘mally and without any prejudice so that fair
reasonable and _]UdlCIOUS conclusions/decision being free from

- any unfaLr inclination or bias could be emerged. Justice verily

should not only be done but also seen to be done in any case,
|he available facts and underline reference suffice to indicate
1|that the impugned order is against law, justice and dictum laid
down by Apex Courts. The discretion has to be exercised fairly,
Justly and reasonably. Reliance placed on 1995 SMCR 650

That the mpugned act and omission on the part of the
Respondent is in sheer violation of Section 24-A of General
Clauses Act, 1987, which provides that an authority vested with

- power, is bound to exercise the same justly, fairly, reasonably
" and fo‘r the advancement of the purpose being vest there in.

That the Appellant has been absorbed in the Khyber
Pakhtiinkhwa pohce from the very promulgation of the
cltforemennoned Transition Ordinance, 2019 and even the
competent autbor}ty

That competent authority has re designated the ranks including
the po'st held by the Appellant vide office erder dated 29-05-
41019 |whlch is sufficient to prove that the Appellants were
absorbed in KP Police and will be governed under the KPp
}l'ohce Rules.

Cd . |
That |impugned order of the Respondent is based on
‘dlscnmmatlon malaﬁde and colorable exercise of power

becaus'e the Respondent No.l has not treated the Appellant
accmdmg to theu own amended Rules framed and dismissed
the Appeal of the Appellants on the Rules not applicable on

| h1m
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1 ‘That' Appellant may kindly be allowed to raise any other ground

at the time of arguments with prior permission of this Hon’ble
‘Court. '
|

; i
i |

i In wake of above submission, it is, therefore, most humbly

.;prayqd‘, that on acceptance of instant appeal, the impugned

lorder dated 6/10/2020 may kindly set aside and the Respondent

may ;gi'ievously be directed to treat the Appellant like other

similar placed ernployees of the Department by allowing him to
|lete his 60 years statutory service to meet the ends of

justice, ' ' -

i

1

iOr 7

Any 6ther relief which this Hon’ble Tribunal deems appropriate

in law, equity, and justice may also be granted to. the appellant

' in the best interest of justice.

i
i

o
Appellant

o M.Ashfaq Khan Akhunkhail -

MujeebUlla
Advocates,

High Court, Peshawar

|

1
[
|
I
|

CERTIFICATE
-ERTIFIC, |

As per instruction of my client prior to the present one, .no such like
appeal has blpen filed by the Appellant before this Hon’hle Court.

I !
|
;
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i A
BEVORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1
Serv1ce Appeal No. o, /12020

Dilawar Khan

!
|
f
i
1
|
b

Versus

Government of Khyber Pakhtunkhwa & Others

APPEAL UJS 4 OF THE KHYBER PAKHTUNKHWA SERVICE
~ . TRIBUNAL ACT 1974

| AFFIDAVIT

I, Dlllawar Khan S/O Zigrawar Khan Presently posted as
,SUbldJlI‘/POhCB Sub Inspector (BPS-14) erstwhile  Bajour Levies/
Khybelr Pakhtunkhwa Police District Bajaur, do hereby solemnly
affirm|and declare on oath that the contents of accompanymg Appeal
are true and correct to the best of my knowledge and belief and
nothin‘,g has}been concel!aled from this Hon’ble Court.

a- '} " ULV/M’

Depofent

Identlf.xed By

[ an Akhunkhail
Advo

I-Ilgh Court Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! .

| |
Service Appeal No......ovvvievinnan /2020
|

: ' | Dilwar Khan
Versus
Governmert of Khyber Pakhtunkhwa & Others
APP.IEAL .U/S 4 OF JTHE KHYBER PAKHTUNKHWA SER n(:E

| TRIBUNAL ACT 1974

|

| ADDRESSES OF PARTIES
‘ 'Petitionersi' |
| D11aw\a1‘ K}l|an S/0O Zlgrawar Khan

Presently posted as Subxdar/Pohce Sub Inspector (BPS 14) erstwhile

_Ba_]oulr Levies/ Khyber Pakhtunkhwa Police District Bajaur

Respondents

'Home & Tribal Affairs Department Islamabad

C2) lInspéctor Generclﬂ Police, Khyber Pakhtunkhwa,

3)! Reg1(|mal Police Ofﬁcer Malakand

. 4) Dlstnct Police Ofﬁcer Bajaur Tribal District
5) .lDlstrllct Commissioner Bajaur Tribal District

~ Appellant
Through
M. Ashfaq Khan Akhunkhail
&
| Mujeeb Ul1 |
' Advoca;ttes,

- High Court, ?eshawar

1) iGovernment of Khyber Pakhtunkhwa through the Secretary,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

|
C M No. [ ....... /20%20
™ ; .
Service Appeal No................... /2020
P Dilawar Khan
' Versus

1f[.’tovernrnent of Khyber Pakhtunkhwa & Others

|

APPL; ICATION FOR SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN

STATUS QUO TILL FINAL DECISION OF THE CASE

Resgel:ttul Sheweth,

1. p? hat the Appellant has filed the above titled appeal before this
Hon’ble Tribunal and has not yet been fixed :

|Ihat mstant appllcatlon may kindly be read as integral part of
fhe m!am appeal. |

3. That the Appellants seeks suspension of operation of impugned

order.dated 6/10/2020 and to maintain status quo mter alai on
he followmg grounds

GR OUNDS

R
%l"hat the Appellamt has a good prima facie case and hopes it
,uccess

B. Fhat balance of conveyance also lies in favour of Appellant

C. That Appellant is in service and performing his duties and if
durmé pendency 'of the instant appeal the Respondent forcibly

retired the Appellant, then he will suffer irreparable loss

It is, therefore, most humbly prayed that on acceptance of this
z‘lpplic'iation, the c}pération of impugned order dated 6/10/2020
thay kindly be suspended and status quo may kindly be

maint'c}ined till final decision of the main case.

ol
Appellant
Through
M. Ashfaq Khan Akhunkhail
&

Mujeeb Ullah
: Advocates,
P Khalid & Law Associates
T 46-C, 2™ Floor Cantonment Plaza,

Peshawar Cantt

Email: Ashfagkhan] 82@gmail.com
Cell No.0333-8522332
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.held on 2 7 07-2009 the rollc'wmg promotion are hereby ordelel wit)

Dated Khay the \8 1092009,

Can——

‘ Tn pursuance of the ninutes of the meeting of promotion commitiee
4 ! . o

1 immediote effect,

——— N
8S.No v ’ Deslgnatian " Nama. Regt No, Promoted aé.j
T | M{Subedar | Toor Khan 4 2649 Subedar . |
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B 77" | Sepoy [ Shai Hussain__+ 3625 ] LlNa\k
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"'-Lha Pctllton which ié-sufficient for services of summons and nolice or any
B 'olhe.ﬂ |noc.ess that' tmphl be required by this M an’ble court fmm time o time,

- lespeclwely

(( n[ncs al the Service Card.nl the Pctmnncm s 'mnr:\cd asanncyure A& ;\/1}
2 i
1'vfa

—

sel'v.lccs‘ Mmenvel pmtntnoneus have unblemished ser vtcc record.
. l |

. | |
-oﬁlgc 0

. {C.'nplc nf NO"'IﬁC"IfIOTI.J arc annexed as Annexure B BH & RB/2)

. :WPSiBSE-ZmE}- Diawar Khan VS Govi' KP Full PG 26 USB

.'Thal Pctttlonels havv been appomled as Sepoys in Bajouc Levxs c1sl\vh|k6'_
‘ l'A‘TA Agency on rcgulat basis with effect from 06-08-1984 and 1§- 07 1984 S

2. Mulxammad Jan SO Shen Azam Khan
-Pie:sently posted 2s Subcdau in Bajour Levis al Bajour
1| ST SR : ' . Petitidﬁers :
| R ' Versus
1. Go‘lze.lnment af Khybr—u Pni\htunkhwathrouoh its SBCIEE'II')' Home & T1|bal “
- Affais Depaitmcnt Civil Secretarial Peshawar,
2. ”}lnspeclm Geneml of Police KPK at Police Line Peshawar ' - o
3.4D|st11ct Police Officer mexgcd Tribal Dlstnct Bajour e1stwhnlc I"ATA'
' 'Agencyathmmgana
A

ARTKHJ199OFTHECONSNTUTKN¢Or 

Tlml| lhe addlesscn o[' the ]JE!IUL’.S has coneclly been given in the heaclmc 01"-

b Pellhonaw ave. perfmmnm their duties I-.onestly difigently, clcvoledly o
13 cnnm satigfaction of their supcums since lhen mccpllon lo lhc s o

11 the Petlt:cmels Were! plomoted to the aank of Naib-Subedar vmle .

dEI dated lS 09-2009 and laslly promoted o Subedar VIdB office
O order dnted a1-ar 'JOI:: and 28-08-2014 respectively, -



: __the “KhybetPakhlunkhwa Ordinance 2019"

! Tlnl Res;‘aonclent No

Thal Levis force has been merged into the KhyberPakhtunkiwa PO[IGI:_ by

hc;e.maﬂcl called Levis: Farce
Tr ansncﬁlnn Ordmnncc 2019, |

1

: _3 |{C0pv ofLev;s Force Ordinance 2019 is annexed as C}

) vides- office order No SSI/PA/AIG/E cl'\led 09 04-

;,"Olﬁ absmb all employees af Levis force and. Khasadar in . l\hybef
APwkhlunkhwa Police] Needless to observe that Mon'ble Chief Minister

duc'r‘tlve no. SO-VI/CMS/2019/3987- -89. dated 04-04-2019 wherein it has | |

'been dasned to ‘merge all the Levis and Khasadar Force of the merged areas

Jdnta’ Khybemakhmnkwwa Palice within 6 months, but till now no progress

hav
"gaIC

|c becn made out by the Respondent’ Department in Para No. 3 of the
o] 1ct"te| 1t has been staled that “In working out vacancies (new posts). the

-pnncapais / Rules/ Gaws govemning absorption must be kept | in mmcl with

Iegaid gl’lml ol'l..quwﬂenl ranks and pay (salary) piotcr,llon

. {Cnmf ofﬁcc nrder Nu 5§1/PA/ATG/E dated 09-04-2019 annexcd as D]

" Poli u:u.

'That in pu;suance of Office Order dated 9/04/2019, the Respondent No: 2
. wde ‘Notification dated 29/05/2019 re-designated the ranks of Petitioners .

: (Le'vlcs Torces) for thc purpose of their absomption in Khyber Pakhtunkhwa

L.

[(.,npy DfNOtlrlC'llIOll dated 29/05/2019 is ﬂnne\ctl as Annexure E}

: That Lhe Raspcndants due to malafide intention and d|scnmm-\tmy reatment

are gomg to compulgory /pre mature retirement of the petmonels on 06-08-:

20019 .and 19-07-2019 respectively under-the fedeval services Ruiles ‘which

has been wpealed by the KPK: Levis force Transaction O1dm1nce 2019 1b|c| v
{CO]’J](’S of Federal-Service Rules and Senmnh list dated 31122018 “"',,'j' g

an-nc\ ed as annexure F & G)

i 1

. That l- ceping it view Lhc a['mementmned legal pcmtmn lhc Petmonmq time

’m:d again tequested the Respondents/ compelent authority to abstain from

o heiy 1l|eg'\i uncanstitutional malafide act(on/acl]com\mlqm) retirement: of

Pemioneis but in vain. Petilioner being apgrieved from the verbal order of

Re*spondenls ‘and-having no ather efficiouse remedy available, hence, invoke

o tl‘\CJLllll‘idlCtmn ‘of this Hon'ble Court inter alla on the followmg, giounds

| GROUNDS

A That thc impugned act of thc Respondents is against the fundamental nuhts ' )
oil Lhe Petttlonets gmmnieed under the constblutton of i:iamic chubhc of’; N

al\ lstan
|

- 'B Th'll Lhe qmpugned .acl jverbal lmpuqncd mdeu mga:dmo the cnmpul:my -pre-

. maiu:e IB[IIEITICI'It of the Petitioners from the service of the department is:

albmaw illzgal, unlawful and void ab initio ha\lmg na legal effects against:
tl'ale.acc;ucd rights of the Petilioners.

WP856-2019- Dilawar Khan VS Gavt KP Full PG 26 USB
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C. That the impugned action of the Respondents is against the principle of

1eg|1|mate expectancy, hence, the very impugned act of the Respandents is

liabile to be set aside on this score only.
|
1

. Thal the éjjmpugncd a;ct/verbal order in respect of compulsory-pre malure
rctif‘;nweﬁ from service is against article 25 of the Consfitution. 1L is
.pertinent to mention-here that keeping in view the judgments of August
supuamc Court of Pakistan reported as 1996 SCMR 1185 and 2002 SCMR
71 u. S" petitioners are entitled to the benefits of the judgment of this
"Hm ble Court dated 30-06-2015 and 07-12-2016 hecause.once the question .
“of 1aw ls'dactded by this Hon'ble Court the benefits of the same may.also be
- 'e‘xt#ndcd to the other similar place employees like petitioners.

. Th.lwt Pct;honcm have performed their duties as regular employees and no

leFeucncc could be created amongs! the employees who are performing their
dutiss cqually couplad with respansibilities hence, this Hon'ble Caurt being

['oullam of lustice, ptotectmg the valuable rights of the Petitioners cannol .
IeFtI the Petltmnets at Uwc mercy of the Respondcnls

: Th'\t the }mpugncd 0{' the Respondents is in share vialation of Article dand

25! of the Constitution as the petitioners have been treated with

chscnnnnatmn moreover the Respondents are legally bound (o remove the -

disparity -and discrimination while granting the benefits to similar placed

- employees. Hence, the very act of the Respondents is also violativelo Article -
' 77 '%7 -md 38 of the constitution of the Tslamic Republic of Pakistan 1973,

Thal the Respondenls are benl upon Lo retire the petitioners under tlw feceral”
Levus I'o1ce Rules which has been repealed by the KPK [Levis force

_ Tzasmtlor\ Ordinance 2019 hence, the very act of the Respondents being. '
void E:lb initio is iable to be set aside on this score only.

) TI'H;ﬂ‘ 1\1& impugned verbal order of the Petitioners in respect of compulsory -
1cfncmant from service amounts to imposition of penalty wilhout any show

cause notice and personal hearing which is against the Axlu,lc 10 —A af the
Ct‘:nstltution of Iq!amic Republic of Pakistan.

. Thal the impugned verbal order of the Respondents is against the basic:

rnmc.lple of Natural lustice, fair play, equity and colorable exercise of
power,

That Petitioners are being denied the legitimate right to continue their

SEI'F”CBJ. which is attempl to deprived the Pct\lloncm from their acerued

valuable rights.
[

: T;hét it is axiomatic that the matters related to term and condition of service
shouitl ajways he examined and decided objeclively, rationally and without”
any |J|c|ud|c.a so thal fair reasonable and |uchcmus conclusions / decision -
balng free From any unfair inclination or bias could be emerped. Justice
vellﬂy should not Unly be done but also seen to be done in any case, the.

avzul"tb\e facls 'IWJ\‘,!LHQI?JJ IR RRievseasu fficste tedicale that the impugned.



——
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&

.of !aw 1ust1ce and dictum laid down by this Hon'ble . The discretion hag nol .
bealn e\er(:ised fairly, justly and reasonably.in this respect reliance is placed

an the letUlT\ lay down by August Supreme Courl of Pakistan reported as
199 SCMR G50.

L.

L. T uli the impugncd 'u‘t and omission an.the part of the respondents are at

e\pless v1o|at10n of ’%ec 24-A of General Clause Act 1987, which plovsdcq :
that’ 'm authorlty vestid with any power, is bound to exercise the same justly. .

fan‘iy leasonably and for the advancement of the purpose being vested there”
in.
i

M.Th;‘at Pelitioners may kindly be allowed to raise any other ground at the time
ofarguménts with prior permission of this Hon'ble Court.

ln wake of the above submission il is, therefore, most humbly prayed that .
on acceptance of this Petition, the impugned verbal order regarding the

' compn\qory/ pre- matuw retirement from service may graciously be sel aside’

and tha Respondents may Iuncily be directed to allow the Petitioners in order Lo

_comp.elc their sixty three years statutory service la meet the ends of justice.

Or !

Any n{ WBI iehef whu:h tlns Hon'ble Court deems just and proper may 1!50 be '.
glantt*d in Fa\'om OFPEUUOHCIS

INTERTM REL,IET‘

: H‘hahtpelntnnms have a good prima facie case and hope its success.

. That balance of convienance also leans in favor of petitioners. :

. That if during pendency of the instant Wirt Pelition, petitianers were.
compulsory retired from- their service under the repealed federal Levis:
Force Rulesthen Pelilioners will certainly cause 'n"rcparable loss. ‘

|
il
3

By way of interim relief the Respondenls may graciously be’
lcstramed fram “laking any adverse action in respect ol pre-mature
retirement/ compulsory retirement of the Petitioners Lill final decision of

 the case. _
' ) (‘JJ}

Petitioners

Through (‘Juﬂud uLZ""'J :

e

Khalid M'lhmood
Advocale, _
Supreme Court oF Pc,l(ﬁl /1

i
M.Ashiaq KChan Akl makiml :

‘Advocate,
“High Court, Peshawar

WPB56-2018- Dilawar Khan V5 Gowt KP Full PG 26 USB
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GOVERNN[ENT

REGISTERED NO. Pl

GAZETTE

AKHYBER PAR HTUNKHWA
. Publlshed by Authority

PESHAWAB, MONDAY, 16* SEPTEMBER, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT
FEHYBER PAKHTUNKHW A

. NGTIFICATION
Voo Dated Peshawar, the 16th September, 2018.
L
No, PA/%(hybér Pakhtunkhwa/ai!ls -68/2019/7010.— The Khyber Pakhtunkhwa Levies Force -
Bill, 2019 havlng heen passed by the Provincial Assembly of Khyber Pakhtunkhwa on 121 September,
2019 and asse'nted to'by the Governor of the Khyber Pakhtunkhwa on 12t September, 2019 is hereby
published as an'Act of the vamcial Leglslature of the Khyber Pakhtunkhwa. '

THE KHYBER IPAKHTUNKHWA LEVIES FORCE ACT, 2018,
(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2018)

(First pub//shed after having received the assent of the Gm/ernorof the’
/(hyber Palth tunkhwa in the Gazette of the KhyberPak/‘;funkhwa,
(Exfraordrnary), dated the 16th September, 2019), '

AN
ACT

tn provice fiw the maintenance nflxh;hev Polchtunkhva
Levies Force and 1o enable its (ransition
1o Khvber Paldinnkhwa Pulice.

WIIE RL.iA- aﬁcr Consllluuun {Twenty-fifth Amendment) Act. 7018 (Act 'f\oX {,\Vli ui .

2018y the C!";twhllc‘. cherally Admxmstcrcd Tribal Areas have been merped in the Province of the
Khyber P'xl\hlunkhwa and Tederal Levies Force. established under the Federal Levies Force
Regulation. :nw workm;: in the said arcas. has losl-its legal status for working in the merged
districts and l.uh»dxvmmnq

AND WHEREAS itis in lhe best public interest to allow the Federal Levies Force to continue
i functions:in the merged districts and sub-divisions and to regulate and mainiain it under the

administrative comrol of the Government of Khyber Pakhtunkhiwa;

208
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T ' ‘
AND Wl‘lIEREAS'! to aghieve the objectives it is expedient to give legal stalus to the Federal -
Levies Force iy |lhe m;rged dﬂstrictr} and sub-divisions and (o re-visit ils institutional structure and

lunctional ussig:ln_menl for cftective discipline, better performance and optimal ulility;

. li !
It is hereby knacied as follows:

" N TR L
1 Short title, :lp:phc:nlmn. extent and commencement.---(1) This Act may be called the
[Chyber-Pakhtunkhwa Levies Force Act. 2019,

—

(-

1y W

‘shall ‘applf,\' o all lh;e members ol Levies Force.

i H , . ) -
shall; extend to the districts and sub-divisions ol the Province of Khyber

_ Pakhtunkhwa ag provited in the Schedule.

{ shall come into force at once.

|
Y |

(4)

ms.---}ln this Act, unless (here is anything repugnant in the subject or context,-

(0 )‘

*Coce™ means the Code of Criminal Procedure. 1898 (Act of' V of 1898):

() © “Comimandant” means the Comimandant ol the Levies Force:
; [
() “Department™ means the Home and Tribal Alfairs Department of the
Government of Khyber Pakhtunkhwa: :
Col .
(d)  “*Deputy Diregtor General” means the Depuly Direcior General of the Levics
’ FForce. '
-

(e} “‘Dircclar General” means the Director General ol the Levies Forec:

() “Government” means the Government of the Khyber Pakhtunkhwa:

() “Levies Force” means the Federal levics Force. cstablished under the
repealed regulation and re-constituted. regulated and maintained under this -

Acl:

. ! ! .
(hy © tPoliec” means the Khyber Pakhtunkhwa Police: ‘ »
peo |
iy *preseribed” means preseribed by rules:

I . -
Iln FProvincial Police Officer™ means the Pravincial Police OfTicer of Khybei
.

Pakhtunkhwa Police:

{k) .“public agency” means any depariment of Government. attachcd department.

public authority, commission or autonomous body. setup under any statutory
/instrument. or public sector company ot body corporale. pwned. controlied or
| financed by Government;

(h “pepcaled regulation” means }hc Federal Levies Foree Regulation, 2012,
repealed under scetion 13 of this Act
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Commandant i the same dislrict,

) “rules”™ mean rules made under this Act and

| : .
(n) |f "S'?hedu'ie"' means the Schedule appended to this Act.

’ L . i . : )
RE Reconstitution. and maintenance of Levies Force.—--(1) On ¢ommencement of this Act,

. » ~ B 1 . ar ‘ -

the Levies Faree ts‘hali be rcsconshlukd and maintained by Government in accordance with the
_pravisions of this 'dfCl unci shall be known as the Khyber Pakhlunkhwa Levies Foree. consisting of-
. ! R " r

1l .
(a) *- the Director General;
by _lhtlé Depuly Dire:cmr General; ‘

* (e}r  the Commandant; and o - _
S(d), eall existing-strength of members of the’ Levies Force working in the merged
- di?tricls and sub-divisions, as specified in the Schedule. ~
. A 'i'ht:::Di‘rc(:lm' General. ‘Deputy Director General and the Commandant shall be the

olficers ol the Pol1i::c.- “ ' ' !

{3):  The District Police Officer shall be assigried. the' additional charpe-.of lhe

oy 'Th:,:% ‘RegiGhM Police O:'l‘liccf‘ shall-be assigned ‘lhq additianal charge of the Deputy '

N e .l P . L
- Dirccior General in their Police Region.
. t .

[ t

(5). '-"'l'h"c?!-Depl;.ily Director General. who Ashal‘];; be bnp’point’éd, b.y Governmenl.. in

s eonsultation with ihe Provincial Palice Officer. in such manner and on such lerms and conditions as
“may b preseribed. ' ‘ '
. ° 1

. NN . . gl . . e YR ST
Fxplanntion: Fot-the purposc of this seclion. Regional Police Qfficer and District Police.
ans ot ’ :

Officce  shall “haye thcl';sum'c meanings’ as are given lo-them. respeclively. ‘i the Khyber

~Pakhturikhwa 'Pnli‘c:c -‘Ac}; 2017 (Khyber Pakhtunkhwa Act No. 1ol 2017).

A ‘Superinténdence, ndministration and- control of the Levies Force—(1) The overall -

- power of soperintendence of the Levies Force shall vest in Government.

=} 'l’l"flcf‘gcncm'l administration and operational control of the Levies Foree shall ‘vc's't
with the Direclor General to be exercised by him either directly or through the Commandanl in the *
distriet, ' ' '
3. . Powers and doties of the Levies Farce.=-(1) Notwithstanding anything contained. in.any " '
uther Taw for 1hc§limp .be:ing in Torce. the Levies Foree shall have the parallel policing powers as are '
assigned 1o the Pil:ﬂicc under (he Code: '

(1) " Without prejudice 1o the penerality of Lhe forgoing policing powers under sub-
seelion (1): the Levies Foree shall perform such instilutional ov oruanizational functions and dutics

as provided under the Khyher Pakhtunkhwa Police Act. 2017 (KKhyber Pakhtunkhwa Act No.ll o’

o, -

6 I,iuhiiilit{:s of oi'!'iccrs aud members of the Levies Force.-~( 1) [t shall be the duty of every

wiember of the Levies Farce to obey. and exceute all fawlul orders and instructions, issued to him by
. | N - . ¢ H K - o e Ll
‘\he Commaidant or any other officer authorized by himin this behall to issue such orders-and -

Cinstruetions,
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oree.”

(2)  The Levies Foree shall be an essential service and every member thercof shall be
linhlc Lo serve whenever he is required Lo serve by the Director General.

' | : o . ’ Co : '
7. Constitution: of Selectio and Promotion Committees.---Uovernment shall notify the
Selection and Promotion Cammiltees for recruitment and promation of employeces of the Levics

8. l"nslirfl'lgs.‘trnnsfcrs and distribation of the Levies Foree.---(11 The Commandant shall be

1 . : N » » . . v
“competenl (o post and transler members of the Levies Force within the district,

: : | _
(2) 1 The Direclor General shall be competent Lo post and transfer members of the Levies
Farce from one district to another, ‘ '
':
C L (3) :;Subje'ct to the decision of the Department, a sufficient number of members of the -
Levics I'oree;shall be placed at the disposal of the District Adminisiration in performing its legally

. PR R 3
- mandaled lunctians.

Y, .'A'hso‘rption;.':—--(l) Notwithstanding anything. contained in any other law for the lime being
in force. the members ofthe Levies Farce may be absorbed in the Police. subject (o the procedure as
may he dcicr‘nﬁincd by qucrnméhl. :
1 ‘ :
A{2) |fUnli1§ their absorption in lhe Police, the members ol the Levies Farece shall ‘be
governed: by their jexisting lerms and conditions’ of service under the Federal Levies Force
{ Amended) Eliérvi(:e iI‘\ules. 2013, : ' :

L ' l Y X g . .
10.  Assistance and support to Government functionaries.--On the requisition ol the District

' Adminis‘.lrnli;o'n.‘the Commandant shall provide assistance and support ta the District Administration

‘and Icads ol all public agencics in the District, required for perlorming their official duties.

P ‘ . P
RN Power to make rules.---Governmenl may make rules for carrying out the purposes of this
Act, b : : : o ;

» '
v

12, ~Act to override other Iaws.---The provisions of this Act shall be in force notwithstanding -
anything 1‘cpugnan;l ‘or conlrary contained in any other law for the time being in force. ‘

. ! , : .
13.  Indemnity.~Exccpt as otherwise expressly provided in this Atct, no suit, prosecution or
*other fepal proceedings shall lic against any member of the Levies Force, Government or any other

authority Tor anything which is done in good faith or intended to be done under this Act or the rules.
SRR :

[ , . . S
: : Expis{nntiari: The plirase “pood faith” shall have the same meaning as given to:it in section
52 of the Palkils‘lan‘ Penal Coode. 1860 {Act No. XLV ol 1860). ' ' e '

14, Remaval of difficulties.--=[f any difficulty arises in giving effect lo any of the provisions of

this Act. the! Departmentmay notify a committee to take o decision not inconsistenl with the
provisions of this Act, as may appear to il to be necessary for the: purpose of removing the
difficulty.

15. ch;éz!li and savings.-—(1) The Federal Levies Force chuiati_on. 2012and the Khyber
Palkhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.ill of 2019) are
hereby yepc{:aled. '
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L p ; o
2y Nolv:v_it!uslail}ding the repeal of the Federal Levies Foree Repulation. 2012, under sub-
scetion (1), the Fediral Levies Force (Amended) Service Rules. 2013 shall conlinue lo remain in
force and the 1crm!§i and conditions of service of all the members ol the Levies Force shall be
poverned thereunder unlil.pcw rules are made under this Acl.
5! H ‘

(3 Anvlhing cfl:nnc. action taken, rule made or’ notificalion or orders issued under the
Khyher Pakhiunkhiva Levies Force Ordinance. 2019 (Khyber Pakhtunkhwa Ord. No. [} of 2019},
and the Federsl Levies Faree Repulation, 2012, shall be deemed valid and the same shall not be
called in question i any Court of law.

R SCHEDULE
' |sce seetion-1(3}]

; Part-A

i b .

S.Noli | District, ¢

. 1.1 | Bajaur. |
i+ | Mohmand,

1| Khyber.

'I o

i

& lualta

Orokzal, |
Kurrum. |
- | South-Waziristan.
PO North-Wazivistan,

~Gy

Part-B

Suh-Division.

Iasan Khtl in disiriet Peshawar,

Darra Adam Khe! in district Kahat.

Betlani in district Lakki Marwal, .
Wazir injdistrict Bannu,

landola in district Tank.

Darazingd in district Dera Ismail Khan.

wn

o|ud Wi — 12

RN LA Boupd) B
=4
U R

~ BY ORDER Ol MR. SPEAKER '
 PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKITWA '
(AMJAD ALD)
' Seereuwy
Provincial Assembly of Khyber Pakhtunkhwa

Printed and publishad by the Manager,
Stety, & Pt OeniL, Khyhor Pakhtunkhwa, Pashawar
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by Sl:t'ilw!‘ }A' al lim Kheb e Fakenuekinen lcuc. Fovce Act, 20619

(Khybct l’nkhlumht\'u Ll anaes ol 'lﬂl‘)). chd wilh sut-section

(H of m.clmr 9 thereof, the Sovermmneny 7 the Khyber Pakiiankhwa is

p.'.'n;-:;q o mnke the [elleavim rles, e«
. |
Tl\u‘l..c\'iu' [‘nm tAb-orption o the Khybuy
G Pulhituel ey Puticet Ruleg, 20 ng.
b

Shart mlt...:mn fention s vomnencemes ‘l (1}

Comay l)c calied the A.c\'-“a Free e {Absspiion in the l-.lgybcl Pnkh\unkhwn

‘C licse rules

Pohcm; ixul s, 2000 .".

(2)  Thesa vules shaltapply o ail smembers of the Levies Porme - '6(\

(3)  Thesi rulen sivaii come nn foree ot onee,

3. Definilinnsg.--- *v in ciwese rules, unlesy there is znything
repugnant in ine subject v ontest b following expressions sl juee
o f . : .

lhe r;nv.arungs hereby respea: veiv st 1o themy, that is 1o say -

(a) - “Absorplan’ men
e - ¢

inductic:. ot the members of 1\{.3 T.evies Force into the

e process - of  permdnent -

Police, b sceordisor with thes.rules:

. -
————— o e———

(b) 1 CAC ans the Khyber Pakblunkhwa Levies Force

H [
Act, 219 (Kb Palditunkhwa Act. No. XXXV of
K 2009yl

" -

-

Scanned by CamScanner
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(dy e

il .

sodede™ s the Schedule appanded 10 these

(2)  Words il expeessions ased, bul not defined in these roles

shall hiove (he sanse nieamings az ane respectively nssigned to them in ihe

" Act x
, o
hR Alsarption.-- 1o awisien al the Levies " Force  shall be
|

i
peranently abiso bed bt e sonsber Paklwunkdouvn Police, againal

sagancics 1o e nevele i aned i alice Lrepartment for the purpose in

[
Iile following manrer:

(1) A Seating Coenninee, headed by the Commandont,
e aviey ome member cach from District
. Audmisisieation sl District Account Cfficer of Ui
) disirict cancern; shall prepare the lists of all the

FMeicieces ol the Levies Foree  altes persanal,

: Appesranee wad seriting of reeard -for tsmETISL R tu

e el e Otlieer

; (b e B submited o the Provincial Police Offizér,

uades Cwelemle 1), afier {prope:"siﬁing, shall Le

(e et and Teilinl Affairs Department of
Goves it with he recominendations for permaneant

thsarion of nwmbers of the Lévies Force in the
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Police itn the eempective ranks or cadres us per the
Schad ey and
() the Tomeoamd CTribul o Affiré Department of
3
© o Goveraient, afler receiving - the lists of all the
membs of Levies Foree, shall issue. notification o
. absorpion o the Levies Force in:the Police afur
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coarppren s eF e Cabinet,
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- shull be deemed as repealed, in so far

[ , , N
S TR m I ngrition oo inventves, .
1 | N

v awvies "mt.t.. nilm idbserpling
mlo e Policey shalt be ciitied e gl

I lu_m.hls. rehruncration anc

Hiwi(.l focentives, as e cnjoss o b o embers o he Molice,
1.

-

5 Trainiige--Speeal Calang wosdele shall be - designed by the

T"”'uning Wing ol the Palice Freperieent Tor impariing requisite. prhice

Il.t ning so thal the mer b of e 1 e Foree aee [ully sensitized with

'1H I nIn.c fine lmm

¥
1 | . A
i Sleh"’"lv --—Mcmbf-n al iy Toevies Forew

. who are nbsorbed into
1 .
t
Ie Poli F'* n ’lCL.Dld"ll‘ll'l. with,
l

Laovennem orders and insu'u‘;lions,‘slmll

sovindoened iy one bateh, upon induction,’

I

'.

i~ Trovided that, the W1
L , . :
shall relain their inler se s vy ile Levies Foree: + Lo
1 ' : ‘

N ————— .

700 Repeal and saving -1y A rules, orders or  instructions
| H .

ingluding -the Federal Lvie s Povee Service Rules; in force in respect of
- ng : _

the Levies Foree, immediat oty belar: the commencement of these rules-

g

| g
’ [ I . G .
are inconsistent withithese n.ivs,

viose tules, orders or instructions

i
i

(23 -Notwith:stmudin;; the  repil ‘UI"ul he rules,

oxdets or

ingtructians, including the ooard | ovies Foree (Se.\ncc,‘) Roles under

sub-rule (1)~ |
' (a) ~affecling he senieyiy dnd plomolton ol pr-:mot'\ohf.
‘|t:l!one, seriurity determined and orders n\'nda,.é-haﬂ be.
“deemad i have been done, determined and mﬁﬁé i
caccordin. @ with five, The IL.JG'\l shall nob. '\upu m\f
srightys priviege, L,‘.‘rhg'lllt)l’ or liability acquired,
aocruzd crineurred under lhe 1epealedﬂ'}_1_\_e_§_ho_1x”\m- Endl

instruchic:,
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S (b oshall not et e ncesliontion or legal proceedings

in any (oot Lae el shall be continued 6 the
€ame Mo an i e Lows and Rules have nal been
) repeale. |
on l‘(cmm'inn of diltenties, -ti #any diflieuly aiises in giving
Llfcct lo any provision cf the e ruler aid notification made thereunder, 3
~ltu..lmltl"ﬂ Commitlee, cemunisog of three members ol the Police ‘
Deimrlmcm o be nc')liﬁ»d bl Proveancial Palice OFficer, leaded by an
Cl!'llcu OFPOIICL,, "'hn shali eon b belea lhi.. rang ol Depuly Inspcctm
Cmneml iof Police nnd bar crlier imemiiers ni Palice Department, whose

1'5;13?{5 shall nol be-less ton Senior Superinterident of Police, ‘may
b 4 e " e

recommend to Governn g cor giving elicets 1o the provisions of these
1 , - . : . h .

cem
e —— ey
i

("7) Govemmcnl e vondhléring such 1'Lcomnwndnnons,

Sllblmttcd by the l~cchnw-«‘ Conmittee, under sub-rule (1), may, -by

| notmcatton m-ll\e r41(:!1 arders, ot inconsisient witﬁ the pt'd\'v‘lsions of the

1

: AcL or tl*cse 1ules a5 Y pear Wi 1o be necessary for the PUIPOSE. of

re’moving such difficulty,
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E Sepoy, aadt =
4 " . ' f_nllSl-ih]L
3 ~ (N1S5-07).
T | Lanee N T . Y S —
I ce Mok, - ‘ ;. Constuble A-l
S ’ ' ' (1Ps-07),
= b —
!“’ '; ik, " { © Constable 341
B . . ‘ (RP5-07).
'1' ‘I"'. y . ;' - -l e .-
o lawaldar, ', ilead Constable , \ Y
; (110S-09). 3
; Tl\J T — . O SO : J :
T i .uLf':cl:w.r . Assistant Sub-inspegtor . v
| . ’. (BPS-11). "o -
. : 1 . .
f_i-. Subedar. o - 7 Sub-Inspector .
o | o \ - (BPS-143, o
17,0 { Subedar Major. - ) 1. ‘ Inspector .
b S . R (Pl’ﬁ l6)
. - L — T 1‘!

Soere et U cennient of [<hyber Pakhitunidwwn,
Haseds 1 ribal Altaivs Department

Copy of the nhuw. is forwarded for i semtion e

I
2.
3
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The Principal Secrelary to Govert i1 v hivber Prihiunkinen, Peshawar,

Fhr Pr1nc1pn| Secretnry o Clicel nmlu i ber Pakbivunkhwa, Peshawar,

Thé Proviiicial Police Officer, Kivter Pk atane e, Pdshawar,

The Repisirar,’ Peshawar High Coert, Vsl

i'hs Secrelary 1o Governmen u' Vohber ek b, L l’.\rimmen ary AfTairs &
Hum:\n Rights Department, Fes!

‘PQ(J io CImecharv Kliyaer D Ium'r Ty, Yeshinwar,

MS 1o Sectelary Home, Khytuer'! ....h*uull\\ S nlm\-.:n _
The Manager, Gaverminent Print..g 'ress, it ssbieany with the wquesl that it may be
publqslu.d in the offigial gozeide o "')wpu I furnished (o this ofﬁuc ' '

— e ———— . . -

: " ' ' | ' L [
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OEDUCTH DEDUCTIDNS:

¥ Payabl (T Payable 3,267.35 Deducted 2,830.00
_ GPFBala GPFf Balance 148,043.00 Subrc:
3501-Benevolent Fund 600.00
Total D1 Totsl Deductions 3,874.00

58,703.00 58,_703.00

35 Year

58:13

Pers #: O
Name: 1
suBs
CNIC No.
GPF Intet
14 A
PAYS AN!
0001-Ba:
1000-Hao
1210-Car
1300-Me

1646-Coi

D.O.B LEP Quota:

19.07.1966 UNITED BANK UMITED BAJAUR KHAR -
35 Years 06 Months 014 Days 010_9000218665574

Bajaur at Khar

S#:14 . P Sec:001 Month:anuary 2020
BJ8024 -Inspector Bajsur {Levies)

Pers i 0DA60690  Buckle: 2451 INSPECTOR BAJAUR (LEVIES)
Name: DILAWAR KHAN C TN :

SUB INSPECTOR GPF #: IV/PAJCSS/1317
CNIC No.2110692739401 old #:
GPF Interest Applizd

14 Active Temporary BJA024 - .
PAYS AND ALLOWANCES: ‘ )
2148-15% Adhoc Rellel All-2013 633.00
216u-Fixed Daily Allowanis 4,800.00
2199-Adhoc Relef Allow ©10% 423.00
2211-Adhoc Reflef All 2016 10% 2,249.00

__.__1847-Rat—2224-Adhpc:Rellef-Al2017:10% - - - -3,039:.00-—
2247-Adhoc Relief All 2018 30% 2,035.00
3,035.00

19G1-Ris

———19Z3-UAR-UTHER 20%{1-15]

1833-Speciat filsk Allowance
Gross Pay and-Allovrsntes

DEDUCTIONS:

Gross P
BEDUCTH

2264-Adhoc Reltef All 2019 20%

65,883.00

.
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I. Dilawar Il<l]an S/ Zigrawar K

. District Police Officer

L A D

o~

BEFORE THE HON'BLT PESHAWAR HIGH COURT, PESHA WAR

1an, A
Pras:;{ant!y posted as Subedar in Bajour Levis at Bajou
- Mubammad Jan $/0 Sher Azam Khan
Presently posted

as Subedar in Bajour Levis at Bajour

S

Petitioners
Versus

. Gov{airnmelnit of Khyber—Pakhtunkhwathrough its Secretary Home & Tribal
Affajrs Department, Civil Secretariat Peshawar,

Inspector General of Police KPK at Police Line Peshawar

| merged Tribal District Bajour erstwhile FATA
'Agenc:y at Timergara :
Deputy Commissioner of merged Tribal District Bajour.

WRIT PETITION

: » ' ‘ _* Respondents
! . .

UNDER ARTICLE 199 OF THE CONSTITUTION OF

Respectfully Sheweth,

ISLAMIC REPUBLIC OF PAKISTAN 1973

Brief facls of the case are as under,

Facts

3

. That ]’]’e\l‘.itioners Ka
: FATA1 A'?genc):i on

. That Pet:itiorpérs are performing their duties honestly,

That the addresses of the
the Pe’ltition.- which
other ]t!)rocess that m

parties has correclly been given in'the heading of
is sufficient for services of sumimons and notice or any
ight be required by this Hon'ble court frony time to time, -

respectively. |

{Copics nf the Service Card of the Petitinners [s annexed as annexure A& AN
diligently, devotedly
their inception to the
ce record,

and tothe entire satisfaction of thejr superiors since
services. Moreover petitioners have unblemished servi

That b?tlj the Petitioners were promoted to the rank of Naib Subedar vide
office ‘?"‘_je" dqted 18-09-2009 and lastly promoted to Subed
order dated 01-01-2015 and 28-08-2014 respectively.

(Copies of Natifications arc annexed a

ar vide

A
§ Anne.\'-qre B, B/1& B2

WP3856-2018- Oilawsr Khan VS Govl KP Full PG 26 USB

"

‘e been appointed as Sepoys in Bajour Levis erstwhile . -
regular basis with effect from 06-08-1984 and 18-07-1984
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PESHAWAR HIGH COURT, PESHAWAR.

ORDER SHEET
-Dato ofOnlii:rl : -Order orother Proceedinps Wifh. Slgnnmm ofjudgc.
Proceedings - o
e -
06/{72/2020:, fi’}’ No. 3856-P/2019 with IR

L .
P(eserxt;
. " .. the petitioners.

‘ Prngrarnmcr on behalfl ot'Dcputy Co

Mr. M, Ashfag Khan Akhunkhml Advocnte, for

“M/s Muhammad Taufecq Qureshi DA
'Fnrooq, AAG along with Kiramat Sh

Ma]akxmd

1.
I' TR

WAQAR AHMAD SETH, Ci. ’I‘hrough the instant Writ
' 'I:ftaitition. petitioners seek issuance of an”;ppmpriate'writ with the

fj'o:]]'owing prayer:-

| .
“Tn wake of the - above  submission it .is,
ﬂialvrefnre, most  humbly prayed that on
acceptance of this Petition, the impugned
verbal arder regardmg the compulsory/pre- -
- marure retiremen!  from  service may
graczousiy be sef aside and the Respondents
may kindly be directed to allow the petitioners
in'.arder to complete their. sixty three years
siarmarjr service to meet the ends of jusﬂce

mgumcnts heard at length. Wlth the conscnt of thc:

pa'frtics. the instant’ Writ Petition is sent to the Scdrctmj»;Home

| KP, copy wher‘éof be retained in office for the purpose ofl‘:record,‘

s

who shall treat the same as Departmental Appeal and decide it
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within twenty .(20) deys positively in accordance with law. Till
then, stalus quo be maintained,
3. Writ Petition stand disposed of accordingly.
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A (Absorptuon in the Khyber Pakhtunkhwa Police) Rules, 2019, the Home and Tnbal"

%m ‘f\lkb\ﬂmQ,

pi ovmons contained in seclion 9 of the Khyber Pakhtunkhwa Levies Force Act, 2019 ( “
Khyber Pakhtunkhwa Act No. XXXV of 2019) rcad with rule 3 of the Levies Forcc'

_ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

,_HOM'E AND TRIBAL AFFAIRS DEPARTMENT

1

NOTIFICATION

Peshawnr datcd the, /0 /51/ iOZO

fNo SO(Polscc JHD/EMY 2019 Merged Areu/j//-—"7/:

In puréuance of ﬂ%e

: Affmrs Department, .with the prior approval of the Cabinct and on the rccommcndanon ,

of the: iProvincial Police Officer, hereby orders absorption of the following members: o[

Lewes Force of Bajaur Tribal District in the Khyber Pakitunkhwa Police with effect

from lhe date of the initial appointment of the said members:

Cam

1 ., S# Name Perantage 'l :‘I"rcl\‘ri;oij!s‘lii:nnk Rank tn which- "
. : . .absorbed '.
T [ Wiamat UMk | Abdur Rabim | /Wb () | Subiinspid s
by Said Gul Amroz © U Sub(A3) |- o SubiInspil4l i
' ; ; Sher Bahadar | Buzarg Jamhir . -8ub{13). .| © ..:Sub:lnspi.ld
{4 | Hayal Khan Zarif IChan |- Sub(13) | o . Sub;Insps b4
B3 Bakht Munir - | Murtaza Khan - Sub(13) - - OASL-DY
-3 Sultan Zeb Noor Din Sub (13), Sub: insp: 14 1
' Muhmmad Gul Faroosh Sub (13) Sub: Insp: 14 - -
7. Dostan C -
s Abdul Aziz | Yar Muhammad Sub (13) Sub: Insp: 14 ;
g |Mumbar Khan | Gul Rahim Sub (13) _Sub: Insp: 14 ;
o, | Khen Zada Bahadar Khan '.Sub (13)_:, A Sub: Tnspi 14 7
" Qabil Shah Jafar Khan mSub(lB) R _Sub lhsp 14“'. :
‘ © 3. - | Sohail Whazir Almad N Sub(13) - Sub: [nspt 145 4
| 3. | ZarShahadi” | Alim Said — Sub(13) - [ Sub:inspil4t
[ ‘14, | Sheraz ud Din | Shandi Sub (13) Sub: Insp: 14 ¢
Y {5 |SullnZeb | Muhammad ~ Sub (13), Sub: Insp: 14 -
‘ 16, | Torahim Gran Sub (13) Sub: Insp: 14 .
j Pag'elofé} -
|
|

PP

PSS —




3

e . r
: S# Name Perantnge Previous Rank Rani in which
4 absorbed
17, Za.rifI!(han Sabir Khan Sub (13) Sub: Insp: 14
jan Taza Gul Sub (13) Sub: Insp: 14
18, | Muhammead
19, Hamiduliah Gul Shali Sub (13) Sub: Tnsp: 14
2g, | Fazal Rahmar. | Seid Habib Jan Sub (13) Sub: Insp: 14
21 Khanzada Talib Jan Sub (13) Sub: Insp: 14
57, | Bachs Rehmen | Muhammad Hakim CON/Sub (1) ASI-11
2. | An»_vi;r Hakim Fa;al Hakim N/Sub (11) ASL-11
24, | Abdul Jabar Uinar Said N/Sub (11) AST-11
25. Masc‘vpm H?J(im Khan N/Sub (11) ASI .11
26. Bacha Khan Abdur Rahman N/Su,_b‘(;lvll)_ v ASTL L
" 57, | Niaz Rahman Gbl Rahman N/Sub (1) CAST-IT B
28, Towa’ls Khan P:f}sand Khan N/Sub (11) © ASTAI
Muhammad Muhammad Gulab N/Sub (11) ASI-11
20. ‘| Hayan . . ,
30, . | TazaKhan Gul Mula N/Sub (11) - CASTEIT
' Noor, Mir Zaman CONISuB (1), COTASTETL
3t Muhammad ' caghor by Gape dnape L
172, Shahid Alif Jan 'T\{/SK‘JJ:JQDI i - ¢ 1 A
13, Shah Zameen | Said Alunad Jan ) N/Sub(ﬂ)" T UTTASTTI T
14, Abdur Rahman | Abdul Wahid CNBsuR (1 D B TASIANL T
15, Abdlill Wahab | Khan Zarin o 'N{Sub’(’lﬂlﬂ"” ) ~ASI-1 T
36, Rashid Ahmad | Ubaidullah CUNSub (1) CAST-UL
37, Amir, Rahman | Alif Khan ©ON/SEb (1) AST-11
Niaz. Saidul Mahmmad T ON/Sub (11) AST-11
38, | Muhammad S| .
19, Hondr Khan | Rahmat Khan N/Sub (11) AST-11
a0 | SherGhani | Khair Gul N/Sub (1) AST-T1
: | Muhammad | Muhammad Zarin N/Sub (11) ASI-11
41, | Khan vrare e et o e
4. | Khan Badshah | Abdul Habib [ wswb(n T ASEL
43, | Noor Hakeem Fazal Rahim AT CAsEl
44 | Sadbor Toor Khan N/sus (1) AST-11 :
‘ Said Khan Muhammad N/Seb (1), AST-11
45, | Muhanunad :
16 Dawlal IKhan Dawai IKhan N/Sub (11) AST-11
r 47 Muhammad Jalandar Shah N/Sub (1) AST-11
. H :
: I i ‘ o :




e & e ety e

e mmra ot

— . — e e e

w a%lmm Mﬁ*ﬂ%ﬂ%@wﬁﬂ e

I

compap e
b

'S#

N'lmc

Pcrnntngc

AV

i ':'.\?3';' i
e

G E e DS orh gy

1938, |

Farhat Ullah

Guli R:-ehman

_.‘T‘
_P' -
PR R
[

1939;: .

Asghar Khan

. Rehmat

SR
s
{55

2 =

’\-
TRES:

!%Fi i B\eﬂ: t?}g :

réaoﬁ

Al; Re.hmnn

) Khalsla Khan

[P ra'

1941,

Hay:a:ugi Din.-.

| Toor Khan

R P
R
@r
-:1.'
féé
A
e

>

5

.-:68—»-»‘

1942,

‘Inayat Ur

Rehman

I(hun Said

1..1943, -

Lugman |

~Abdul Jabar

1944.

M. Rahcem

Sham Ur Rehman ‘

3 ;:. ‘.x: .ur MU S
. : i ;’ Q:‘inq,’,ﬂb v l:b:IEJ\“- R “.‘\'lll‘
]943 Shahll‘-iussam [ Rajjim:Shah LN R A
S0, | A Molarumad Gul ¢ e
1047, . Abdul Lau{ Kbdul Ahamad Jan | gi‘-“ cHifdid
1948, Shu)r Hussam VIukhha: Kiran

-

1949,

3| Tahiy Relman ™ |

nayal Rehman

%Rps IR "-’"s

11950,

Ramzan 1 '-.

Jan-Bacha

.=-:" ':’~.%lﬁm .:PE‘FQ

TR '.-L" Xor

f‘ﬁ(

1951

L;aqat* . .

T Rbdullah .-

| ‘ 15‘- Jq ﬁ
IR

~ GulZarrun '
’ K.han

Rl &

Nawshad---

1 g U,g

Sald Ur

IR I
Rehﬁ)a.n

Sablr Khan

4 J
. wﬁ&: :~w

:-"u (]

‘i .

NLIdrees

""1!-.

.'ObaxcLUl]ah

GuL Zada

Shaf ™

..Mohammad Zahlr ol & J

.S,tr-a.j.\Ul‘ Haq

BG.Z.QT:B'-:. FET \

Sdid:Wali,

| Moor Khan

4
.-NL:

Zahid Ullalv .

..Quli-ﬁéh}nan v T Seno *

ey

Abdul Salam-.

Asim Khan. .

| EOdhsmlsle;ﬁ,,r N _"f,., L

RIS A

Mudréer;Khan

| Motiammad Sadiq

i

\
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: Chamii Khan

.m.&n .'..,' ‘? é’ {. A g{z ;

Habib-Ulluh -

1-'S{hep el

: | up I@«txﬂcﬁ gs u'g 3

Mkl Khan-

- Zoora:Rin -

ES\.% e.-f@?

 Asab,Khan

- an Gul )
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5 a-i TR 4@,143
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1965, | NisarKhan | Bakinwar Kan, _ Sepoy, {09 et Riaﬁl.?”,
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2.7, The"above absorption ishall be subject (6
conditions: i . , SR S

(ul) '{'hcir §c1viccs_shall be governed undér lh'i? Kh
. Act, 2017 and the rules made thereunder, S
() /S.jmﬁh'jtit;r shal] :r;pt.-bé entitled. for
). s okt Satiod o ha v
RERY 'a‘coqﬁtdfﬁu%cﬁgn‘du!:l: inefficicric _

et d
fosomion il
Anihifet? T
IR AN S T E

‘

i IR i %
: o+ dct : <Y, o oy
-, rolired from Service :under the Federd) Ly

~ Rules 2013, b(f:forc coahmencemchbb!’; }hé"}.’lgli

(i) * Their services shall be.considered reguloresnd gy
Cod G, , . sy n R
.. ..pension;and deduction of General . Provideiit, fun

Palhhinkhva " Civil Servant Acl, : 19{7'_3‘, .(Iﬁéiij}lfié%i{;,

¥ P XYL Of 1973)i - FRS R )
L, (iv) ) Their, seniority shall be: determined-indccordencel i

(v¥  They” shalli ‘undergo ‘treining as provided: mr'gl’c
(Absorption:in 'I'ﬁhybbhiPﬁkhtunkli(vd‘Pdlice)ﬂ%ie{i{,')l?;.p ’
e Adenibog sidU e e e e sl e Y

e
'

B
R RIS e
’ P !

-.'!:.-ljz-.:a! N TTR N TR tmGovénnrﬁqd{r@f ﬂié!:!{i{ﬁriﬂc

|
[ T R I

SRR BRI PRTATRCUN 1O AR R PR SO

L S Home.and fznl’i..b‘.\j Affairg’D
T S
' (R Y TR BEVE AL I L R AL A TN A !';:-. dil
. H NRUR
No. & datecven. . wedoetat e nen e g ader Lt !"3!'!}
: =

O T TP T SO T AN S
1. InspbE(od Glneral of Potce, Khyber Paldininiciba:tl 1 e
2, 'Ac%;éb'ﬁtafibroeﬁem WhybetPaldhtoniknta, 147} 4.-5\;11_»'!_».%};;;5,
3. RegioailiPolice; Officer, Mulakand It it
4, District Poljce Officer Bajaur Tribol District, ...: ;-1
. 5.7 District, Commissicner Bajaur Tribal District | Ll
6
7
8

YSSIOnEr Dajaur | R TR AT E
. DS to Ghief Sécretary Goverhment of Khyber Bakhtinkhjia -
. PS to6pécial Scerdtary-1i; Mofie-& TAs Degafiment; Khfer'e
. PS toSecretary, Establishment Department, Kliyber/Pakhfn
Manager Printing Press for notifying the same in the 6ffi!
Office record file. 12 il
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Armexuad O .

Government of Khyber Pakhtunkhwa

Home & Trlbal Affairs Department
«w (Levy & Khassadars Wing)

No.CS(F)LEK/&-Levy/Appeall L3 H =<
i Dated:06.10.2020

ORDER,] ! ,-:‘

’ Vi ’
w1 Wlnereas, petiticner! appellant Muhammad Jan was appornled in Bajaur Lewy on

18.07. 19814 promoted as Subedar on 28,08, 2014 and rdue for retirement on 17.07.2019 on

oomptetior\ of 35-years service tenure In Federal Levy Force The petlitioner/ appellant filed

‘Writ Petltlon Na.3856-P/2019 before the hon'ble Peshawar High-Couft.: R
2. And whereas the Hortorabte Peshawar High Court Peshawar referred the case to the

same as Departn‘wental Appea and decide 1t in accordance with the law.

I | '
. 3. Anfi whz.lreas the pelitioner/ appellant was afforded opportuntty of personal hearing on

'26.08. 20&0

‘ 4. And whe!reas In light of rule-15(2) of the Khyber Pakhtunkhwa Leviés Force Aot aII

Levies personnet will be: goVerned under Federal Levy Force (Amended) Service Rules-2013
- il their absorphon in Khyber Pakhlunkhwa Police.

5 And Whereas 8RO J36( /2016 of the Federal. Levy Force (Amended) Service rules-

. 2013 provtdes that Subedar will be retired an 35 years servlce or S-years service as Subedar
. or 60 yearfs of age whichever is earlier.

6. N'ow therefore in \new of Ihe rules posifion as eXplamed above the petitioner/ appellant -

has completed the statutory penod of service i.e, 35 years on 17.07.2019, hence, the instant
|

“appeal Is dtsmiesed

| . :
| -Sﬁ- : '
\ Secretary to Government of Khyber Pakhtunkhwa

Home & Tnbat Affairs Department

b

* Endst. No. & date even,
CC to: ; )

1. F'eglstrar Peshawar High Court, Peshawar
2. Disltriot Police OFficer, Bajaur Tribal District B

] 3 Deputy Secretary (Judicial), Home & TAs Department
|




——~'—-—- ;Jr"hﬁ.,»

Cslw(/“fwk?sfwb wwaﬁ,wm\ Yy

Y \wﬁz& ‘%M Disoma
o <\\ gU“V’CQ Bk 2
A—Pydﬂﬂmk’ Sy Lo

‘ L F s

,ula»dfu%)fd:umwzb YR e
K‘WW = _@%ﬂmﬂ agel T |
e J-VZQQ@JE hdfuﬁ'-'Jaﬂfur‘:’waq_t‘buzl/id_/f/""V."
| JJIJJ%JU’JJ’UJL-JL?E-JJI’/M s B 4 Al 5 ot My
¥ M’Jf) 7 u»‘b’wﬂdx‘iu" fJLﬂJJJ\.«C’lJ:""JJ'» LF!A../U' 5 |

& L?r /J'JA'/JL}”L e d/:l,(j;/rﬂu.:f/_ifwwi& lfifﬂuiu
] J:Co,u#uuf‘l..ur“’;l B B fd:mdt}’:)i/uvla,. Iy -
) JWIEJ/ML_VLJ[.BI/I(_.IJ(L:’UJULJ(JHg[JL( l:vb(j;il,d’.l:, &
Bl Ur Pl st it
..lém._.JL..»JVQMLE/UJ’?J_»MUUJu.K'yrrJv’./:f* P o

g]f:LLlJJ’T}I'LJL‘Ljf)jﬂ/(lc-f.l?‘l.wjﬂ./i)(u‘LﬁvC’Jt‘t}f 1
- :yfbm,,.t._JK;U)..J/ﬂ .

Fei

S (e




