
V

I

I
14.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.
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22''" Nov, 2022 Learned counsel for the^ appellant present. Mr. 

Muhammad Adeel Butt: AG fodrespondents present.
r

•j

This case pertains to camp court Swat, therefore, let it 

be fixed at camp court Swat fof arguments on 03.01.20^ 

before D.B.
I

<
5

(Fareena^aul)
Member(Executive)

(Kalim Arshad Khan) 
, Chairman
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Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Mr. Sajjad Ahmed Litigation Assistant for official 

respondents and counsel for intervener namely Said Gul are 

present.

11.01.2022

The Later has submitted an application for impleadment 

of L.Rs of deceased applicants Said Gul which is placed on file. 

Arguments on the restoration application heard.

Primarily application submitted by deceased applicant 

Said Gul would reveal that due to appeal filed by the appellant, 

he was seriously affected and his service was damaged due to 

appellant’s false and fake contents of appeal wherein he tried to 

mislead the Hon’ble Tribunal. The arguments as advanced on 

behalf of the applicants were passed on presumptive right, that 

had the appellant not preferred the present appeal, he would 

^ retire from service and the applicant would have been promoted 

to higher scale because of the resultant vacancy. The appellant 

may or may not have a good case for the relief as claimed by 

him through his service appeal but he being a Government 

Servant has got a locus standi to bring his grievance before the 

Tribunal in relation to terms and conditions of the service. The 

deceased applicants being intervener and now his legal heirs 

have got no locus standi to be impleaded as party this appeal 

when they are neither a necessary party nor a proper party. 

Therefore, both the application are dismissed. Appeal to come 

up for arguments on merits. However the intervening applicant 

and his legal heirs would be at liberty to prove their rights if 

accrued to them in accordance with law.

I I

i

i!

Adjourned to 14.03.2022 for arguments before D.B. The 

restraint order dated 15.10.2020 shall remain operative till the 

date fixed.

5(Atiq-Ur-Rehman Wazir) 
Member (E) • i

j
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Counsel for the appellant present.30.11.2021

\

Mr. Asif Masood All Shah, Deputy District Attorney alongwith 

Mr. Sajjad Ahmed Junior Clerk for respondents present. Syed 

Sar^ar Hussain Advocate present.
;

Two different applications were submitted in the office by 

one Said Gul but notice of the same were not served upon the 

opposite party. First appiication was submitted seeking vacation of 
order dated 15.10.2020, whereby the operation of order dated 

■ 06.10.2020 was suspended while the other was submitted seeking
impieadment in the panei of respondents. Today notice of both the 

applications were served upon the appellant as well as learned 

D.D.A. Reply to both the applications be filed before the next date 

and file to come up for arguments on ii/_;l2_/2021 before D.B. The 

restraint order dated 15.10.2020 shall remain operative till the date 

fixed.
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(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)
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1.
Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sajjad Ahmad, Legal Clerk, 

for the respondents, are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/comments on 

08.04.2021 before S.B. The restraint order already_granted vide
10.2020 shall continue till the

22.02.2021

B fixed.order sheet dated 15.

(M u h a m m a d-Ja.mal Kh 
Member

08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the 

same as before.

Counsel for the appellant and Mr. Kabirullah Khattak, 
alongwith Sagged Ahmad, Legal Clerk and

07.07.2021
Add!. AG
Farmanullah, Constable for the respondents present.

Respondents have furnished reply/comments. The appeal 

is entrusted to D.B for arguments on 30.11.2021. The
restraint order dated 15.10.2020 shall remain operative till

the date fixed.

4:
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14.01.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk 

for the respondents, are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 03.02.2021 

on which date file to come up for written reply/comments before 

S.B. The restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixed.
'W

(MUHAMMA
MEMBER (JUDICIAL)

Kabirullah Khattak,

Additional Advocate General alongwith Mr. Muhammad Zada,

Assistant, for respondents present.
Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

submission of written reply/comments. Last chance is given to

the respondents for furnishing of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for

written reply/comments before S.B. The restraint order already

granted vide order sheet dated 15.10.2020 shall continue till the

date fixed.

L KHANl

Counsel for appellant and Mr.03.02.2021

CHAIRMAN

■ t
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Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith representative of the

Mian Zahid, Superintendent and Sajjad,

: 01.12.2020

department Mr.

Litigation Clerk, are also present.
Written reply on behalf of respondents not submitted.

Representative . of the department seeks further time for 

submission of written reply/comments. Time given. File to come
21.12.2020 before S.B. Theup for written reply/comments on 

restraint order 

15.10.2020 shall continue till the date fixed.

already granted vide order sheet dated
/'■

(MUHAMMAD KHAN)
MEMBER (JUDraAtr}-----

21.12.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Sajjad Ahmad Litigation Officer for respondents 

present.

Written reply on behalf of respondents was not submitted. 

Representative of the respondents made a request for 

adjournment to furnish written reply/comments. Opportunity 

is granted. To come up for written reply/comments on 

14.01.2021 before S.B. The restraint order already granted 

vide order sheet dated 15.10.2020 shall continue till the date 

fixed.

9J
(Rozina Rehman) 

Member (J)
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Appellant alongwith counsel present. Preliminary 

arguments heard.
15.10.2020

Points raised need consideration. Appeal is admitted to 

regular hearing. Subject to all just exceptions. The appellant is 

directed to deposit security and process fee within ten (10) days, 

thereafter notice be issued to the respondents for submission of 

written reply/comments on 03.11.2020 before S.B alongwith the 

appeal, there is an application for suspension of the operation of 

impugned order dated 06.10.2020. The operation of impugned 

order dated 06.10.2020 is suspended till the date fixed. Notice of 

The said application be also given to the respondents.

i loaned
Pft)ces3 ^Sccun'iy oc f

•f

Member (E)

03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General and Mr. Sajjad Ahmad, L.C on behalf of 
respondent No. 4, are also present.

Representative of respondent No. 4 seeks further time to

furnish written reply/comments while neither written reply on 

behalf of remaining respondents submitted nor any 

representative on their behalf is present, therefore, notices be
issued to them for submission of written reply/comments. File 

to come up for written reply/comments on 01.12.2020 before 

S.B. The restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixed. r'

(Muhammad JarnalKTi^ 
Member (Judicial)

r



r-.. Form- At?
FORM OF ORDER SHEET

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal presented today by Mr. Muhammad Ashfaq Khan 

Akhunkhail Advocate may be entered in the Institution Register and put up 

to the Learned Member for proper order please.

13/10/20201-

^GISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on

MHMBFRQ]
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BEFORE THE HON'BLE KHYBER PAKHTUNKmVA SER VICE TRIBUNAL

Sei-vice Appeal No...- /2020

Gulzar Khan

Versus

poverrunent of Khyber Pakhtunkhwa & Others 

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
I

'FRIBUNAL ACT1974E

INDEX OF DOCUMENT

:II)esgfiptibhSfE^QCuinents-:':,S.No.j: ■•Anhexiire':-' Page-No
Memo of Service of Appeal1. ' 1-6

Affidavit & Addresses of Parties2. 7-8
Application for interim Relief 33.

^0Copy of promotion notification4. A&S
Copy of the IGiyber Palchtunldiwa Levies 
Forde (transition) Ordinance, 2019

5. C 11'-IS
Copies of CM directive dated 04-04-2019 
and office order of Respondent No.2

6. D&E iG-iJ-
Copy of office order dated 29-05-2019 of 
Respondent No 2

7. F fg
Copy of grounds of Writ Petition8. G

9. Copy of Khyber PalchUinkhwa Levies 
Force Act, 2019

H

Copy of the Levies Force (Absorption in 
Kliyber Paklitunkhwa Police) Rules, 2019 
Copies of the: promotion order of the 
appellant and salary slip

10.' I 3.1-33
J&K11.

Copy of Order and .Judgment dated 
06/2/2020

L12. 34-'31
Copy of Absolution notification M13.^
Copy of Notification dated 14/07/2020 N14.
Copy of impugned order dated 6/10/2020 015.

16. Waklatnama
n

Appellant
Through

M. Ashfaq Khan Akhunkhail
&
Mujceb Ullah Kh

Advocates,
Khalid & Law Associates 
46-C, 2”^^ Floor Cantonment Plaza,- 
Peshawar Cantt
Email: Ashfaqkhanl82@gmail.com 
Cell No.0333-8522332

mailto:Ashfaqkhanl82@gmail.com
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BEl^ORE THE HON’BIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Sei'vice Appeal No 72020

Gulza'r Klian S/0 Mahib Ullah,
Deputy Superintendent Police in the Office of DPO Bajaur, at 
Timergara merged Tribal District Bajaur Erstwhile FATA

^.Appellant

Versus

•1) Govemment of KLhyber Pakiitunldiwa thi'ough the Secretary, Home 

& Tribal Affairs Department Islamabad
2) Inspector General Police, Kliyber Pakhtunkhwa,
3) Regional Police Officer, Malakand

4) District Police Officer Bajaur Tribal District 
'5) District Commissioner Bajaur Tribal District

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 06/10/2020 WHEREBY

DEPARTMENTAL APPEAL BEARING NO, CSfF)/L&K/4-

LEVY/APPEAL/2333-35 OF THE APPELLANT HAS BEEN

DISMISSED

PRAYER

acceptance of this service appeal, the impugned order may 
kindly be set aside and Respondents may graciously be directed 
to allo^v the Appellants to complete his sixty years statutory 
service to meet the ends of justice.

Any other relief which this Hon/ble Tribunal deems 
appropriate in law, equity, and justice may also be granted to 
the appellant in the best interest of justice.

Respe'ctfullv Submitted as under.

Havmg been aggrieved from the impugned order dated>6/10/2020 of 

Respondent No.l in respect of forcible retfrement of Appellant on 

18/07/2019 against the settled nonns and rules, the Appellant 
compelled to invoice the jurisdiction of this Hon’ble Tribunal because 

Appellant has no other remedy available except to file the instant 
appeal



♦
BRIEF FACTS OF THE CASE

1.1 That the addresses of the parties has correctly been given in the 
heading of the appeal, which is sufficient for service of 
sumrnons and notice or any other process that might be required 
by this Hon’ble Court from time to time

2. That Appellant has been appointed as Sepoy in Bajaur Levis 
erstwhile FATA Agency on regular basis with effect from 
19/07/1982.

3. That the Appelhint is perfonning his duty honestly, diligently, 
devotedly and tlie entire satisfaction of his superiors since 
incej)tion of sen/ice. Above all the Appellant has unblemished 
service record.

. 4. That Appellant vvas promoted to the rank of Subidar Major vide
office order dated 06/07/2017.

j 1

Copies of Notification are annexed as annexure A

5. That after the Constitution (twenty fifth amendment) Act, 2018, 
the erstwhile Federal Administered Tribal Areas (hereinafter 
referred as FATA) have been merged in the Provence of the 
Khyber PakhtunMiwa, and the Federal Levies Force, 
established under the Federal Levies Force Regulation, 2012, 
working in the said areas have lost their legal status foe 
working in the merged Districts and sub divisions.

6. That in order to give legal status to the Federal Levies For in
the merged Disti-icts and to re-visit their institutional structure 
and fonctional assignment for effective discipline and better 
performance, the worthy Governor of Kliyber Pakhtunlchwa 
while exercising powers under Article 128 of the Constitution 
of Islamic Republic of Pakistan, on March, 2019
promulgated “the Khyber Pakhtunkhwa Levies Force 
(transition) Ordinance, 2019” . It is woith to mention here 
that the Force were absorbed in the KP Police and for this 
reference Section 6, 9 &12 of the said Ordinance is very much 
obvidus.

Copy of the Khyber Pakhtunkhwa Levies Force
transition) Ordinance, 2019 is annexed as annexure C)

7. That the M-orthy Chief Miirister, Kliyber Palditunldiwa vide 
jdirective no. SO-VT/CMS/2019/2987-89 dated 04-04-2019 

desired to merge all the Levis and Khasadar Force of the 

merged area into Khyber Pakhtunkhwa Police witliin six 

months. In compliance of the aforementioned directive 

Respondent No.2 vide office order No. 581/PA/AIG/E dated 

09-04-2019 absorbed all the members of Levies Force in 

piybpr Pakhtunkhwa Police. (Copies of CM directive, dated 

|D4-04-2019 and office order of Respondent No.2 are 

annexed as D & E)

i
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8. That the Respondent No.2 (IGF) has re designated the ranks 

including the post held by the Appellant vide office order dated 

29-05-2019. The aforementioned office order remove the 

analogy that Appellant is the employees of KP Police and all 
the rules are applicable to them of the KP Police 

(Copy of office order dated 29-05-2019 of Respondent No 2 

is annexed as F)

9. That on 08/04/2019, Respondent No. 4 (DPO Bajaur) on the 

recommendation Respondent No. 3 (Sub Divisional Police 

Officer) issued shoulder promotion as Deputy Superintendent 
of Police in the best interest of the Police Depaitment. It is 

. worth to mention here that the Appellant being member of the 

Policp Force is drawing the salaries from the provincial 
Government. Copies of the shoulder promotion order dated 

posting order of the appellant and salary slip are annexed 

as annexure G & H

10. That inspite of crystal clear legal position couples with 

directives of the Worthy Chief Minster, the Respondents due to 

malafide intention and discriminatory treatment were going to 

'compulsory/pre-matm-e retii-ement of the Appellant on 

18/07/2019 under the Federal Levies Force Service Rules, 
which has been repealed by the Kliyber Paklitunlchwa Levies 

Force (Transition) Ordinance, 2019. Hence, the Appellant filed 

|Writ petition no. 3563/2019 before the Hon’ble Peshawar Higli 
pourt, Peshawar and the same was clubbed with other 

connected writ petitions.
(Copy of Writ Petition is annexed as annexure I)
1 I

11. That during pendency of the aforementioned Writ Petition of 

;he Appellant, the Klryber Pakhtunkhwa Provincial Assembly 

jcassed a bill which was approved and published in official 
gazette on 16-09- 2019 as Act of the provincial legislature of the 

JGiyber Pakhtunkhwa.
(Copy of Khyber Pakhtunkhwa Levies Force Act, 2019 is 

anne>icd as annexure J]

12.That therealter the Government of ICliyber Paldrtunkhwa was
pleased to fEimed Rule for tlie Levies Force “the Levies Force
t I . '(Absorption in Khyber Pakhtunldiwa Police) Rules, 2019” 

£'md me same waS notified on 24‘^ September, 2020. ,
(Cppy of the Rules dated 24-09-2019 is annexed as K)



*

y ^
13.That the Hon’ble Peshawar High Court, Peshawar, vide order 

and judgment dated 6/02/2020 disposed off the Appellant writ 
Petition with directions,
**Argiiments heard at length. With the consent of the parties^ 

the instant writ petition is sent to the Secretary Home KP, 
Copy whereof he retained in office for the purpose of record, 
who shall treat the same as Departmental Appeal and decide it 
with in twenty days positively in accordance with law. Till 
then status quo be maintained^’
(Copy of Order and Judgment dated 06/2/2020 is annexed 

as annexure L)
14„That;the Appellant is still serving the Respondents department 

and is getting his salaries &om the Provincial Govemment, and 

with hope and legitimate expectancy that the Respondents will 
treat him according to law. But astonishingly the Respondents 

on 10/02/2020 issued notification whereby all the members of 

the force were absorbed in the Khyber Palclitunldiwa Police 

except the Appellant. (Copy of Absorption notification is 

annexed as annexure M)
15.That it is worth to mention here that the Respondent No. I vide , 

notification dated 14/7/2020 amended the Federal Levies Force
I

Service (amended) Rules 2013 wherein “ all Levies personal 
shall retire from service on attaining the age of 

superannuation i-e 60 years or they may opt for retirement 

after completion of twenty five years regular service”

(Copy of Notification dated 14/07/2020 is annexed as 

annexure N)

16.That inspite of crystal clear aforementioned lules, the 

Respondent No,, 1 vide impugned order dated 6/10/2020 

dismissed the Departmental Appeal of the Appellant.
(Copy of impugned order dated 6/10/2020 is. annexed as 

annexure O)

17. That the impugned order dated 6/10/2020 of Respondent No.l 
IS wrong, illegal, discriminatory, un-waixanted, colorable 

'exercise of pov/er, not in accordance with law and rules 

applicable, hence, Appellant approaches this Hon’ble Tribunal 
inter alia on the following grounds.

GROUNDS OF APPEAL:

I
A. ifhat the iinpugried order of Respondent No.l is against tlie 

;(undaraental rights of tlie Appellant guaranteed under the 
Constitution of Islamic Republic of Pakistan.



That the impugned order of Respondent regarding the 
compulsory pre^mature retirement of the Appellant from the 
service of the Department is arbitrary, illegal, unlawful and 
voidiabinitio having no legal effect against the accmed right of 
the Appellant.

B.

That; the impugned order of Respondent is against the principle 
of legitimate expectancy, hence, the very impugned act and 
order of Respondents is liable to be set aside on this score only.

C.

That admittedly the Appellant is performing his duties as 
regular employees and no difference could be created amongst 
the employees ydio are perfonning their duties equally coupled 
with responsibilities, hence, this Hon’ble Court being fountain 
of justice, protecting the valuable rights of the Appellant cannot 
left the Appellant at the mercy of the Respondents.

D.i

That,the impugned order and act of Respondents is in sheer 
violation of Aiticle 4 and 25 of the Constitution as the 
Appellant has been freated with discrimination, moreover the 
Resppndents are legaly bound to remove the dispaidty and 
discnmination while granting the benefits to similar placed 
employees. Hence, the very act of the Respondent is also in 
violation of Article 27, 37 and 38 of the Constitution of Islamic 
Republic Of Pakistan, 1973.

E.

F. That admittedly the Appellant is getting his salaries and 
shoulder the responsibilities directed by the Provincial Police 
Officer after promulgation of the Khyber Palditunldiwa Levies 
(transition) Ordinance, 2019. Hence, the veiy act of the 
Respondents being void abinitio is liable to be set aside on this 
score only.

G. That the impugned order of the Respondent is against the basic 
principle of natural justice, fair play and equity.

That it is axiomatic that the matters related to tenn and 
condition of service should always be examined and decided 
objectively, rationally and without any prejudice so that fair 
reasonable and judicious conclusions/decision being free from 
any unfair inclination or bias could be emerged. Justice verily 
shoul^d not only be done but also seen to be done in any case,
the available facts and underline reference suffice to indicate
1 ’that the impugned order is against law, justice and dictum laid 
down' by Apex Courts. The discretion has to be exercised fairly, 
justly and reasonably. Reliance placed on 1995 SMCR 650

H.

1. That the impugned act and omission on the part of the 
Respondent is in sheer violation of Section 24-A of General 
plauses Act, 1987, which provides that an authority vested with 
power, is bound ,to exercise the same justly, fairly, reasonably 
iand for the advancement of the purpose being vest there in.
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Thatj the Appellant has been absorbed in the Khyber 
Paklatunkhwa police from the very promulgation of the 
aforementioned Transition Ordinance, 2019 and even the 
competent authority

J.

Thatj competent authority has re designated the ranlcs including 
the post held by the Appellant vide office order dated 29-05- 
2019j which is sufficient to prove that the Appellants were 
absorbed in KT Police and will be governed under the KP 
Police Rules.

K.

L. That impugned order of the Respondent is based on 
discrimination, !malafide and colorable exercise of power 
because the Respondent No.l has not treated the Appellant 
according to their own amended Rules framed and dismissed 
the Appeal of the Appellants on the Rules not applicable on 
him.

That Appellant may kindly be allowed to raise any other ground 
at the time of arguments with prior permission of this Hon’ble 
Court.

I

In wake of above submission, it is, therefore, most humbly 
prayed, that on acceptance of instant appeal, the impugned 
order dated 6/10/2020 may kindly set aside and the Respondent 
may grievously be directed to treat the Appellant like other 
similar placed employees of the Department by allowing him to 
complete his 60 years statutory service to meet the ends of 

- justice.

M.

:

Or
,Any other relief wliich this Hon’ble Tribunal deems appropriate 
in law, equity, and justice may also be granted to the appellant 
in the best interest of justice.

Appellant
Through

M.Ashfaq Khan Akhiinlchail
;

&
Mujeeb
Advocates, / Y 

High Court, Peshawar
CERTIFICATE

As per instruction of my client prior to tire present one, no such like 
appeal has been filed by the Appellant before this Hon’^e Court.

H



1.
% r

1

BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

!
!

Sei-vice Appeal No..... 72020

Gulzar Khan
1

Versus
I

Government of Khyber Pakhtunkliwa & Others

.1APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974
t

I;

AFFIDAVIT
;
!« I, Gulzar Khan S/0 Mahib Ullab, Deputy Superintendent Police in tlie 

Office of DPO Bajaui;, at Timergara merged Tribal District Bajaur 
Erstwhile FjATA do hereby soleirinly affinn and declare on oath that 
the contents of accompanying Appeal ai-e true and coirect to the best 
of my Icnowledge and belief and nothing has been concealed fi*om this 
Hon’ble cJurt.

i

ZIZ? i

DeponentI

I

Identi iied Byi

I V
i

unkhailM. Ashfai

Advoca^

I-Bgh Court, Peshawar
Ov

! b

I

:

:

1

i

i

;■
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[ BEFOR£ THEHON'BLEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
\

72020Service Appeal No

Gulzar Khant

i
Versusi

Govemment of KhyberPakhtunldiwa & Others
■1

. APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SER VICE

TRIBUNAL ACT 1974;

•:
ADDRESSES OF PARTIES;

Petitioners:
r

Gulzar Khah S/0 Mahib Ullali,
Deputy Superintendent Police in the Office of DPO Bajaur, at 
Timer'gara merged Tritlal Distiict Bajaur Erstwhile FATA

Respondents
i )

1) Government of Kliyber Pakhtunldiwa tluough the Secretaty, 
:Hoink & Tribal Affairs Department Islamabad

2) Inspector General Police, Kliyber Pakhtunldiwa,
3) Regional Police Officer, Malakand
4) Distilct Police Officer Bajaur Tribal District
5) |Disti-ict Commissioner Bajaur Tribal District

1

■:

i

:
1

1

?

1!

Appellant!

Thi-ough■

M. Ashfaq Khan Akhunkhail

&

a«A^

Advocates,

High Court, Peshawar

»
i

!
:

;



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SER VICE TRJB UNAL

C M No /2020

In

Service Appeal No..... 72020

Gulzar Khan 

Versus

Government of Khyber Pakhtunkhwa & Others

APPLICATION FOli SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN
STA TUS QUO TILL FINAL DECISION OF THE CASE

Respeciful Sheweth,

1. That the Appelhmt has filed the above titled appeal before this 
Hon’ble Tribunal and has not yet been fixed

2. That instant application may kindly be read as integral part of 
the main appeal.i

3. That the Appellants seeks suspension of operation of impugned 
order dated 6/10/2020 and to maintain status quo inter alai on 
;the following grounds

GROUNDS

A. That The Appellant has a good prima facie case and hopes it 
.success

B. That balance of conveyance also lies in favour of Appellant
C. That Appellant is in service and perfonning his duties and if 

during pendency of the instant appeal the Respondent forcibly 
retired the Appellant, then he will suffer irreparable loss

It is, therefore, most humbly prayed that on acceptance of this 

application, the operation of impugned order dated 6/10/2020 

may , kindly be suspended and status quo may kindly be

maintained till final decision of the main case.

Appellant
Through

M. Ashfaq Khan Akhunkhail
&
Mujeeb

Advocatei
T '

Khalid & L, Associates 
46-C, 2"'’ Floor Cantonment Plaza, 
Peshawar Cantt
Email: Ashfaqkhanl82@gmail.com 
Cell No.0333-8522332

mailto:Ashfaqkhanl82@gmail.com
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OFFICE OFTHE
POLITICAL AGENT, BAJAUR.!i\

Dated KharThe_^/07/2ai7:««c««ec<xe^<«t««r - _

No /BL '

i

OFFICE ORDER.
the recommendations of Departmental 

05/07/2017, Subedar Gul Zar Khan
Consequent upon

Prcmotion Committee in Its Meeting held
. 2208 of Bajaur Levies is hereby promoted as Subedar^ajor (BPS-16) on

i^ur Levies Force

on L

Rejt:No
regular basis against the vacant post of Subedar Major(BPS-16) in 

wit^i immediate effect.

PMLITICAL AGENT/COM 
BAJAURILEV'IE:

No-/gT-//g /BL

Copy forv/arded to:-
1 TheiSectionOfficer(Ll<&,B),SAFRON Division Islamabad,
2. ThelSection Officer (L&K) Law & Order Department FATA Secretariat

Peshawar.!
3. The Assistant Political Agent Khar.
4. The! Assistant Political Agent Nawagai.
5. The' Ageniy Accounts Officer .Bajaur at Khar.
6. Subedar t'^ajor Bajaur Levies.
7. Nalar Bajaur Levies.
8. Official concerned.

For information and necessary action.

i

POLITICAL AGENT/ COMMANDANT, 
BAJAURILEVIES. \

i
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BEFORE THE HONQURABLFj^PESlFUWAR HIGH COURT
'i ' PESHA^^

P/2019Writ.Petition No.

1. Sattar S/o Talib, Deputy Superintendent of Police in the Office of 
DPO Bajaiir, at Timergarah merged Tribal Disti-ict Bajaur 

■ erstwliile .FATA,

2. Gulzai- KJian S/o Maiiibullah,, Deputy Superintendent of Police in 
the Office of DPO Bajaur, at Timergarali merged Tribal District 

' Bajaur erstwhile FATA.
ry

.. .Petitioners

• VERSUS

1. The Governnicnt of IChyber Palditunldiwa, tlu-ough its Secretary 
i Home & Tribal Affairs Department. Civil Secretariat. Peshawar.

2. The District Police Officer merged Tribal DistricfBajaur erstwhile
FATA Agency at Tiinergavali, .. •

\

3. Tine Deputy Commissioner of merged Tribal DistTicL, Bajaur.

..... Respondents

\

199 OF THEWmT PETITION UNDER ARTICLE 
CONSTITUTION OF ISLAINHC REPUBLIC OF PAiaS^TAN, 1973

, I

Rej^pectfiiUv Sheweth: -

Having been aggrieved by the verbal order of respondent in 

respect of the forcible / premature retirement on 17-07-2019. 
ajainst the settled norms and rules, the petitioners' are compelled to 

invoice the constitutional jurisdiction of this I-Ionourable Court, 

because the petitioners have no other speedy or efficacious remedy 

available except to Fie the instant writ petition.
!

BRIEF FACTS OF THE CASE
i

That the petitioner No. 1 has been appointed as Sepoy in Bajaur Levy 

erstwhile FATA.Agency on regular basis w.e.f. 19-07-1982 and lastly
1.
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kept in mind with regard gi-ant of equivalent ranks and pay (salary)
I

protection

5. That the respondent doe to nialafide intention, and discriminatoi^ 

treatment, are: going to compulsory / premature retire the petitioners 

17-07-2019 under the Federal Levies Force Rules' which has been 

riepealed by the KI*K Levies Force Transition Ordinance 2019 ibid.

r

on

6. That t|ie respondents are bound to allow the petitioners to continue 

their service on attaining the age of superannuation i.e,. 60 year's of age 

linder the law add rules. Recently, the Provincial Assembly of 

Govermnent of KPIC has enhanced upto 63 years of age instead of 60.

7. That the petitioners approached the respondents and requested them to 
(iesistlfi'om their illegal designs of retiring them, but tliey did not pay 
Imy heed and put deaf ear. Hence this wi'it petition inter alia on the 

following grounds: -

GROUNDS

A. that the impugned act/verbal impugned order in respect of 
compulsory-preiTuature retirement from sendee of tire department is 
ki'bitrary, illegal, unlawful ajrd void ab-initio having no legal effects 

against the riglrts of the petitioners;
I I

B. that the petitioners have a legitimate expectancy to continue tlreir 
services, hence thd impugned omission / act of the department is liable 
to be set aside in view of the docLine of legitimate expectancy.

C. That this Plonourable Court has already gi'anted the relief to the 
similar employees in its landmark judgment dated 30-06-2015 and 
07-12-2016 (Annex-D), l-lence the petitioner is also entitled for same 
relief in viev^' of v\j'ticle 25 of the^onstitution of Islamic Republic of 
Pakistan 1973. It is significant to mention here that in view of the 
judgments of the August Supreme Coui't of Pakistan reported in “1996 
SCMR 1185”. &L “2002 SCMR 71 & 82”, the petitioners are also 
legally entitled to tire benefits of the judgment of this Honourable 
Court cited supra as once a question of law is decided by this 
Hono,iu*able Court, the benefit of the same may also be extended to the 
non litigants herein petitioners as well.
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m
D. That the petitioners have performed their duties as regular employee 

a'nd no difference could be created amongst the employees who are 
p'erfonning their duties equally and with responsibilities. Therefore, 
the petitioners cannot be left at the mercy of the respondents without 
protecting their valuable rights.

E. That tile act of the respondent cfepaitment is also voilative to the 
/Vrticle 4 and 25 of the constitution of Islamic Republic of Paldstan, 
l'973 as tlie petitioners have been treated with discrimination, 
f'doreover, the respondent is legally bound to remove disciimination 
and disparity while granting the benefits as some of the employees 
I'iave been granted the similar benefit where as the petitioners have 
loeen ignored, hence the act of the respondent is also violative to 

' jviticle 27,37 and 38 of tlie constitution of Islamic Republic of 

Paldstan, 1973.

F. That tlie impugned verbal order of petitioners’ retirement from 
services, amounts to penalty of compulsoiT retirement from 
which could not be imposed on the petitioner without a show 
jiotice and personal hearing.

G. That the impugned act is voilative to tlie principle of natural justice 
fair play equity and also a worst example of colourable exeicise of 

autliority.

H. That tile impugned act is against the fuidamental rights guai'anteed 
imderthe constitution of Islamic Republic of Paldstaii 1973.

I

I. That the impugned omission/ inaction/ delay 
respondents regarding retiring them ffom seiwice amounts to 
depriving the petitioners of the means of livelihood (in shape ^ of 
benefits attached to the higher post and higher status) without hearing 
tliera,wliich is against the Constitutional Obligation imposed on the 
State and its Agencies regarding promotion of social justice.

J. That the petitioners are being denied the legitimate right to continue 
their seiwices, which is an attempt to deprive the petitioner fiom their 

valuable legal right.

K. That the petitioners have not been dealt with in accordance with law, 
which itself is violation of provisions of Aidicle 4 of the Constitution 
of Islamic Republic of Paldstan. The expression “law” as employed in 
the said Aidicle is positively of wider impoif, whiclvalso includes the 
duty of evei7 public functionary to act in the given matter justly, 
fairly and m accordance with the principles of natural justice.

service
cause

the part ofon
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L. That it is an axiomatic that the matters relating to terras and conditions . 
o'f sei'vice should always be examined and decided objectively, 
rationally aitd without any prejudice so tliat fair, reasonable and 
judicious conclusions / decisions being free fl'oni any unfaii 
inclination or bias could be emerged. Justice verily should not only be 
clone but also seen to be done. In any case, the available facts and 
underlined references suffice to indicate that the impugned action of 
the respondents is at an absolute variance fi-om tlie settled principles 
of la\y and justice and dictum laid down by this Honourable Court. 
The discretion is not being exercised fahly, justly and reasonably. 
Reference is made to the judgment of the august Supreme Court of 
Talcistan reported in “1995 SCMR 650”.

part of tlie respectiveM.That tlie impugned acts and omission
authorities are in express violation of section 24-A of tlie General 
hlausd Act, 1987, which provides that an authority vested with any 
power is bound to exercise the same justly , fairly, reasonably and foi 
i;he advancement of the puipose being vested therein.

on

N. 'That the constitutional system of the Islamic Republic of Paldstan 
attaches far most importance in the administration of matters relating 
to the appointment and retirement. Refusal thereto is against all norms 
of sei’vice, justice, equity, good conscious and fair play. It negates the 
principle of legitimate expectancy, where a citizen has been deprived 
off from his vested right withoutfeny fault on his part. It is not only 
discriminatory but also against the Article 37 38 of the Constitution
of the Islamic Republic of Pakistan, 1973, where it has been 
envisaged that the State is bound to promote social Justice and 
economic well being of the people. Particularly, under clause (e) of 
Aiticie 35 it has been made obligatory to the state to reduce disparity 
in the income and earning of individuals including persons in vaiious 
classes of the service of Paldstan by providing equal opportunities to 
all for their career advancement. The Goveiranent has ample power 
to act in aid to justice to remove iniquitous treatment meted out to tlie 

.petitioners.

O. That the action of the respondents is a worst example of colorable 
exercise of powers by the authority and is also agahist the principle of 

natural justice, fair play and equity.

P. That the petitioners have no alternate, efficacious and speedy remedy 

available except the instant constitutional petition.

PRAYER
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• It is thei'efare respecLfully prayed that by acceptance of the instant 
petition 'with costs the verbal impugned order dated 17-07-2019 reagrding 
compul3oi7/premature retirement from service may graciously be set aside, 
quashed, declared illegal and without lawful authority and the respondents- 
department may kindly he directed to allow the petitioners in order to 
complete his 60 yeai'S statutory service to meet the ends of justice.

Any' otlier relief, which tliis Honourable Tribunal deems fit and 
appropriate, may also be granted.

1
I I

InteriiTi Relief;

I ■ It is tlierefore prayed that during pendency of the above said 
pletitioh, as an interim relief, the respondents may graciously be 
rjestrained from talcing any adverse action of pro mature retirement/ 
compulsory retirement from service of tiie petitioners tijjfjnal 
c isposal of the writ petition.

i A Petitioners
;Tlirbugli:-

MUiCHTAR AHmVd MANERl
Advocalii Supreme Coiirl ofPaki^slan

A/v\^DNASIRKUNDI
Advocafe High Coiirh Islamabad 

Cell No: 0346-7865G39

List of Boolts

1. Constitution, 1973
2. Reference Books

NOTE

1. Three spare copies of the "Writ Petition are enclosed in a separate 

filk cover.
2. Memo of addresses is also attached.

CERTIEICATE
certified that this is first Writ Petition on the subject, moved before 

this Honourable Court by the Petitioners, as per instructions of the
mJkHTAR AHMAD

It is

/

'ildsianAdvocate Supreme Court cV
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gazettew
KHYIIE:b pakhtunkhwa

government

Published by Authority_______
PESU'AWAR, MONDAY, i6^‘‘ vSEPTEMBER, 201^.

PROVINOIAl. ASSEMBLY SECRETAEIAT 
liHYBEK PAKHTUNKHW.^.

NOTIFICATION
Dated Peshawar, the 16th September, 2019.

No PA/KhybeY PakhUJnkhw.3/Bi!ls-68/2019/7010.-ThB Khyber Pakhtunkhwa Levies Force 
Bill, 2019 havilkg beeii passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12>" September. 
2019 and asseVited to by the (Soverrjor of the Khyber Pakhtunkhwa on 12“' September, 2019 Is hereby

ActofthePrD\hncia'lLegislatureoftheKhyberPal(htunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2019.
(KH-fBER PAKHTUNKHWA ACT NO. XXXV OP 2019)

{First published after having received the assent of the Governor of the 
■ Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 16th September, 2019),

published as an

AN
Aa

'ich /rif ihc mciinfcnanca nf Khybtir Pakhlunkhwa 
Uvi(i.s Force and In enable ii.y Iransilion 

In Khvber Pakhtunkhwa Police.

In prn\

WIIKUEAS after Ccnslilulion (Twcnly-firth Amendment) Act. 2018 (Act No.X^-lXVII of
, the Province of the 

Federal Levies Force
2018). tlic crsli\vhiiC|Feder?.lly Administered Tribal Areas have been merged in 
K-bvber Pakhlunklnya. and Federal Levies Force, established under the ^
Rcgulaiion. zlou. forking in the said nrca.s, has lost its legal siauis for working in the merged
disLricls and sub-divisions;

1

AND WITE.REAS it is in the best public interest to allow the Federal Levies Force to continue 
the merged di.slricls and sub-divisions and to regulate and maintain it under the!:ils llinclionG in

adminislrative control of the Government of Khyber Pakhtunkhwa;

208
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AND WHEREAS to achieve the objectives it is expedient to give legal status to the l-ederal 
Levies Force in'ilhe merged dislricl:) and sub-divisions and to re-visit its institutional structure and 
runclionnl assignment lor cITectivc discipline, better pcrrormance and optimal utility;

It is hereby enacted as follows;

I. Slinrl title, applicaiion. cxtcnl and commencement.--{I) This Act may be called the 
Khybcr raklnunkhwal.C'.'ies Force Act. 2019,

i'l shall apply lo all ihe members of Levies Force.

It shall extend lo Ihc districts and sub-divisions of the Province of IChyber 
Pakhtunkhwa as provided in the Schedule,

(2‘)

(a)

It shall come into force at once.

Definitions.—'In this Act. unless there is anything repugnant in the subject or contc.xl.-

Ihc Code of Criminal Pmccdurc. 1S9S (Act oi V nl 1893);

tA)

2.
I

"Code" meansa)

"Cominundnnl” means the Commandant of the Levie.s Force:

the Home and Tribal AlTairs Department of the•■Department" means 
Go\'ernmeni ofKhybcr Paklitunkhwn;

"Depulv Director General" means tlie Deputy Director Genera! nl the Levies 
Force;

•^Director General” means the Director General of the Levies Force;

the Government of ihc Khybcr Pakhlunkhwa;

■Levies Force” means the Federal Levies Force, established under the 
repealed regulation and re-constiluled. regulated and maintained under this
Act;

-Police" means the IChyber Pakhlunkhwa Police:

•‘■prescribed" means prescribed by rules:

"Provincial Police OlTicer" means 
PakhiLinkhwo Police;

"nubiic agency" means any dcparlmenl of Government, attached department, 
public authority, commission or autonomous body, setup under any statuloo' 
instrument, or public scclor company or body corporate, owned, controlled or 
Financed by Government;

•'repealed regulation" 
repealed under scclinn 1 5 of ibis Act;

[d)

(c)

‘•Government'’ means(0
(8)

(h.)

(i)
the ProN’ineia! Police OiTiecr of Khyber0^

(k)

the Federal Levies Force Regulalion, 2012.means(1)

1
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•tuIl’s" nuinn ruii:s made under ihis Ad; and

"Schedule" means the Schedule appended to this Act.

Reennstitutinn and m..intcnnncc of Levies Fnrcc.-(l) On cominencemnnl of this Act, 
,l,c I evics l■■orcc ‘shall be re-consliluted and mainlained by Government in aceordance with the 
pi-ovisions orihis Act and shall be known as the Khyber Pakhlunkhwa Levies Foreo. consist,ng ol-

(m]'

{nl

3.

ihc Director Genera!; 
the Deputy Director General: 
the ComiTiandant; and
alj exislint: strength of members of the Levies h 
districts and siif'i-divisions. as speciHcd in the Schedule.

(Ji)

(h)
' (c) working in the mergedorcc(d)

General nud the Commandant shall be theThe Director Genera!, Deputy Director(21
oil'ieers id'the Police.

shall be assigned the additional charge o! the[31 Th'e Oistriel Police (Di'liccr
Commandant in the same district.

(d) The Regional Police
Director General 'irt their Police lUgian.

Onicer shall be assigned the additional charge of the Deputy

Tl'ic' Dcpiilv Director General, who .shall be appointed by Government, m 
with the provincial Police Oriker. in such manner and on such terms and conditions as(51

eonsulUUinn
may be prescribed

,lK purpose or .his snclion. Rcgiomil l>olivu OlTiccr and Dis,riel Polic.
(0 them, respectively, m the khyberl'',xntan:i(inn: I'nr

Cirtieer shall have the same meanings as arc given 
Fnkhlunkhwa PoHk Acl. 2017 (Khylnir Pakhuinkliwa Ad No. 11 ul -017).

- SupcrinlJdcncc. iidminis,ration and control of the Levies Koree.-d) The overall 
power nl' .suiieriitlendence ol' ihe Levies Forec shall vest in Govcrnmcni.
4.

The Ecncral adminis,ration and operalional control of the Levies ^
u.iih the niredor General to be esereised by him either directly or through the Commandant

dislrici,

(21

U Powers 'and duties nf the Levies Forcc.-(l) Nolwilhslanding anything contained, in any 
i.'ihcr law for llic time bcing in Ibrce. the l.evics Foreo shall have Ihe parallel policing powers as 

assigned in the Police under the Code.

,0) ■ tviihom preiudiee to the generality ol' !“n

2(1171.
I iahililics of omeens and members of (he Lcvie.s Korcc.-( I) It shall be ihe duly ol every 

instruction.s.

h.
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member thereof shall be
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The Levies l-orcc shall be an essential service and every 
whenever he is required to serve by the Director Geneial.liable to serve

constitution of Selection ond Promotion Committccs.-GoyernmenI shali nolify the
for recruitment and promotion nl employees ol the Lemcs7.

Selection and Promotion Committees
•orec.‘

.ansfers and distribution of the Levies Force.—CM The Commandant shall be 
and iransi’er members olThe Levies Force within the distiict.

Pttslirigs, ti- 
compclcnl to post i
8.

and transfer members of llie LeviesThe Director Gencrnl shall be competent to post 
5'nrcc from one district to another.

(2) .

Subject 10 Ihc decision of the Department, n sufficient number of members of the 
shall he placed at the disposal of the District Administration m perfomiinE its leeahy(3)

Levies I'orcc 
mandated functions.

Ab.sorption.-tn Motwiihsianding anylliing, contained in any other law for the time being 
. the inembers of die Levies Force may be absorbed in the Police, subject to the procedure asV.

in force
may he determined by Government

Until their absorption in the Police, the members of the TTTfP^ef Force 
- terms nnd conditions of service under the federal Le^es 1 orceCL

l^ov'criicd by their exiscin|i 
(Amended) JiCi'vicE Rules. 1013.
1(1 Assh'dance and support to Government fnnctinnarics.-On the requisition ol the District 
Admini^tmtirthe Comniandant shall provide assistance and support to the Distne. Admimstratton 

1-leads of -all public apeneies in the District, required for performing their ol Ficial duties.

may make rules for carrying out the purposes of thisPower to make rulc.s.—Govcrnmcnl11.
Ael.

irvlmation: The phrase ‘-good faith" shall have the same meaning as 

S2 ofthe Pakistan:Penal Code, 1860 (ActNo.XI.V of 1860).
! I

12.

given to it in section

this Act. the Dcparlmcntmay noLi > necessary far the purpose of removing the
provisions I of Ihis Act, as may appear to it to be necessary l n
difficuiiy.

14

^'’\o^lTKlrybrr'rakhrnlhw?Ordiranec°N3ino?^Repeal and savings.—(.1) 
Pi.ikhtunklVwa Levies Force Ordinance, 
hereby repealed.

15.

V-
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NolwilhsiandinLi ihe rp.penl ol'llic Federal Levies Forec Regulalion. 2012, under sub- 
scelion\Tl ibe Federal livics Force (Amended) Service Rules. 2013 shall canlinuc to remain in 
force and Ihe lermi and cnndiLions of service nf all ihe members ol the Levies Force shall be 

lULwcrned IhercuncieV until new rules arc made under Ibis Act.

(2)

orclcr.s issued under the{\] Anvihine done, luiliim taken, rule made nr notiilcation or 

Ctilled in iiiicslion in any Court ol law.

SCULDLIH':
l.scc section-l{3)]

Ibirt-A

District.S.No.
Raj our,1,
Mohmand.
IChyber.
Ornky.ai.
Kurium.

j.

4.
A,

South-Wazirislan,
Norlh-Wa'/.iri.slan.

6.
7.

Parl-B

Siih-Divisinn. _________
llasan IChcl in dislricl Peshawar.
Parra Adam Khcl in district ICohut. __
Bciiani in district Lakki Marwat.
Wa/.ir in district Bannin____________
■landola in district Tank._________ __
Parazinda in district Dera Ismail IChnn.

S.No.

7

4.
D.

6.

BY ORDlvR OF MR. SPRAKKR
PROVINCIAL ASSF.MHl.Y OF KMYBFR 

FAKllTLlNKllWA

(AM.lAl) ALl)
ScercUiry

Id'tiN'incial Assembly ol Kbyber Pakhlunkhwa

Ptlnlcd and publlshnd tiyIha Manager.
Slaty. Pit Ocnlt.. lUiytJCf Palihlunkhwa, Peshawar

;



J
\I’̂ \{NMr.jNT 0 ’I : 1 'j.'.! I'i!.' i'A K MTUN IvlH W/V'
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>1 1.

hy\rm^
iN; K l nCATU );s’;

'u'i:h‘i)ilH:r. 201 ‘J.I*
I'CShilWi)} , ;liil ; ill,' '; '

by scci.of ilic v;!iyl'T 1’il:',U'.ir,!:hv.';i Lcv'ic:; Forci; Ac’., 

(Khylicr P^klilunkliWii ■\c\. pT rcnb w'llh sub scclinn
fn ol’scclioi; y llicrcof, ibi:' b'ilic Kliybcr rnk'i'.-unUhv/;!

pi'.'ri'VicJ iG ibc Ibllc •A'in;. :ulcs, f.r^nv.-'.v:

1;1 •.•xciciy.'. ol'lhc pov.'crs conFcvr-'?'!
■■

r-A?i \
-nv

\

Thu . Fu' .•!■ i /v 11 ^>unn in I hr. I:■
r 11; 1 L\-' Kllll'S, IP

J*

1. Slini'l (i:lu, :nul ri'iMiiiune.cniu..l.--•(!') 'H'lCSe rvilcs

: may be cnllcti the,'.evivs lh:"-j in ilic l-Uiybcr Pnkhlunkliv.'a

'201'.h ■

PaUlmr > :

n
0

1 '•N1 J/ '
ij’ply p.- :;'il •.numbers ol'lhc Leyics’i/bl-Te' •• '■ (2) Tlv?.sc rulcf shah

\1
(3) Thesn. iulca si'ia.-.', >,'nn>u ln:n iVii'cc hi oiicc,

Dcnnitinii-;,--- hi 'ivs: rules, nnlcsb Ihev.e \z- '.'.yy.hing,

i',: ibllowin^ exprebsions -Tab i-a’.c

a .

rcpiigivjint in tne subjee 

llic meanings hereby rchhh;: ••ciy :',ssi;..;r.--;l in ihcm. ihnt is h; ?/ciy,-

I 'ii

(□)• ''ab:.orpi','..ii''' mua.m the process of permanuml

induclic;, n; ilie membevs oi' iS.a Levies b.oroe into the 

Police, :: accordim-.i: wiib ibeuj’i.rules;
1

(b) ; '‘Act" '■!'..-aiis Ib.e Lhyb^ Pakhiunkhwa L&vies_Forcc. 

Act, 2iilV’ (Kdiyber Paldilunldiwa Act. Nq. XXW of 

2019);; -.d

c

\
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ihc bclicclvilc npiv^nrictl in ihcsc(,l) •• •■..•ilulc" I; >' ■; 1; I• I
I \

ri11/
•5^

W'oi'ily III!,! used, bul noL dcrincti in (Itcsc I’ulcs

shall hnvc the sair.ii' a:; air :'c:;[^i;i:livcly assigned lo Ihcm in ihc
Ael,

C)

\
i I

i
• I ,

111' ilic l-cvics Foi'cc slial! beAl,)sni-p(inn.---'l.1. au'ii'::-.':
1

pennancnily nliso ur;! lia- aiir. bur r'al-IUunl'J\"'n Police, ngainsL

.Ill'll I"; I'nlice tjcp:u'HnciU Fni' ihc piii-posc in
i
i lo be nci.’ly 

iKe Follow'inc iTi.nnrei';

/ (^0 ••.iiiiiy {aa'iii'iiucc, hcncleci by ihc ComnmnclDni. 

iind .ni.i iniinibcr each Troin Dislvicl

Ailai;:',t:;iiaiiim aiid Account Crncer oF ll'.c

clisii'ii i Lon.:ci':i, aluill prepare the lists oF ill! the 

'.'l' ilv.' Levies Force artinr. person'dl, 

nppeac.inec ;t;al r.eniliny of record FoV:''v;ATn1’,b;.i’^n tu 

Ihe !' •-•aiei;:l I’-l:;-.' Ofliecr;

r-ieirra.'i':;
)

2 (b.l I; !•;, .‘'.uhiv, •e.i lo the I’rovir.citi! Police OiFiccr. 

'■i:h-nik’ riFier .proper si Fling, sholl be 

. : ancl Tribnl Affairs Departmenl ci-f

.■.■•.■ni ,!k' rceunv.'nendalions for perir.anenl

a'isnri'.inn o! av-.-'.'ihers of (he Levies Force in the 

Police iidn llic rerpcclivc ranks or cadres ns per the

i .C

unde.' 

Ferv. . A':
;

1 1.*

Gvr,
!
i
\

Schecii.le; :iiui

s (c) lh(- : .nine ani: 

GC'Vei';.inenl. after

; h'ibiil Aftciirii' Department of 

receiving ■ the lists o.f all the 

of Lcvic;; Force, shall issue, notification o' 

ab;orjv..oi; ol the Levies Force in;.the PdIvcc aher

J;
1!

menil:',"
1

1

M. .|

I'l'thc Lalfinel.I

.f

y
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• -I. ■ I vein It n cr;'I i.u i' n - inynilu'i’V.--

inlo lln':. Polic'.’-,- 5hnll b<‘ cnii'lLnl ir. il:: :t:iine Ijencl'ils, rcii'.iincrnlion e;ul 

iv !ici' incciui VC?, ns ;irc L-iijn'. •, i! Iv,' ni!t'': nicmhcrs I he f’nlicc

1iifi.ci' Mhstn'iilio.v.Ln'iL'.Vvnrcc1 nr

i:
c]

Minlc;; phnll he tlcsiiinccl by ihc 

I vnininc W'ing of (he I'nlic ■ 1;I'cn' Inipnrlinu rcQnisile pelicc 

ipiuino. so ihnl llic men.be.: nl' iln: I .■ 

n,lt Police Cunclions.

rnrec ;irc fully scrisiPr/.ed wilh\ I

I*

Scniori ili-.'!FoiT'e, v.'hu nre nbsorbCLl inlo

ihe Polici:, in iiccorcinnce ^v:ll■. ■; io'.'cnMiicnl oi'cleiTi oiu! insUi'OUons, shnil

inkc seniority ni ilin iVjjicc ibc i;:ne of the iniilnl appclnlmcr.i upon
' • I *recn.iilnicnl in '.he Levies I'o:-.;-;;

6,

I

I'li'ovicled ihiit ihc i.fi'; . rr iiuln.-U'd in one batch, upon incluclion 

•slinll reinin ilieir inier se i- ;';,c L.cvics-borcc;

•''!1 rule?., 'Xrclers or in.sii'uclicins 

vie - intree Svi'‘. ;ee Rules, in force in respect of

r<cpcnl r. ncl sin iiny I) 

inci'udihg the Fcdernl L: 

ih'e Levies Foi'ce, irnmCLli;ii.'ly bcioi v 'he commencement of these rules

7;

1

si'iall be deemed ns rcpcnicP, in sn ihr hiosc rules, orders, or instructions 

oi',e inconsistent \vilh thete inn.'S.

:

r
I

Nolwithstcuicliir.'. ihc rcpcul -of all the rules, orders or 

instructions, including ihc .■'.'ucr:'!' 1 vvics Force (Seivice) Rules under 

sub-mle (1)-

(2^

riTeciin!; hu st;r.l'’;'ity and proniotion, rdl proi'notian.s 

done, seninrity duicrmined and orders made, .'hall be 

'nave hn-.-n clone, determined and made, iii

(a)

deemed ;

■accordiuvo with law. The repeal'sliaM not.affecl, any 

M'iglU,^ ]}i';wioEc, ebligalioiv; or liability acqui,r;ecl
r

- Incui'red under ibe repealed amles, order and

\;.

t

accr'.iicl 

instrucliunr.
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•L'Sliii:'''nn nr pi'ucucf.lints 

;iml :\\\.\\\ be conlinv'cd tr,
:ind Rules Ivwn nel been

(b) '.'lull! ni'.i -..Vi'i'i '.in;.
7

in nil V (.'. ^ '.'i ; 1/

r' s'nnu; ninn n..-!' ni'. ii r.- i.nw’S
W

reiX'iiR'J.! rI

V■ ;iiiy diri’iculiy r-risc5 in gi-uny 

iiiR'ii 'i nniincniion innclc ihcrtiiuirjev, 'a 

f liircc inccnbcrs ol 'be Pob'-c 

,,i..'lnl Police'Orficci', benued by

RciUC)\'inn nf dil'iK'iil 

effccl '0 nny provision cl' liu'.

Tjachnicnl ConimiUuc. coir.;:. ' - nr 

DcpEirlmenl, lo be naliriud I'r^ 'b'- 1 

OlTiccr of Police, '.vho ".luiP lu 

Gcncrnl of Police nntl l.vo
I t

rnnks ijlinll not be Ictis '.'r.in Sr.nr.’;' 
reconunenc! lo Governn cn; '.'’r rivli;>.' vi'.ccls lo the piovisioiis

I:• 1 \
('

1^’

nnI. iT.'

ii Iv; b-.'l'.v.' llio rnu c of Deputy Inspector 
of Police Depnnnient, Nvbose'licr inenu'i.'i';'.

pci'intcndcnl of Police, may 

of tlicse
;i\i

;

rules.
such recommendalions•.•i'ir..i'.lorin'^Governmenl,

submitted by 'be Tccbnir'.ii Conimiuee. under sub-rule (1),. may, by 

noLificalian, make :'Uc!i urdc:'.'. uoi in, -'rir.
/-J.cL or .these rules, as may ;i; pear lu n i"

(2)

r.lsicnl ^vith the provisions of ihe

be necessary for ihc pui*pose of
• I

removing such difficulty. 
1 ; • ■!

*;
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n L:iiiuu >J:r;k. C'niiSliiiilc A-' . 
fl’.l’S-()7).

k.’nik. Cioi^sinblc 13- 
(i3!’S-n7V

i

l-lcncl ,Ci."'Sii'blc
{.r.lPS-OD). .

!-l awnlclnr,.i-k I

AssisUini Sub-lnspccuir
(DPS-IO.

NnibSi'bcclar.

Sub-lnspec.lGi-
(BPS-Ul).

h. Subeclar.

Inspcclor 
(BPS-1 6).

Subedai Major.

in An-.fnuiKMO urKhybci-PakhUinUlnvn,
1 rilial Al'l'airs De\r.\rlincnii in;-,:.;

I.'iuly ; ■'(>
C'o|iv nrUtu n'.iove is forvv'.nrdccl Tnr inucmiili m ',1 •' .I-.''.

• • 1 r i„ (n r,r v,'i'- 'P’vl-.j:' i’n'.-.liUinV.hv-a, I’csbrwvar,
i Pnntlpnl Sccre.n,;. ,o CHor' Snl.c;, Kn;,!.: P.khu,nUhw„, Pcsh.vvar. 

Th^ rrov;)Kial Police OITicci. Klr.i'-cr PaV.lunMl-ir..;., 1 e^hn'.vai, 
rlie R-cgislnr, Pcshr^wiir High CV-k ''wliay.^ 
tIic Sccljetciry lo Govcrpmcir o: .-ayl.a i .....u 
Hluinan iligibs Dcparlnicm, Vc^k-.'.ai 
PSO IQ GljicfSccrelary, Khy vjiy 
p S 10 Scc'i'ciai'y Home, IChyU-r ;
The Maila^er, Govcrnmenl Pvini,..,
pnb'isheci in iheurncial gn7.c:h:;

1

3 '.i'.
;\l:hv,'.T, Lu^'kParbiimcn'.ai'y A'Tmrs ^4

C

y ‘r:l;;jiT'.lv«v;y iVHuiwiir.
' .;:lmuil:bv.;'.. 'A:Huuv:u'.

• l're.>;s. l':.-'.r.:i’A-ar with ibc I'ecpies'. ibal U may be 
■ eopA'.'- P- I'unVished m Ibis ofbec,

6.
7,
S.
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f\y)Y\JlJdXKZ
OFFICE OF THE

distiuct police officer, 
bajalr at TIMERGARA.

/BB, dated /2019
No.JIi

The Regional Police O'Eficer,
Malalcaiid,atSaido.Shai-ifSwat

FOR.

To:-

SHOlJLBlR.lBOMQIieM
uecom[MENQAII0I1- _ -. ,^v^c

Subject: - 

Memo: -

«>» »... . D»«« Fo™ (M.—,

L™. Fora u M«=F ^ fc Aoulto [.molon ..
Protection of Semce) (1 ransition) Or - an department, please;-

intendent
patbchNairie TRaiik 

MaliibUh^

^oamline the affairs of; altd estabUstoent
inn Sabedar Majors a,yberFalchttmkltv,a

Regulation aud

It ii? submitted that in order to
I-

1,

Deputy Superm 

, “^o~^,ame 1964Subedai- Major
"SubSirMS^lGul ZarJCian

i J------- -
Satar

1964/I.
2.

r.Z
(

District Police Officer,
Bajau^

!■ atTiniergara

No. of above is Forwarcted “°™aybeTp^d®iddwa. Peshawar,
■Depu..Inspector^ener.^P^.^^:fl:UnUhwa,Pes^

3. ■v^

District Police Officer, 
Bai-aur atTimcrgara,

ikl.:/

i

wp3563 2019 SATTAR VS KPK full USB 24 PG ,.



41,649.00 41,649.00

D.O.B LFP Quota:
01.05.1973 AILIED BANK LIMITED MAIN BAZZAR KHAR BAJ 

1003206300001323 Years 09 Months 001 Days23 Year

I.. /

Bajaur at Khar
PSec:001 MonthJanuary 2020 

BJ4024 -Inspector Bajaur (Levies) 
Buckle: 220B

58:458:3

INSPEaOR BAJAUR (LEVIES)Pers 8: O' Pers 8: 00464664 
Name; <

INS Pi

NTN:
GPF#: IV/PA/CSS/1207 

Old 8:

Name: GULZAR KHAN 
INSPECTOR

CNICNo. CNIC No.2110446544501 
GPF Intel GPF Interest Applied

16 Active Temporary 
PAYSANl PAYS AND ALLOWANCES: 
0001-Ba; 2199-Adhoc Relief Allow @510% 
1210-Coi 2211-Adhoc Relief All 2016 10% 
1300-Mt 2224-Adhoc Relief All 2017 10% 
152S-Un 2247-Adhoc Relief All 2018 10% 
1646-Cqi 2264-Adhoc Relief All 2019 10% 
1901-Rlsk Allowance (Police)

. 1933'Speciel Risk Allowance 
2148-15% Adhoc Relief All*2013 
2168-Fixed Dally Allowance 

- —Gross-P—Gross-Pay and-Allowances—,- -

BJ402416 A

659.00
2,337.00
3.259.00
3,259.00
3,259.00

6.060.00
5,000.00

980.00
4,900.00 i

-70,303.00

DEDUCTI' DEDUaiONS:
ITPayab! FT Payable 5.404.85 Deducted 6,873.00

............. Subrc:
800.00

1,477.00

GPF Bala GPF Balance 193,443.00
3501-Benevolent Fund 
3660-5% House Rent Chrg5(200S)

' /
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pps:nawaR HIGH COURT, PESHAWAK 

ORDER SHEET

Other Proceedings with Signature of Judge,Order orDate of Order/ 
Proceeding!!__

WPNo. 3S65-P/2019 wUh_lK
i

^T. Misbahullah Khan, Advocate, for the 
fietitioners.

M/s Muhammad Taufeeq Qureshi DAG & Umer 
Earooq, AAG along with Kiramat Shah 
Frogrammer on behalf of Deputy Commissmner 

Malakand.

06/02/2020

Present:

wxnxn AHMAD SETH, CJ^ Through the instant Writ

riale writ with thePetition, petitioners seek issuance of an approp

following prayer:-

therefore respectfully prayed that by
with costsis .

acceptance of the instant petiuon
verbal impugned order dated }7,07.2019

regarding compulsory/premature retirement
from serxdce may graciously be set aside 
'quashed, declared illegal and without lawful
authority and the respondents-department
may kindly be directed to allow the petitioners 
in order to complete his 60 yeajs statutory 
service to meet the ends of justice .

the

Arguments heard at length. With the consent of the
2.

parties, the instant Writ Petition is &nt to the Secretary Home 

whereof be retained in office for the purpose of record,
KP, copy

;

j



*
f

2

itwho shall treiat the same as Departmental Appeal and decide

within twent>- (20) d^ys positively in accordance with law. Till

then, status quo be maintained.

Writ Petition stand disposed of accordingly.3.

Chief Justice

Judge

f/)W »'•••'
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GOVERNMENT OF TWF, KHYBER PAKHTUNKETWA 
TTOTVTE ANT) TRIBAL AFFAIRS DEPARTMENT,

P\7)y\Us)J^ /T ^^1

NOTIFICATION

Peshnwar djitctl the, /0 2020

Nn.SO(Police)HD/SMY 2019 Merged Aren/ /4/ 

provisions contained in section 9 of the lOiybcr Palditunkhwa Levies Force Act, 2019 ( 

KJiyber Pnkl^tLlnld^^va Act No.XXXV of 2019) read svilh rule 3 of the Levies Force 

(Absorption in the KJiyber Palchtunkhwa Police) Rules, 2019, the Home and Tribal 

Affairs Department, with the prior approval of the Cabinet and on the recommendation 

of tlie Provincial Police Officer, hereby orders absorption of the following members ot 

Levies Force of Bajaur Tribal District in the KJiyber Paklitunkhwa Police with effect 

from tiic date of the initial appointinenl of the said members:

if
theIn pursuance of

•A

• ••

;

Rnnlc in which 
absorbedPrevious RankPerontngeName

-i Sub'.Jnsp'.'14

. Sub;:Ins'p; 14' : •:
;Sub;(n>Abdur RaliimNiamnt Ullah

■ StlbTl])AmrozSaid Gul1
.•Sub; Inspi 14 

,, Subi.lrisp: 14':
. . Sub (13)' .Buzarg JamhirSher Bahadar3.;

SiJb;(13)Zarif ICiEUiHay at KJian
ASl-llSub (13)Murtaza ICJianBaklit Munir5. Sub: Insp; 14Sub (13)NoorDhiSultan Zeb6. Sub: Insp: 14Sub (13)Gul FarooshMuhmmad

Doslan____
Abdul Aziz

7. Sub; Insp: 14Sub (13)Yar Muhammad
8, Sub: Insp; 14Sub (13)Gul RahimMumbar IChian9, Sub: Insp;-, 14 , 

Sub; Insp; 14 :

Sub; Insp: 14

Sub; tnsp; 14

Sub (13) 

Sub(13T
Bahadar KJianKhan Zada10.
Jafar KhanQabil Shah11. .

Sub (hi)Wazir AlunadSohail12,
Sub (13) 

Sub (13y 

Sub (131

Alim SaidZar Shahad13. , Siib; Insp: 14ShandiSherazud Din14.
Sub: Insp: 14 , 

Sub; Insp: 14
MuhammadSultan Zeb15,

Sub (13)Grantbralum16.

:■

Page 1 of 63 •
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- : "^10

Ranic in which
absorbedPrevious RankPcrnntngcNameSU

Siib:Insp:14Sub{13)Sabir lOianZnrifKJiaji17, Sub: Insp: 14Sub (13)Toza GulJan
Muhammad
Hamidullah

18. Sub: Insp: 14 

Sub; Insp: 14
Sub (13)Gul Shall

19, Sub (13)Said Habib JanFnzal ’Rahman20. Sub: Insp: 14Sub (13)Talib JanICJianzada21. AS! 41N/Sub(ll)
N/Sub(ll)

Muliammad Hakimj Bacha Rehmtui22 AS141Faxal HakimAnwar Hakim23, AS14 1N/Sub(ll)Uinar SaidAbdul Jabar I:;,24, AST 41N/Sub(ll) 

N/Sub(^ny 

N/Sub (TT)

Hakim Kl-ianMasoom ;P25 . ASl’H.l - 

ASiH'l"'
Abdur RalimanBacha IGian26.
Gul RahmanMiazRal-unan27, AS] 41N/Sub(ll)

N/sub(ny
Pasand Ki^anTowas KJian28, AST 41Mul'iammad GulabMuhammad

Hoyan
TazalChan

29. ' ASl H’lN/Sub(ll)Gui Mula
30. "Asr-FH;N/Sub(ll)..Mir ZamajiNoor;

Muhammad31. • •"ASl-lT"...-'-Fq/Sub--(ll:),”" ■'Alif JanShahid V. •'
32. • •■■ASI'41...Said Alunad Jan 

Abdul Waliid
Shah Zamcen

33. •••■AS14,V.....■N/.Sub:(lT): 'Abdur Raliman
34, : ' ASI41"■ /Sub (IT)....

■■ 'N/Sub(rr)~
Khan ZarinAbdul Wahab

35. AS14!IJbaidullahRashid Aiimad 

Amir Rahman
36, AS141‘N/Sub(l!)Alif KJian
37. ASI41N/Sub(n)Saidul MnlimmadHiaz

Muhammad38. AS141N/Sub(n) 

N/Sub (U)
Rahmal KhanHonar Klian39, . AS141
Khair GulSher Ghani40. ASI4tN/Sub(ll)Muhammad ZarinMuhammad •’.hiv

41, Khan ASUN/Subjn).....
T^/SubOli , t 

N/SliB(ll_). I 
N/Sub (11).,^

Abdul HabibIGiah Badshah
42. Asi-ii

IsTTTFazal RahimNoor Hakeem
43.

Toor KhanSadbar44, AS141Khan MuhammadSaid
Muhaj^miad 
Dawlal IChan

45. ASI41M/Sub (IT)'Dawai IChan 

Jaiandar Shah
46 AS141N/Sub'(iiyMuhammad
47.

• I. I,
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imNnmc Pcnmlogc

Far-hal UMali Guli Rehman1938.
PIRelimatAsgharrKhan *1*1^

1939.:
Alij.jie^Kmrin--, FChnislaKhnn1940.'. ••j

Haya:ud Din ■ mToor Khan1941. mSepo>i|05i):;

:i:

iilipilliipi

Sepo^i (05);: U iii

... sepo>jff5o:;:ip;iiifc§l^^pii|i

:..liiiiiiitiiitelii
; scpo)(aa;ia|ii:ii™
aii^M

Khan Saidinay.al Ur 
Reh’man1942.

; ;§FP9>i|6;55a|Abdul JabnrLuqman1943.
Sham Ur RehmanM. Ralieem■

1944.
i SHalail-luyam' ; }laliim':Shah 

♦ ^ . ♦ ! • !. / • •• * _______________

i !
1945.

Ismail’ ■ Mohan’imad Gul1946.-
Abdul Lalif Abdul Ahamad Jan1947.
Shah Hussain 

Taiiii: 'Rbii^i.in
Mukhliar KJian1948. -*

SepQ)^'(G5)^i,ihayat, Rehman1949.
• Sepoy;(05i)':/..}
.- -.• 1.1 • -i.' 1 -ji

Rarn^an; ! Jan Bachn•:1950.
l^:bdu^!ah ■;,.1951

G.ul Zamin • 
IGmn •

NawsHad-
•1952; .7I * »

lieiirban..........
Sabir Khani

--1953. I

—lepo^^llp
'■ • -VI

- 1954:- M-I'drees - ObaicLUllah!
..Mohammad Zaliir .... 
Slinh'-’"' '

Gul'Zada.........•. •!I ■'I..-.1955. -
SiT-aj.^UI Haq Bozarg; ■ .•1956.-I

Noor Khan . . -SaidWali,1957.
Ciuli- RfehmanZahidlUllalv. •1958.

Abd'ul'.Salanin AsimICli.an.1959.;
Moliaminad Sadiq'Mudder'.KJianw 1960.
Chomhi'IChajTIrnran'IChan1961.

Habib Ullah Shcr 1 •"!1962.
—Sep6>!ri:g§j;.4-v;i

______ V . * * i . *
Zoora-.Din • •• Mukdmil KJian •1963.
Mian GulArab.KJ'janII 1964,

Nisir; KJian BaJvh'lawar Khan1965..
Dawalul Khan U'bar Said1966.

!

... :i'

■■ .••■ .JiiMyiiffi •JiLcv..
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'fen

. ■ ^- .i-•: iTheir services shall be governcci under Die- Khyber'TrilOilunlklM^^
Ad. 2017 and Ihc rules made ihcrcundcr. '-i ^

. (i-i) _ A;m.embcr sliaJl n.oi-bc cnlillcrl f:or,.absor^bi'Gn.i|fj'!ii'b'.ihl^':p4'^hl’4M^^

acibunt .p'r: ■miscqndutC inefncicricy'pr 'oily
; roLired ifrorii Service under the FcdSriii-.Ijdvy;r50rce';ifera'b^lej(j1fef|fe^^
' Rules 20,3; beR,re eo,nn,encen.enrb^:,hbi^,;,kefflSiSiifc 

Force Ael, 20151 (Khybcr Pakhtunkhw,
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' Gpvernmetrrbf Khyber Pakhtunkhwa 

Home & Tribal Affairs Department 
(Levy & Khassadars Wing):•

_ • ^ < 
No CSfFVL:~&Ky4-Levv/ADDeal/ -3_S

Dated:06.10.2020
ORDER.

Whereas, petitioner/ appellant Gulzar was appointed in Bajaur Levy on 19.07.1982,, 
promoted tcl the rank of Subedar Major w.e.f 06.07.2017 and due for retirement on 18.07.2019 

completion of 37-year service. The petitioner/ appellant filed writ petition No,3563-P/2019 

before the tionorable Peshawar High Court. Peshawar and obtained stay order on 15.07.2019.

And whereas, the Honorable Peshawar High Court, Peshawar referred the case to the 

Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat 
Departnlental Appeal and decide it in accordance with the law.

And whereas, the petitioner/ appellant was afforded opportunity of personal hearing on

i:

on

2,
I

. same as

3;

26.08.2020,
Anci whereas, in light of ruie-15(2) of the Khyber Pakhtunkhwa Levies Force Act, all 

Levies personneli will be governed under Federal Levy Fb'rce (Amended) Service Rules-2013 

till their absorption in Khyber Pakhtunkhwa Police and per SRO 936(l)/2016 of the ibid rules, 

the petitioner/ appellant has completed service tenure of 37 years on 18.07.2019 and is due for 

retirement w.e.f 18.07.2019.
Now, therefore, in view of the rules position explained aboCfe, the instant appeal is

4.

\
n; ;•

!
) 5.

dismissed.!! i

-sd-
Secretary to Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
Endst. No|, & date even. 
CC to: i

1. Registrar Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District
3. DeiDuty Secretary {Judicial), Home & TAs Departrrient^hybE r Pakhtunjihwa

I

>
I

:■ ■

assadafsSection'Offic^(Levy

!

. .1.

1
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