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14.03.2022 Due to retirement of ’_Lihe Worthy Chairman, the
\ Tribunal is defunct therefd:ére, case is adjourned (o

09.06.2022 for the same as be}zfore.
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22" Nov, 2022 Learned counsel for theg appellant present. Mr.
Muhammad Adeel Butt: AG fof-firespondents present.

This case pertains to camp é:;ourt Swat, therefore, let it

be fixed at camp court Swat for arguments on 03.01 2022

before D.B. ( :
; j
(Faree%a\’l’au.l) (Kalim Arshad Khan)

Member(Executive) . Chairman




11.01.2022

Learned counsel for the appellant - present. Mr. -
Muhammad ~ Adeel Butt, Additional Advocate General
alongwith Mr. Sajjad Ahmed Litigation Assistant for official

. respondents and counsel for intervener namely Said Gul are -

- present.

The Later has submitted an application for impleadment |

of L.Rs of deceased applicants Said Gul which is placed on file.

Arguments on the restoration-application heard.

Primarily application submitted 'by deceased applicant

* Said Gul would reveal that due to appeal filed by the appellant,

he was seriously affected and his service was damaged due to

appellant’s false and fake contents of appeal wherein he tried ‘tol

" mislead the Hon’ble Tribunal. The arguments as advanced on
| behalf of the applicantﬁs were passed on presumptive right, that
had the appellant not preferred the present appeal, he would
retire from service and the applicant would have bee_n promoted
to higher scale because of the resultant Vécancy.. The appellant

may or may not have a good case for the relief as claimed by

him through his service appeal but he being a Government

. Servant has got a locus standi to bring his grievance before the

! Tribunal in relation to terms and conditions of the service. The

deceased applicants being intervener and now his.legal heirs
have got no locus standi to be ilhpleégied as party this appeal

when they are neither a necessary party nor a proper party..

. Therefore, both the application are diSmisse,d. Appeal to come

up for arguments on merits. However the intervening applicant
and his legal heirs would be at liberty to prove their rights if

accrued to them in accordance with law,

Adjourned to 14.03.2022 for argumenté before D.B. The
restraint order dated 15.10.2020 shall remain operative till the

date fixed.

(Atig-Ur-Rehman Wazir)
Member (E)
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30.11.2021

~

Counsel for the appellant present. .

Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
‘Mr. Sajjad Ahmed Junior Clerk for respondents present. Syed

" ~Gardar Hussain Advocate present.

- Two different applications were submitted in the office by
one Said Gul but notice of the same were not served upon the
opposite party. First application was submitted seeking vacation of
order dated 15.10.2020, whereby the operation of order dated
06.10.2020 was suspended while the other was submitted seeking
impleadment in the panel of respondents. Today notice of both the
applications were served upon the appellant as well as learned
D.D.A. Reply to both the applications be filed before the next date

. and file to come up for arguments on 13/42 /2021 before D.B. The

/3,'";),-’)-'1 -

restraint order dated 15.10.2020 shall remain operative till the date
fixed. :

(Atiq-Ur-Rehman Wazir) (Rozina Rehman)

Member (E) - Member (J)
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$22.02.2021

08.04.2021

_order sheet dated 15.10. 2020 shall continue till ¢

Counsel for appellant is present. Mr. Kabirullah Khattak, .

' Additional Advocate General and Mr. Sa]Jad Ahmad Legal Clerk, .

for the respondents are also present.
Written reply on behalf of respondents not submitted.

~ Representative of the department is seek:ing.further time for
 submission of written reply/comments. Last chance is given- to

‘the respondents for filing of written rep!y/co'm”ment':s on

08.04.2021 before S.B. The restramt order alread\?‘ganted vide

e fixed.

(Muhammad-Jamal Kh
- Member -

Due to demise of the Worthy Chairman the Tribunal is -
defunct, therefore, case is adjourned to 07.07.2021 for the
same as before. | '

 07.07.2021 Counse'l for the appellant and Mr. Kabirullah Khaftak,

Addl. AG alongwith Sagged Ahmad, Legal Clerk and

Farmanullah, Constable. for the respondents present.
Respondents have furnished reply/comments. The appeal

ss 'entrusted to D.B for arguments on 30.11.2021. The -

restraint order dated 15.10.2020 shall remain operative till

the date fixed.

Chair
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14.01.2021

03.02.2021

w.a
Counsel for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General and Mr: Sajjad Ahmed, Legal Clerk

for the respondents, are also preseht.

Written reply on behalf of respondents not submitted.
Representative of the department is seeking further time for
submission of written reply/comments. Adjourned to 03.02.2021
on which date file to come up for written reply/comments before
S.B. The restraint order already granted vide order sheet dated
15.10.2020 shall continue till the date fixed. ~ __ <~

MEMBER (JUDICIAL)
Counsel for appellant and Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Muhammad Zada,
Assistant, for respondents present. o

Written reply on behalf of respondents‘ notAsubmitted.
Representative of the department is se’ekingf’f“urther time for
submission of written reply/comments. Lést chance is given to
the respondents for furnishing of written 'reply/comments. _

Adjourned to 22.02.2021 on which date file to come up for
written reply/comments before S.B. The restraint order alfeady
granted vide order sheet dated 15.10.2020 shall continue till the
date fixed.

\

CHAIRMAN
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01.12.2020

© 15.10.2020 shall continue till the date fixed. ~ A

he,

Appellant is present in person. Mr. Kabirullah Khattak,
Additiona! Advocate General alongwith representative of the

department Mr. Mian Zahid, Superintendent and Sajjad,

Litigation Clerk, are also present.

Written reply on behalf of respondents not submitted.
Representative . of the department seeks further time for
submission of written reply/comments. Time given. File to come
up for written reply/comments on 21.12.2020 before S.B. The
restraint order already granted vide order sheet dated

(MUHAMMAD J
MEMBER (JUDICIA

21.12.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Sajjad Ahmad Litigation Officer for respondents
present.

W_ritten reply on behalf of respondents was not submitted.
_Representat’ive' of the respondents made a request for

adjournment to furnish written reply/comments. Opportunity

is granted. To come up for written reply/comments on
14.01.2021" before S.B. The restraint order airéady granted
vide order sheet dated 15.10.2020 shall continue till the date

fixed. : Q

(Rozina Rehman)
Member ()




15.10.2020

|
©03.11.2020

Appellant alongwith counsel present. Preliminaryd

. arguments heard.

Points raised need consideration. Appeal is admitted to
regular hearihg. Subje;t to ail just exceptions. The appellant is
- directed to-deposit secu.rity and process fee within ten (10) days,
thereafter notice be_iésued to the respondents for submission 0f
written reply/comments on 03.1 1.2020 before S.B alongwith the
appeal, there is an application for suspension of the operation of
impugned order dated 06.10.2020. The opefation of impugned
order dated 06.10.2020 is suspended till the date fixed. Notice of -

-the said application be also given to the respondents.
Member (E)

Nemo for appellant. Mr. Kabirullah Khattak, Additional
Advocate General and Mr. Sajjad Ahmad, L.C -on behalf of
fespondent No. 4, are also present. '

Representative of respondent No. 4 seeks further time to
furnish written reply/comments while neither written reply on

behalf of remaining respondents submitted nor any

representative on their behalf is present, therefore, notices be

issued to them for submission of written reply/comments. File
to come up for written reply_/comments on 01.12.2020 before
S.B. The restraint order already granted vide order sheet dated
15.10.2020 shall continue till the date fixed. .-

(Muhammad Jama
Member (Judicial)
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1. 13/10/2020 The appeal presented today by Mr. Muhammad Ashfag Khan
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to the Learned Member for proper order please. \
, L
-
5. {GISTRAR
/ [f v Lo 22
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BEFORE T HE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-Sewicé Appeal No... { [ 9 :Z./\g/ZO?.O

Gulzar Khan

Versus

Govermnent of Khyber Pakhtunkhwa & Others
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974E
INDEX OF DOCUMENT
S.:No 1| Description:of Documents . . o -Annexure. | Page No'
1. '| Memo of Service of Appeal 1-6
2. | Affidavit & Addresses of Parties 7-8
3. | Application for interim Relief ¢
4, .| Copy of promotion notification A&B 9
5. Copy of the Khyber Pakhtunkhwa Levies | C ! ]ﬂ__} Y
‘| Forée (transition) Ordinance, 2019
6. | Copies of CM directive dated 04-04-2019 | D& E l 6‘_' 1
.| and:office order of Respondent No.2 :
7. Copy of office order dated 29-05- 2019 of | F
: chpondent No 2 e
8. | Copy of grounds of Writ Petition G 14—33A
9. | Copy of Khyber Pakhtunkhwa Levies |H
Force Act, 2019 2y -3%
10. Cop:y of the Levies Force (Absorption in | I gﬁ 33
Khyber Pakhtunkhwa Police) Rules, 2019
11. | Copies of the: promotion order of the!T &K
' appellant and salary slip Blf'—ig
12. | Copy of Order and Judgment dated |L S0y
106/22020 321
13.:| Copy of Absorption notification M 3% —<]
14. | Copy of Notification dated 14/07/2020 N i
15. | Copy of impugned order dated 6/10/2020 | O 43
16. | Waklatnama

Appellant
Through

M. Ashfag Khan Akhunkhail

& f
Mujceb Ullah Kh
Advocates,

g

Khalid & Law Associates
46-C, 2™ Floor Cantonment Plaza;

Peshawar Cantt

Email: Ashfaqkhan182@gmail.com

Cell N0.0333-8522332

*
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BEFORE 'THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Sewu| e Appeal No..ooloiiien, /2020

Gulzal Khan S/O Mahlb Ullah, '
Deputy Supermtendent Police in the Office of DPO Bajaur, at

Timet gara I;nerged Tnbal District Bajaur Erstwhile FATA

.............. - § s 1o 11 1 P 1 £ ) o

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home

| |
& [[ribal Affairs De'partment Islamabad

2) Inspector Genelal Police, Khyber Pakhtunkhwa,
3) Regmnal Police Ofﬁcer Malakand
4) Di |>t1 ict Pohce Ofﬁ(‘er Bajaur Tribal District

5) D1>t110t Commlsswner Bajaur Tribal District

................................................................ Respondents

/JPPEAL uss 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST - THE
I;MPUGNED OJRDER DATED 06/10/2020 WHEREBY
IJ|'EPA RTMFNTAL APPEAL BEARING NO. CS(F)/L&K/4-
'E VY/APPEAL/2333-3 5 QF THE APPELLANT HAS BEEN
Bl'ISMISSED

PRAYER

On acceptance of this service appeal, the impugned order may
kindly be set aside and Respondents may graciously be directed
to allow the Appellants to complete his sixty years statutory
ser vzce to meet tlw ends of justice.

Any otlrel' relief which this Hon’ble Tribunal deems
appropriate in law, equily, and justice may also be granted fo
the appellant in the best interest of justice.

| 3 :
Respe'ctfullv Submitted as under,

. |

HavmrJ been aggneved from the impugned ordel dated .6/10/2020 of
Respondent No.l in respect of forcible retirement of Appel,lant on
18/07/!7019 against the settled norms and rules, the Appellant
compelled to invoke the jurisdiction of this Hon’ble Tribunal because

-Appellant has no other remedy available except to file the instant
appeall




®

BRIEF FACTS OF THE CASE

1. That‘the addresses of the parties has correctly been given in the
headlng of the appeal, which is sufficient for service of

summons and notice or any other process that might be required
by this Hon’ble Court from time to time

. That Appellant has been appointed as Sepoy in Bajaur Levis

erstwhile FATA Agency on regular basis w1th effect from
19/07/1982

. That the Appelltmt is performing his duty honestly, dlligently
devotedly and the entire satisfaction of his superiors since

inception of service. Above all the Appellant has unblemished
service record.

. That !Appellant was promoted to the rank of Subidar Major vide
office order dated 06/07/2017.

i .
Copies of Notification are annexed as annexure A

. That after the Constitution (twenty fifth amendment) Act, 2018,
the erstwhile Federal Administered Tribal Areas (hereinafter
1eferred as FATA) have been merged in the Provence of the
Khyber Pakhtunkhwa, and the Federal Levies Force,
estabhshed under the Federal Levies Force Regulation, 2012,
workmg in the said areas have lost their legal status foe
working in the merged Districts and sub divisions.

. That in order to give legal status to the Federal Levies For in
the merged Distiicts and to re-visit their institutional structure
and ﬁ.lnctlonal ass1gnment for effective discipline and better
performan(,e the worthy Governor of Khyber Pakhtunkhwa

while exercising powers under Article 128 of the Constitution
of Islalmc Republic of Pakistan, on 12" March, 2019
p1omulgated “the Khyber Pakhtunkhwa Levies Force
(transntlon) Ordinance, 2019” . It is worth to mention here
that t'he Force were absorbed in the KP Police and for this

reference Section 6, 9 &12 of the said Ordinance is very much
obvxo_us :

(Coply of the Khyber Pakhtunkhwa Levies Force
(transition) Ordinance, 2019 is annexed as annexure C)

. That the Worthy Chief Minister, Khyber Pakhtunkhwa vide
directive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019
- desired to merge all the Levis and Khasadar Force of the
melged area into Khyber Pakhtunkhwa Police within six
}nonths In compliance of the aforementioned directive
|ReSpclmdent No.i:l vide office order No. 581/PA/AIG/E dated
|09-04,-2019 absorbed all the members of Levies Force in
|Khyb'er Pakhtunkhwa Police. (Copies of CM directive dated
04-04-2019 andl office order of ReSpondent No.2 are
;anne)|ced as D & E)

_—,
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. That the Respondent No.2 (IGP) has re de51gnated the ranks

mcludmg the post held by the Appellant vide office order dated
29- 0§ -2019. The aforementioned office order remove the
analogy that Aﬁpellant is the employees of KP Police and all
the rules are applicable to them of the KP Police

(Cop{y of office order dated 29-05-2019 of Respondent No 2
is annexed as F)

. That on 08/04/2019, Respondent No. 4 (DPO Bajaur) on the
recommendation Respondent No. 3 (Sub Divisional Police

Officer) issued shoulder promotion as Deputy Superintendent
of Police in the best interest of the Police Department. It is

- worth to mention here that the Appellant being member of the
“Police Force is drawing the salaries from the provincial

10.

11.

12

'.Gove:rnment. Copies of the shoulder promotion order dated

posting order of the appellant and salary slip are annexed

as annexure G & H

That inspite of crystal clear legal position couples with
directives of the Worthy Chief Minster, the Respondents due to
malafide intention and discriminatory treatment were going to
compulsory/pre-mature  retirement of the Appellant on
18/07/2019 under the Federal Levies Force Service Rules,
which has been repealed by the Khyber Pakhtunkhwa Levies
F01ce (Transition) Ordinance, 2019. Hence, the Appellant filed
‘wrlt petmon no. 3563/2019 before the Hon’ble Peshawar High
Court, Peshawar and the same was clubbed with other
luonne'cted writ petitions.

(Copy of Writ Petition is annexed as annexure I)

II hat durmg pendency of the aforementioned Writ Petition of
the Appellant, the Khyber Pakhtunkhwa Provincial Assembly
1|3assed a bill which was approved and published in official
pazette on 16-09-2019 as Act of the provincial legislature of the
Khyber Pakhtunkhwa.

(Copy of Khyber Pakhtunkhwa Levies Force Act, 2019 is
.?nnexed as annexure J}

.That thereafter the Government of Khyber Pakhtunkhwa was

pleased to famed Rule for the Levies Force “the Levies Force
(Absorptlon in ]Khyber Pakhtunkhwa Police) Rules, 2019”
and the same was notified on 24" September, 2020.

i (Cppy of the ]Rules dated 24-09-2019 is annexed as K)
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13.That the Hon’ble Peshawar High Court, Peshawar, vide order
and Judgment dated 6/02/2020 disposed off the Appellant writ
Petition with directions,
“Arguments heard at length. With the consent of the parties,
the mstant wru petition is sent fo the Secretary Home KP,
'Copy whereof be retained in office for the purpose of record,
who shall treat the same as Departmental Appeal and decide it
with in twenty days positively in accordance with law. Till
then status quo be maintained”
-(Coply of Ordelir and Judgment dated 06/2/2020 is annexed
as annexure L)

14.That the Appellant is still serving the Responderits department
and is getting his salaries from the Provincial Government, and
with hope and legitimate expectancy that the Respondents will
treat him according to law. But astonishingly the Respondents
on 10/02/2020 lssued notification whereby all the members of
the f01ce were absorbed in the Khyber Pakhtunkhwa Police
except the Appellant. (Copy of Absorption notification is
annexed as annexure M)

15.That it is worth to mention here that the Respondent No. 1 vide |
notification dated 14/7/2020 amended the Federal Levies Force
Service (amended) Rules 2013 wherein “ all Levies personal
shall retire from service on attaining the age of
supe'rannuation i-e 60 years or they may opt for retirement
after completion of twenty five years regular service”

(Copy of Notification dated 14/07/2020 is annexed as
annexure N) '

16.That inspite of crystal clear aforementioned rules, the
Respondent No. 1 vide impugned order dated 6/10/2020
dismissed the Departmental Appeal of the Appellant.
(Copy of impugned order dated 6/10/2020 is. annexed as
annexure O) '

17.That the impugned order dated 6/10/2020 of Respondent No.1
Ijs wrong, illegal, discriminatory, un-warranted, colorable
exercise of power, not in accordance with law and rules
2applic’:able, hence, Appellant approaches this Hon’ble Tribunal
inter alia on the following grounds.

GROUNDS OF APPEAL:

A. "[Tha't the impugrlled order of Respondent No.l is against the |
fundamental rights of the Appellant guaranteed under the
Constitution of Is lamic Republic of Pakistan.




. That the impugned order of Respondent fegarding the
compulsory pre-mature retirement of the Appellant from the
service of the ]Department is arbitrary, illegal, unlawful and

-void.abinitio havmg no legal effect against the accrued right of
the Appellant

‘That the unpucﬁed order of Respondent is against the principle

of leg1tlmate expectancy, hence, the very impugned act and-
order of Respondents is liable to be set aside on this score only.

That admittedly the Appellant is performing his duities as
1egular employees and no difference could be created amongst
the employees who are performing their duties equally coupled
with respon51b111t1es hence, this Hon’ble Court being fountain
of justice, plotectmg the valuable rights of the Appellant cannot
left the Appellant at the mercy of the Respondents.

That the impugned order and act of Respondents is in sheer
violation of Article 4 and 25 of the Constitution as the

-Appellant has been treated with discrimination, moreover the

Respondents are legaly bound to remove the disparity and
dlscr}mmatlon while granting the benefits to similar pIaced

employees. Hence, the very act of the Respondent is also in

violation of Article 27, 37 and 38 of the Constitution of Islamic
Republic Of Pakistan, 1973.

That admittedly the Appellant is getting his salaries and
shoulder the responsibilities directed by the Provincial Police
Officer after promulgation of the Khyber Pakhtunkhwa Levies
(transition) Ordinance, 2019. Hence, the very act of the
Respondents being void abinitio is liable to be set aside on this
score only.

That the impugned order of the Respondent is against the basic
principle of natural justice, fair play and equity.

That it is axiomatic that the matters related to term and
condition of service should always be examined and decided
objectively, rationally and without any prejudice so that fair
leasolnab]e and judicious conclusions/decision being free from
any unfair inclination or bias could be emerged. Justice verily
hould not only be done but also seen to be done in any case,

the avaliable facts and underline reference suffice. to indicate

. that the impugned order is against law, justice and dictum laid
~down by Apex Courts. The discretion has to be exercised fairly,
justly and reasonably. Reliance placed on 1995 SMCR 650
: .

]That the impugned act and omission on the part of the
Res’p(‘ondent is in sheer violation of Section 24-A of General
Clauses Act, 1987, which provides that an authority vested with
power, is bound to exercise the same justly, fairly, reasonably
and for the advaricement of the purpose being vest there in.
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-That the Appellant has been absorbed in the Khyber

Pakhtunkhwa police from the very promulgation of the

-aforementioned Transition Ordinance, 2019 and even the

comf)etent autharity

; That:-; competent authority has re designated the ranks including
‘the post held by the Appellant vide office order dated 29-05-

2019 which is :sufficient to prove that the Appellants were

absorbed in KP Police and will be governed under the KP
Pollce Rules

That impugned order of the Respondent is based on
discrimination, 'malafide and colorable exercise of power

‘becalise the Re5pondent No.1 has not treated the Appellant

according to then' own amended Rules framed and dismissed

the Appeal of the Appellants on the Rules not applicable on
him.. ,

‘That Appellant may kindly be allowed to raise any other ground

at the time of arguments with prior permission of this Hon'ble
Court.

- In wake of above submission, it is, therefore, most humbly

played that on acceptance of instant appeal, the impugned
order dated 6/10/2020 may kindly set aside and the Respondent
‘may grievously be directed to treat the Appellant like other
similar placed employees of the Department by allowing him to
complete his 60 years statutory service to meet the ends of

- Jus‘ace

Or .
!Any Pther relief which this Hon’ble Tribunal deems apprOprlate

in law, equity, and justice may also be granted to the appellant
in the best interest of justice.

Appellant
Through :

M.Ashfaq Khan Akhunkhail

&
Mujeeb 1

, l; | Advocates,

| High Court, Pe’shéwar

CERTIFICATE

As per instruction of my client prior to the present one, no such like
appeal has been filed by the Appellant before this Hon’ble Court.

Ao
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B_EIFORE THE HQON'BI BLE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL
|
Sewn::e Appeal No................... 12020
|

. o Gulzar Khan

' Versus

Government of Khyber Pakhtunkhwa & Others

APPEAL U/S 4 OF J"'HE KHYBER PAKHTUNKH WA SERVICE
| TRIBUNALACT 1974

1
i

| AFFIDAVIT

I Gullzar Khan S/0O Mahib Ullah, Deputy Superintendent Police in the
_ Ofﬁce| of IDPO Bajam at Timergara merged Tribal District Bajaur
Erstwhile EATA do hereby solemnly affirm and declare on oath that
E the contents of accompanying Appeal are true and correct to the best

of my|knowledge and belief and nothing has been concealed from this

; : Hon’ble Court.

Deponent

5 : Identified B;y
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal NOwotoveiiieee, 12020

Gulzar Khan

Versus

Government of Khyber Pakhtunkhwa & Others

4

. APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

L TRIBUNAL ACT 1974

o ADDRESSES OF PARTIES
] o

‘Pern‘umei N

- Gulzar Khan S/0 Mahlb Ullah,

Deputy Supermtendent Police in the Office of DPO Bajaur, at
Timer gara merged Tnbal District Bajaur Erstwhile FATA

<
|
!
l

Respcmdents

1) Govemment of Khyber Pakhtunihwa tlnough the Sec1eta1y,
[—Iome & Tribal Affairs Department Islamabad

2) Inspectm General Police, Khyber Pakhtunkhwa,

3) Reglonal Police Officer, Malakand

4). Dlstnct Police Ofﬁcel Bajaur Tribal District

5)" Dlsmct Commissioner Bajaur Tribal District

Appellant
Through

M. Ashfaq Khan Akhunkhail

High Court, Peshawar |




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CMNo. oo, /2020
In . '
Servié:e Appeal No.........oooenis /12020
| Gulzar Khan
Versus

Government of Khyber Pakhtunkhwa & Others

i i i )
APPLICATION FOR SUSPENSION OF THE OPERATION OF

IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN

STATUS OUQ TILL FINAL DECISION OF THE CASE

Respe‘ctful Sheweth,

L.

2.

3.

‘That the Appellant has filed the above titled appeal before this
Hon’ble Tribunal and has not yet been fixed
That instant application may kindly be read as integral part of

the matn appeal.i
That the Appellants seeks suspension of operation of impugned

order dated 6/10/2020 and to maintain status quo inter alai on
the following grounds

A.'That the Appellant has a good prima facie case and hopes it

B.
C.

SUCCESS
That balance of conveyance also lies in favour of Appellant
That Appellant is in service and performing his duties and if

during pendency of the instant appeal the Respondent forcibly
retired the Appellant, then he will suffer irreparable loss

It is, therefore, most humbly prayed that on acceptance of this
application, the Aoperation of impugned order dated 6/10/2020
may kindly be suspended and status quo may kindly be

maintained till final decision of the main case.

pellant
Through
M. Ashfaq Khan Akhunkhail
& ,

Mujeeb {Yllah- WW A
Advocafe

Khalid & Law Associates

46-C, 2" Floor Cantonment Plaza,

Peshawar Cantt

Email: Ashfagkhan! 82@gmail;com
Cell No.0333-8522332
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LECCEC

S P
=" OFFICE OF THE
b ' FOLITICAL AGENT, BAJAUR.

. !
OFFICE ORDER.

regular basis again%—t the vacant post of Subedar Major(BPS-16) in Ba

witﬁw immediate effect.

. ' BAJAURILEVIE
‘No:[o3=//2_/BL |

— e ———
~ On

cdge ¢<<t% eELRCLLCCET (3=} tl >>>)>>>>>>>>>>?>>=>)>>>>>>>h>>?>>>==>b>>>>>
Nol /0L /L L Dated Khar The 04 /07/2017
- NE | _ .

i Consequent upon the recommendations of Departmental
1 i -

Prgmotion (Eiornrnjttee in its Meeting held on 05/07/2017, Subedar Cul Zar Khan

T:.No. 22108 of Bajaur Levies is hereby promoted as Subedar Major (BPS-16) on

ur Levies Force

. PGLITICAL AGENT/COMMAKDANT, 3

: ; Copy forwarded to:-
1. The Section Qfﬁcer(LKgS@B). SAFRON Division islamabad.
2. The!Section Officer (L&K) Law & Order Department FATA Secrefariat,

Peshawar.| ‘ -

The Assistant Political Agent Khar.

The! Assistant Political Agent Nawagal.

. The Agency Accounts Officer Bajaur at Khar.

. Subkdar Major Bajaur Levies.

. Nazar Bajaur Levies.

8. Official concerned.

! For information and nec'gssary action,

oW

7
POLITICAL AGENT/ COM ADANT.

BAJAURYLEVIES.
A
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BEI‘ORE THE H[ONOURABLI PESHAWAR HIGH COURT

PESILA%VAR

Writ Petition No. P/2019

. Sattar S/o Talib, Deputy Superintendent of Police in the Office of

DPO Bajaur, at Timergarah merged Tribal District Bajaur

" - erstwhile FATA.

R L
-

Guilzar Khan S/o Mahibullah,, Deputy Superintendent of Police in
the Office of DPO Bajaur, at Timergarah merged Tribal District

BaJam elstwlule FATA. 9 ;

...Petitioners

- VERSUS

. The Government of Khyber Pakhtunkhwa, ﬂuough its Secretary

IIome & Trlbal Affairs Department, Civil Secretariat, Peshawar.

The District Police Officer merged Tribal Dlsluct Baj aur erstwhile
FATA Agency at Tnnexg'uah

. The Deputy Commissioner ol merged Tribal District, Bajaur.

..... Respondents

] A .
WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION QF 1SLAMIC REPUBLIC OF PAKISTAN, 1973

Re{;pecg'%d{.y Sheweth: -
. '

1
'

Héving been aggrieved by the verbal order of respondent in
rel'spect of the forcible / premature retirement on 17-07-2019,
agamst the settled norms and rules, the petitioners are compelled to
mvoke the constitutional jurisdiction of this Honourable Court,
because the petitioners have no other speedy or efficacious remedy

available except to file the instant writ petition.

- BRIEF FACTS OF THE CASE

1. That the petitioner No.1 has been appointed as Sepoy in Bajaur Levy

“erstwhile FATA Agency on vegular basis w.e.f, 19-07-1982 and lastly
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SC)

kept in mind with regard grant of equivalent ranks and pay (salary)

protection ™.
|

5. 'li.”hat the respondent due to malafide intention, and discriminatory
treatment, are going to compulsory / premature retire the petitioners
on 17-07-2019 under the Federal Levies Force Rules which has been

r;epealed by the KPK Levies Force Transition Ordinance 2019 ibid.
|

| .
6. That the respondents are bound to allow the petitioners to continue
i
their service on attaining the age of superannuation i.e. 60 years of age
t
! i
under the law and rules. Recently, the Provincial Assembly of

Government of KPK has enhanced upto 63 years of age instead of 60.

7. That the petitioners approached the respondents and requested them to
Hesist !ﬁ'om their illegal designs of retiring them, but they did not pay
any heed and put deaf ear. Hence this writ petition inter alia on the
following grounds: - | -

|

GROUNDS

A.That the impugned act/verbal. impugned order in respect of
compulsory-premature retirement from service of the department is
arbitrary, illegal, unlawful and void ab-initio having no legal effects

Iagains:,t the rights of the petitioners;

B. :That the petitioners have a legitimate expectancy to continue their
services, hence the impugned omission / act of the department is liable
to be set aside in view of the doctrine of legitimate expectancy.

C. That this Honourable Court has already granted the relief to the
similar employees in its landmark judgment dated 30-06-2015 and
07-12-2016 (Annex-D). Hence the petitioner is also entitled for same
relief in view of Article 25 of the gonstitution of Islamic Republic of

Pakistan 1973. It is significant to mention here that in view of the

judgments of the August Supreme Court of Pakistan reported in “1996

SCMR 1185”. & “2002 SCMR 71 & 827, the petitioners are also

legally entitled to the benefits of the judgment of this Honourable

Court cited supra as once a question of law is decided by this

Honourable Coutt, the benefit of the same may also be extended to the

non litigants herein petilioners as well. |
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D.

K

That the petitioners have performed their duties as regular employee
and no difference could be createcd amongst the employees who are
performing their duties equally and with responsibilities. Therefore,
the petitioners cannol be left at the mercy of the respondents without
protecting their valuable rights.

That the act of the respondent d@partment is also voilative to the

Article 4 and 25 of the constitution of Islamic Republic of Pakistan,
1973 as the petitioners have been treated with discrimination,
Moreover, the respondent is legally bound to remove discrimination
eimd disparity while granting the benefits as some of the employees
have been granted the similar benefit where as the petitioners have

| : ~ : L
been ignored, hence the act of the respondent is also violative to

z}lkrticlélz 27,37 and 38 of the constitution ol Islamic Republic of
Il’aldstan, 1973.

I . .. . *
. That the impugned verbal order of petitioners’ retirement from

! . . » .
slservwes, amounts to penalty of compulsory retirement from service
which could not be imposed on the petitioner without a show cause

l . .
notice and personal hearing.
|

i
. That the impugned act is voilative to the principle of natural justice

fair play equity and also a woist example of colourable exercise of
authority.
i

.1T11at the impugned act is against the fundamental rights guaranteed

iinder-the constitution of Islamic Republic of Pakistan 1973.

That the impugned omission/ inaction/ delay on the part of
respondents regai_trding retiving them from service amounts to
depriving the peiitioners of the means of livelihood (in shape of
benefits attached to the higher post and higher status) without hearing
them, which is against the Constitutional Obligation imposed on the
State and its Agencies regarding promotion ofl social justice.

That the petitioners are being denied the legitimate right to continue
their services, which is an attempt to deprive the petitioner from their
valuable legal right.

That the petitioners have not been dealt with in accordance with law,
which itself is violation of provisions of Asticle 4 of the Constitution
of Islamic Republic of Pakistan. The expression “law” as employed in
the said Article is positively of wider import, which -also includes the
duty of every public functionary to act in the given matter justly,
fairly and in accordance with the principles of natural justice,
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L. Thatitisan axiomatic that the matters relating to terms and conditions .

of service should always be examined and decided objectively,
rationdlly and without any prejudice so that fair, reasonable and
judicious conclusions / decisions being free ‘from any unfair
inclination or bias could be emerged. Justice verily should not only be
clione l‘lm’c also seen to be done. In any case, the available facts and
underlined references suffice to indicate that the impugned action of

the res;.pondents is at an absolute variance from the settled principles
of law and justice and dictum laid down by this Honourable Court.
The discretion is not being exercised fairly, justly and reasonably,
Reference is made to the judgment of the august Supreme Court of

Pakistan reported in 1993 SCMR 650™.

_That the impugned acts and omission on part of the respective

| e ; - .
hithorities are in express violation of section 24-A of the General

| : . . . .
‘lSlause Act, 1987, which provides that an authority vested with any
power is bound to exercise the same justly , fairly, reasonably. and for
*l:he advancement of the purpose being vested therein.

|
. ‘That the constitutional system ol the Islamic Republic of Pakistan

attaches far most importance in the administration of matters relating
to the appointment and retirement. Refusal thereto is'against all norms
of service, justice, equity, good conscious and fair play. It negates the
principle of legitimate expectancy, where a citizen has been deprived
off from his vested right without @ny fault on his pat. It is not only
discriminatory but also against the Article 37 & 38 of the Constitution
of the Islamic Republic of Pakistan, 1973, where it has been
envisaged that the State is bound to promote social Justice and
economic well being of the people. Particularly, under clause (e) of
Article 35 it has been made obligatory to the state to reduce disparity
in the income and earning of individuals including persons in various
classé;s of the service of Pakistan by providing equal opportunities to
all for their career advancement. The Government has ample power

to act in aid to justice to remove iniquitous treatment meted out to the
_petitioners.

That the action of the respondents is a worst example of colorable

exercise of powelrs by the authority and is also against the principle of
natural justice, fair play and equity.

. That the petitioners have no alternate, efficacious and speedy. remedy

available except the instant constitutional petition.

PRAYER
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It is therefore respectfully prayed that by acceptance of the instant
‘petition with costs the verbal impugned order dated 17-07-2019 reagrding
compulsory/premature retirement from service may graciously be set aside,
quashed,l declared illegal and without lawful authority and the respondents-
department may kindly be directed to allow the petitioners in order to
completel his 60 years statiitory service to meet the ends of justice.

Any!! othér relicf, which this Honourable Tribunal deems fit and

' appropriz;ite, may also be granted. -

Interim Relief;
| !

1i -, Itistherefore prayed that during pendency of the above said
1:;)etitio'ln, as an interim relief, the respondents may graciously be
restrained from ta}dng any adverse action of pre mature retirement/
compulsory retirement from service of the petitioners till final
disposal of the writ petition.

| | ) Petitioners

' ’fhr%:mgh:?
; ~ -

MUICHTAR AHMAD MANERI

Advocate Supreme Court of Pakistan

b
AMARD NASIR KUNDI

Advocate High Court, Islamabad
Cell No: 0346-7865039

List of Books

1. Constitution, 1973
2. Reference Books

NOTE

—

. Three spare copies of the Writ Petition are enclosed in a separale
ﬁl'? caver. ‘
. Memo of addresses s also attached.

RS

f ; CERTIFICATE
Tt is certified that this is first Writ Petition on the subject, moved before
thik Honourable Court by the Petitioners, as per instructions of the
cli:fénts/pctitioners. : ¢ /

: MUKHTAR AHMAD AI Rl

! Advocale Supreme Court df m’szm:/
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GOVERﬁ’WEPtT GAZETTE

KEHYRBER PAERHTUNKHWA
L Published by Authority
" PESEAWAR, MONDAY, 16 SEPTEMBER, 2019,

PROVINGIAL ASSEMBLY SECRETARIAT
' KBYBER PAEKHTUNEHWA

NOTIFICATION
Dated Peshawar, the 16th September, 2013,

l

; . _,
No. PA/l'Khybe‘lr_ Pakhtunkhwa/Bills-68/2018/7010.— The Khyber Palhtunkhwa Levies Force
Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12% September, -

2019 and asserited té by the Goverrior of the Khyber Pakhtunkhwa on 12% September, 2018 s hereby

published as a{w Act r)f| the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2018,
(KHYBER PAKHTUNKHWA ACT NO. JOXXV OF 2048}

(First published 5ft{gr having received the assent of the Governor of the
Khjrber Pakhtunihiwa in the Gazette of the Khyber Palkhtunkhwa,
(Extraordinary), dated the 16th September, 20189,

AN
ACT

10 provide for the maintenance of Khyber Pakhinnkiva
Levies Force and to enable ity transition
to Kineber Pakhiunklwa Police.

WIHEREAS a&eij Conslil‘utic}p (Twenty-{iith Amendment) Act. 2018 (Act No. X3X VI of
2018). the erstwhile, Federally Administered Tribal Areas have been merged in the Province of the
Khyber Pakh;ninkh\ya. and Federal Levies Force, established under the Federal Levies Force
Regulation. 2012, working in the said arcas, has lost its legal stalus for working in the merged
districts and sl'ub-div'lsionsz

1

AND WIileREAS it is in the besl public interest to allow the Federal Levies Force to continue
it funclions in the merped districts and sub-divisions and to regulate and maintain it under the
administrative control of the Government of Khyber Pakhtunkhwa; ‘

208
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i .
¥ ; ) _ . :

AND WHIEREAS to achicve Lhe objectives it is expedient (o pive legal siatus to the Federal
Levics Force i the merged districts and sub-divisions and to re-visit its institutional structure and
functional assignment for eftective discipline, befter performance and oplimal utility;

’ l ;
. |: :

it is hereby enacted as follows:

! i

L Short title, application, extent and commencement.---(1) This Act may be called the
IKhyber Pakhtunkhwa Levies Foree Act, 2019.

1

(23 [l shall apply o all the members ol Levies Foree.

(31 1t shall extend lo the districts and sub-divisions o the Province of Khyber
Pakhtunkhwa as provided in the Schedule. :

{4) It shall come into foree at once.
|

2. Definitions.—1In this Act, unless there is anything repugnant in the subject or context.-

|
l .
{a) “Code”™ means the Code of Crimin_al Procedure. 1§98 {Act ol V of 1898):

|

! ‘

1 _ o . e

) “Cammandant™ means the Commandant ol the Levies Foree:

ic) “Department” means the Home and Tribal Affairs Department of the

' Government ol Khyber Pakhtunkhwa:

1

(d) “[yeputy Director General™ means the Deputy Directar General ol the Levies

TForce:

(e) “Director General” means the Director General ol the Levies Foree:

() “Goverament'” means the Government af the Khyber Pakhtunkhwa:

(L) “Levies Force”™ means the Federal levies Foree. established under the
repealed repulation and re-constituted. repulated and maintained under this
K]

~Acl,

() ~Police” means the Khyber Pakhtunkhwa Police:

(1) “preseribed” means preseribed by rules:

i “Provincial Police Officer™ means the Provineial Police OfTicer of Khyber

Pakhtunkhwa Palice:

(k) “public agency” means any department of Governmenl. attached department.
public autharity, commission or autonamous body. setup under any statulory
instrument. or public scclor company oF body corporate. vwned. controlled or
financed by Government, '

(1 “repealed regulation” means the Federal Levies Force Regulation. 2012

repeuted under seetion 13 ol this Act
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(m)  crules” mean rules madc under this Act: and
.
(n},  ~Schedule” means the Schedule appended ta this Act.
3. Rucnnstittliﬂtinn and maintenance of Levies Farce.—~-(1) On commencement of this Act,

the Levies Foree shall be re-constituted and maintained by Govermment in accordance with the

3

~provisions of this Act unid shall be known as the Khyber Pakhtunkhwa Levies Foree. consisting o~

(a), the Director General;

(hy  the Deputy Director General;

() the Commandant; and A

(d) all existing strength of members of the Levies Force working in the merged

. . | IS ‘- . .
districts and subi-divisions. as specified in the Schedule,

(2 “The Director General, Deputy Director General and the Commandant shall be the
officers nl the Police.
i
|
- . . ) . . - .
{3) Ihe  District Police Officer shall be assigned the additional charge of the
Commandant in the same districl.

(4y  The ch;mnm Police Olficer shall be assigned the additional charge of the Deputy
Director General in their Police Region.

i ‘

c eyl | . . .

{3 fhic. Deputy Dirvector General, who shall be appointed by Government. In
cansullation with the Provincial Police Officer. in such manner and on such terms and conditions as

- may be preseribed. '

Faplanation: For the purpose ol this section. Regional Police Officer and District Police
Officer shall have the same meanings as arc given o them. respectively. in the Khyber
el s . .
Pakhiunkhwa Palice Act, 2017 (Khyber Pakhtunkhwa Act Na. 1ol 2017).
- :
A, Hupcrinlcddcnkd. administration and control of the Levies Foree.-—{1) The vverall
power ol superinitendence of the Levics Foree shall vest in Government,

(2 The general administration and operalional control of the Levies Faree shall vest
with the Directar General to be exerciscd by him either divectly or through the Commandant in the
district, !

, .
5. Powers and dl:.lfi.cs of the Levies Force.——-(1) Notwithstanding anything contained. in any
aither Taw Tor the time being in Torce. the Levies Foree shall have the paraliel policing powers as arc
assipned to the Palice under the Code.

t .

() Without prejudice o the generality of the forgoing policing powers under sub-
section {1). the Levies Force shall perform such institutional or organizational functions and dutics

N17).

member ol the Levies Faree 1o obey and exceute all lawlul orders and instructions, issued lo him by
the Commandant or any uther officer authorized by him in this behall o issue such orders and
instructions.

as provided under the Khvher Pakhrunkhwa Palice Act. 2017 (KKhyber Pakhiunkhwa Act No.l of

0. Linhilitjes of officers and members of the Levies Force.--( 1y [ shall be the duty ofevery
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(2)  The Levies Force shall be an essential service and every member thercot shall be
liahie to serve whenever he is required lo serve by the Director General.

7. Constitution of Sclection

! nd Promotion Committees.---Government shall notify the
Selection and Promotion Cammilices for recruitment and promation of employecs of the Levies
fraree. | ' :
8. Pustirigs, transfers and distribution of the Levies Force.—-(1) The Commandant shall be

compelent Lo post and transler members ol the Levies Foree within the districl.

(2) . The Direclor General shall be competent to post and transier members ol the Le
Faree rom one district to another.

vies
(3) Subject to Ihe decision of the Department, a sufficient number of members of the

i cvics Foree shall he placed at the disposal of the District Administration in performing its legally
mandated lunctions.

i .
9. Absorption.--=(1) Nolwithstanding anything. contained in any other law for the time being
i Torce. Uhe imembers ol the Leviis Force may be absorbed in the Police. subject lo the procedure as
may be determined by Government.

() Unti} their absorptian in the Police, the members ol the Levies Force shall be
poverned by their existing terms and conditions of service under the Federal Levies force
{ Amended) Service Rufes. 2013, : :

l ,

L A
10, Assidtance and support to Government functionaries.---On the requisition ol the District
Administiation. the Commandant shall provide assistance and support 1o the District Administralion

and Mcads of al! public agencies in the District, required far perforniing their official duties.

it Power to make rules.-—-Govermnmenl may make rules for careying out the purposes of this
Act
2. Act to override other Inws.—--The provisions of this Act shall be in force notwithstanding

anything repugnant or contrary contained in any other law for the time being in force.
|
13, 1ndi|:mnity.—~Exccpl as otherwise expressly provided in (his Act, no suit, proseculion or
other legal proceedings shall lic ngainst any member of the Levies Farce, Government or any other
autharily loy anything which is done in good faith or intended to be done under this Actor the rules.
| _ ,
Exp[h\!nnti'on: The phrase “good faith® shall have the same meaning as given to itin section

§2 of the Pakistan Penal Code. 1860 (Act No.XLY ol 1860).

|
5 R —— . .
14, Rcr'lnn'vnl of difficultics.--1F any difficulty arises in giving effect 1o any of the pravisions of
this Act. the Departmentmay notity a commitiee to iake a decision not inconsistent with the

provisions lof this Act, as may appear to it 1o be necessary for the purpose of removing the
difficulty. .

13, Rcfmul and savings.-—~(1) The Tederal Levies Force Regulation. 2012and the Khyber

pakltunkhiva Levies Foree Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.lil of 2016 are
hereby repealed.
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{2) Nolwllhslandlm the repeal of the Federal Levies Foree Regulation. 2012, under sub-
seetion (1), the F Ldmal l.evies Force (Amended) Service Rules, 2013 shall cantinue to remain in
force and Lhe lcnm and condmonq of service af all the members of the Levies Force shall be
poverned lhucundu until new rules are made under this Actl.

{3 r\nvlhnu_ done. aclion taken. rule made or nolilication or orders issued under the
Khyher l’.ikhlunkh\\'a Levies Foree Ordinance. 2019 (Khyber Pakhtunkhwa Qrd. No. 11 af 70\9)
and the Federal Levies Force Regulation. 2012, shall be deemed valid and the same shall not be

called inguestion I any Court ol faw.

SCHEDULE
Jsce secetion-1{3}]
Part-A
| S.No. | District.
Ry Rajaur.
2.0 | Mohmand.
3. | Khyber,
4. Orakzal.
3. Kurtum. i
6. South-Waziristan,
7.0 | North-Waziristan,
IPart-B

§.No. | Sub-Division.

| Tasan Ichel in district Peshawar,

Darra Adam Khel in district Kohat.
Betani i district Lakki Marwal,
Wazir in district Bannu,

Tandola in district Tank,

Parazinda in district Dera smail Khan.

O\UIL‘-'.-'J!\J:——

BY ORDER OF MR, SPL AKER
PROVINCIAL ASSEMBLY OF KITYBER
PARIHTUNKITWA

(AMJAD ALY)
: Secrelary
Provincial Assembly ol Khyber Pakhtunkbhwa

Printed and publishnd try the Manages,
Staty. & Pigt. Oentt., ithyber Pakhlunkhwa, Peshawar
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the following manar:

(1)

Aoy Ceenginee, headed by the Commandant,
s caving o member cach from Districl
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- districe conzemn, cshall peepare the lists of oll the

Fentiers ol the Levies' Force alter  personal
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ST T e H-'i«“l_t'l'llln‘L'F‘--i'l e beviesFaee, afier abserpliog L
mto ll'.":.l"ulic':,- ghall be entitied te e mime l)unngms. rentneration aad :
l:ll':lCl' fncentives, us e Ll'HiU.‘-'. e T memhers of the Police, :
B 'I":-ninin;_'.---ﬁpuu.nl Ut enndedes shall be designed by the
'1;':':linin'g Wing ol the Police Prparteent fur impaeting requisite pilice
lli'il.i‘iningi. $o that the menbec s he Leves Foree are fully sensitized with
n;H i‘nl‘i;;:c functions,
6.' Seniority.-Members of theobovies Foree, who are absorbed into
the Pelice, in accordance wiik Sievermnent orders and instro:tions, shall
_la:alcc: scivlliorily i the Pedice o the date of the inital appeiatment pon l
l‘.({)(:i’l.lllll\!](‘.!‘\t in the Lavies For |
i i
lf:grovitlcd that the e pwdnecied i one .bntch, upon induction,
shalt relain their inter se se, s o i I..e'.'icr":‘iforcc:
| | | | e
7 ]'f:(c]'}cn] and s - A rules, forders ol instructions
inic!"' il-ilg. the Federal Teviv. Foree Maorvice Rules, in force in respect of
- 3 .
Ihie Levies Force, immedini sl befars ihe commencement of these rules
shall bei deemed as repenled, i se far those rules, orders or instructions \
| : \ -
at';e incoinsistent with these s, ‘ ' %]
©(2)  Notwithsianding the repeal ol al} the rules, orders or o
in.'istructions, including the eoored Pevies Force (Service) Rulzs under
su:‘b--mle;(l)-
(a)  affecting b serivviv and promotion, prornotions
Hone, seriurity determined and orders made, zhall be
deemad v ave huen done, delermined and made, E
-accordan. ¢ with law, The re;!;'ez\l‘sha\l not.affeci any
rright, s priviiege, uh\igation:{l, or liability acquired,
-
aceruad te incurred under the vepealed dules, order-dnd .

instruclicas,
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(1PS-07).
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‘ : ' ' (S-07),
a0 ik T L
- Atk ' Consinble 13-1
' (RP5-07).
l ' Hawaldar,. =, Iead Cunstable \
o : {1iP5-09).
4 : - - _‘ - --"4‘... o t . .
o NaibSubedar, Assislant Sub-fnspesior )
_ (BeS-11). T
- 1 ' ' '
. Subedar. | : Sub-lnspeetor
! (BPS-147.
7. ¢ Subedar Major. Tt T nspector
(}.:31’846).
- T —";I.' -
; Gogrr ors (o Gosernment ol i[Khyber Pakhtunihwe,
‘, . Pininecs Leilid AlTairs Department

Fonals s io &l alu L\’CH‘

Copy ol th ahove is forw‘lrdul Far ind semstion sl

The l’rmmp"tl Secretury to Gevers s byl achtunkhe, 1’Ls‘n-\w'\r

Fhr Prm'ctpnl Secretary to Cliclinisier, i e Pakinunkbwa, Peshawar,

The Prov fncial Palice Officer, Bhiher Pabhiunk ean, Peshawar,

T\\e Regisirar, Peshawilr Figh Coor, Peshiv

'[' e Scc:let'lry lo Goverpmen® ¢! i _.1 er dthie |1 fwen, Line Parliameniaey =\1f'\n§ &
Hurman Rmhls Departiient, g

PR to Chu.f Georatary, Khy o 7k dankhavn, Peshiwir,

PlQ o Svcuehuy Home, Khyter P shomkhv, s,

The Mariaper, Government P i Dress, T oslanear with ihe request that it may b

l‘il‘lb'IShLd in the official gazed G eaphes b tur nished 1o this office.
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FFICE OF THE
HISTRICT POLICE OFFICER,
BAJAUR AT TIMERGARA.

No, 2% [EB,dated U & —0Y 019

Tor - -~ The Regjonal Police Officer,

Malakand, at Saidu Sharif Swat
RECOMMENDATION FOR SHOULDER PROMOTION TN

Subject: - R]
© RESPECT OF SUBEUAR MAJORS.
Memao: -
: the affairs of; ahd establishment

1t i5 submitted that in order to streamline
m in District Bajaur the following Subedar Majors Klryber Pakhttmkhwa

of regular '}’olice syste
Khyber Pakhtunkhwa Lives Force (Mainteoance, Regulation and

Lives Forse as defined in

Protection of Service) (Transition) Ordinance,
ce in the best iaterest of the Police Department, please:-

e

15 | 1964 6303 8744

2019 1s recommended for shoulder promotion as

Deputy Superintendent of Poli
Fatber Name | Rauk
Subedar Major

Name
| Gl Zar Khan [ Mahib Ulleh
ol Satar , Talib

Subedar Major

District Police Officer,
Bajaur at Timergara

Vi— RE IGB, :
Copy of above is forwarded for information to the'-
Khyber Pakiiunihwa, Peshawar.

No._¢
|

1.¥  Deputy Inspsclor General of Police, Sppial Branch,
9.  Deputy Inspector General of Poiise, CTD, Khyber Pakhitunkhwa, Peshawal,
1.+ PSOto 1GP/K hyber Pakhtonidrwa Peshawar. :
~
™~

District Police Officer,
. Bajaur at Timergard.,
' 7,
4

| p‘("gﬁgg

PRTA
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41,649.00 41,649.00

D.0.8  LFPQuota:

AN LAUAL @

v e . e ot

01.05.1973 ALLIED BANK LIMITED MAIN BAZZAR KHAR BA)

23Year 23 Years 09 Months 001 Days

Bajaur at Khar
SH:3 Si:4

10032063000013

P Sec:001 MonthJanuary 2020

BJ4024 -Inspector Bajaur (Levies}

Pers#: 0 Pers #: 00464664  Buckle: 2208

Name: ( Name: GULZAR KHAN
INSPi INSPECTOR
CNIC No. CNIC No.21104f¥6544501
GPF intel  GPF Interest Applied
6 A 16 Active Temporary
PAYS ANL PAYS AND ALLOWANCES:
. 0001-Ba: 2199-Adhoc Relief Allow @10%
1210:Cor  2211-Adhoc Relief Ali 2016 10%
1300-Me  2224-Adhoc Refief All 2017 10%
1528-Un  2247-Adhoc Relief All 2018 10%
1646-Cal 2264-Adhoc Relief All 2019 10%
1901-Risk Allowance {Police}
. 1933-Specizl Risk Allowance
2148-15% Adhoc Rellef All-2013
2168-Fixed Dally Allowance

- —Gross-P——Gross-Pay-and-Allowances—— -

DEDUCTIK DEDUCTIONS:

IT Payab! IT Payable  5,404.85 Deducted 6,873.00

GPF Bala  GPF Batence 193,44300
3501-Benevolent Fund
3660-5% House Rent Chrgs(200S)

INSPECTOR BAIAUR {LEVIES}
NTN:

GPF #: IV/PA/CSS/1207

Oid #:
BJA024 -

659.00

2,337.00

3,259.00

3,259.00

3,259.00
6,060.00
5,000.00

980.00

4,300.00

—70;303:00-

"~ 7 subrc:
800.00
©1,477.00

o " vt p i = -
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PESHAWAR HIGH COURT, PESHAWAR.
. ]

ORDER SHEET

—
—————

{ Date of Ordgr/ Order or other Proceedings with Signature of Judge.
Proceedings i

0602/1020 | WP.No. 3563-P2019 with IR
. i | -
Present; Mr. Misbahullah Khan, Advocate, for the

: petitioners.

Ms Muhammad Taufeeq Qureshi DAG & Umer
Earoog, AAG along with Kiramat Shah
Frogrammer on behalf of Deputy Commissioner
Malakand. '

——

WAQAR AHMAD SETH, Cl- Through the instant Writ

Petit_ion, petitioners seek issuance of an appropriate writ with the
following prayer:- -

“It is therefore respectfully prayed that by
acceptance of the instant petition with costs
the verbal impugned order dated 17.07.2019
_regarding : compulsory/premature retirement
from service may graciously be set aside,
quashed, declared illegal and without lawful
authority and the respondents-department
may kindly be directed to allow the petitioners
in order to complete his 60 years statutory

service to meet the ends of justice”.
\ 12 Arguments heard at fength. With the consent of the

parties, the instant Writ Petition is sent to the Secretary Home

KP, copy whereof be retained in office for the purpose of record,

—————
e ——
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who shall treat the same as Departmental Appeal and decide it

within twenty (20) days positively in accordance with law. Till

then, status quo be maintained.

Writ Petition stand disposed of accordingly.

)




No.SO(Police)HD/SMY 2019 Merged Aren/ L6l ~—"T1.
pr owsmns contained in section 9 ol the Khyber Pakhtunkhwa Levies Force Act, 2019 (
I\hybcr Pakhtunkhwa Acl No. XXXV of 2019) read with rulc 3 of the Levies Forcc
(Absorption in the Khyber Pakhtunkhwa Police) Rules, 2019, the Home and Tribal:
- Affairs Department, with the prior approvel of the Cabinct and on lhe rccommcndatxon C
of thc Provincial Police Officer, hereby orders absarption of the fallowing members of

Levtes Torce of Bajaur Tribal District in the Khyber Pakhtunkhwa Police with effect

. GOVIRNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

g J>m m.mwz C>

NOTIFICATION

Peshawar dated the, /0 /9./ 2020

" from Lhc date of the initial appointment of the said members:

In pursuance of the.

S# Name Perantage ‘Prcvioub.;; Rank Rn:::si:ﬂ;}:;m

I Niamat Ullah | Abdur Raltim T sun (%) “Sub:Insp: 14

5 Said Gul Amroz o U Sdb (i 3) - SubiInsp: 14 7

; Sher Bahadz'}r Buzarg Jamhir Sub (13) - ~Sub: Insps 14

4 Hayat Khan: Zarif Khan “Sub.(13) .. . Subilnsp: 14

s | Bakht Munir | Murtaza Khan Sub (13)  ASL-lY

6 Sultan Zcb Noor Din Sub (13) Sub: Insp: 14
Muhmmad Gu! Faroosh Sub (13) Sub: Insp: 14

7. Dostan C

g | Abdul Aziz Yar Muhammad Sub (13) Sub: Insp: 14

g | Mumbar Khan Gul Rahim Sub (13) Sub: Insp: 14

10, - Khan Zada Bahadar Khan Sub ('1.3)‘ ‘Sub: Tnspz 14

. Qabil Shah Jafar Khan ‘ Sub(l3) »‘Sub [nsp 14

13 | Sohail Wazir Ahmad | Sub (13) Sub: insp: 14

13, | Zar Shahad Alim Said ~ Sub(13) ' Sub: [nsp: 14 2

14, | Sherazud Din Shandi Sib (13) Sub: Insp: 14 - .

|5 | Sullan Zeb Muhammad Sub (13} Sub: Insp: V4

6. Torahim Gran Sub (1}) Sub: Insp: 14
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S# Name Perantnge Previous Rank Ra:}l:sionﬂ?;l;ich
17 |ZarifKhan | Sabir Khan Sub(13) | . Sub:lnsp: 14
lan Taza Gul Sub (1) Sub; Insp: 14
18. | Muhammad
['19_ Hamidullah Gul Shali Sub (13) Sub: Tnsp: 14
20. Fazal Rahman Said Habib Jan Sub (13) Sub: Insp: 14
71 Khanzada Talib Jan Sub (13) Sub: Insp: 14
29, Bachg Rehman | Muhammad Hakim N/Sub (11) AST-11
03| Anwar Hakim | Fazal Hakim N/Sub (11) ASI-11
2%, Abdul Jabar Utnar Said N/Sub (1) AST-11
|55, | Masoom Hakim Khan N/Sub (11) AST-11
2. Bacha I(han Abdur Rahman N/Sub (1) it ASE-LE
97, | Niaz Rahman | Gul Rahman N/Sub (11} ASTAT
28, Towas Khan | Pasand Khan N/Sub (11) AST-11
| Muhammad Muhammad Gulab N/Sub (11) AS1-11
Hayan
Tazalhan Gul Mula N/Sub (1) “ASI-IN
Noor’ Mir Zaman CON/Sb (1) CASTRUL
Muhammad : RN Sare v 1
Shahid Alif Jan CTINSUE DT TTASTN T
Shallx Zameen Slaid Alunad Jan . N/Sub(ﬂt) o COUUASEANY
Abdur Rahman | Abdul Walid TNSUB (1) TTASTAT
Abdul Wahab | Khan Zarin CN/SuB (1) - ASL-1Y
Rashid Ahmad | Ubaidullah " N/Sub ) ASI -1
37, | Amir Rahman | Alif Khan N/Sub (1) AS1-11 J
Niaz Saidul Malimmad T N/Sub (1) AST-11
38. | Muhammad SR
39, | Monar Khan | Rahmat Khan NSwb (1) | AST -1 R
40 | Sher Ghani | Khair Gul N/Sub (1) ASI-11 |
Y Mubammad | Muhammad Zarin N/Sub (11) ASL-11 '
41, | Khan ’ oo o e e 2
4. iChar Badshah | Abdul Habib N/Sub(l_}) | ASI '71”\ o
4, Noor Hakeem | Fazal Rahim - N/Sub(l}) R ASI 1 J
| g4 | Sedbu Toor Khan CNsub (1) AS-1h
Said {Chan Muhammed N/Sab (1) AST-11
45, | Muhanunad Coo L
| a6, Diwlat Khan | Dawai Khan N/Sub (11 AST-11
"y, | Muhammad | Talandar Shah N/Sub (1) AST-11
g
. | it
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' SH Name I Pcruntngc
1918, Far:hat Ullah Guli Rehman
1939 Asghar Khan_ A Rehmat
1940 . Ah Rehmnn | Khaista Khan gl ke d GoN
1941, Ha)fa.ud Din . | Toor Khan | ‘Sepoy’ ?@.'?@m%
odn E:i?‘:ilalr.\!r 1.(han Said 3 . ; ~.’-,:‘_ i ,;‘E P@S b Bljft-m
1943 | Lugman Abdul Jabar - Scpoyif@s) il b G .“.K. ] ‘Imv‘
l94a. | M. Raheem + | Sham Ur Rehman '
1945 Sh'\h'lflussam' il Rfa""ljim“;Sbah L i
1946, - Isrnaﬂ‘ ” .| Mohanimad Gul~_*}, ‘§epd '..," kel % ;
1947, | Abdul Lallf Abdul Ahamad Jan ‘ . T 5 5:@:’ Q‘EQ Ié?tt"
T o TSN W OB %
1949, | TahizRehman | inayat Rehman S ( 5
1950, | Ramzan t -+ | Jan Bacha T Seoo @ o G
.|k9:5 ] Claqat:: | Abdullali:. - |+ Sepoy{08):i 1:3%;&1}% 5
- ———— : L1 4 N glLe
B o N g ‘?Pf»%.fkwsw
Said Ur, Sabir IKhan S1E
,,|953 Rehiman =« <], g1 ' ;
. 195d \/gldret..s“.‘ { Obaid.Ullah . . .. ..A._Sepoy (05) ;v. 3 opstables0f:x
i .' ..Gu} Zada ..Moh*mumc} Zahir ""'«"A"'%?E@ds)"!:_ 5 i%% J
1955, - ' Shah” R : gl fh\. m B
s SO o T o e
1957 | Said-Wali. Noor Khan . .. . " ) " 5k ( “\']m olie '
- 195g, | ZehidiUllah: - | GuliRehman ) Scpo (08): £ 1Y ;_"@zs SRR n;‘s'.-‘.{""g;w
<\ [ 1050 | AbdulSalams | Asim Khan. | Sepoy, (05);: fifiaki ng%}:lérﬁ jﬂ.’-:m i
‘ k 1960 | MudderiKhan | Motiammad Sediq Sepoy; (06):4:% i E. i
\) 1061 | ImraniKhan | Chamii Khan i 33}5‘"" ';’qlé "’ ’-’ s
o L T Sl
1963, | Mukdmil Khan-f Zoora:Bin - - -~ - =} =—Sepo R 5 ﬁﬁ’léai. aptes 7 R gqh,r
lgga, | ArabKhan | Mion ( Gul ) 1 Sepoy (05)} " wifing Q ":Q m‘\
1965, . | Nisarikhan | Bakhtawar l(han | ..Sepoy, e 2 i
| 1966. Dawalot Khan | Itbar Said ~ Sepo i "J uﬂ%
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: Act, 2017 and the rules made thereunder., " _
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No. &‘(lntc.g\;i:_n. . :

1., Inspklod' Géneral o'f"P'a\ic‘é."&d‘\yber‘fPﬁ‘léiim:ﬂtﬁ\‘u‘a:“}E Lt
2. ' AccottaftGenieral Chybei Pallitinkinva, 1374 SR
3: Regignil'Police:Officer, Mulakand Coy )
4, . District Poljce Officer-Bajaur Tribal Distriel, .....5 ¢ .
5. District Commissioner Bajaur Tribal District N
6 ot
7
8

RS
PS to Chief Secrelary Government of Khyber"ljélihtﬁnkh\{"gn .
P8 to'Secreldry, Home & TAs Department; IChyber Pakhtl K. 3
. PS t0'Shecinl- Scerstary-Ii; Home-& FAs Degariment: Kil drPakKe
9. " PS 10-Seerclary, Establishment Department, Kﬁybcri‘l’akh rillhwm‘i
10. Manager Printing Press for notifying the same in the offiffaligazett
1i. Office record file. 2 el
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rh)ncxu,oc C/ L3)
Governmen of Khyber Pakhtunkhwa

Home & Trlbal Affairs Department
Y o (Levy & Khassadars Wing)

| No. CS(F)IL&KM Tevy/Appeall_2333-738
: Dated:06.10,2020

ORDER, .
1 Whereas, petitioner/ appetlant Gulzar was apponnted in Bajaur Levy on 19.07.1982,
. promoted ic|) the rank of Subedar Major w.e.f 06.07.2017 and due for retirement on 18.07.2019

on completion of 37-year service. The petitioner/ appellant filed writ petition No.3563- PI2019
before the honorable Peshawar High Court, Peshawar and ‘obtained stay order on 15.07.2019.

2, And whereas the Honorable Peshawar High Court PeshaWar referred the case to the
Secretary to Government of Khyber Pakhtunkhwa, Home 8. Trlbal Affairs Department to treat

. same as Departmental Appeal and decide it in accordance with the law.

3: And whereas, the petitioner/ appellant was afforded opportunity of personal hearing on
26.08.2020. ' g

4. And whereas, in light of rule-15(2) of the Khybe_r Pakhtunkhwa Levies Force Act, all
Levies personneliwill be governed under Federal Levy Fo'rce (Amended) Service Rules-2013
tll their absorphon in Khyber Pakhtunkhwa Police and per SRO 936(1)/2016 of the ibid rules,

the petltloner/ appellant has completed service tenure of 37 years on 18 07.2019 and is due for
retirement w e.f 18 07.2018. L

5 NO\lN therefore, in view of the rules position explamed above, the 1nstant appeal is

" dismissed.!

| s -sd- '
| ! Secretary to Government of Khyber Pakhtunkhwa -
l Home & Tribal Affairs Department
Endst. No| & date even.
CC to: i
1, Reqlstrar Peshawar ngh Court, Peshawar

2. D|s|tr1ct Poltce Officer, Fja;aur Tribal District -

3. Depuly Secretary (Judsclal) Home & TAs Department

i
i

Section Offic
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