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■T 14.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.

r.

• >

I
■

f

09.06.2022 Proper D.B is on tour. Therefore, the case is 

adjourned to 08.08.2022 for the same as before.

Due- "to 'lieJL PecloX^'C W-aJU itvJL

Is 4:0

r

i;

22"^' Nov, 2022 Learned counsel for the, appellant present. Mr. 

Muhammad Adeel Butt: AG for'respondetits present.

This case pertains to camp court Swat, therefore, let it 

be fixed at camp court Swat fob arguments on 03.01.20^ 

before D.B. *

(Fareeh^Paul)
Member(Executive)

(Kalim Arshad Khan) 
ChairmanH

:<

I / .

.7
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30.11.2021 Counsel for the appellant present.

Mr. Asif Masood AH Shah, Deputy District Attorney alongwith 

Mr. Sajjad Ahmed Junior Clerk for respondents present.

. Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To come up for arguments on 

l31 /2021 before D.B. The restraint order dated 15.10.2020 shall
remain operative till the date fixed.

.V .
'i

r.*_

V

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
, Member (J)

0
to m;3-*i-/^yv»

erf /tu. /i- /' ;La«■€_

:•
r.

12.01.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

I- Learned counsel for the appellant requested for adjournment in 

order to further prepared the brief. Adjourned. To come up for 

arguments before the D.B on 14.03.2022. The restraint order dated 

15.10.2020 shall remain operative till the date fixed.
:
;

(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman

-1-.

>. \
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Counsel for appellant is present. Mr., Kabirullah Khattak, 

Additional Advocate General and Mr. Sajjad Ahmad, Legal Clerk, 

for the respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/comments on 

08.04.2021 before S.B. The restraint order already 

order sheet dated 15.10.2020 shall continue till the d^tgfixed.

22.02.2021

nted vide

(MuhammadJamal Khan) 
MembeT'"''—-—

08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the 

same as before.

EADER

Counsel for the appellant and Mr. Kabiruliah Khattak, 
alongwith Sagged Ahmad, Legal Clerk and 

Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments. The appeal 

is entrusted to D.B for arguments on 30.11.2021. The 

restraint order dated 15.10.2020 shall remain operative till 

the date fixed.

07.07.2021
Addl. AG
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14.01.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk 

for the respondents, are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 03.02.2021 

on which date file to come up for written reply/comments before 

S;B. The restraint order already granted vide order ^heet dated 

15.10.2020 shall continue till the date fixed.

(MUHAMMAD JAMAT KHAN) 
MEMBER (JUDICIAL)

Counsel for appellant and Mr.. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Muhammad Zada, 

Assistant, for respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

■ subrhission of written reply/comments. Last, chance is given to 

the respondents for furnishing of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for 

written reply/comments before S.B. The restraint order already 

granted vide order sheet dated 15.10.2020 shall continue till the 

date fixed.

03.02.2021

CHAIRMAN

r--'
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• NJunior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith representative of 

the department Mr. Mian Zahid, Superintendent and Sajjad, 

Litigation Clerk, are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time for 

submission of written reply/comments. Time given. File to come 

up for written reply/comments on 21.1-2.2020 before S.B. The 

restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixe

01.12.2020

(MUHAMMAD JAMALKFrANT 
MEMBER (JUDICIAL)

Appellant present through counsel.12.2020

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Sajjad Ahmad Litigation Officer for respondents 

present.

' Written reply on behalf of respondents was not submitted. 

Representative of the respondents made a request for 

adjournment to furnish written reply/comments. Opportunity 

is granted. To come up for written reply/comments on 

14.01.2021 before S.B. The restraint order already granted 

vide order sheet dated 15.10.2020 shall continue till the date 

fixed.

f)
(Rozina Rehman) 

Member (J)
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15.10.2020 Appellant alongwith counsel present. Preliminary 

arguments heard.

Points raised need consideration. Appeal is admitted to 

regular hearing. Subject to all just exceptions. The appellant is 

directed to deposit security and process fee within ten (10) days, 

thereafter notice be issued to the respondents for submission of 

written reply/comments on 03.11.2020 before S.B alongwith the 

appeal, there is an application for suspension of the operation of 

impugned order dated 06.10.2020. The operation of impugned 

.—^order dated 06.10.2020 is suspended till the date fixed. Notice of 

the said application be also given to the respondents.

. >

Access Fea

* >

\’-

Member (E)«• V

03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 

Advocate General and Mr. Sajjad Ahmad, L.C on behalf of 
respondent No. 4, are also present.

Representative of respondent No. 4 seeks further time to 

furnish written reply/comments while neither written reply on 

behalf of remaining respondents submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments. File 

to come up for written reply/comments on 01.12.2020 before 

S.B. The restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixed.

(Muhammad JamaTTTrarr) 
Member (Judicial)

.A
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.■is Form- A

>
FORM OF ORDER SHEET

Court of

/2Q20Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Muhammad Ashfaq Khan 

Akhunkhail Advocate may be entered in the Institution Register and; put up 

to the Learned Member for proper order please.

13/10/20201-

EUISTRAR2-
9

This case is entrusted to S. Bench.for preliminary hearing to be put 

up there on ^ /o ^ 2-^2^

MEMBFRO)
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BEFORE THEHON^BLEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No... <0./2020

Munir Zada

Versus

Government of Khyber Palchtunlchwa 8c Others 

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT!974

NIIEX OF DOCUMENT

■PageiNdv'
Memo of Service of Appeal1. 1-6
Application for iiiterim Relief2. 7
Affidavit & Addresses of Parties 8-93.
Copy of promotion notification4. 10-11A
Copy of the Kliyber Palditiinkhwa Levies 
Force (transition) Ordinance, 2019

5. B 12-16

Copies of CM directive dated 04-04-2019 
and office order of Respondent No.2

6. C&D 17-18

Copy of office order dated 29-05-2019 of 
Respondent No 2

197. E ••

Copies of the appointment order dated 
Q2/Q5/2Q19 and salary slip

20-21F«&G8.

Copy of grounds of Writ Petition 22-30H9.
Copy of Khyber Pakhtunkhwa Levies 
Force Act, 2019

I 31-3510.

Copy of tlie Levies Force (Absorption in 
Khyber Pakhtunkhwa Police) Rules, 2019

36-40J11.

41-42Copy of Order and Judgment dated 
06/2/2020

K12.

Copy of Absorption notification 43-46L13.
Copy of Notification dated 14/07/2020 47M14.

48Copy of impugned order dated 6/10/2020 N15.
Waklatnama16.

M. Ashfaq Khan Alch

ant A
Thi'ough

&
Mujeeb Ullah Khan

Advocates, ^
Klialid & Law Associates 
46-C, 2'^'* Floor Cantonment Plaza, 
Peshawar Cajitt
Email: Ashfaqldianl82(§graail.com 
CellNo.0333-8522332



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SER VICE TRIE UNAL

Service Appeal No /2020

Munir Zada S/O Gul Amin
'SHO Police Station Khar, District Bajaur, merged Tribal District 
Bajaur Erstwhile FATA!

Appellant

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home 

& Tribal Affairs Department Islamabad
2) Inspector peneral Police, Khyber Pakhtunkhwa,
3) Regional Police Officer, Malakand
4) Distl'ict Police Officer Bajaur Tribal District

5) District Cormnissioner Bajaur Tribal District
Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 06/10/2020 WHEREB Y

DEPARTMENTAL APPEAL BEARING NO, CS(F)/L&K/4-

LEVY/APPEAL/2339-41 OF THE APPELLANT HAS BEEN

DISMISSED

PRAYER

On acceptance of this service appeal^ the impugned order may 
kindly be set aside and Respondents may graciously be directed 
to allow the Appellants to complete his sixty years statutory 
service to meet the ends of justice.

Any other relief which this Hon’ble Tribunal deems 
appropriate in law, equity, and justice may also be granted to 
the appellant in the best interest of justice.

-Respecitfullv Submitted as under,

Having been aggrieved horn the impugned order dated 6/10/2020 of 

Respompnt No.l in respect of forcible retirement of Appellant on 

16/07/2019 against the settled norms and rules, the Appellant 
compelled to invoke the jurisdiction of this Hon’ble Tribunal because 

Appellant has no other remedy available except to file the instant 
appeal



BRIEF FACTS OF THE CASE

1. That the addresses of the parties has correctly been given in the 
h'eadin'g of the appeal, which is sufficient for service of 

summons and notice or any other process that might be required 
by this Hon’ble Court from time to time

2. That i^ppellant has been appointed as Sepoy in Bajaur Levis 

erstwhile FATA Agency on regular basis with effect fi'om 
17/07/1984.

I
3. that the Appellant is perfonning his duty honestly, diligently, 

devotedly and the entire satisfaction of his superiors since 
inception of service. Above all the Appellant has unblemished 

service record.

4. That Appellant was promoted to the rank of Subidar Major vide 
office order dated 28/08/2014.

I

Copies of Notification are annexed as annexure A

5. That after the Constitution (twenty fifth amendment) Act, 2018, 
tile erstwhile Federal Administered Tribal Ai'eas (hereinafter 
r'efen'ed as FATA) have been merged in the Provence of the 
Khyber PalditunMiwa, and tlie Federal Levies Force, 
established rmder the Federal Levies Force Regulation, 2012, 
Working in the said areas have lost their legal status foe 
worldng in the merged Districts and sub divisions.

6. That in order to give legal status to the Federal Levies For in 
tile merged Districts and to re-visit their institutional structure 
and functional assignment for effective discipline and better 
performance, the worthy Governor of Khyber Palchtunlchwa 
while exercising powers under Article 128 of the Constitution 
of Islamic Republic of Pakistan, on 12^'’ March, 2019 

promulgated “the Khyber Pakhtunkhwa Levies Force 
(transition) Ordinance, 2019” . It is worth to mention here 
that the Force were absorbed in the KP Police and for this 
I'-eference Section 6, 9 &12 of the said Ordinance is very much 

obvious.

iCopy of the Khyber Pakhtunkhwa Levies Force 
( transition) Ordinance, 2019 is annexed as annexure B)

I

7. That the Worthy Chief Minister, Kliyber Palditunkliwa vide 

(directive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019 

desired to merge all the Levis and Khasadar Force of the 

merged area into Khyber Palchtunlchwa Police within six 

montlis. In compliance of the aforementioned directive 

Resp(indent No.2 vide office order No. 581/PA/AIG/E dated 

09-04-2019 absorbed all the members of Levies Force in 
khyber Palchtunlchwa Police. (Copies of CM directive dated 

t)4_04-2019 and office order of Respondent No.2 are 

annexed as C & D)



' I8. That the Respondent No.2 (IGP) has re designated the ranks 

including the post held by the Appellant as Sub-Inspector (BPS- 

]|4) vide office order dated 29-05-2019. The aforementioned 

office order remove the analogy that Appellant is the employees 

of KP Police and all the rules are applicable to them of the I<CP 
Police
(Copy of office order dated 29-05-2019 of Respondent No 2 
i!5 annexed as E)

9. That on 02/05/2019, Respondent No. 4 (DPO Bajaur) on the 

recommendation Respondent No, 3 (Sub Divisional Police 

Officer) appointed the Appellant as SHO police station 

Nawagai, District Bajaur in the best interest of the Police 

Department. It is worth to mention here that the Appellant 
being member of the Police Force is drawing the salaries from 

the provincial Government. Copies of the appointment order 

dated 02/05/2019 and salary slip are annexed as annexure F 
& G

10. That inspite of crystal clear legal position couples with- 

directives of the Worthy Chief Minster, the Respondents due to 

malafide intention and discriminatory treatment were going to 

cpmpulsoi-y/pre-mature retirement of the Appellant 
16/07/2019 under the Federal Levies Force Seivice Ilules, 
wjhich has been repealed by the Khyber Palditunkliwa Levies 

Force (Transition) Ordinance, 2019. Hence, the Appellant filed 

\\r\t petition no. 4057/2019 before the Hon’ble Peshawar High 

Court, Peshawar and the same was clubbed ^with other 

connected writ petitions.
(Copy of Writ Petition is annexed as annexure H)

11. That during pendency of the aforementioned Writ Petition of 

the Appellant, the Khyber Pakhtunkhwa Provincial Assembly 

passed a bill which was approved and published in official 
gazette on 16-09-2019 as Act of the provincial legislature of the 

Khyber Pakhtunkhwa.
(Copy of Khyber Palditunkhwa Levies Force Act, 2019 is 

annexed as annexure 1}

on

12.That thereafter the Government of Khyber Pakhtunkhwa was 

pleased to famed Rule for the Levies Force “the Levies Force 

(Absorption in Khyber Pakhtunkhwa Police) Rules, 2019” 

and the same was notified on 24^^^ September, 2020. ,
(Cooy of the Rules dated 24-09-2019 is annexed as ,J)



13. that the Hon’ble Peshawar High Court, Peshawar, vide order 

and judgment dated 6/02/2020 disposed off the Appellant wi*it 
Petition with directions,
“Arg^tmenis heard at length. With the consent of the parties, 

the instant writ petition is sent to the Secretary Home KP, 
Copy whereof be retained in office for the purpose of record. 
Who shall treat tj\.e same as Departmental Appeal and decide it 

with in twenty clays positively in accordance with law. Till 
then status quo be maintained”
(Copy of Order and Judgment dated 06/2/2020 is annexed 

SIS anhexure K)
14. That the Appellant is still serving the Respondents department 

and is getting his salaries ft'orn the Provincial Govenunent, and 

with hope and legitimate expectancy that the Respondents will 
treat him according to law. But astonishingly the Respondents

10/02/2020 issued notification whereby all the members of 

the force were absorbed in the Khyber Palchtunldiwa Police 
Ixcept the Appellant. (Copy of Absorption notification is 

annexed as annexure L)
15. That it is worth to mention here that the Respondent No. 1 vide

; i
notification dated 14/7/2020 amended the Federal Levies Force 

Service (amended) Rules 2013 wherein “ all Levies personal 
shall retire from service on attaining the age of 

superannuation i-e 60 years or they may opt for retirement 
after completion of twenty five years regular service”

on

(Copy of Notification dated 14/07/2020 is annexed as 

annexure M)

16. That . inspite of crystal cleai* aforementioned mles, the 

Respondent No. 1 vide impugned order dated 6/10/2020 

(lismissed the Departmental Appeal of the Appellant.
(Copy of impugned order dated 6/10/2020 is . annexed as 

annexure N)

17. That the impugned order dated 6/10/2020 of Respondent No.l 
is wrong, illegal, discriminatoiy, un-warranted, colorable 

exercise of power, not in accordance with lay/ and rules 

applidable, hence, Appellant approaches this Hon’ble Tribunal 
inter alia on the following grounds.
II

GROUNDS OF APPEAL:

That the impugried order of Respondent No.l is against the 
fundamental rights of die Appellant guaranteed under the 
'Constitution of Islamic Republic of Pakistan.

A.



B. That , the impugned order of Respondent regarding the 
compulsory pre-jnature retirement of the Appellant from the 
service of the Department is arbitrary, illegal, unlawful and 
void abinitio having no legal effect against the accrued right of 
i:he Appellant.

C. That the impugned order of Respondent is against the principle 
of legitimate expectancy, hence, the very impugned act and 
order'of Respondents is liable to be set aside on this score only.

That admittedly the Appellant is perfonning his duties as 
regular employees and no difference could be created amongst 
';he employees who are performing their duties equally coupled 
with responsibilities, hence, this Hon’ble Court being fountain 
of justice, protecting the valuable riglits of the Appellant cannot 
left tlie Appellant at the mercy of the Respondents.

D.

That jthe impugned order and act of Respondents is in sheer 
violation of Article 4 and 25 of the Constitution as the 
Appellant has been treated with discrimination, moreover the 
Respondents are legaly bound to remove the disparity and 
discrimination while granting the benefits to similar placed 
employees. Hence, the very act of the Respondent is also in 
■'violation of Aidicle 27, 37 and 38 of the Constitution of Islamic 
Republic Of Paldstan, 1973.

E.

That admittedly the Appellant is getting his salaries and 
shoulder the responsibilities directed by the Provincial Police 
pfficer after promulgation of the Khyber Palchtunldiwa Levies 
(transition) Ordinance, 2019. Hence, the very act of the 
Respondents being void abinitio is liable to be set aside on tliis 
score only.

F.

That the impugned order of the Respondent is against the basic
principle of natural justice, fair play and equity.
( - : •
I
That it is axiomatic that the matters related to tenii and 
condition of seiwice should always be examined and decided 
objectively, rationally and without any prejudice so that fair 
reasonable and judicious conclusions/decision being free from 
any unfair inclination or bias could be emerged. Justice verily 
should not only be done but also seen to be done in any case, 
the a|/ailabls facts and underline reference suffice to indicate 

that the impugned order is against law, justice and dictum laid 
!down by Apex Courts. The discretion has to be exercised fairly, 
justly and reasonably. Reliance placed on 1995 SMCR 650

G.

H.

That the impugned act and omission on the part of the 
Respondent is in sheer violation of Section 24-A of General 
Clauses Act, 1987, which provides that an autliority vested with 
power, is bound to exercise the same justly, fairly, reasonably 
land for the advancement of the puipose being vest there in.

1.
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J. That the Appeltot has been absorbed in the Khyber 
Pdchtunkhwa police from the very promulgation of the 
aforementioned Transition Ordinance, 2019 and even the 
competent authority

That competent authority has re designated the ranks including 
the post held by the Appellant vide office order dated 29-05- 
2019 which is Isufficient to prove that the Appellants were
absorbed in KP Police and will be governed under the ICP 
Police Rules.

K.

L. That^ impugned order of the Respondent is based 
disci imination, malafide and colorable exercise of power 
because the Respondent No.l has not treated the Appellant 
according to their own amended Rules framed and dismissed
the Appeal of frie Appellants on the Rules not applicable 
him. '

on

on

M. That Appellant may kindly be allowed to raise any other gi'ound
at the tune of arguments with prior permission of this Hon’ble 
Court.

! I

i In wake of above submission, it is, therefore, most humbly 
prayed, that on acceptance of instant appeal, the impugned 
order ^ated 6/10/2020 may kindly set aside and the Respondent 
may pievously be directed to treat the Appellant like other 
similaj: placed employees of the Department by allowing liim to 
qomplete his 60 years statutory service to meet the ends of 
justice.
Or

I

^uiy o her relief which this Hon’ble Tribunal deems appropriate 
in law; equity, and justice may also be granted to the appellant 
in the best interest of justice.

Appellant
Through

M.Ashfaq Khan Akhunkhail

&

an
Advocates,
High Court, Peshawar

CERTIFICATE

As per instruction of my client prior to the present one, no such lilce 
appeal has been filed by the Appellant before this Hon’bL ourt.

V



cy
before the BON^BLE KHYBER PAKHTUNKHWA SER vice TRJB UNA T.

CM No /2020
In

Sei-victj Appeal No 72020

Munir Zada 

Versus

Government: of Khyber Palchtunkhwa & Others

APPLICATION FOR SUSPENSION OF THE OPERATION OF
impugned order dated 6/10/2020 AND TO MAINTAIN
STATUS QUO TILL FINAL DECISION OF THE CASE

Respectful Sheweth,

That the Appellant has filed the above titled appeal before tliis 
Hon’b^le Tribunal and has not yet been fixed

2. 1 hat instant application may kindly be read as integral pail; of 
the main appeal.

3. That the Appellants seeks suspension of operation of impugned 
crder |jated 6/10/2020 and to maintain status quo inter alai 
tie following grounds

GR3UNDS
i I

A. That the Appellant has a good prima facie case and hopes it 
success

B. That balance of conveyance also lies in favour of Appellant
C. That Appellant is in service and performing his duties and if 

during pendency of the instant appeal the Respondent forcibly 
retired the Appellant, then he will suffer irreparable loss

1.

on

I is, therefore, most humbly prayed that on acceptance of this 

application, the operation of impugned order dated 6/10/2020 

IT,ay kindly be suspended and status quo may kindly be 

maintained till final decision of the main cas

Tlirough
M. Ashfaq Khan Akhunlch^ii
&

Khalid & Law Associates 
46-C, 2'’^* Floor Cantonment Plaza, 
Peshawar Cantt
Email: Ashfaqklianl82@gmail.com 
Cell No.0333-8522332

mailto:Ashfaqklianl82@gmail.com


SEEQMTSEHON^MEMmiASHIUNmWA SKPVrr,. T.r.rr.,. r

Sei-vice Appeal No ..../2020

Munii* zada

Versus

Government of Kliyber Palchtunkhwa & 0thers

APPEAL U/S 4 OF THEKHYBER P4KHTUNKHWA BF.FOtfw

affidavtt

Offi Polio, in ,h.bLJ. niT' I “"SO-* T'iM Diariot Bajanr
thP ^^, '/ affii-m and declme on oath that
the contents of accompanying Appeal are true and correct to the best
Ho^b&urt “d nothing has been concealed from this

Deponent

Identified By

M. Ashfaq Khan AWunkhail

. Advocate,

High Court, Peshawar



MtORETHEHON'mFKHYBERPAKmUNKHWA ^ERVJCF TlfinrTArAr

Sei'vice Appeal No 72020

Munir Zada

Versus

Government ofKhyberPalchtunldiwa & 0thers

APPEAL ir/S 4 OF THE KHYEER PAKHTTJNKHWA BEFORF

addresses of pa ff TTPS:

Petitioners:

Muiiii- Zada S/0 Mahib Ullah,
Deputy ISupenntendent ijolice in the Office of DPO Bajaur at 
Tunergjira mpged Tribal District Bajaur Erstwhile FATA '

Respondents

1) Goveniment of Khyber Palditunldiwa through the Secretaiy. 
Home & Tribal Affairs Department Islamabad

2) Inspector General police, Khyber Pakhtunlchwa,
3) Ripgional Police Officer, Malakand
4) District Police Officer Bajaur Tribal Distilct 

. 5) Disti'ict Conimissionei-Baja' Fiabal Distinct
me

ppellant

JTluough
./

M. Ashfaq Khan Akhtinkhail

&

Mujee^^U! nj

Advocate^

Piigh Court, Peshawar
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Iff
Consequent 

Pi'omatlon Committee in 

personnel of Bajaur Levies 

their names:-

upon the recommendations of the Departmental
its meeting held

are hereby promoted to the rank

1',1
I

on ::t0-06“2014, the Following 

ss noted against

i

r

S.NJo. Names iSl Designation From To
1. N/5ubedar

Regr:No.2248
Arzamin N/Subedar Subedar

2. N/Subedar
Regt:Na|.2249 
M/Subec'iar Badshah Khan 
Rggt:N6.2279 ___________

N/Subedar Abdullah Jan
RgRt:No.2283 
N/Subedar 
Regt:No.2287 
N/Subedar
Regt:N6.22g6
r^Subedar Lai 

xRegt:No.2329 
N/Subedar 

^egt:Nd,2430 

^ N/S'ubedar
Regt:NQ.2436_________ _
N/Subedar Mohamrhad Jan 
Re^';N6.2439

Cuban N/Subedar Subedar

3 N/Subedar Subedar

4. N/Subedar Subedar

5, Izzat Khan N/Subedar Subedar

6. Nazir Jan N/Subedar Subedar

7. Zamin N/Subedar Subedar

8. y Amanullah N/Subedar Subedar

Munir Zada N/Subedar Subedar

10. N/Subedar Subedar

Ha9ildar
Regt:No.2714

11, • Zarshad Havildar N/Subedar

12; Havildar —Slierozuddin
Rggt:No.2732 _______
Havildar Sultan Zeb
Regi-:Mo.2736

Havilda'i*' • N/Subedar

13, Havildar M/Subedar

14. Havildar Ibrahim Havildar N/Subedar •: ,1
Regt:No.2785

i Havildar15. Zarif Havildar N/Subedar.k'
Regt:Nc).2792

.16. Havildar Jan Mohammad
Regt:Mp.2308

Havildar N/Subedar

Havildar
Regt:No.2S15

17. Hamidullah Havildar N/Subsdar ,

18. Havatdar Fazli Rahman 
R&gt:M6,2839
Havaldar Khan Zada

Havildar N/Subedar

1?. Havildar N/Subedar
Re:^t:Np,2875
Havaldar Bacha Rahman•20. Havildar N/Subedar .
Regt:Nd.2973

Havaldar
Regt:Nc).29S8

21. Mohib< Havildar N/Subedar

WP'385B.2019- Dilsw.tr Khan VS Gov( KP Pull pg 2B USB



^t^Sr:iNo,juuu
Havaldar

Havaldar 
f^egt:No,3Q19 
Havaldar,
l^gg(-:No.:30:?q
Havaldar;;: Mohamm^
Hayan R(i:gt;No,3031 
Havaldar/
ReghNo.3b33 
Havaldar’

25. |3acha Khan Havildar M/Subedar
r 26. : . Niaz Rahman Havildar( N/Subedari/-

27:.. • Tawas Khan Havildar N/Subedar
28. '

• Havildar M/Subedar
29. Taza Khan Havildar '■ Nl/Subedar
30, i

. . , Noor
_Mohammad Regt: No,3Q43

Havildar N/Subedar

following! N/Subed?rr'6Trr' confirmed the service of the

prescribe<:d lengtUf one yeaM'e/vii'afHa^aldl,"' completed ' the

N/Subedar Hayat Khan Regt:No.2651.
2. M/Subedar Bakhmunir Regt:No.2655
3. N/Subedar Sultan Zeb Regt:No.2659 

.^Nl/Subedar Mohammad Dostan Regt:No.2G60
5. N/Subedar Abdul Aziz Regt;N'o.26B9

6. N/Subedry Mumber Khan Regt:No.2690

7. N/Subeda'r Khan Zada Regt:No.2700 "

8. N/Subedar Qabll Shah Regt:No.2710
9. N/Subedar Sohait RegtiNo.2731

1.

4.

i

I ,(

HOLITICA>aqent/commami
B AJ A U [Ttl VltS-'*'''''''' ^

“y 9 :•/ — I IT
.1

No. /BL.

Copy forwarded to;-

1. Secl'ion Officer Narcotic; lavj 
Peshawar." ' ___
The A.!si;taiit Political Agent, Khar.

3. The Superintendent PA's Office. Bajaur.
4. The SLibedajt Major. Baj'aur Levies.

. Agenc)/ Accounts Officer Bajaur, at Khar
6. Nazar.Bajaur Levies.
7, Officials concerned.

For information and

i
&. Order Depaitment FATA Secrerariar.'

2.
- >

5.

necessary action.

■v
PQZlTiuAL A&Et^/COMM 

BAJAUR L&tntSOjjT
T.
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ORDINANCE .
de for the nwiy^tena>ir.P. aflO^yber PakHimid^^o Levies force and to cnabh ,1s 

• Transition to Khyber Pakhlvnldr^oa Poheeprov]

TIHE ICHYBERPAJCSTIiNlCHWA 
levies rbRCE TKANSITION ORDWAaNCE, 201^ [KfflraER^amJNlCmVAOKDINAEiCENO.-------- OF 2019^

Wli3i:=,is upon iT^ecessLy to brmg

S;itihhu. and to reoante U . the Khyher

PaldltunkliNvaTcvies force;

i,D area of tliE jorisdiction;
to the Iransifion of the IGiyber 

the oica of

its jurisdiction.
the transition of Ihc KhyberAv'i-i WHETIEAS it is necessary to provide legal cover to 

■^tS^vi.s force to Khybe: PakbUmlch^a Pohee:

NOWTPrERE'FOl-LE, it.is hereby eoBcted as foUows;

Shorf title, extent and commencement

caUed the Khyb.er P;achtunlchwa
1.

levies' force Transaction
(V). ITus OrdinancE may be 
Ordinance, 2019.

Uics force governed ;by the . p^j^tidchwa levies force or any other person

tsi Vo—»».
force, wherever they may be.

it shall come inlo force at once.
(B).

ATTESTED
TO BH TRUE COPY
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Dcrmi’tiono

In tliir. Ordinance iiakss there is
. “Ordinance" means the lOiyhcr

2019.

anything repugnant in this subject to
Palclitunlch^va levies force Transition Ordinance,

, ,hc code of ctimmol prccedu.:c, 1898 Ondo^cc 1899. '

andant of the VOiyber pakhtunlcliwa Force.
8l Tribal A.ffaiis department of the govenimEnt

b)' “Cods'
cj "Commandant" means 
(i'i ''Departmenf' means the Home

comm

i
□f lOiybcr Palchtunlchwa. head of police of a district under section 21 of

-y s) "Cjistrict Police Officer" means the
Palclitunichwa Police Ordionene, 20nj the I'QtybCL'

i ' i
I,/’ f) "District

■ palthtunkhwa Levies force;
• Means the lOiyber Paldihmkh«a Levies Foece.

the goveramEQtofKhyhee Ptdehtunkhwa.
provincial Police Officer of Khybev

Genera] of the IChyhec■the DirectorPolice Officer" means

g") “Pome’
b) “Government" meansJ

Police Officer” Means thsj' \) “Provinciiil
pakhtunldiwaPolicc;

the Kliybcr pakhl-unlchwa Police;police" MeansV’ j) or attached, department of the 

autonomous body set up under any 
body, corporate, owned

rmy department\:) "Public Agency"
govemineng, public authiocty
{egislative instnacment or public sector company or 

troUetl or fi-banced by the govemment.
i) iTrescribedAeens prescribed under the rules under tlris Ordinance.

“RuIes" means rules framed under tliis Ordioance. . , ,
the head of PaUce in a region (Constituted un er

means
commission or

con

p)

■ jeetion 19(1) of tlreKhyberPakhtunkhwaPobee Act,20n.

P„,vcr tn tAintain Khyber Pakhffiulcvba Levies farce.
• :i.

Levies force (hcreLoafter referred
bEdl maintain the Khyber Poldituldiwa

scribed under this Ordinance.
The government s

ai; tte force) for such functions as preto
)

attestel
TO BE TRUE COPY
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CoDfltitution of the farce.
Ll! consist of aDiractor Geneial and Deputy General to be appomted by 

in. consultadoo with the pTO^H.ncial police officer of TCIiybcr 
and such number of other bfficeis/officials as may be presenbed

4.
■ The force

1 •

the ,.|50vcnirnent ui.
Pnlchtunichiwa Pobcc. 
inclu'ding but not liinitcd to the commandant;

commandant sbah be officers of theProvided that the director general, DDGs and the

IChybcr Pakbtunlchwa Police;

that th= District PoUaa officer shaU be asaiEced the additional charge

imandant levies force in Uie same district;
FroYded further 

□fdc posidoa of the coi:

igned tl'ic additional cbaTge of the position
Promded further that the RPO shall he,

DDG of leWes force in the same .police agahi.

assi

of die

Appaintmcntslrecnntaentamthc.rorcc.

rireacribed by the goveraDicnt.

!
5l

find ndministratian of l:hc force
■ , ^nnrpnvcr die forceshaUvestin the government

:::::i:on a^d ad^^dahon of .0 fbtee Shan vest in .e .tectot genetai.

fcrol of the force .ahaU vest m the commandant.

(h Suporiivlcndcncc

3. Tbc operational con

Duties nndfunction.i oFthcforcc.' 
i Notwithstanding any^^B contained in.any ^

fofceishall have dii .ame dudes and iunctons as sp

Ptikhtunkhwa Police ordinance. 2017.

, the' other law for the time being in force
eciSed in the Khybev ■

,.b.

i

■powers of the 

Notynthstanding anytliing
fnrei shall have aU the powers

189S as

.n.a.ed^ any,other law for the thnebehagMorce Y
conferred oh police by the code of crimm^P—e,

8.-
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HP 7^i

u;;::n:i:,[;ci by i-fic Kbybur rtikhiunl;liv;:i [^ol'ia’, imikr iKt: K.liybcr Po^ic'^.7'''i^r Clnlinanci-^. lOH, Irjr ihc: pcrformnncc'jl'lhcir iliivii::, ui':l ('imclir.ns.

’Lbrihirui w nf tiiTicurn luid murnhci’S of Hit FtM'Ui:•'J,.

flj ll. (•.hiiil hL Uil: duly ttf cvury oFriCcr U(nJ member cd' ihc Forci: lu prviiripiJy tjbey itnd 
• I ' i ■ , . ,

uil iaw'rul orders Lincl inslrueliodr- is:.iied lo Imn by Ihc C.nrnm:iii'.liiiii ur :my cUicr'
;

! / dfb'.'.’.r HuLhririxijfj iiy him in Ihii; bchnirin ’.incl'i O't'ers rir^d ins'lrucli'in;.,

[';i The r-kircc "hb-11 be uri I'lid cver^ n>tmbcr t-l' ibe f'crc-; b.;. lubbo lo

:LCr'V‘,; v/hennver ht i;i.required Id I'.ervc by liic OirccU-r ‘.icnci'ul.

Cr)n;rLiliJb(in rjT S.duclinn iind I’njmtiliun Cnuunitice;.'in, .

■[li'j 'Oovcrnmcril. r.hail nhuT/ Sclcclion und I'rtjrnMion C'.'t'nnuUccs
1

rjl'cmplnycc:; orihu I'orcc.

rr.ii' iveniilnicnl tuul

'[’fiHl'iri;;y,Trnh:rfi;n i^nd Didrlhulinh nf lim l-'irLt: 

n j The CtjrnmitndiinldiLill he eompdcnl Lo porA and iranrJcr 

[JiyArict.
-[■he Diredor Geriwal Shnll be conipeienl lu pn^i und ininsfcr

lili'.vlcl U3 iincivhcr in ihc priwincc.
L dog bhiill he coinpdcnl Uj pQHl iHd'lrun-ifi:

!1.
•mber;: nlThu l-'-'Acr: ^v'libin ihemu

mcniburi- '.'r<bc I'Ori'.c fn-ji’o
ai

I
iiiiu disb-iclrjiu; members dlThc hnrec I'n iin

('d).'rh': -
aridlbur vrli.hiyi line region

(0

1
Ab.'iAfpliU''

,,r,dim; Ty"'""
be ubsurbud 'm Ivhyher

ii.ncc. d'cn liivj fnr Ihu Ume buiii-j;, 
l.M,bKmV,hwH O.ilice MaViccl U.i ihu

lU

1
(1) iMoLbflll'..
m^n.bc;;i br'lhe mree may.

I

.... ........... .

M,unibL-r:., id Un: '-"'me '.Mvall 

icic uniJui- Ihc ITilcrid Uvic; Kn'ccli
i.

sliall provide

7,d.or.Hl'ubfcAff.«

III,; Oiibrici AdirnTinindicm mnl

iVic'.d dni'cs.
imd ‘mpn^n H.’13.

flic Cominoi'H:inl if.jd I'm purinrininiy liiun
i

, . .. .• ••■•

00'''^
1<u°
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Eiircised by tbe IChyber Prildituiilchwa poUce under the IChyber PaJchtunkhwa PoUcc 

OpdiuEmce 2017, far the performance of their duties and functions.

LiabUitics of otEcers and members of the force, 
m it shall bath, duty of .vary offiaor aud member of the force to promptly obey and

rnstructions issua.l to him by the commandant or any
Otitor offreer audrerinad by him m Oris behalf to iraua such orders and insmtobous 

(2.) The force EhaU be an essential samdea and every marnbar of the foraa s a a 

liable to serve wUerrever ha is raauidad to serve by the diractor'Eanaral.

9;

all lav/ful orders ondexecute

iConstihition n.f selection and promotion committees
notify selection nnd promotion

d prcimntinn of employcea of the force.

;lo. committess for
.sbnllThe gqvcrnmcng 

rocuirtrroctit nn'

Postings, tt-nnsfers nnd distribution of the force
andlnt shall be competent to post and transfer11. members of the force

The.comm
within the disb'ict

mpotant to jmst and transfer members of the force
2. Tlie Director general slioll be com-

tlistriot to EiGbther in the province.i from ooe
3. The DDG shall bei competent to pns 

district to another witbm the region. ^

t and b ans fer members of the force from one

\y
jrCva.. — ■- a.E. «

lid „ U .b».W »
prescribed.

Unhi theii absomlion 
shall be govemid by their existing terms

ievdies force esUce) Rules, 2012.

i ' t

13, ■ Assistance and support to govcinmc, . j Iha district administration
,„^and,mt shall provide assi... ^ J 

a beads of all public ageocas m the drstric, raqum

duties.

12. , the

to the, procedure as

in tita lOrybar PdchtunlJtwa police, the members of the force 
and conditions of service under tire federal

\t functionaries.

The

an

SE Troe copy
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. rjPdwlv id nvalvU Rxi'fiii 

Xhti CTovurimtiu mav ix'^akc Rules I'or r.ui'X'nli imiI p':rpai;uT. nf I'xR OuUniincc'J- 14.m\
w /

H

’■■OrUmMiiiiu to override ovher hvvs
of Vhi^’ OrdmmxcQ slndi bi: entet) ivHv/nbsiu.KH.'u .-myihln.,: rcvmiiieH'a

cc-nlriri' contained iix any cil'lici' law lor die lime beiny

15.I •V • <.'f
Tbc previsions

ill I'orcc, I

16. IwdcTnaity
i I

Fjrxepi ns odlorwisi; eNprs-.isly prov'dad m 
I f*

lyoodtclios 5lia\l lie aynlwc any
Inytliin'^ which ia done in Eood faith ov 

made LlicfBunder.

p,v,;;-cvalon O' oO'ci RcM
oO'i-i' ■.•'m'io'-":' '■• 

luite

[1,;;. Or,din.'lie';, no sw-
•0*nxemberDrilu'.f-orcc,Govenunent.;.r.;.in

' Xi'di"f'''ce 0'' unyinicitLlcd in lx dune under \We

B-cmovnl ofDiri'icuilits 

If any dlfticalr; iiniics in

this Oi'diniincn. as mayappaai'

,• Oi'dlnjnee, the

visional el’
17. 1tild'fcc.i in any t:r hie pronsimw

, 1,01 ■nicuni‘i'’ie"i

(hr the purpose

ill; the pro

to it 10 be neciiiisaO'

ni.
!

I

■ 1

’ « V

I
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power to make rules.
ThB |;pvUi.ent may mak s nUes for aanymg cut the prupoces uf this ordinance
14.

i
1 ;

1

brdinnnec to civerride other laws.IS. .
nnre provisions of Ihir, ordinance shall be enforced notwiastanding anrtring 

contained int any other law for the time being m force.repugnunant or conti'ary

Indemnity
Except as othervHse exfiressly provided in this ordmance, no

proceeding shall lie against any ntember of fce force, government or any other 

anirity for.anytbmg which is done good faith, or Intended to be done under th

ordinance or any rule made tl^creunder.

IG. suit, prosecution or other

Removal of difficulties
m giving, effect to any of the provisions of this Ordinance

cpmnuttee to take a decision not inconsistent with the ,, 

, as may appear to it to be necessary for the purpose

17. . tl3e
If my cMculty arises 

department may ndti.iy a 

ptcivisinn of this Ordinance
of I

t

recQOvmgtbe difficulty.

Repeal.
The fedcrai Lewes force reflation, M12 is hereby repealed.
10

i
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f.

-insrKtf\VA paLJ£^ ■

• ?t. . ,*
*■ V/
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Deer Sir.

; .wilhir: six months. ■

• !

; !
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'■ DISTRICT FOLICIL OFFlCFR 

DAJAUR A’!’ KHAR.i
^ PAlsiUlntcd _ /05/2019C--5

OFFICE ORDER:-
! Tlie follo^vtng olTici^ls oi' this Dislricl Police will loolwalier Ihe Police 

Stalions as SHCjs. lill [intlier orders.

Police StationDcsiunalionFnlhcr NnincNameSU
Kh:u-SHOGul AminMunir Zadn____

Anian Ullah No.
1,

' NaNvagniSHODacha Khan2.

District Police Officer, 
Bnjoiii' nt Khnr.

Copy forwarded to Ihe;-
1 Regional Police Officer. Malakand ai Saidu ShnrT Si^'ai,
2. PS'6.tQiPro'Hncial Police OlTicer. Khyber Pakhtunkhwa. Peshawar.
3 PA to Deputy Inspector General of Police Operations, Khyber Pakliuinklw'Ja
4' p'a to Deputy- Inspector General of Police.CTD, Kliyber Pnkhlunkh.va.
si M terfespW Inspector General of Police Special Branch. IGiyher Pakhtunkhu a

P'eshav^l'ar. ^
6, Official Concerned for conrpliance

\
Disrrief Police Offeer, 

Bnjnur nt Khnic

ny

attested
TO BE TRUE COPY

I

/
A/A r ipD." 0^^
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3,039.00
3,039.00
3,039.00

1547-Ral 2224-Adhoc Relief All 2017 10% 
1646-Coi 2247-Atihoc Relief All 201810% 
1901-Ri5 2264-Adhoc Relief All 201910% 
1923-UAAOTHER 20%(1-15}

4,047.00Total Di Total Deductions

1,000.00

61,626.00 61,626.00

D.O.B LfP Quota:
01.01.1966 HABIB BANK UMfTED KHAR, BAJAUR AGENCY. 

35 Years 06 Months 016 Days 7900012535 Year

Bajaurat Khar
PSeciOOl MonttiJanuary 2020 

BJ4024 -Inspector Bajaur (Levies)
Buckle: 2436 INSPEaOR BAJAUR (LEVIES)

S#:10SH:9

- Pers if: D Pers #: 00464687
Name: I Name: MUNIRZADA .

SUB INSPECTOR
CNIC No. CNIC No.2110717157235 
GPF Intel GPF Interest Applied

14 Active Temporary 
. .PAYS ANI~P.AY5 AND ALLOWANCES:-

NTN:
GPF#: IV/BL/CSS/1303 

Old ft:
SUB

BJ402414 A

633.00
4,900.00

423.00
2,249.00
3,039.00
3,039.00
3,039.00

OOOl-Ba; 2148*15% Adhoc Relief Al!-2013 
1000-Ho 2168-Fixed Daily Allowance 
1210'Coi 2199-Adhoc Relief Allow (©10%
1300-M6 2211-Adhoc Relief All 2016 10%
1547-Rai 2224-AdhocReirBf‘Al|-20l710%
1646-Coi 2247-Adhoc Relief All 201810%
1901-Ris 2264-Adhoc Relief All 201910%

... _1923:UAA-OTH£R.20%(1=15)_..
1933-Special Risk Allowance 
Gross P Gross Pay and Allowances 

DEDUCTU DEDUCnONS: 
rrPayabl IT Payable 4,173.25 Deducted 3,960.00

._1,000J30.___
4,500.00

65.883.00



A'Ti.OlXJtUA^

!

l^EFORETHE PESHAWAR HIGH COURT PESHAWAR

p /201':)Writ Pelilion No.

.Is'liinii- Zacla SHO and another

VERSUS
The Government of Khybev Pakhtiinkhwa. through its Secretaim Home & 

^ Tribal Affairs Department. Civil Secretarial. Peshawar and 05 others

WRIT PETITION UNDHR ARTICLE 1 99 OF THE CONSTITUTION OF 

' TMF ISI AMIC REPUBLIC OF PAKISTAN,. 1973
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PagesAnnexDaleDescription 01 DocumentsSr.No';

dpening sheet,
2. Urgent fom^__________
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I. n^ffidavh____________
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6. Stay orders of this court
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24-01-2017
B30-Q6-2Q15

h ' / n Ix)! 6
PHC judgment_________
Bevies Service Rule, 201 6_____

cj] Office order as SHO__________
~ Khyber PakliLunkliwa Transition
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e
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13,
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Tilioncr.s

Througlv.-
Dated: 17 /07/2019 misbah ullah khan

Af.h'ocalc Stijvcine Cmirl 
OffeeNo.j. T'"* Floor

Ginza Center 
Blue Area. Islamabad 

0333-5426971
Email address: adyMni^lujihgjj^gll^^i 1 ■ coiri
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/Ulvocale f/ig/’ Court. I.\lamahucl 
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Email address: am a adku nd i 7 S 60 da j U .com

WP<in!i7-;;m9- Wunlr Zada VS Govl KP Ful' PG S'! USB



V
V

BEFORE THE HONOURABLE PESHAWAR HIGH COURT
PESHAWAR

Writ Petition No. P/2019

I, Muiiir Zada S/o Gul Amin, SHO of Police Station ICliar, at District 
Bajuar merged 'fribai District erstwhile FATA.

2. Aman Ullah S/o Bacha IChan, SHO of Police Station Nawagai at 
Dist-ict Bajuar, merged Tribal Disti'ict Bajuar erstwhile FATA.

., .Petitinners

VERSUS

1, The Government of IChyber Palditunkhwa, through its Secretary 
Home &L Tribal AFFairs Department, Civil Secretariat, Peshawar.

2. The Inspector Genera! of Police, (IGP) Peshawar, IkPK,

3; The Deputy' Inspector Genera! of Police (DIG), Saidii Sharif 
District Swat.

4, The Government oF Khybei- Pakhtunkhwa. through its Chief 
Secretary. Civil Secretariat, Peshawar.

5. The District Police Officer (DFO) merged Tribal District Bajuar 
erstwhile FATA Agency at IGiar. .

The Deputy Commissioner (DC) of merged Iribal District, Bajuai.

....  Respoiiflents
6.

OF THEARTICLE 199WRIT PETITION UNDER__________
COMSTTTUTION OF ISLAlvnC REPUBLIC OF PAKISTAN, 1973

RespeclfiilJy Sheweih'. -

Having been aggrieved by the verbal order, of respondent in
17-07-2019 onrespect of the Forcible / premature retirement on 

completion oF tenure rank service i-e 35 years under the Fecletal 

Llevies Ftules, 2016 which has been repealed by the K.PK. Levies 

Transition Ordinance, 2019 but they are still serving as SHOForce

WP<3dr57-:!0'9- Mijrii'' Zada vs Govl KP Full PG 5<l USB



I.

and,no such pre-niatii:‘e/compLilsoi7 retirement office order has 

beeii issued, thus, the petitioners are in apprehension of such 

una\'^oidable catastrophe. The said act of the respondents is against
i

the settled norms and rules, the petitioners are compelled to invoke 

the constitutional jtirisdiction of this Honourable Court, because 

the petitioners have no other speedy -or effcacinus remedy 

available except to file the instant writ petition.

BRIEF TACTS Of THE CASE
i'

NOTfe: TKe instant matter relates with the W? No. 3563-P/2ni9 titled as 
SattSr and another '^s. Government of ICPIC and NVP No. 216-P/2017 
titlelKarrtin Bacha Vs Secretary SA.FRON ac common question of law 

has leen involved wherein this Honorable Court has granted status quo 
and restrained the respondents from taking any adverse action against the 
petit'.’onei'Kide court order dated 15-07-2019.&. 24-01-2017 are enclosed 
as(A:,NNEX-Ai5f. Al).

1. OiruK of the niatier in hand is that the petitioner No.l has been 
appointed as Sepoy in Bajatir Levy erstwhile FATA Agency 
regular basis w,e.f, 17-07-1984 whereas petitioner No, 02 was 
cjA^Jointed on 29-05-198^ and lastly both the petitioners 
promoted to the post oCSubedar w.e.f..2S-0S-201 4,_The petiUoncr No, 
2 has also been eiTtoying the same service like petitioner No.2, Since 
his inception in 'the service he has been performing his duties 
hones'tly, diligently, devotedly and to the entire satislaction of his 

and his sei'vlce record has all along been neat and clean.

on

wei'e

superiors

2 That under the service rules for Levy 2013 Subedar ^hal! be i-etircd on 
attaining the age of 60 years OR on completion of 3-5 years of service 
and later on the said rules was amended in the year of 2016 and under 

rule Subedar shall be retired on attaining the age of 60 years 
ompletioh of 35 years ofseiwice OR on completion of tenure 

of 5 years as Subedar. However, if is imperative to point out 

jqere that in a landmark .judgment passed by this 
Handurable Court, this dictum has been laid down that it 
is not necessory that on completion of tenure of rank ihe 
Noib Subedar and Subedor should be.retired they con be 

bromofed but the respondents are adamant to reure the 
betitioner in sheer violation of the dictum laid down by hais 
Honourable Court vide judgment dated 30-06-2015 
passed in WP No. I251-P/20I5 (Annex-Bj whereas copy of

the new 
O'R on c

/
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the Sen'ice Rule is (Annex-C). Relevant table is reprocluccd as 
Li ri d er;-i______ ___________________________________________________________
S'No. Post/Rank to be read asFor

Subedar Major 37 years service or 37 years sev\nce or 03 years 
6q years nf age sendee as Subedar Major or 
whichever is earlier. 60 years of age whichever is 

earlier.

i •i

Subedar B'PS- 35 years service or
60 years of age 
whichever is earlier,

35 years semce or 05 years 
sendee as Subedar or 60 
years of age which is earlier.

2'.

13

33 years of sendee 33 years of ser\dce or 07
or Go years of age years service as Naib Subedar 
whichcN’cr is earlier, or 60 years of age wtiicbever 

is earlier. ____

Naib Subedar 
BPS-u

3-

1

3. That the DPO Bajaur herein respondent has been issued office order
I

n'o.254/"59 PA/EB dated 02-05-2019 (Annex-D) wherein the 

petitioHei's have been assigned tlie duties on look after basis against 

the post of SHO (BPS-14). It is pertinent to mention here that they are 

rnergeld into IChyber Palduiinlchwa Police by the transition ordinance
I •

2019 mentioned below,

4, that the. Levies Force has been merged into the lOiyber Pakhtunkhwa 

Police by the ‘hCliybcr Pakhtunldiwa Ordinance of 2019” hereinafter 

called LEVIES FORCE TRANSITION ORDINANCE 2019 vide

copy of Levies Foixe Ordinance is aHached herewith as annexuve 

pertinent to mention here that the force are absorbed in theIt is
KPIC, Police and for tliis reference section 12 of the said ordinance is

much obvious, It is further pertinent to mention here that the 

Levies Force Regulation, 2012 is hereby repealed as per section IS of
•rery

the said ordinance.

That IGP hereinaher called respondent No. 02 has re-designated the

lastlv as
5,

following ranks including the post held by the petitioners 

Subedar vide office order dated 29-05-2019 (Annex-F) which 

the analogy that they are the employees of KPK, Police and 

all the rules arc applicable to them of ICPK. Police.
removes
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'V,
/ !

lat by the office order No,581/PA/A]Gffi dated 09-04ffi019 (A copy
t

' office order attached as (Annex -G) issued by
. ii

Inspecfor General of Police. KPK wherein all employees of Levies 

Force and IGiasaclar ^vel■e absorbed in KJiyber Palchtunldiwa Police,

Needldss to observe that HoiVble Chief Minister directive No.SO-
!' i

Vl/CMSGOl 9/3987-89 dated 04-04-2019 wherein it has been desired

6, T
on the instruction of

all the Levies and Khasadar Force of the merged areas into

months but till now, no
to merge
Ifhyber Pald^tllrlk,hwa Police within six
virogress has beeh made out by the respondent depaitment, In para 

No.3 ohhe said letter it has been stated that "In working out vacancies

{new posts) the principles / rules / laws governing nbsorptlnn must be 

kept in mind with regard grant of equivalent ranks and pay (salary) 

orotection".

That the respondent due to malafcle intention, and discriminatory 

■ iTcatmenU are going to compulsory / premature retire the petitioners 

oil 17-07-2019 under the Federal Levies Force Rules on completion of 

Lure tank i-e 35 years of service'but still they are serving and no 

such pre-raature/compulsory retirement order has been issued but the 

petitioners are in apprehension of such inevitable situation. Needless 

observe that the said levies rules had been repealed by the.lCPK

Ordinance 2019 ibid, SuFFice it to ,say, that

7

to

Levies Force Transition 

petitioner no. 02 is also serving as SPIO and he is verbally retired on

29-05-2019 on completion of tenure rank but no such pre-mature oi

compulsory retirement order has been passed.

bound to.alloNv the petitionei'S to continue8, That the respondents 

their service on 

under the law and lules.
mment of ,LCPK has enhanced upto 63 years of age instead ol 60.

are
attaining the age of superannuation- i.e. 60 yeais n( age

A Recently, the Provincial Assembly of

Grove
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1
.3

9 That the petitioners approached the respondents and requested them to 
desist d-om their iheg^al designs of retiring them, but they did not pay 
any heed and put deaf ear. Hence this writ petition inter alia on the
fchlowipg grounds; -

G R !q TJ N D S

A. That
cbmpulsory-prematurc
aiibitvaiTy, illegal, unlawful and void ab-initio having no 
a,gainst the rights of the petitioneis,

;he impugned acL/verbal impugned order in respect of 
retirement from service of the department is

legal effects

B That the petitioners have a legitimate expectancy to continue then 
services, hence the impugned omission / act ot the department is liable 

to be set aside in view of the doctrine of legitimate expectancy.

C.fhat this Honourable Court has already alid
similar employees in its landmark judgment dated 30-06-.015 and 
07-P-’QI6. Hence the petitioner is also entitled lor same leliel in 
hiew’of Article 25 of the Constitution of Islamic-Republic of Pakistan 
1973, It is significant to mention here that in vievv of tie ju 
6f the August Supreme Court of Pakistan reported m 1996 SC^R 
i ;iS5’' &. “2007 SCMR 71 &. 82”, the petitioners are also legally
Entitled to the benefits of the judgment of this Honourable

question of Imv is decided by this Honouiable CouiL, 
also be extended to the non litigantssi-ipra as once a 

the benefit of the same may 
herein petitioners as well,

n That the petitioners have perfoimed their duties as regular employee 
S no dTfetence could be created amongst the employees who are 
nionminp their duties equally and with responsibilities. Hieie oie
5“ pS™ bp ibS a Ibb i~vp, of fbo .ooponbooib -oboo.

protecting their valuable lights

is also voilative to the
™ if. rn;°v,w:.r=”SiS’“a::b;; R-pobfio or

9 a ihe "petitioners have been treated with discnm,nation

of Islamic Republic ot
have
been ianorecl, hence ^ ^

' '^2131 and 3R of the constitutionArticle 
Paldstan, 1973.
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F, That the impugned verbal order of petitioners’ retirement from 
,, amounts to penalty of compulsory retirement fi'om service 

which could not be Iniposecl on the petitioner without a show cause 
notice and personal heaidng.

services

G. Tiat the impugned act is voilative to the principle of natural justice 
fair play equity and also a worst example of colourable exercise of 
ailithoriy.

H. That the impugned act is against the fundamental rights guaranteed 
uhder the constitution of Islamic Republic of Pakistan 1973,

on the part of 
amounts to

I. That the impugned omission/ inaction/ delay 
respon|dents regarding retiring them from service 
depriving the petitioners of the means of livelihood (in shape oi 
L^uiefits attached l:b the higher post and higher status) without hearing 
them, which is against the Constitutional Obligation imposed on the 
State and its Agencies regarding promotion of social justice.

J. that the petitioners are being denied the legitimate ndght to continue 
ti^elr services, which is an attempt to deprive the petitioner [Torn their
valuable legal right.

K. That the petitioners have not been dealt with in accordance with law, 
whicll itself is violation of provisions of Article 4 of the Constitution 
oi: [slaiViG Republic of Pakistan. The expression 'Maw" as employed in 
the said Article is positively of wider import, which also includes the

the given matter justly,duty of every public functionary to act 
fairly and in accordance with the principles of natural justice-,

in

L Tiat it is an axiomatic that the matters relating to terms and conditions 
0-' service should always be examined and decided objectively, 
rationally and without any prejudice so that fair, reasonable and 
ILidicious conclusions / decisions being free from any unlaiv 
Inclination or bias could be emerged. Justice verily should not only be 
dbne but also se-e.n to be done. In any case, the available facts and 
ul-iderlined references siifnce to indicate that the impugned action ol 
tl-le respondents is at an absolute variancc from the settled principles 

and dictum laid down by this Honourable Court, 
being exercised fairly, justly and reasonably.

Court of

of law and justice 
The discretion is not 
Reference is made lo the judgment of the august'Supreme
Paldstan reported in "1995 SCMR 650".

MTbaL the impugned acts and omission on part of the respective 
authorities .re in expre.ss violetion of section 24.A oF the Gencsi
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Clause Act. 19S7, which provides that an authority vested with any 
power is bound to cxei'cise the same justly , fairly, reasonably and for
the advancement of the purpose being vested therein,

ii i'

N. That the constitutionat system of the Islamic Republic of Patdstan 
attaches fai' most importance in the administration of matters relating 
to the appointment and retirement. Retiisal thereto is against all norms 

justice, equity, good conscious and fair play. It negates the 
ptfincipie of legitinlate expectancy, where a citizen has been deprived 
o 'ffvoha his vested right without any fault on his part. It is not only 
d'scriminalory but also against tlie Auticle 3-7 & 38 of the Constitution 
oi' the! Islamic P.epublic of Pakistan, 1973, where it has been 
envisaged that the Slate is bound to promote social .lustice and 

well being of the people, Paiticularly, under clause (e) of 
A^rticlei 35 it has been made obligatory to the state to reduce disparity 
in the jncome and earning oi individuals including persons 
classed of the service oi Pakistan by providing equal oppoitunities to 
all forhbeir career advancement. The Government has ample power 
to act in aid to justice to remove iniquitous treatment meted out to the
petitioners.

o1: seiwice•7

economic

m various

0. Taat the action of the respondents is a worst example of colorable
by the authority and is also against the principle ofexercise of powers 

natural justice, fair play and equity.

alternate, efficacious and speedy remedyP, That the petitioners have
Available except the instant constitutional petition.

no

PRAYER
of the instant

retirement from service may graciously be set aside.
ithoul lawful authority and the respondents-

in order to

■f petition v/ith costs the vei
compulsory/prematLire ■..
Quashed, declared illegai and w 
depavtnVsnt may kindly be directed to' allow 
complete his 60 years statutory service to meet the ends ol justice.

.^uiy other relief, wincli this Honourable Tribunal deems IT and

appropriate, may also be granted.

Inicrim Relief;

It is tlierefore prayed that during pendency of the above said 
interim relief the respondents may graciously oe

retirement/restrained from taking any adverse action ot pre mature 
compulEOiy retirement from service of the petitioners and allor 

to continue their services till final disposal ot the writ petition
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::a a KHYBER PAKHTUNKHWA
Piublished by Authorityail 

MiJ];:' • PESHAWAR, UIESDAY, 12™ MARCH, 2019.

II- I GOyERNMENT OFTHE KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS AND HUMAN RIGHTS 

DEPARTMENT,m

m
a-
i--:.

NOTIFICATIONm:;1
■

Dated F'eshawar, the 12'*' March, 2019.

./u I. 2012-Vol. II—The following Ordinance by the Governor of the
Khyber Pakhtunkhwa is hereby published for general information:

(KHYBER PAKHTUNKHWA ORD. NO. 1 OF 2019)

■a
'I;'®

AN

ORDINANCE
IC| regulate and maimain Fedcial Levies Force previously working in lhe 

erstwhile Federally'Admlnislcrcd Tribu! Areas and now in the merged districts- 
orthc Province o[‘ Khyber Pakhtunkhwa. ........ill ■ ■XXXVnKi^l" Am=ndn,e„o'Aci, 2018 (Act No.

XXVH o,f 20I8) the erstwhile Federally Administered Tribal Areas have been mereed
■ an eMhM'T n ■ l^khlunkhwa, and the Federal Levies Force, established '

under he Federal Levies Force RcBulaiion, 2012 working in the said areas have lost "their 
legal slatusi for working in the merged districts and sub-divisions;

Fi:

ill
ill;. I,

In rn WR^UEAS it is ill tlic bcst public iniercsl to allow the Federal Levies F 
0 ommue their functions in the merged districts and kub-divisions “

mainlain hem under the administrative 
Pakhtunkhwa;

orce
and to regulate and 

control of the -Government of Khyber

^(1He
liltiii-

)v:-

96
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IPmi SLJWBERPWIIUM^^^ GA7FILE,extraordinary i.th

Federal Levies Foi-ce'^in ^Sirmerged^d^stricir'^ 'T ‘^6^1 Status to the

Sss:i“”

r

iii:'^m .2019t ■rM
■rm

'i

IIii-ill necessary toP:

; NOW THEUEL-OlHi, in exercise of the 
Article 128 oLthe Conslitutioi 
Khyber Paklilunkh

in I . powers conrerred..by Clause (1) of 
. I --'1 or the Islamic Republic of Pakistan, the Governor of the 
IS pleased to make and promulgate the following Ordinance-msii Jl-

m ■
It
m
III

'i1. Short title, application, extent iind conimencomcnt —-fit Thic rirHin'm/* 
be called ,l|e Khyber Pahhtunhhwa Levies Force (transrnrOrdi,Ice 20,9

(2) It shall apply to all ihc members of Levies Force.

may

Khvho! plki ilic districts and sub-divisions- of the
K.h>bcr Pakhtunkhwa as provided in llte Schedule. Province of...

(4) It shall come into force at once.

orcontext'l"'“°"'"'‘‘" i^.^nylhinu repoenant in Ihc subjec,2. •
s:i'
i

Ca) “Code’ means the Code of Criminal Procedure. 1898 (V of 1898)' 
Commandant means the Commandant of the Levies Force' 

"Department” means the Home and Tribal Affairs Dcpailmcnt of the 
Government;

iiSi *
■m p- ■ (b)

ail: lif
■

la

- (c)

(d) ■■Dcpniy Direclor General” means the Deputy Dirccior General of 
the Levies Force;
Diiector General ■ means the Director General of the Levies Force; 

‘Govcmmenl’’ means the Government of the Khyber Pakhtunkhwa- 
‘■Levip Force” means the Federal Levies Force, established undel 
the repealed regulation unci re-consliluted. regulated, and maintained 
under,this Ordinance;
‘Police” means the Khyber Pakhtunkhwa Police: '
"Provincial Police Officer” means the Provincial-Police Ofllcer of 
Khyber Pakhtunkiiwa Police;
“iM-escribcd” means prescribed by rule.s;

(e)
(0

■(g)

(h)
(i)

G)
I}!'-

I

If ■

Im
1^1^ g

V':; 1'^
I.'ll?? I;

lit - • ■>•>
- iV '
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(k)

3;
T’ Force Regulation

repealed under section 15 or this Ordinance-
..^. , , this Ordinance; and
bLhedulc means ihe Sehcdule_appendcd 10 ihis Ordi

1:

or body
(1)

ill 2012, 
(m) ‘-i-uics
(n)

inancc.
3.
Ordinance, ihc Levies roixi” hal| bcTc-const^^^^^ j" promuleaiion or this
oceorilance willi the provisions of this Ord' ^ maintained by the Government in
Pakhtunkhwi Levies ll^ce lsis'ing orISt.- (a) the Director General;

(b) the Deputy Director General:
I Commandani; and

existing strength of' members, of the" Levies Force 
merged dislncls and sub-divisions.

(2) The Director General, 
be the ofliccrs ol'thc I’olicc.

■ Contn-iiln, charge of the

(C)

(cl) allI
j

working in the

Fr: Deputy Director General and the Commandant shall'm tma I
1.

ill I

c.n..h.,i„, wahSCriiilimr-L'''" “I *' ‘r s™,.n, i.
condit nnsasiuaybe prcscHbel ' " ™

P)

S£:s h'i t ';r“'i: sr r"-
p.u...kh.. i..«„ A.. „„ ,K„i, a":.T“S;; ”

■#

Supcrlnlcndcnec, adniinistratiun and cuiUml nf i • i*
overai, power ofsuperintenddncc or the Levic. iSan'v^^a^^^^Go:™;;^ ’li|.i•it)

■illlii (2) The general admini.straiion and 
v.csi with the;Director Genernl 
Commandant jn the District.

operational comm! of the Levies Force shall 
0 be exercised by him eidicr directly .or through the■I

alp-

-ii
til.

!
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If- -----i!^HYBER_p^HTUNKHWfl an^n-.

Piowors and du(ies nf ih/. i • 
ainlainoa. in any other law lb,- ii,c

, policing powers as

12.h maRCM an.n

Pme being in force *'"ylhioe
aro assigned to the police under the Codl '

a ■ .-

iShJr

’

(2)sub-scclion.(l’b'‘'teV^evi«'‘Forcc'\M^^ policing

^unct,on.; and duties as are nrolwci ,L insiiuitional
(Khyber PakhUinkhwaAclNo llonO W) ^'’"'''’‘ool'I’o

or ove,y'‘‘m'em“ar“'„ni';o'L’‘'f.‘‘ "''H'o Levies F

bchall to iss icsuch orders and instructions. ^

powerii uiider 
or orgiini/iation 

va Police Act. 2017

9
6.

..orcc.~-{l) It shall be ihc duly 
execute all lawful orders and 

other ofliccr authorized by him in
f:mmM m

9 ■

y
-ihallJr ki Shull be
shall be liable to serve whenever he i

IS luiuiied to serve by the Director General.

;■

17.nolily tiKSon tSir
'Employee-; of the! Levies J'orcc. : niinillLcs !oc-rccruilmcnt and promotion of

V':
IIP!:•

3lt
'!.■ ■

*i*» . .3i-W;
llic Levies Force jronTom- Ssli'icufanolhen°™'’“‘""‘of

L' ;■

iv. lime being en'brc",' the m^Jitbcrfonhc'i^d'rF ^ eoMoined in any niher law Ibr the 

subiect to the prpydure as ntay bo deter,mnt^^

Si (2)
be governed ^bal,
Force (Servie.f)R^s, 2012! fPderol Levies

ml
................. .Ifli

11'
■ill--

may.

I I. tu make rules.—Government may make rules for
purposes of this Ordinance. ^i-iuicsior carrying out the

If
Xj-

's
fe-i■■'i'

if-'iX
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11 Ordinance to oVerridc other I'.nvs.—The provisions of this Ordinance shall have 
in effect notwithstanding anything repugnant or contrary contained in any other law for 
the time being in force.

1 ■ , ■ ■

Indemnity.—Except as olhenvisc expressly provided in this Ordinance, no suit, 
prosecution or other legal proceeding shall lie against any member of the Levies Force, 
Government or'any other authority for anything which is done in good faith or intended to • 
be done under this Ordinance or the rules.

12.

13.

14. Removal of difficulties.—If any difficulty arises in giving effect to any of the 
provisions of inis Ordinance, the Dcparimcni may notify a committee to take a decision 
not inconsislcni- with the provisions of this Ordinance, as may appear to it to be necessary 
for the purposejof removing the difficulty.
15. Repeal and saving.—(l)The| Federal Levies Force Regulation, 2012 is hereby

I ^(2) ^]olwithslandi^g the repeal of the Federal Levies Force Regulation. 2012 
under suh-sccilon (1),' the Federal L^Wics Force (Service) Rules, 2012 shall continue to 
remain enforce and thp terms and conditions of sci-vice of al_l_the members of the Levies 
Force shall be governed thereunder until new rules are made under this Ordinance.

m
pah

repealed.

:P3
Peshawar,
Dated the ^

■- --11'^ March, 2019.

SHAH FARMAN
•Guverr.or-of the Khyber Pakhtunkhwa

-i' ■
ZAKA ULLAH KHATTAK 

Secretary to
Government of the Khyber Pakhtunkhwa, 

Law, Parliamentary Affairs and 
Human Rights Department.

■:dv

M [(. •
V..

Printed end pubdihed bf Ure Minager,
SlatT. Pl{. Doptt, Ktiyter PiUitunktiM, Pcshavir.:ll

1
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Schedule 
{sccscclion 1 (3)} 

PAU’f-A

S.No. Distdcl.:lll 1. |Baiaur...
Mphmand..3 2.1 K.h'ybgf.
Orakzai.

3.
4.

*■: ■- 

isSS
Ku'tTum.5:
South Waziristan.6.
North Waziristan.7.

■

' ■■

-■'vil

-iSl fe.
m ■ ■

m-
■sum 

sill-

PAlVr-B
S.No. Sub-Division.

Hasan Khel in disuici Pesliawar. 
Parra Adam Kliel in district. Kohat.
BcUani in district Lakki Marawai.

1.
I:./ ■ 2.
h-: ■ 3,

4. W.azir in district Bannu.
Ja'ndola in district Tank.
Darazinda in district Dera Ismail Khan.

5.
6.

m ■

m
:lil ■ 
'^si|
iil ■

■

IW '

i ■

W| , ^
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‘I'

■u-iilciiilicr, 20IJI/'(.■y^fnriu, ./I'l

I;, oribcpowrs confevRd
, Lcvicr; Forci:

2019), i'cihI w'llh sv',';-sccl'tr)n 

;■ ibc Ki\ybcr PiiV'-iVvirikhwc^

by jiccuoiy fj ql' ihc Kliyl-,'

(Khybcr Pnkhlunbh.v^ Ac\. '
(n ;Dr seciior. 9 ibei'oof, ll-.c

lo make ihc rollc'-.vh:'.' r.anvy.y',-

t'i
-'V\'i.r.'i' .'iMCct.'.

T1 \c ic;; Fn; iMinii'um in Hie kvlyyV^
PuldlUrh.ir.v.i IS.iicc^ l-luli.-.S. 201^ •

<■.
{- v.*'y

;\iut i-inmncnecmc;;t.”^(.l) These rulesS. Shbrl (i'.lc,, apphcaii-rii 
mrtv be oMled the '.ev'-s (Ahi(.n,';b:n in the Kliyber Pnkhtunhhwe c

G' ’•FoH’Cu) Rulc^-ii. 201','.
.1 .1 .

f2) Tlv?.sc rule; shahi ;ipply u: Lhil •noiubers di ihe Levies RvJi'-e.

•;3) These iihes shah cemc iu:'' ibrcc al once.

lulcs, unless there Is rinyOVins 

; ibllowin^ expressions ^hvall iva'-c
Dcnnit'miiv--* 

rqpugn;|nT. In ine bubjec 

the meflnings hereby rc;pi:.-'.". '. ciy a.ssi;..:vv''.i lo ihcnk that is to vay,--,

T .-;

•llUCXl. U'.CV >

‘'fibiiorpiioiv’ 2 nviin;:;-. nhe"^' prpcesrribL permanent 
i'nd^iv-.. n; ilir;' member's of tlis'Levles Rome into the

(q):

Police,.;:, accor(.la.:;cc-wUh lhes^e:ru\&s;

(b) ; “Act” 'av.'aiis Ih.o. l<.hvbev--Pakhiunlchwa LeviesJ'ofce 

Act, 2019 ('Klvybor. PalclitunW'iwa. Actf "Ho. XXXY of 

2019);;; mi- '

/.■

Scanned by CamScanner .,

■y
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shall have Ihc snii’c as a.ii- rospcciivcly assigned to ihcin in the.
Act.

..

\^.ue'^ ■ :1 .

Al}.snr[ii ion.nu-n,. n!' die ‘Levies Poi'ce shall be
. i

nerninneaily nhso je;t d',,- i-inyher P;iklmink.lv'vn Police, agairijl
voGonnies to bo no'.'K-
il.e follo\ving nmnrxi':

•V

: ..iiw'il i": [''.iliee Ijcptu'iincini ft>r the jjiirposc in

I

/ (n) .-\ ••••■.tiiriv' Claniniuec,. hended' by llic Commnndhni,

viii;.'. one ineniber , each from Dislncl

/\di)i;;i!:jtrtuion and -DisiricC Account OTfi'ccr of Ll:e. 
disi!-;v-r.coiv:ern,'. :dial! ,prepare:, the lists of . al! the 

.'f .;hy Levies.; F.orcti afiCv pevsor.aly

appoaraiK'c and.scriiViny; oiLrscord ;.forLC'‘^:t;Tvh'b:.^rvi. tu' 

'viiieinl l.’i'liJ-e Orilcc?;-

inti

tMClI'.i'Vr;-

(b;l Lhe.' !; I'i.'.subiVit'.'.e.i-to the ih'ovinelal-Police Officer, 

ii.'ido.- h;b-i-uk-, (1), .nrici‘:.,propei' sifting,- shnll be 

■ O’.':',; and I ribril Affairs Department of 

^vi;:V .he rccomi^iendations.fQicpermanent 

■fAsoryoon- o! .inen.'ihci's or;.Lhe':Levies 'Force ih-'tWe 

PcilicLciiCn: die: rerpedtivc.-.fEmks br -cedres us-pert the 

Schedoloyand

fC I-'.-- ..I'dO;; iO

Gnee,' rn'i.'iii

(c) the n'll! Tribnl'A-ffairs' Department 

Goveri,!iicni/- :i.iier :',receivirig._; the-'-lists ■ .of all -the

. :0|lieJ of

menib-'ii of Lcvic;CForcOi 'shalt iSsiie-Notification 

ab'orj-n.oiiyor -the i.eyies ,:PbfCe; ip; the Police'barter'.

..rrpprov. ; cf the Cdhihet.'.
•rd
.-•i i

i

Soanned by CamScannerI,
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shnll be designed by dK.'ri':u!iniii.---Spcc;al i.
Ti-:iin'ing NV'iig of llio i'ob^-.- 1 :■ ;p;'.ri;v/:: 

ihnl llic mcn.bci:

for ioipniiing i'cqv-isilc pcdicc .

fully scnsilly.ccl with .
li';ii'nnQ. so 

nil I'olicc riioclions.

• absorbed inlo•,tf ih', 1 .■.-riW' rciree. v/iiu nrc
vcrn.nonl oiilci'S r^iul insU'U.uions. shnll

Seniorily.—Mcir.bc'--

Ihe Police, in ciccordancc v/nb, blov
C).

of die inivinl uppai'nimcr.l eponLdkc.'scnioriLv, in ih'", Poiicc nMin ihc

■•ecn.iivmcnt; in die Levies fo:

inciiiclion, ,;ndo'.:U;a in' one' bn.Lch, upon

.;s h; :!-.l..evieS'|^orcc:, ;
F'l’ovidcd ihnt the v-'. 1. .''.'i i

f

^:hall roinin uUer sc S'.'n. '«•

Ail rules, i-crclers; or'■ instructions 

,;r,ice Uules, in-force, in respect ot 

ih.e commencement of these rules 

rules, orders or instructions

Ropcnl nnc! aiuiiiu; .--tl) 

incl'vidmg the Fcdcml L:vi'.:.-. i-urc.c b-e 

the levies Force, immcdiMrlv bcfoi v 

shall be deemed as repeakr. ii'> so m-r mosc 

are inconsistent with the;e imos.

(2) .Notwitlistandiiv,;.'. the 

including I'v:

7.

■ ■ml

of all the rules, .orders or 

fServiee') Rules under
ru

.‘orce•..’ViesJOVlAlinstructions,
I

sLib-iule (1)-
.ffccling im s.nioriiy Vnd promoUon. rai promotion.

rminecl and orders made, shall be 

hc<;n ..done, determined and made,, in

(a)
done, sei'.mrity cleicii 

cieemetl have 

accordiiiv. e with law. 

right)^ privilege 

accrued nr

The.ftaeahshall nof atTexl- any 

liability aeqhued,cbligationf. '.or
A-.

:■ incurred tinder the Vepen'edrrules, order and

instvuctiW;!:.!.

Scanned by GamSuanne'r
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I'cpcalcJ.

Rciii()\’iiio nf tlirfl 

oricci lo any provision cl'ilv..’ nilc:' .n 

1 cchnicni Cominiiioc 

Deparlrneni-, to be nodfind I:/ ;lv. i’r

: ' i' any tiillicuiiy arises in giving 

i noilficaiion iiincle iherennrlr;!-^

1 •\*
I

cua;;:. ': inn v;’ liircc members oT llie Poliec

.imini Poliee'Orficcr, headed by anr.’

Ofiicci of Police, v.'lio ahal' I'.oi, b'.' I.''.'!'nn.- ihc ran-; of DepvUy Inspector 

General of Police and l. lic)' incn'n'j.a'.'; of Police Department, wliose 

lanks shall not be ict'S than Siminr Superintendent of Police, 'may

'-'O ■.

lecomntend to Governn cm ri,lvii;y. viVecls lo the provisions of these
:

rules. :•

(2) Govcrnmeiii, .-.nAT eoiP-.iijcrina ' such ' recommendations

submitted hy the lechniL".!! Conimineu, . under, sub-rule. .(1) 

notification, make s^uch order.'
may,- by .

. !iO' in^n'Mislstcnl with the provisions dfkhe
J.

rules, as mny appear U' ii Ui be-necessary for the puipose of 

removing such difficully,

•;

ff

■ I
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LniKc N;iiV:.

Nnik.
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1

■ '.AssisimnSub-lnspc^rw
(Dl’S-W)-

NnibSubcdiu-.

Sub-lnspecior- 
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.Inspcclor
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a.
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PF.KH,\WAR HIGH COURT. PESHAWAR.

ORDER SHEET

Order or other Proceedings with Signnture of Judge.Diite of Order/ 
ProceedinHS

jyp No. 40S7-P/2019 with IR06/02/2020

Mr. Misbahullah Khan, Advocate, for the 
petitioners.

M/s Muhammad Taufccq Qureshi DAG & Gmer 
Farooq, AAG along with Kirnmat Shah 
p|rogrammcr on behalf of Deputy Commissioner 
is'/falakand.

Preseni:

WAOAR AHMAD SETH. CJ.- Through the instant Writ

Petition, petitioners seek issuance of an appropriate writ with the

following prayer:-

‘'It is therefore respectfully prayed that by
with costsacceptance of the instant petition 

the verbal impugned order dated 17.07.2019 
regarding compulsory/premature retirement 
from service may graciously be set aside, 
quashed, declared illegal and without lawful 
authority and the respondents-department 
mav kindly be directed to allow the petitioners 
in order to complete his 60 years iiatutory 
ser\’ice to meet the ends of justice .

Arguments heard at length. With the consent of the2,

instant Writ Petition is sent to the Secretary Homeparties, the
••1

in office for the purpose of record.KP, copy whereof be retained



,1

2

7

4

who shall treat the same as Departmental Appeal and decide it

within twenty (20) days positively in accordance with law. Till

then, status quo be maintained.

Writ Petition stand disposed of accordingly. i

3.

Chief Justice

Judge
■V.

:

'r

acs mm
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I ------- - THE KffVBFP PAKHTIINlfHWA

AriTlijCU^

NQTIFICATinM

Peshawar dated the, lo f^j 2020

No.SOfPo|ice}HD/SMY 2019 Merged

provisions contained in section 9 of the Wtyber Pakh.unkhwa Levies F 

Khyber Pakhturikhwa Act No,XXXV of 2019) read with R,|e 

(Absorption in the Khyber Pakhlunkliwa Police) Rules 

Affairs Department, wida the prior approval of the Cabinet and 

of tliE Provincial Police Officer

'21 In pursuance’ of the

orce Act’ 2019 ( 
3 of the Levies Force

2019, the Home and Tribal
on the recommendation

Levies F r r '''’"'’"’‘"S '"='^bers of

^0. thedi;::the::r"'
appointment of the said members:

S# Name Perantage Rank in whibli 
absorbed

Previous Rank

Niamat Ullah Abdur Rahim ■ ■ - :Sub:(i:3> ^ 
^^~Sbb<r3)...- 
T7.Sub~(h3).~~ 

~ Sub,03) ,

Sub:Jnsp: 14
Sub; Insp: 14; '

'iSub: Insp:,14, 

Sub;, Insp: 14 • •
AsTTi ^

Said Giil2, Amroz
Buzarg Jamhir 
ZarifIChaii

Slier DaJiadar3.
Hayat Khaji
Bakht Munir Murlaza Khan

Noor Din
5. Sub (13)

Sultan Zeb6. Sub (13)

Sub (13)
Sub; Insp: 14Muhn'imad

Dostan
Gul Faroosh

Sub: Insp; 14 ’7,
Abdul Aziz Yar Muluimmnd8. Sub (13) Sub: Insp; 14 

.Sub; Insp: 14 

'S.ub; Insp;. 14.., ■ 

Sub; insp: 14
"Siib: Insp; 14 ■ 

Sub: Insp; 14

Sub; Insp: ]4
Sub: insp; 14 

Sub; Insp; 14

Mumbar Khan Gul Rahim9. Sub.(l,3)
Klian Zada BciJiadar Khan10, Sub (13). 

"Sub^IS)'

^Sub(!.i)

Qabil Shah 

Sohaii
■lafar KJian

Wazir Ahmad

Alim Said 

Shandi

12.
Zar Shahad13.

.... Sub (13)
Sheraz ud Din14. Sub(]3)

~s20yj
Sub (13)'

'Sultan Zeb15. Muhammad
.Ibrahim Gran16.

Page 1 of 63



s^i Name Pernntage Rank in which 
absorbed r

Previous Rank

Zarif IChfin17. Sabir Khnn Sub (13) •

siiToir"
Sub; Insp; 14

Sub: Insp: 14
Jan Taza Gul

IS. Muhammad
HamidullciJi Gul Shaii19. Sub(13}

Sub”(13)
Sub: Insp; 14Pazal Rahman Said Habib Jan20.
Sub: Insp: 14 'i

Sub: Insp: 14
'~'Asrrr~

Klianzada
Bacha Rehman

Talib Jan
Muhammad Hakim

21. Sub (13)
"N/Sub (11)
^/Sub(My 

N/Sub (11)
WSub(] 1)"

^/SubTTTT
N/Sub(Il)

V22.
Anwar Hakim
Abdul Jabar

23, Fazal Hakim
ASI -11

Umar Said24.
ASI -1 1Masoom25. HaJeim KJian
ASI-IIBacha IChan 

Niaz Rahman
26. Abdur Rahman

Gul Rahman 

Pasand Klian

• ASh-M
27. Asr.rrTovvas Klian

Muhammad
Hayan
TazaKhan

28. N/Sub (11)
WSubtll)

ASI-a
Muhammad Gulab29. •ASI-11

30. Gu! Mula 

Mir Zaman
N/Sub (M) 
N/Sub (My

' ASI-MNoor
Muhammad31. ■'Asr^i'i
Shahid f •

Alif Jan32. 'N/Spb-(n-)[.....

hJ/Sub;(rT);'
.....A'Sl-ir   V

• j ;

"^■■ASI-Tl.......... ^
Shah Zameen Said Ahmad Jan33.
Abdur Rahman Abdul WaJiid34. WSiibrnT)" ' 

N/Sub 01] '
A'SI -11Abdul Wahab Khan Zarin35.
ASI-IT ■ 
ASTU " 

ASfTi

;Rashid Alimad UbaidullaJi36. N/Siib(!T)
Amir Rahman AlifKJian37. N/Sub'(ll)
Niaz
Muhammad

Saidul Mahmmad N/Sub (li'j ASI-1138.
Honar Khan Rahmat KJian39. N/Sub (11) 

WSub(ll)'
ASM ISher Ghani Khair Gul40.
ASI-11

Muharhmad
Klian______ _
Kian Badshali
^I'^oor Hakeem

Muhammad Zarin N/Sub (II)41. ASMl

42. Abdul Habib N/SuB( i) •AST Mi
Fazal Rahim43. N/Sub(l j)

^/SuB (] j)

'M^ibTTT)'

ASTliSadbar Toor Khan44.
ASI-ll

Said Kiian Muhammad
45. ASM IMuhammad 

dawlat Khan Dawai Khan46. N/Sub (IT) 
N/Sub^

ASMl
Muhammad Jalaadar Shah47.

ASMl
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*1 Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
(Levy & Khassadars Wing)

-J

40#
No CSfFVL&K/4-Levv/ADDeal/ >33^

Dated:06.10,2020

ORDER,

Whereas, petitioner/ appellant Munir Zada was appointed in Bajaur Levy on 

17.07.1984 jpromoted as Subedar on 28.08.2014 and due fqr retirement on 16.07,2019 on 

completion of 35-year service tenure. The petitioner/ appellant filed writ petition No,4057- 

P/2Q19 before the honorable Peshawar High Court and was granted stay on 19.08.2019.
And'whereas, the Honorable Peshawar High Court; Peshawar referred the case to the 

Secretary to Government of Khyber Pakhtunkhwa. Home & Tribal Affairs Department to treat 

De'partmental Appeal and decide it in accordancei.with the law,
And whereas, the petitioner/ appellant was afforded opportunity of persona! hearing

1.-

2.

same as
on3.

26.08.2020.
And wherdas, in light of rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, all 

Levies personnel will be governed under Federal Levy Force (Amended) Service RuIes-2013 
till their abslrptiori in Khyber Pakhtunkhwa Police and per SRO 936(l)/2016 of the ibid rules, 

the petitioner/ appellant has cornpleted service tenure of 35 years on 16,07.2019 and is due for 
retirement vi/.e.f 17.07.2019.

Nowr
I

dismissed.

4.

therefore, in view of the rules position explained above, the instant appeal is5.

-sd-
Secretary to Government of Khyber Pakhtunkhwa 

Horne & Tribal Affairs Department
Endst. No. & date even. 
CC to:

rt. Registrar.Peshawar High Court, Peshawar
2. DistHct Police Officer, Bajaur Tribal District
3. Deputy Secretary (Judicial), Home & TAs Depart it,

Section O

>:
■ ;
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