‘r’ \l 14.03.2022 o Due to retirement of the Worthy Chairman, the
Tribunal is detunct, there‘i‘bfje, case is adjourned to

09.06.2022 for the same ‘a‘s bei’a)re.

cader.

09.06.2022 : Proper D.B ‘is -on tour. ‘Therefore, the case is
~ adjourned to 08.08.2022 forf_'the same as before.

FE bue kot Ruskic hadi dag 4470,
I adfowrnad o R 5
R s ey

22" Nov, 2022 Learned counsel for the, appellant present, Mr.’

Muhammad Adeel Butt: AG i'orjrespondeﬁts present.

This case pertains to camp (};ourt Swat, therefore, let it

be fixed at camp court Swat for arguments on 03.01.202}

before D.B.

(Fareeh}baulj ~ (Kalim Arshad Khan)
Member(Executive) T Chairman

-



-~ 30.11.2021 - -Counsel for the appellant present.

Mr. Asif Masood Ali Shah Deputy District Attorney annQW|th
Mr SaJJad Ahmed Junior Clerk for respondents present.

. Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
13/ _1&/-2021 before D.B. The restraint order dated 15.10.2020 shall
remain operative till the date fixed..

L/ he/f Q

(Ath Ur Rehman Wazir) (Rozina Rehman)
Member (E) = - - .Member (J)
~ . ‘ . ) N — .Ul D
Cpzaas DB 1S em ey el Come M

e ¢ /fu./ (W‘-""- tﬂg/«a’é‘*’/{ /.1-'/'- 21

Y

12.01.2022 Learned counse! for the appellant present. Mr. Kabirullah
‘ Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment in

order to further prepared the brief. Adjourned. To come up for
arguments before the D.B on 14.03.2022. The restraint order dated
15.10.2020 shall remain operative till the date fixed.

(Atig-Ur-Rehman Wazir) ‘ Chairman - :
Member (E)




y ]
2'2.0,2..2021' - Counsel for appellanf is present.A Mr.‘Kalb'irulla'h':Khattak,
| ' 'Additional Advocate General and Mr. Sajjad Ahmad, Legal Cierk",'
for the respondents are also present. |
Written reply on behalf of respondents not submitted.
Representatlve of the department is seeking further time for
submission of written reply/comments. Last chance is glven to
" the respondents for filing of writtén reply/comments on
08.04.2021 before S.B. The restraint order already granted vide
order sheet dated 15.10.202_0 shall continueA till the

(Muhammhad-Jamal Khan)
- Member -

»
2% /2

' 08.04.2021 - ‘_ Due to demise of the Worthy Chairman the Tribunal is
| defunct, therefore, case is adjourned to 07.07.2021 for the
.same as before.

07.07.2021 Counsel for the appellant and Mr. Kabiruliah Khattak,
Addl. AG alongwith Sagged Ahmad, Legal Clerk and
Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments. The appeal
is entrusted to D.B for arguments on 30.11.2021. The
restraint order datéd 15.10.2020 shall remain ope_fativ'e till

the date fixed.
cr%m{
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14.01.2021 -

03.02.2021

Counsel for appellant is present. Mr. Kabirullah Khattak,
Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk
for the respondents, are also present.

Written reply on behalf of respohdents not submitted.
Representative of the department is seeking further time fdr

submission of written reply/comments. Adjourned to 03.02.2021

- on which date file to come up for written reply/comments before

5:B. The restraint order already granted vide order {heet dated
15.10.2020 shall continue till the date fixed. : A

(MUHAMMAD JAMA AN)
MEMBER (JUDICIAL)
Counsel for appellant and Mr.. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Muhammad- Zada,
Assistant, for respondents present.
Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

. subrission of written reply/comments. Last.chanée is given to

" the respondents for furnishing of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for
written reply/comments before S.B. The restraint ordér already

. granted vide order sheet dated 15.10.2020 shall continue till the

- date fixed.

o

CHAIRMAN
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01.12.2020

Junior counsel for appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith representative of

the department Mr. Mian Zahid, Superintendent and Sajjad,

- Litigation Clerk, are also present.

Written reply on behalf of respondents not submitted.

Representative of the department  seeks further time for

submission of written reply/comments. Time given. File to come

up for written reply/comments on 21.12.2020 before 5.B. The
restraint order already granted vide order sheet dated
15.10.2020 shall continue till the date fixec

(MUHAMMAD JAMAL
MEMBER (JUDICIAL)

2£.12.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Sajjad Ahmad Litigation Officer for respondents

present.

© Written reply on behaif of réspondents was not submitted.
'Representative of the .r'esp'ondént's made a request for

adjournmént to furnish written reply/comments. Opportunity

is granted. To come up for writt_én repIy/Comments on-
14.01.2021 before S.B. The restraint order already granted
vide order sheet dated 15.10.2020 shall continue till the date

fixed. ‘ Q
| 4

(Rozina Rehman)
Member (J)

N




15.10.2020

e e

03.11.2020

Appellant alongwith counsel present. Preliminary -+
- arguments heard. '
Points raised need consideration. Appeal is admitted to
‘ fegulér hearing. Sﬁbjéﬁt &tp au‘ Jjust exceptions. The appellant is
directed to deposit security and process fee within ten (10) days,
~ thereafter notice be issued to the respondents for submission of
~' ‘written reply/comments on 03.11.2020 before S.B alongwith the

appeal, there is an application for suspension of the operation of

> impugned order dated 06.10.2020. The operation of impugned
..—Order dated 06.10.2020 is suspended till the date fixed. Notice of

the said application be also given to the respondents.
. Member (E)

Nemo for appellant. Mr. K-abirulla‘h Khattak, Additional
Advocate General and Mr. Sajjad ‘Ahmad, L.C on behalf of
respondent No. 4, are also present.

Representative of respondent No. 4 seeks further time to

fprnish written reply/comments while neither-written' reply on

behalf of remaining respondents submitted nor any

representative on their. behalf is present, therefore, notices be

issued to them for submission of written reply/comments. File

‘to come up for written reply/comments on 01.12.2020 before

S.B. The restraint order already granted vide order sheet dated

15.10.2020 shall continue 'till the date fixed. I

(Muhammad Jama ™)
Member (Judicial)

®

o
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Form- A

FORM OF ORDER SHEET

Courtof

Case No.-

‘ //9 Zé /2020 |

RN
—

—

e
MEMBER(])

S.No. Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 3 S
' | . Muh Ashfz
1. 13/10/2020 The appeal presented today by Mr u ammad'_ shfag Khan
Akhunkhail Advocate may be entered in the Institution Register anct put up
to'the Learned Member for proper order please.
2- .
b 1o 2000 , ) - : e
. _ This case is entrusted to S. Bench.for preliminary hearing to be put
up thereon /S« /o' 2224 -
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BEFQ ORE T HE HON’BLE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL -

Service Appeal No.. / q Z/é /2020

Munir Zada

Versus

Government of Khyber Pakhtunkhwa & Others

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SER VICE

TRIBUNAL ACTI1974
NDEX OF DOCUMENT
S:No,:|. Dés¢ription of Docutmen
1. | Memo of Service of Appeal 1-6
2. | Application for interim Relief 7
3. | Affidavit & Addresses of Parties 8-9
4. | Copy of promotion notification A 10-11
5. | Copy of the Khyber Pakhtunkhwa Levies B 12-16
Force (transition) Ordinance, 2019
6. | Copies of CM directive dated 04-04-2019| C&D 17-18
and office order of Respondent No.2
7. | Copy of office order dated 29-05-2019 of |- E - 19
.| Respondent No 2
8. | Copies of the appointment order dated| F& G 20-21
02/05/2019 and salary slip
9. | Copy of grounds of Writ Petition H 22-30
10. | Copy of Khyber Pakhtunkhwa Levies I 31-35
Force Act, 2019 '
11. | Copy of the Levies Force (Absorption in J 36-40
‘| Khyber Pakhtunkhwa Police) Rules, 2019 _
12. | Copy of Order and Judgment dated K 41-42
06/2/2020 -
13. | Copy of Absorption notification L 43-46
14. | Copy of Notification dated 14/07/2020 M 47
15. | Copy of impugned order dated 6/10/2020 N 48
16. | Waklatnama

Q)
W%ﬂ t/

M. Ashfaq Khan Akhl

&

Mujeeb Ullah Kh
Advocates,

Through

/

khail

W

Khalid & Law Associates

46-C, 2™ Floor Cantonment Plaza,

Peshawar Cantt

Email: AshfaqkhanlS')@gmall com

Cell N0.0333-8522332

W
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appéal Nowovvviin, 12020

Munir zJada S/O Gul Amin

SHO Pollce Statlon Khar, District Bajaur, merged Tribal District
Bajaur Frstwhile FATA

......... |Appellant

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home
& Tl ibal Affalrs Departmont Islamabad

2) Inspector lGeneral Police, Khyber Pakhtunkhwa,

3) Reglonal Police Officer, Malakand

4) DiStlI.lCt Police Officer Bajaur Tribal District

5) District Cornmissioner Bajaur Tribal District

...... | RO © 2cx-1 010 16 13 ) 1

APPEAL US_ 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPU GNED ORDER DATED 06/10/2020 WHEREBY
DEl PARTMENTAL APPEAL BEARING NO. CS(F)/L&K/4-

LE VY/APPEAL/2339-41 OF THE APPELLANT HAS BEEN
DI SMISSED

PRAYEB

On acceptance of this service appeal the impugned order may
kmdly be set aside and Respondents may graciously be directed
to ‘allow the Appellants to complete his sixty years statutory

|
service to meet the ends of justice.

Any oiher relief which this Hon’ble Tribunal deems

appropr{ate in law, equity, and justice may also be granted to
the appellant in the best interest of justice.

.Respecltfullv Submitted as under,

Havmglbeen aggrieved from the impugned order dated 6/10/2020 of
Respomlient No.l in respect of forcible retirement of Appellant on
16/07/2019 against the settled norms and rules, the Appellant
~ compelled to invoke the jurisdiction of this Hon’ble Tribunal because
Appellant has no other remedy available except to file the instant
appeal



&

BRIEF FAdTS OF THE CASE

1. 'Lhat the addresses of the parties has correctly been given in the
headmg of the appeal which is sufficient for service of

summons and notlce or any other process that might be required

by this Hon'ble CT:)urt from time to time

. That Appellant has been appointed as Sepoy in Eajaur Levis

erstwhile FATA Agency on regular basis with effect from
17/07/1984.

. 'Ilhat the Appellant is performing his duty honestly, dlhgently,
d|evotedly and the entire satisfaction of his superiors since
mceptlon of service. Above all the Appellant has unblemished

serv1ce record.
|

. T hat Appellant was promoted to the rank of Subidar Major vide
c'fﬁce order dated 28/08/2014.

(?oples of Notification are annexed as annexure A

. That after the Constitution (twenty fifth amendment) Act, 2018,
the erstwhile Federal Administered Tribal Areas (hereinafter
1efened as FATA) have been merged in the Provence of the
Rhyber Pakhturkhwa, and the Federal Levies Force,
.estabhshed under the Federal Levies Force Regulation, 2012
working in the said areas have lost their legal status foe
\'vorkiﬁg in the merged Districts and sub divisions.

. ']Fhat in order to give legal status to the Federal Levies For in
the merged Dlstrlcts and to re-visit their institutional structure
and functional asmgnment for effective discipline and better
performance the worthy Governor of Khyber Pakhtunkhwa
while exercising powers under Article 128 of the Constitution
of Islamic Republic of Pakistan, on 12" March, 2019
promulgated “the Khyber Pakhtunkhwa Levies ‘Force
(tram'utlon) Ordinance, 2019” . It is worth to mention here
that the Force were absorbed in the KP Police and for this
1eference Section 6, 9 &12 of the said Ordinance is very much
obv101us

lCopy of the Khyber Pakhtunkhwa Levies Force
ltransxtlon) Ordinance, 2019 is annexed as annexure B)

. 'Ifhat the Worthy Chief Minister, Khyber Paldlthnkllwa vide
directive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019
desned to mexge all the Levis and Khasadar Force of the
merged area 1nto Khyber Pakhtunkhwa Police within six
months In compllance of the aforementioned directive
Respondent No. 2 vide office order No. 581/PA/AIG/E dated
ib9 04-2019 absorbed all the members of Levies Force in
|I(hyber Pakhtunkhwa Police. (Copies of CM directive dated
04-04-2019 andl office order of Respondent No.2 are

Ilannexed asC & D)
] '
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8. Fhat the Respondent No.2 (IGP) has re designated the ranks

mcludmg the post held by the Appellant as Sub-Inspector (BPS-
]|4) v1de office c_)rder dated 29-05-2019. The aforementioned
office order remove the analogy that Appellant is the employees
of KP Police and all the rules are applicable to them of the KP
Pollce

(Copy of office order dated 29-05-2019 of Respondent No 2
|> annexed as E)

9. "I'hat on 02/05/2019, Respondent No. 4 (DPO Bajaur) on the
recommendatlon Respondent No. 3 (Sub Divisional Police
C)fﬁcel) appointed the Appellant as SHO police station
Nawagal District Bajaur in the best interest of the Police
Department It is worth to mention here that the Appellant
being fnember of the Police Force is drawing the salaries from
the provincial Government. Copies of the appointment order
dated 02/05/2019 and salary slip are annexed as annexure F
&G

10.That inspite of crystal clear legal position couples with-
directives of the Worthy Chief Minster, the Respondents due to
malaﬁde intention and discriminatory treatment were going to
ml:)mpulsory/pre -mature retirement of the Appellant on
1}6/07/2019 under the Federal Levies Force Sex;yice Rules,
which has been repealed by the Khyber Pakhtunkhwa Levies
Force (Transition) Ordinance, 2019. Hence, the Appellant filed
writ petition no. 4057/2019 before the Hon’ble Peshawar High
Court, Peshawar and the same was clubbed with other
connected writ petitions.

(Copy of Writ Petition is annexed as annexure H)

11.That during pendency of the aforementioned Writ Petition of
tHe Appellant, the Khyber Pakhtunkhwa Provincial Assembly
pEZISSBd a bill which was approved and published in official
gazette on 16-09-2019 as Act of the provincial legislature of the |
Khyber Pakhtunkhwa.

(Copy of Khyber Pakhtunkhwa Levies Force Act 2019 is
annexed as annexure I}

12.T]‘Jat t}}ereafter the Government of Khyber Pakhtunkhwa was
plleased to famed Rule for the Levies Force “the Levies Force
(Abso:ptlon in Khyber Pakhtunkhwa Police) Rules, 2019”
arld the, same was riotified on 24" September, 2020. ,
(CoFy of the Rules dated 24-09-2019 is annexed as I)



. <
13."Jifhat the Hon’ble Peshawar High Court, Peshawar, vide order
c!md judgment dated 6/02/2020 disposed off the Appellant writ
Petition with direttions,
| {Arguments heard at length. With the consent of the par ties,
the instant writ petmon is sent to the Secretary Home KP,
,opy wlzereof be retained in office for the purpose of record,
»ivho sllzall treat the same as Departmental Appeal and decide it
with In twenty days positively in accordance with law. Till
t:hen sitatus quo be maintained”
(Copy of Order and Judgment dated 06/2/2020 is annexed
‘llls annexure K)
14.That the Appellant is still serving the Respondents depaﬂment
- and is getting his salaries from the Provincial Government, and
\lNith hope and legitimate expectancy that the Respondents will
treat hnn according to law. But astonishingly the Respondents
| on 10/02/2020 1ssued notification whereby all the members of
| the foxce were absorbed in the Khyber Pakhtunkhwa Police
except the Appelllant (Copy of Absorption notification is
dnnexed as annexure L)
15. Fhat it is worth to mention here that the Respondent No. 1 vide
notification dated 14/7/2020 amended the Federal Levies Force
Service (amended) Rules 2013 wherein “ all Levies personal
shall retire from service on attaining the age of
superannuation i-e 60 years or they may opt for retirement
::1fter completion of twenty five years regular service”

f

1

(Copy of Notification dated 14/07/2020 is annexed as
annexure M)

16.That . inspite of crystal clear aforementioned rules, the
Respondent No. 1 vide impugned order dated 6/10/2020
dlsmlssed the Departmental Appeal of the Appellant.

(COpy of lmpugmed order dated 6/10/2020 is.annexed as
J]nnexureN)

17. Ihat the impugned order dated 6/10/2020 of Respondent No.1
}ls wrong, illegal, discriminatory, un-warranted, colorable
exercise of power, not in accordance with law and rules
.|1pphcab]e hence, Appellant approaches this Hon’ble Tribunal

mter alia on the following grounds.
l I

'GROUNDS' OF APPEAL:

A. That the impugned order of Respondent No.l is against the
fundamental rights of the Appellant guaranteed under the
Constltutlon of Islamic Republic of Pakistan.



B.

N

S
That the nnpugned order of Respondent regarding the
oompulsory pre-mature retirement of the Appellant from the

service of the Department is arbitrary, illegal, unlawful and

void ellblmtlo having no legal effect against the accrued right of
the Appeliant

That the impugntiad order of Respondent is against the principle
«::)f legitimate expectancy, hence, the very impugned act and
order ‘of Respondents is liable to be set aside on this score only.
That admittedly the Appellant is performing his duties as
regular employees and no difference could be created amongst
the employees WPO are performing their duties equally coupled
with respon51b111|tles hence, this Hon’ble Court being fountain
of jUStl(‘e protecting the valuable rights of the Appellant cannot
|eﬁ the Appellant at the mercy of the Respondents.

| |

That the Irnpugned order and act of Respondents is in sheer
v1olat10n of Article 4 and 25 of the Constitution as the
l/3«.ppellar1t has been treated with discrimination, moreover the
Respondents are legaly bound to remove the disparity and
discrimination while granting the benefits to similar placed
zmployees. Hence, the very act of the Respondent is also in
violation of Article 27, 37 and 38 of the Constltutlon of Islamic

' Repubhc Of Pakistan, 1973.

,That admittedly the Appellant is getting his salaries and
>houlder the responsibilities directed by the Provincial Police
'IDfﬁoer after promulgation of the Khyber Pakhtunkhwa Levies
l[transmon) Ordinance, 2019. Hence, the very act of the

Respondents being void abinitio is liable to be set aside on this
score only.

That the impugned order of the Respondent is against the basic
principle of natural justice, fair play and equity.

i ~ : .

| .

That it is axiomatic that the matters related to term and

~ condition of service should always be examined and decided

objectwely, 1atlonally and without any prejudice so that fair
Leasonabl and jUdlClOLIS conclusions/decision being free from
any unfair inclination or bias could be emerged. Justice verily
should not only be done but also seen to be done in any case,
the ayailable facts and underline reference suffice to indicate
that the impugned order is against law, justice and dictum laid
down by Apex Courts. The discretion has to be exercised fairly,

.|ust1y and reasonably. Reliance placed on 1995 SMCR 650

ffhat the unpugned act and omission on the part of the
Respondent is in sheer violation of Section 24-A of General
Clauses Act, 1987, which provides that an authority vested with
power, is bound to exercise the same justly, fairly, reasonably

iand for the advaricement of the purpose being vest there in.



©

That the Appellant has been absorbed in the Khyber
Pakhtunkhwa police from the very promulgation of the
aforémentioned Transition Ordinance, 2019 and even the
com1|)etent authority

That competent authority has re designated the ranks including
the post held by the Appellant vide office order dated 29-05-
2019| which is !sufﬁcient to prove that the Appellants were
absorbed in KP Police and will be governed under the KP
Police Rules.

That impugned order of the Respondent is based on
discrimination, malafide and colorable exercise of power
becaz';se the Respondent No.l has not treated the Appellant
according to their own amended Rules framed and dismissed

the A'i.ppeal of the Appellants on the Rules not applicable on
him. :

That Appellant may kindly be allowed to raise any other ground

:;1t the time of arguments with prior permission of this Hon’ble

Court.
| |

 In v&:/ake of above submission, it is, therefore, most humbly
prayeci:i, that on acceptance of instant appeal, the impugned
order dated 6/10/2020 may kindly set aside and the Respondent
rlnay grievously be directed to treat the Appellant like other
s'imila'lr placed employees of the Department by allowing him to
clompl'lete his 60 years statutory service to meet the ends of
justice.

Or | .
Any other relief which this Hon’ble Tribunal deems appropriate

in law; equity, and justice may also be granted to the appellant
in the best interest of justice.

Do

Appellant

i
Through

]

M.Ashfaq Khan ‘A\unkhail

& [
Muje % an

Advocates,
| High Court, Peshawar
C ERTI]IF‘ICA.TE

As per instruction of my client prior to the present one, no such like

appeal h.llas been filed by the Appellant before this Hon’bl
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BEFORE THE HON’BL{E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CMNo. ............ /2020
In
-'Sel’VICP Appeal No................... /2020
Munir Zada
Versus

. Government of Khyber Pakhtunkhwa & Others

APPLLC'ATION FOR SUSPENSION OF THE OPERATION OF

IMPUGNED ORDER. DATED 6/10/2020 AND TO MAINTAIN

STATUS QUQ TILL FINAL DECISION OF THE CASE

"Respec'tﬁll Shewetl,

L.

2.

3.

That the Appellant has filed the above titled appeal before this

Hon’ble Tribunal and has not yet been fixed
That instant application may kindly be read as integral part of

the me'un appeal.

That the Appellants seeks suspension of operation of impugned

order dated 6/10/2020 and to maintain status quo inter alai on
the fol[owmg grounds

GROUNDS

T
A. That the Appellant has a good prima facie case and hopes it

B.
C.

success .
That balance of conveyance also lies in favour of Appellant

That Appellant is in service and performing his duties and if
during pendency of the instant appeal the Respondent forcibly
retired the Appell'mt then he will suffer irreparable loss

ItI is, therefore, most humbly prayed that on acceptance of this

a].;)plic'cition, the operation of impugned order dated 6/10/2020
| ' H

may kindly be suspended and status quo may kindly be

lt‘:laintained till final decision of the prajn cas
i ﬁ Lt
Appellant

Through

M Ashfaq Khan Akhu

MUJeeb Ullah K

Advocates;
Khalid & Law Associates
46-C, 2™ Floor Cantonment Plaza,
Peshawar Cantt
Email: Ashfaqkhan!82@gmail.com
Cell No.0333-8522332
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o Munir Zada S/0O Mahib Ullah,

Hon’ble Court,
g |

Identified By

L L ) | ‘
BLFORE THE HON'BLE KEYBER PAKHTUNKHWA SERVICE TRIE UNAL
FORE 'E TRIBUNAL

i
|
'

Service A}iqpeal No......ooooool ) -..12020

Munir zada

Versus

Government of Khyber Pakhtunkhwa & Others

" APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

AFFIDAVIT

Office; of DPO Bajaur,

Erstwhile FATA,do here
the contents|of accomp
of my fcnowliedge and b

Deputy Superintendent Police in the
at Timergara merged Tribal District Bajaur
by solemnly affirm and declare -on oath that
anying Appeal are true and correct to the best
elief and nothing has been concealed from this

Deponent

M. Ashfaq Khan ARNunkhail
. Advocate,

High Court, Peshawar

s
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; : BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL

Servic%e Appieal No......o....oooa, /2020

Munir Zada

Versus

Government of Khyber Pakhtunkhwa & Othefs

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

ADDRESSES OF PARTIES
Petitionit_e;_;g._' |
Munir Zada $/0 Mahib Ullah,
Deputy%Supe%intendent Rolice in the Office of DPO Bajaur, at
Timergara merged Tribal District Bajaur Erstwhile FATA .

| Respondents

1) G:ovem:ment of Khyber Pakhtunkhwa through
Hpme & Tribal Af.ifairs Department Islamabad
2) Inspector General Police, Khyber Pakhtunkhwa,
3) Regional Police Officer, Malakand
4) D?strict' Police Officer Bajaur Tribal District
5) Diistrict Commissicner Bajaugbal District
! wl

the Secretary,

=
Appellant

Through

: ' 1
M. Ashfaq Khan Alﬁm <hail

High Court, Peshawar
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- QFFICE CRDER,

Plomntlon Committee in jis

their names -

Armexiis g ‘l

-

Consequent upon the recommendations of the Departmental

———
= eeiaes

meeting held on 30-06- 2014 the following

personnel of Bajaur Leules are hereby promoted to the :anI\ as noted against

/'

S;T]\Io. Names S Desngnatlon From To
1 N/Subec;jar Arzamin | N/Subedar Subedar
Regt:N©.2248 -
2 N/Subeqar Gultan | N/Subedar Subedar
1 Regt:N©,2249
3 N/Subedar Badshah Khan | N/Subedar Subedar
Regt: Ng.2279 . '
4 N/Subcc}ar Abdallah Jan | N/Subedar Subedar
Regt:No.2283 ' '
5 N/Subedar lzzat  Khan | N/Subedar Subedar
Regt: Na. 2287
6 N/Subedar ~ Nazir  Jan | N/Subedar | Subedar
Regt:NG,2296 .
7 N/Subedar  Lal  Zamin | N/Subedar Subedar
egt:N0.2329 ‘
8 1 N/Subedlar Amanullah | N/Subedar Subedar
egt:NG,2430 ~
9. N N/Subedar  Munir  Zada | N/Subedar | Subadar
| RegtiNG.2436
110. | N/Subedar Mohammad Jan | N/Subedar | Subedar
Regt:No.2439 :
1. | Havildar . Zarshad | Havildar N/Subedar
' Regt:No.2714 :
12, | Havildar ~Sherazuddin | Havildar.. N/Subecar
' Regt:N0.2732 ' .
13. Havildar Suftan Zeb | Havildar N/Subedar
Regl:No.2736 )
14, Havildar tbrahim | Havildar ‘i N/Subedar
| Regt:N0.2785
N 15, Havildar Zarif | Havildar N/Subedar
: Regt:N0.2792 )
6. Havildar Jan Mohammad | Havildar N/Subedar
o Regt:No.2808 :
17. | Havildar Hamidullah | Havildar N/Subedar
_ Regt:NG.2815 '
18, | Havaldar Fazli Rahman | Havildar N/Subedar
' Regt:No,2839
19, H.avaldar Khan  Zada | Havildar N/Subedar
o Reiat: No 2875 5 ,
20. | Havaldar Bacha Rahman | Havildar N/Subedar -
} | Regt: N©.2973
21. | Havaldar Mohib | Havildar N/Subedar

Regt:N0.2988
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25, Haualdari Bacha  Khan Havildar

N/Subedar |
Regh:Ng,3013
26. | Havaldar - Niaz  Rahman [ Havildar N/Subedar
Regth:No.3019 _
27. -\ Havaldar,  Tawas ~ Khan Havildar N/Subedar
L Regf:No._:SOQQ '
28. " Havaldar’;'! Mohammad | Havildar N/Subedar

i | Hayan Régt:No.3031
26, Havaldaﬁl Taza -
il Regh:No.3033

30 || Havaldar' | . Noor | Havildar N/Subedar
| Mohammad Regt: No,3043

Rhan [ Havildar ¢ | N/subadar

.. The committee also regulari

lowing I‘:J'/Sl-J.béd'ars'“c-)h acting

vice as Havaldar,

N/Subedar Hayat Khan Regt:No.2651.
N/Subedar Bakhmunir Regt:No.2655
N/5ubedar Suitan Zeb Regt:No.2659 ,

. N/Subedar Mohammad Dostan Regt:N0,2660
“N/Subedar Abdul Aziz Regt:No.2689
N/Subedar Mumber. Khan Regt:N0.2690
N/Subedar Khan Zada Regt:No.2700
N/Subedir Qabil Shah Regt:No,2710
N/Subedar Sohsil Regt:No,2731

/BL.

: 5‘?.

Copy forwarded to:-

) Secﬁo{w O‘F':ﬁcer Marcotics Llaw & Order Department FATA Secretariat.

Peshawar.” | e
The Afsistanit Political Agent. Khar.
The SLllberintendent PA'ls Office, Bajaur.
The Sd;bedai‘? Major, Bajaur Levies.
Agencjfr Acc@unts Officer Bajaur. at Khar
Nazar':;BajaiJ;r Levies.‘
Officials concerned. ™

For information and necessary action.

)

: | PG T7COMM T
‘ BAJAUR (EVTEsTTy
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At

ORDINANCE

Provide for the mainfenance of Khyber Pakhtunkhwa Levies force and to enable ils
) Transition to Khyber Pakhtunkinva Police ‘

. THE KHYBER PAKETUNKEWA .
© LEVIES TORCE TRANSITION ORDINANCE, 2019,
GCEVBER P AKETUNKHWA ORDINANCE NO. OF 2019)

thn}:'ails up!on the merger of the federally administered tribal areas with the province of
Khyber Palhtunidhwa through the 25" comstitutional amendment, it is necessary to bring
the flc"_.dlcral levies force governed by the Federal Levics force regulation, 2012 under the
contra} of the government of Khyber Pakhtupkhva end to repame it as the Khyber
Pald::lh@kh\\;;a levies force;
t |
ANT: WHEREAS it {s expedient O streamline the functioning of the Khyber
Paﬁd{h‘mkh&a levins force in line with the current law and order and security imperatives
in Lk{u: area gffl1ajt1risdjc.tion;
X |

AND WH“}EREAS it is necessary o provide legal cover o the transition of the Khyber

lcvies force io lint wAth tbe current law and order and security imperatives in the area of
its jl.lrisdic.ltion.

AI\‘ﬁD WHEREAS it is pceessary to provide legal vover to the transition of the Khyber
‘Pajhtankirwa Levies force (0 Khyber Pakhtunihwa Police:

NC')‘VW' TI-IERE‘FOFLE, it.is hereby enacted as follows:

1, Short title, extent and commcucﬁmcnt

1
i

(1:). This :Q;djnancc mzrty be called the Khyber Prlchtunihwa levies force Transection
On::gtirllxancq, 2019. ‘

(2‘)1 Tbe provision o:f this oridnance shall spply to all the members of the Federal
1!21\’5059 fclgr;ca governed by the federal Levies forue regulation, 2012. which i5 to be

réparned under this Oritlnance as the Khyber Pakhtukhwa levies force or apy other person

inclucted form other force and the officers authorized by the Government to command the
force, w‘hemver they mnry be. :
a .

|
3. I shall come into force at once.

ATTESTED
TO BE TRUE COPY
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]Dcﬁmi‘tions

In Uu 3 Ordmunce unless there is anything rcpugu'a.ut in this subject ta

3) "Ordm'mcr means the Khyber Paldxtunldn\a levies force 'Tr‘ansit'iqn Ordinance,

201_9. ‘

by “Code” means the code of criminal procedmc 1898 Oridnance 1899.

(';);: “Commandant" teans commandant of the 1hyber pakbtunkhwa Force.

d,l “Dcpanmcnt’ mt,zms the Home & Tribel Affairs department of the government
‘l of lKhybcr Palchtunldnwa
v ) "D\smct Police C1[ﬁccr means the !1ead of police of district under section 21 of

i lhc Khybet Pakhtunkhwu Police Drdmncnc, 2017

-

% D "D1stnr:.t Police Officer” means "the Dxrcctor General of the Khyber

Pakhtunkhwa Levies faree;
2) "Folce * Mcaos tbe Khyber Pakhtunkhwa Levies Foree.
J ) “Govemment mc-ms the government ofiﬂlybcha]datmﬂ(hwa
J i':) "PtDVlDC-!d.l Polics Officer” Means the provincial Police Qfficer of Khyber

i
Pakhtunkliwa Police;
v ]y "Police” Weans the Khyber pakhtunld:lwa Police;

i e

k) “Public Agency" means any dcpartmcm or altached department of the
gove,mm«.ng pubhc authiocty, commission o autonomous body setup under paY
lcglslatwu m.strut meat or public sector company or body, corporate, owned
contmlle:l ar Emanccd by the government.

L) “Prcqcnbad rr;r’*tms prescribed under the rules under this Ordinance.

m) “Rules” means wlcs framed under this Ordigance.

’u) Regi anal FrJhc = QOfficer means. the head of Police in 8 reg\on (Constituted under
section 14(1) nf the Khybar Pnkbtunkhwa Tolice Act, 2017,

e

-4, Dowerto rti:iintain Khyber Pakhtuplavba Levies force.

Thc qovcmmcnt shall m'lmtam the Khyber Paldhtukhwa Levies force (hereinafter referred

to as tbe foree) for su»h Functions as prescribed under this Ordinance.

t . 1

~ TOBE TRUE cé!,:p';“

WPAGE?. 2010 Muawr Zada VS Govl KP Full PG 54 USB




ety e e
s ereosne 1aven 4180 YT
et IR T ST
A sl
PRI
ST

B e

; 4 3 \' k»}'\
) .v /'.
' H i | A . )
D ) ' ‘
‘ :(' : T i
~.‘. 3 ‘ R L
‘.-‘"'*5?*': Cuon lmmuu ol the Fovee
| '.
\\= Goree ~,1'\_\\ L.m!a'ust nfal
| | \FL\.\\\T Genesd and Depuvy Dircetots l,v;m_'r‘.l\. FAEUTRUR UL a
;‘.\_f e Goy :
Gy ot in f.onsu\\uunn with  the Vravingiat i (e F

Pakiunbinwa -
Pn\\\_\.. ‘and such anmbur of ather alticers | et 0 iy r‘:'l:~cvi\w.d,

including ot ngt timtred @ (hee Cowmandant

Provid . !
ded “‘“—lm D“CC‘U‘ Geneah, DDGs nud the Connmandant st be avtiess of e

Mwb ee P a,\hu\ nkhw'\ n q\\cc

l
Prov \L\wd huther th'lt e U\b\l ier Polt

ge Qlficer =\\-\\\ e nysigred the Addinionid chyaree of the

W““‘C'“ of i\‘”’ '\-Oﬁm‘\ndant {evics Foree in Lhe came Digeiets

| :
aditious Lharee b the pranitian ol the

Pru"xdcd [urther wat the RPO shall be assigned e &
\

DDC‘: gt Levies force in the swmc police region.

= ‘\men‘mwts ’Rum‘uihncu\s in the Turee
Recruitments I f\ppommmnts o the service shall bt aade subjest 1€ e Rubes e pveacr‘\hed

by We Fovernment

E}\mu\"\umnﬂunm and :\(‘mﬂn'\swm'\un g the Foree
the Cipvernment:

s\m\\ pest in
Rt Pieeciot (','n:\\ur:\l.

LH T‘m. suncnnu.ndm.-,
he Faret ! ghall ves

’1)1'\ he sU pcr'm
gntral of the Fores shall R L he Com‘vr\um\n nt.

(,) The cﬁar'\nnnn\ [

Dxlt(cs and T yuttions ol the Fm eL
¢ other v Tor the e buing o o, e Force
Sian \".\\J\\-'n\ o ¥ plice

mfthms_‘. cont
: ".pcu\\u.d in the

ame G dutics and functions 4 those ¢

7.

ol '\L\\~\'\nd pined 0 .\n

:vs\m\\ \mve the §
P8

‘Oedinances 20}

Fovee '
nntamu& i or b fov the e Phi W e, the faved

ed ON polic

5. ’-’DWCISD“\JG
y oy ot
¢ by the Code of (pumindt e O 1E0% WS

ATTESTEL s
TO l‘gs TRUE C‘DE:; Fﬁﬂi@ev 08000"

WHR4057-10 '” .
'010- My ir Zada V : F
; A S
=1’} 7 1 Aunir Govt KP FU G 54 use




BETTER COPY 3

1 )

A

N
-

i "
4. Connhmhon of the force,

-

s

* The Iorcc shall coosist of a Director General and Daputy General to be appointed by

the . |>ovcmmcnt in consultation with the prOV‘nc.lal police officer of Khyber

P“Lkhhuﬁdlwa Police, and such number of other officers/officials as may be prescribed

including but uot lirnited to the commandant;

Provided that the director general, DDGs ond the commandant shall be officers of the
1< y‘;a er Pé}kbt‘urﬂchwa Police,

o
. i . .
meded further that the D:stnc.t Police officer shall be assigned the additional charge
ofihc posmou of the cmnmandsnt levies force in Uie same district;
. | '

Pm‘ndcd further lhat thl- RPO shall be assigned the additional charge of the position '

ni the DDG of levies for{ e in the same police apgait.

t
|

l B
5l Appoin tmcntsimcrmtmcnts in the.force.
|

FPcmltmcnts/apno1ntu:ucnts it eh service shall be made subjcct to the rules as’

rnzacnned by the govcmmunt

3 Superm tendence and admipistration of the farce
1 the SUpermL&ndcnce over the force shall vest in the govemmant
7. The supervision &t and administration of the force shall vest ip the director general.

!
The operational control of the force shall vest in the commandant.
1 -
|
" 7 l Dutics and funchnm of the forcc
Notmthsla.nd.mg anythmg contmned in any ot.hcn law for the time being in force, the
‘fmce shall have thr samme dubies and functions as those specw.ﬁe.d in the Khyber

Psﬂchhm.‘:chwa Pohc.c ordmcmce 2017.

g.  Powers ni‘thc force.

Notwithstanding any‘thmg contained in any other law for the time being in force, the

fntcr'a shall bave all the powers confecred ot police by the code of criminal procedwe,
1895 as

ATTEST
TO BE TRUE CE:»E}
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Ewrmsed by the I(hybcr Pnkhtunkhwa police under the Khyber Palchtunkhwa Police

Otdmanoc 2017, for the performance ofthew duties and functions.

95 Liabilitics of u[ﬁccra and members of the force.
(I) it ghall be the duty of every officer

cxccutc all lawful orders and in

and member of the force Lo promptly obey and
structions lssueti to him by the commandent or any
OLJCI' officer nut.hon.md by him i this behalf to 13sue such orders and instructions.

(2) The force ghall be an cssential service and cvery member ‘of the force shall be

liable to serve wliencver he is requided to serve Ly the director geoeral.

Zli). Coushhmon of sclection and prnmnhon committees
'I‘hc gn\fcrnmcug shall notify sclection auvd promotion committess for
T l‘cun'tmcut and promotion of cxnployees of the force.
\
i1.  Vostings, trnu-.fcrs and distribution of the force _
1. The. commandant chall be competent to post and transfer members of the force
within the district, _
2. The Dirnctor gcncral shall be compctsut to post and transfer members of the force
| from one district to 2 another in the provinece.
3. The DDG shall be competent to post and transfer ‘mcmbars of the force from one
district to another within the region. |
!
1?;. Absorption
thwttbstnndmg anything contained in any other [aw for the time being in force, the

forcc may be absorbed in Khyber Pakhtunldrve police 5ub3cc_t to the_proccdure as
-‘—_'____ ‘-—’_”'——'——_d_ *

prcscnbcd

Until thair a.bsorphon in the Khyber Pa]chtuuu\wa police, ﬂw members of the force
|

shall bc govcmcd by their cxisting terms and conditions af service under the federal
hzvetes {orce (Szmc.e) Rules, 2012,

9

i i

*

13, Ass‘sta;xce and support to govmnmcnt functionarics.
The commandlmt shall provide assistance and support to ‘the district admmlstmbon
and beads of all public agencies in the district, required for performing {heir official
dutes.
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-i powel to make rules.

The povermnent may makt‘. rules for cnrrymg cut the proposes of this ordinance

- 18 . Ordiunmc to dverride other laws.

The pr Tovisions of this ordipance shall be eaforccd ﬁotwithqtanding anything

rcpugnunant or conbrary conta\ned int any other law for the time being in force.

16. 1 ! Indemnity .

T‘(cept as otherwise expressly prowded in this ordinance, 00 suit, prosecution or other ' |

1cg*al procccdmg shall lic against any member of the force, govr'mment or any other l
authonty for_anything which is done good falth or intended 1o be done under the " \
Ld_nancc or any rulc made thereunder.

1')'.5i ‘Remov'ﬂ of difficulties

if e'}ny mﬁiculw ansas in giving effect to any of ﬂm provisions of this_Ordinance. the

da{uartmant may notify a committee to take a decision not inconsistent with the

p'rc;visirsn of this Otdmcmce, as may appear 1o it to be DECeSSAY for the purpose of

recnoving the difficulty.

- e e

18 Repeal.
The fedcral Levies force regulation, 2012 is hereby repealed.

. ATTESTED
. TQ Bk TRUE‘COPY

b
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5 . OI;IICEOETHE o

INSPECTORG OF POLICE

CEN fm;lx?omcz OFFICE -
R M{HTUNKHWA

NOTIFICATION i
(e 29/05/2019

a‘ce’,dPeshaWa:c
Officer,  Knyber
¢s of

e followind rank

!
¥
% Endst Nchﬁ_c,j)ate gvel
' Copy forwarded the:- o |
1. Secretary Est plishment, Gov} of Khyber palchtunichwa,
peshawal .
2 gecrelaly Finance., vt of KnyPe pakhiu :lwva,PeshaWax.
q Secretaly Home a Tribal Affairs Department, ov of
| Knyber alchtunihva, peshawal |
&. A1 Head oiPohce.Khy cx Paldt inkhwa
L P50 to 1GP B et palhtunldwa peshawal
5. RegistTa® cPO.
(SEDIQ BELOCH) PSP
~~rel K1G/Esteblis ent
~  ve-mactal General of Police




Armexirg Fo @

; e
/s S
OFFICLE OF THE
2 " DISTRICT POLICE OFFICER,

SBAJAUR AT IKHAR.

.......................

OFFICE ORDER:-
" The foliowing officials of 1
Stations as !SI-IQS-, #ll further orders.

S# | Name Father Name Designation | Police Station |
1. .| Munir Zada Gul Amin SHO K har L
2. -1 Aman Ullah No. Bacha Khan SHO | Nawagai

District Potice Ofticer,

: Bajaur ot Khar,
Copy forwarded to the:- -

. Regional Palice Officer. Malakand at Saidu Shavil Swat.

2. PSQtojProvincial Police Officer. Khyber Pakhtunkhwa, Peshawar.

3. PA to ]‘I:)eputy Inspector General of Police Operations, IKhyber Pakhtunkhwa.

4. P.AtoDeputy Tnspector General of Police.CTD. IKhyber Pakhiunkhwa.

5. P torBeputy Inspecior General of Police Special Branch. Khyber Pakhtunkhwa,
Feshawar. ' :

6. Officia} Concerned for compliance. - ' =

Biereict Ponce Giteer,
Bajaur at Khav.

e

- ; ‘Ilj\v//
O
- ’/&L B /4 .
00 5/2’@(4
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1547-Rat  2224-Adhoc Relief Al 2017 10%
1646-Cor  2247-Adhoc Relief All 2018 10%
1901-Ris  2264-Adhoc Rellef All 2019 10%
1923-UAA-OTHER 20%{1-15)

61,626.00 61,626.00

D.0.B - LFP Quota:

hrssinr i G : [

3,039.00
3,035.00

Total D1 Total Deductions,
3,039.00 )

1,000.00

01.01.1966 HABIB BANK UMITED KHAR, BAJAUR AGENCY.
35Year 35 Years 06 Months 016 Days - 75000125 . .

Bajaur at Khar
_SH:S S#:10

P Sec:001 Month:lanuary 2020

BJ4024 -Inspector Bajsur {Levies)

Pers #: O Pers #:; 00464687  Buckle: 2436

Name: | Name: MUNIRZADA
suB SUB INSPECTOR
CNIC No. CNIC N0.2110717157235
GPF Inter  GPF Interest Applied
14 A 14 Active Temporary
PAYS AN[__PAYS. AND ALLOWANCES: -
0001-Ba:  2148-15% Adhoc Relief All-2013
1000-Ho 2168-Fixed Dally Allowance
1210-Cor  2199-Adhoc Relief Allow 810%
1300-Me 2211-Adhoc Relief All 2016 10%
" 1547-Rat “2224-Adhoc Rellef Al 2017°10%
1646-Cor  2247-Adhoc Relief All 2018 10%
1901-Ris  2264-Adhoc Relief Al 2019 10%
1923-UAA-OTHER20%6(1-15)_
1933-Special Risk Allowance
~ GrossP  Gross Pay and Allowances
DEDUCTH DEDUCTIONS:
IT Payabl [T Payable 4,173.25 Deducted

INSPECTOR BAJAUR (LEVIES)
NTN:

GPF #: IV/BLJCSS/1303

Oid #:
BJ4024 -

633.00
4,500.00
423,00
2,249.00
3,039.00
3,039.00
3,039.00

.._1,00000___ .

4,500.00
65,883.00

3,960.00

4,047.00
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Wril Petition No, P_/2019
Munir Zada SHO and another

. VERSUS ,
The G,o\lemment of Kiyber Pakhtunkhwa, through its Secretary Home &
. Tribal AfFairs Department, Civil Secretariat, Peshawar and 05 others

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
T THE ISLAMIC REPUBLIC OF PAKISTAN, 1973

. INDEX.
Sr.Nd. | Description Of Documents [ Dale | Annex | Pages |
‘ l. | Opening sheet. \ ; 3
I 2. | Urgent form ‘ l
3 Wirit Pelilion.
4. Affidavit |
3. Addressed of parties - )
g- 6. \ Stay orders of this court 13-07-2019 A& Al
| ; 24-01-2017 '
7.7 | PHC judgment 30-06-2015 B ]
. | Levies Service Rule, 2016 Y.)a. Loib C .
41 | Office order a5 SHO | 02-05-2019 D J
10. \ [Khyber Pakhtunkhwa Transition \ L
" | Ordinance 2019 - ‘
Y. | Office order in respect of Re- 1 29-05-2019 F
\ designation ‘
12. | office arder 09-04-2019 G |
13, | Natice ta Respondents . |
14, | Courl Fee Stamps 1
15. | Vakalatnama ]
Through:-

Dated: 17 /07/2019 N .
MISBAH ULLAH KHAN

Advocate Supreme Cenel
Office No.3. 2™ Floor
Ginza Center
Blue Area. Islamabad
0333-5426971
Email address: ad\fmisb;hlﬂ;haa{{a?m ail.com

PN

Auvocate High Corrt, Islamahud
Cell No: 0346-7863039
Email addiess: amaadkundi786G2amail.com
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BILI"ORI" THE HONOURABLE PESHAWAR HIGH COURT
i PESHAWAR

Writ Petition No. P2019

. Munir Zada S/o Gul Amin, SHO of Police Station Khar, at District
Ba_;ulal merged Tribal District erstwhile FATA.

Aman Ullah S/a Bacha Khan, SHO of Police Station Nawagai at

Dist;ict Bajuar, merged Tribal District Bajuar erstwhile FATA.

™~

L Petitioners

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its Secretary
Home & Tribal Affairs Department, Civil Secretariat, Peshawar.

88

The Inspector General of Police, :(IGP) Peshawar, IKPIC

3, The Deputy [nspector General of Police (DIG), Saidu Sharif
District Swat. ‘

4. The Government of Khyber Pakhtunkhwa.

through its Chief
Seclelaly Civil Secretariat, Peshawar. :

& The District Police Officer (DPQ) merged Tribal District Bajuar
erstwhile FATA Agency at Khar.

&. The Deputy Commissioner (DCY of merged Tribal District, Bajuar.

.. Respondents

’\’F‘]T PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION DT ISLAMIC REPUBLIC OF PA](ISTA’\Jr 1973

Re{speclful \ Sheweth: -

Having been aggrieved by the verbal order of respondent n
1‘cispect ol the forcible / premature retirement on 17-Q7_-’_’O19 on
complenon of tenure rank service i-e 35 years under the Federal
: chxcs Fules, 2016 which has been repealed by the KPIC Levies

I'oxre Transition Ordinance, 2019 but they are still serving as SHO
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and no such pre-mature/com];uIsory retirement office order has
becni issued, thus, thc petitioners are in apprehension of such
una\":foidable catastrophe. The said act of the respondents is against
the s}euled norms and rules, the petitioners are compelled to invoke
the canstitutional jurisdiction' 61" this Honourable Court, because

the petitioners have no other speedy -or efficacious remedy

available except to file the instant writ petition,
BRILF FACTS OF THE CASE

Lo | , |

NOTI: THe instant matter relates with the WP No. 3563-P/2019 titled as
Sattﬁr an:cll another ’\:/s. Government of KPK and WP No. 216-P/2017
titled! Kamin Bacha Vs Sceretavy SAFRON ac commaon question of law
has peen mvolved wherein this Honorable Court has granted status quo
and ?:”estra}nad the respondents from taking any adverse action against the
petitﬁbner?vide court order dated 15-07-2019 & 24-01-2017 are enclosed
as (ANNEX-A & Al), ‘

1. Cfii'ux of the matter in hand is that the petitioner No.l has been

ai.ﬁapoiqted as Sepoy in Bajaur Levy erstwhile FATA Agency on
regular basis w.g.f. 17-07-1984 wheveas petitioner No. 02 was
appointed on 29-03-1984 and lastly both the pelitioners were
promaoted to the post of Subedar w.e.[..28-08-2014, The petitioner No,
7 has also been enjoying the same service like petitioner No.2. Since
his inception in the service he has been performing his duties
honestly, diligently, devoledly and to the ‘entire satisfaction of his
-'superiors and his service recotd has all along been neat and clean.

hat under the service rules for Levy 2013 Subedar shall be retired on
aftaining the age fof(JO years OR on completion of 35 years af service
ahd later on the said rules was amended in the year of 2016 and under
e new rule Subedar shall be retived on attaining the age of 60 years
OR on completior of 35 years of service OR on completion of tenure
6th years as Subedar. HOweVer. it is imperative to point out
here that in o londmark judgment passed Dby this
Honourable Court. this dictum has been laid down that it
is not necessary that on completion of tenure of rank the
Naib Subedar ond Subedar should be.retired they caon be
sromoted, but the respondents are adamant to retire the
Lb’eﬂ‘i'ioner in sheer violation of the dictum laid down by this
ronourable Court vide judgment dated 30-06-2015
;:fossed in WP No. 1251-P/2015 (Annex-B) whereas copy of

tJ
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th;z Service Rule is (Anncx-C). Relevant table is reproduced as
under:-;

S!No. | Post/Rank

For

to be read as

U Subedar Major

[

37 years service or
60 years of age
whichever is earlier.

37 yeats service or 03 years
service as Subedar Major ov
60 years of age whichever is
earlier.

Subedar BPS-
13

35 years service ov
60 years of age
whichever is earlier.

35 yeals Service or 05 years
service as Subedar or 60
years of age which is earlier.

3. Naib  Subedar
BPS-11

33 years of senice
or 60 years of age
whichever is earlier.

33 years ol service or 07
years service as Naib Subedar |
or 60 years of age whichever

is earlier.

. '['1I1at thc DPQO Bajaur herein vespondent has been issued office order

\10754/ 59 PA/EBR dated 02-05-2019 (Annex-D) wherein the -

]"K‘UthI!‘IGIS have been assigned the duties on ook after basis against
the po§t of SHO (.BPS-M). It is pertinent to mention here that they are
mergeid into Khyber Pakhtunkhwa Police by the transition ordinance

32_019 ﬁientioned below,

: 'ifhat the Levies Force has been merged into the Khyber Pakhtunkhwa

E’blicc by the “Khyber Pakhtunkhwa Ordinance of 2019 hereinafter
:alled LEVIES FORCE TRANSITION ORDINANCE 2019 vide
copy of Levies Force Ordinance is attached herewith as annexwre
) E“ [t is pertinent to mention here that the force are absorbed in the
ICPK, Police and for this reference section 12 of the said ordinance is
very much obvious. 1t is further pertinent to mention here that the
Levies Force Regulation, 2012 is hereby repealed as per section 18 of

the said ordinance.

 That IGP hereinafter called respondent No. 02 has re-designated the

following ranks including the pest held by the petitioners lastly as
Subedar vide office order dated 29-05-2019 (Annex-F) which
wmoveb the analogy thal they are the employees of KPK, Police and

all tbc rules are applicable to them o['[\Pl& Police..
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6. TI11at by the office order No.581/PA/AIG/E dated 09-04-2019 (A copy
oi: ofﬁc;lc order attached as (Annex -G) issued by on the instruction of
Irinspccto: General of Palice, KPIK wherein all employees of Levies
|

Ymoc and Khasadar were absorbed in IChyber Pakhtunkhwa Police.
T\{:edle.éss to observe that Hon'ble Chief Minister directive No.50-
\g[/CMS/2019/3987-89 dated 04-04-2019 wherein it has been desired
Lb mersge all the Levies and Khasadar Force of the merged areas info
K hyber Paldmml\hwa Palice within six months but till now, no
ﬂ)togless has bcen made out by the respondent department. In para
No 3 ofthe said icttm it has been stated that “in working out vacancies

uaew posts) the principles / rules / laws governing fzbsmprmn nst be

f(e'pt m mind with regard grant of equivalent ranks and payv (salary)

,L"n orecnon h

 That the respondent due to malafide intention, and discriminatory
iie.'lll'i'lel‘ll, are going o compulsory / premature retire the peuhoneus
on 17-07-2019 under the Federal Levies Force Rules on completion of
&enme tank i-e 35 years of service but still they are serving and no
aIlCh pxc -mature/compulsory retirement order has bccn issued but the
p':uuonms are in "\]]])l(,hcmﬂon of such incvitable situation. Needless
to observe that the said levies rules had been 1epcﬂcd by the KPK
Levies Force Transition Ordinance 2019 ibid. Suffice it to say, thal
p-=t1t10ner no. 02 is also serving as SHO and he is verbally retived on

29-05-2019 on completion of tenure ranlk but no such pre-mature or

compulsory retirement order has been passed.

g That the respondents are bound to allow the petitioners to continue
their service on attaining the age of superannuation i.e. 60 years ol age
under the law and rules. Recently. the Provincial Assembly of

C&ovémment of KPI has enhanced upto 63 years of age instead of 60.
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9. That the petitioners apj

syroached the respondents and requested them {o
ddsist from their illegal designs of retiring them, but they did not pay
any heed and put deaf ear. Ience this writ petition inter alia on the
Fq‘How'ng grounds: -

|

; !
GROUNDS
|

]
A. T'i.{pat Lhe impugi"ied acl/verb

L al impugned - order in vespect of

c‘il?lppu!ll:sor.y-prem@ture retirement from service of the department is

atﬂbt‘t\'a;;y. 1llqgal, 1{nlawfui and void ab-initio having no legal effects
against the rights of the petitioners; :

B. That llhc petitiongrs have a lcgitimate expectancy (O continue their
si;ieflvices, hence the impugned omission / act of the department is liable
_ l:i),1 be set aside in view ol the doctrine of legitimate expectancy'.

C. Tlhat this Honourable Court has already granted the relief to the
gimilar employees in its landmark judgment dated 30-06-2015 and
Q?~1?.=':2016. Hence the petitioner is also entitled for same relief in

vlew of Article 25 of the Constitution of Islamic Republic of Pakistan

1973; It is significant to mention here that in view of the judgments

of the August Supreme Court of Pakistan reported in “1996 SCMR

‘lxi\ss" & %2002 SCMR 71 & 827, the petitioners are aiso legally

entitled to the benefits ol the judgment of this Fonourable Court cited

%\‘-.lpra as once a fuestion of law is decided by this FMonourable Court,

fhie benefit of the same may also be extended to the non litigants

harein petitioners as well. *

D. That the petitioners have performed their duties as regular employee
and no difference could be created amongst the employees who are
performing their duties equally and with responsibilities. Therefore,
the petitioners cannal be teft at the mercy of the respondents without
protecting their valuable rights. - '

L. That the act ol the respondent department is also voilative to the
Asticle ¢ and 2§ of the canstitution of Islamic Republic of Pakistan,
1973 as the petilioners have been treated with discrimination.
Mareover, the respondent is legally bound to remove discrimination
and disparity while granting the benefils as soni;-: of the employees
have Leen granted the similar benefit where as the petitioners have
been ignored, hence the act of the respondent is also voilative to
Article 27,37 and 38 of the constitution of lslamic Republic of
Palistan, 1973,
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That the impugned verbal order of petitioners’ retirement from
services, amounts to penalty of compulsory retirement from service

. 1 . .. .
w}uch |could not be imposed on the petitioner without a show cause
notice and personal hearing,

) P . o D .
. Tiljat the impugned act is voilative to the principle of natural justice

H.

I

%

—

atithort’

fair pia;y equity and also a worst example of colourable exercise of
| Y

That the impugned act is against the fundamental i'igiwts guaranteed

under the constitution of [slamic Republic of Pakistan 1973,

T{.‘Iwat the impugried omission/ inaction/ delay on the part
1'1;::'spong|!ents regail'ding retiving (hem from service amounts {0
dc-':priv't'pg the petitioners of the means of livelihood (in shape al
benefits attached th the higher post and higher status) without hearing
them, which is against the Constitutional Obligation impased on the
State and its Agencies regarding promotion of social justice.
Tlhat the petitioners are being denied the legitimale right to continue
l‘:!h:eir sif:al‘vices, which is an attempt to deprive the pelitioner from their
valuable legal right.

of

That the petitioners have not been dealt with in accordance with law,
whicli itself is violation of provisions of Article 4 of the Constitution
of [slamhic Republic of Pakistan. The expression “law" as employed in
the said Article is positively of wider import, which also includes the
duty of every public functionary to act in the given matter justly.
fairly and in accordance with the principles of natural ] ustice.

T}wat it is an axiomatic that the matters relating to terms and conditions
of service should always be examined and decided objectively,
yationally and without any prejudice so that fair, reasonable and
judicious conclugions / decisions being free from any unfair
'inclina'tion or bias could be emerged. Justice verily should nol only be
H{)ng but also seen to be done. [n any case, the available facts and
uhderlined references suffice to indicate that the impugned action of
the respondents is at an absolute variance from the settled principles
of law and justice and dictum laid down by this FHonourable Court.
T}weldiscretion is not being exercised fairly, justly and reasonably.
Reference is made lo the judgment of the august Supreme Court aof
Pakistan reported in 1995 SCMR 650™.

“That the impugned acts and omission on part ol the respective

autharities are in express violation of section 24-A of the General
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Clause. Act, 1987, which provides that an authority vested with any
p(":l\'ver is bound to exercise the same justly | fairly, reasonably and for
the advancement of the purpose being vested theyein.
. Tllwat the constitutional system of the Islamic  Republic of Palkistan
atitac.hef; far most importance in the administration of matters relating
ta the appointment and retirement. Refusal thereto is against all narms
: of service, justice, equity, good conscious and fair play. [t negates the
pt'{incip}e of legitimate expectancy. where a citizen has been deprived
oif frofn his vested right without any fault on his part. [t is not only
dlilsm'im.inatory but also apainst the Article 37 & 38 of the Constitution
of thﬁ:lii Islamic Republic of Pakistan, 1973, where it has been '
e:‘wisag;,ed that the State is bound to promote social Justice and
esonomic well being of the people. Particularly, under clause (e) of
A,‘ﬁicld 35 it has been made obligatory to the state to reduce dispavity
ih the income and earning of individuals including persons in various
classesj of the service of Pakistan by providing equal opportunities (o
all for their career advancement. The Gavernment has ample power
to act in aid to justice la remove iniquitous treatment meted out to the
pl;éi:titio'_lliek's.
. !

O. "{hat the action of lhe respondents is a worst example of colorable
exercise of powers by the authority and is also against the principle of
matural justice, fair play and equity.

P. '-li_,"»hat the petitioners have no alternate, efficacious and speedy remedy
hvailable except the instant constitutional petition.
N
PRAYTER

It is therefore respectlully prayed that by acceptance of the instant
petition with costs the verbal impugned order dated 17-(]'7-2019'1'ega1'c\l1ng
compulsory/premature retirement from service may graciously be set aside,
S quashed, deciared illegal and withaut lawful authority alnld the 1'§sp0i1tletwt5—
department may lindly be directed to allow the petitioners in order to
complete his 60 years statulory service Lo meet the ends of tmstace. |

Ay other relief, which this Flonourable Tribunal deems fit and
appropriate, may also be granied.

§Q§ Interim Relief;

Tl is therefore prayed that during pendency of the above said

efition. as an intevim reliel, the respondents may graciously be

1'&':st1'ainéd from taking any adverse action of pre mature retirement/

conipulsory retirement from service of the petitioners anld‘allow them
to continue their services till final disposal of the writ petition.
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- EXTRARDINARY . REGISTERED NO. Pil

 GOVERNMENT GAZETTE

KHYBRER PAKHTUNKHWA
ublished by Authority

I
i
l PESHAWAR, TUESDAY, 12™ MARCH, 2013,
|

T

-+ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND HUMAN RIGHTS
’ DEPARTMENT.

NQOTIFICATION

Dated Peshawar, the 12 March, 2019,

H

No.! LEGIS! 1(14) 2012-Vol. II— The following Ordinan;ce by the Governor of the
* Khyber Pakhtunkhwa is hereby published for general information: '

(KHYBER PA;KHTUNKHWA ORD. NO.10F 20.19)

AN
ORDINANCE

lo regulate and maintain I:edcrahl_L_,gvicvsul'»gr_cp previously working in‘the
- erstwhile Federally"Administered Tribul Areas and now in the merged didtricts-
ol'the Province of Khyber Pakhwunkhwa, ~ = . .
o . - . .
WlIEFllEAS afier Constitution (Twenty-lilth  Amendment) Act, 2018 (Act No.
T XXX Vil o:f2018), the erstwhile Federally Administered Tribal Areas have been merged
in the Province of the Khyber Fakhtunkhwa, and the Federal Levies Force, established
under the Federal Levies Force Regulation, 2012 working in the said areas have lost their
legal statug for working in the mérged districts and sub-divisions;
| i ' -
ANiiD WHEREAS it is in the best public intercst to allow the Federal Levies Force
to continue their functions in the; merged districts and Sub-divisions and 1o regulate and
mainlain 11.hcm under the administrative control of the -Government of Khyber .
'Pakhlunkhwa: ) '
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o ANP WIIE]REAS to achieve the objective it js expedicnt to give fegal status to the
}-edlf:ral' Lxlavxes Force in the merged districts and sub-divisions and to re-visit their
institutional - structure and  functional assignment  for effective _discipline. belter

o , :

;‘ AP WHEREAS the Provincial Assembly is not in session and the Governoy of
the Khyber Pakhtunkhwa is satisfied that circumstances exist which render it necessary to
take immediate action; ' '

. | _

| - : :

‘ NOiW THEREFORE, in excrcige of the powers conferred ,.'by Clause (1) of
Artilclc 128 of*the Constitution of the Islamic Republic of Pakistan. the Governor of the
Khyber Palichlunkhwa is plleased to make and promulgate the following Ordinance:

i

I Sho’irt title, applic';ltiun. extent and commencement,---

e Khyber Pakhtunkhwa Levies Force (Transition) Or

(1} This Ordinance may
dinance, 2019.

(2) 1t shall apply to all the members of Levies Force,

(3) I shall-exterid To in the districis and sub-divisions' of the Province gf-..
Khyber Pakhtunkhwa as provided i tie Schedule, T

t

(4) Tt shall come into force at once,

2.. - Definitions.-—In this Ordin

ance unless there is anything repugnant in the subject
ar context,- : '

(@) “Code™ means the Code of Criminal Procedure, 1898 (V of 1898)
(b)  “Commandant™ means the Commandant of the Levies IForce:
- (¢} “Department” means the Home and Tribal AlTairs Department of the
- Government:
(d)  “Depity Director General” means the Deputy Dircclor General of
. the Levies Force; _
(e)  “Director General® means the Dircetor General of the Levies Foree:
1) “Govc}mmcnl" means the Government of the Khyber Pakhiunkhwa:
-(8)  “Levies Force™ medns the Federal Levies F orce, cstablished  under
the repealed regulation and re-constituted, regulated. and maintained
under this Ordinance: : ' :
(h}  *Police” means the Khyber Pakhtunkhwa Police: _ :
(i) “Provincial Palice Officer” means the Provincial  Police Officer of
, Khyber Pakhtunkhwa Police:
() “prescribed” mcuns prescribed by rules:

)

ERTR
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(k) “public agency™ means any de
department, public authority,
up undlcr any stalutory instrug
corporate, owned, controlled or financed by Government;

() “repealed regulation™ means the Federal Levies Force
2012, repealed under section 15 of this Ordinance;

(m)  “rules” mean rules mude under this Ordinance: and ‘

() “Schedule™ means the Schedule appended o this Ordinance,

pariment of Government, it auached
COmMIssion or autonomous body set
1ent or public sector company or body

Regulation,

f : .
3 ! Reconstitution and ‘mainlcnnnpc of Levies Foree.---(1) On promulgation of ihis
Ordinance, lll'lc Levies Force shall be re-constituted and maintained by the Government in
accordance with the provisions of (his Ordinance and sha <

| Il be knowr as the Khyber
Pakhtunkhwa Levies Force, consisting of- :

(a)  the Dircctor General:
(b)) the Deputy Director General:
(e) Commandani; and

(d)  all existing strength of members, of the Levies Force, working in the
meryed dislricts and sub-divisions,

(2)  The Dircctor Geneyal, Deputy Director Ge

neral and the Commandan; shall
be the olficers of the Police.

(3)  The District Police Officer shall be assigned the additional charge of the
Commandant in.the same Districte--- -

((4)  The Regional Police Officer shall Bé-.nssiéncd the additional charge of the
Deputy Director Gencral in their Police Region.
- L DY
{(3)  The Deputy Dirctlor General who shall be
Consultation with Provincial Police Oificer
condililnns as may be prescribed,

appointed by Government, in
. in such manner and on such terms and

Explanation: For the purposc ol this section Re
Qfficer shall have the same me
Pakhtunkhwa Police Act, 2

gional Pelice Officer and Districy Police

anings as are givendo them, respectively, in the Khyber
017 (Khyber Pakhtunkhwa Act No. Mol 20§7).

4, Supcrintendence, administration and controt of the Levies I
overall power of superintendénce of the Levies Foree

orce.-—-(1) The
shall vest in the Government,

(2)  The gencral adiministratian
vest with the; Director General to be
Commandant in the District,

and operational control of the Levies Force shall
exercised by him either directly or through the



. noify the Seledtion and P

" purposes of this Ordinance.

- 99 P(HYBER PAKHTUNKHWA GOVT: GAZETTE EXTRAORDINARY

“

12 MARCH, 2019

S. Powers ang duties of (he Levies Foree..: {AINoiwithstandin
contained. in any other law Tor the time be

& anylhing

ing in force, the Levies Force shail have the

TR . "
paralic! pol "¢ police under the Code.

icing poivers as are assigned to t}

(%;) Without prejudice 10 the generality of the lorgoing policing powers under ’
sub-scction (0 the Levieg Force shatl perform such institutional or- organization

{unctions and duties as are provided in (he Khyber Pakhtunkhwa Police Act. 2017
{(Khyber Pakhtunkhwa Act No. I1 ol 2017).

0. Liabilities of oflicers ang
ol every member of the Levie
instructions, issded 10 him by the
this behalf to issiie such orders an

members of the Levies Foree.—-(1) It shall be the dut
s Forct 10" obey and cxecule all
Commuandant ar any other officer

d instruclions. '

Y
lawlul orders and.
autharized by him in

(Zi The Levies Foree Ishul] be ¢

an essential service and every member Lhereot
shall be ligble 1o 'serve whenevei he is required o serve by the Director General,
. . ' N

i | P '
7. Coustitution, of Selection and Promotion Committees.---Government shall

| ramotion Conunitices for. reeruilment and promotion of
employecs of theiLevies Force, | :
| ‘ .
. i . . . . - ’ -
8. Postings, transfers and distribulion of {he Levies Force.-«-(1) The Commandant

‘shall be campetent to post and transies members of the Levies Force within the District,
(2)  The Director General shall be com

the Levies Force fmm one D

petent to post and transler members of
* Distriet to another,

. - B R

‘ I REET “
9. Absorption, - 1) Nolwilhs[unding anything contained in any other faw {or the
time being enforee, the members of the Levies Foree may be absorbed in the Police
subject 1o the pracedure as may be determined by Government,

. N -

B b
(2)  Uniil their absorption in the Police, the members of the Levies Foree shall

be gaverned by their existing ierms and conditions of service under the Federal Levies
Foree (Service) Rules, 20172...
— e,

o K e P e oy

10. Assistance and support (0 Governmen
provide assistance and support to the district adh
agencics in the dis]lricl‘. required for perlorming

tunclionaries.---The Commandant may,
minisiration and heads of"all public
their oflicial duties.

| . .
1. Powerto malke rules.---Government may make rules for carrying out the
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12.  Ordinance to override other laws.---The provisions of this Ordinance shall have

in cffect notwnt{'tslandmg anything repugnant or contrary contained in any other law for
the timé being in fOtce

13. Indemmty ~—~Exccpt as otherwise cxpressly provided in this Ordinance, no suit,
~ proseeution or olher ldgal proceeding shall lie against any member of the Levies Force,

Government or any other autherity [or anything which is dane in good faith or intended to -
be done under this Ordinance or the mlcs
|

14. Rcmov.ll of difficultics.—1f 'my difficulty arises in gwmg effect to any of the
provisions of lhls Ordinance, the Department may notity a committee to take a decision
" not lnconsmcnl with the prowsmns ol this Ordinance, as may appear to it to be nccessary

for the purposeiot remlovmg the dlI[‘lcully

15, Repeal and saving.---(1)The'Federal Levies Force Regulation, 2012 is hereby
repealed. \ ‘

(2)  Notwithstanding the rc{acal ol the Federal Levies Force Regulation, 2012
~ under sub-section (1), the Federal L‘l.vics Force (Scrvice) Rules, 2012 shall continue to
“remain enforee and thc tcrms and conditions of service of all the members of the Levies

Force shall be povuncd thercunder until new rules are made undet this Ordinance.

Peshawar, SHAH FARMAN
Dated the | L e

o Governcr of the Khyber Pakhtunkf\wa
“=41" March, 2;.019. : : :

ZAKA ULLAH KHATTAK
. Secretary to
Government of the Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and
Human Rights Department.

Printed and published by Gie Managar,
Staty. Pig. Doptt,, Khyber Pakhtunkhwa, Peshawsr,
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S.Na.

Distriet,

Bajaur. _. -

5\”;'.—

[ Mohmand. -

Khyber, %

Orakzai.

Kurrum,

South Waziristan.

I A Rl

North Waziristan.

|

i

1

; " PART-B

S:No.

Sub-Division.

—

Hasan Khe! in district Pesiawar.

Darra Adam Khel in district Kohat.

Bettani in district Lakki Marawal.

Wazir in district Bannu.

Jandola in district Tank.

= Rl Fad ol

Darazinda in district Dera Ismail Khan.
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PESHAWAR HIGH COURT, PESHAWA R

06/02/2020

ORDER SHEET
" Date of Ordir/ Order or other Proceedings with Signature oFJudg;.
Proceedings , '
! I .
l :
WP No. 4057-P/2019 with IR

Present;  Mr. Misbahullah Khan, Advocate, for the
’ petitioners.

Ms Muhammad Taufeeq Qureshi DAG & Umer
Farooq, AAG along with Kiramat Shah

Pl'rogrammer on behalf of Deputy Commissioner
Malakand. '

—_—— -
—————

WAOQAR AHMAD SETH, CJ.- Through the instant Writ

Petition, petitioners seek issuance of an appropriate writ with the

following prayer:-

“If is therefore respecifully prayed that by
acceptance of the instant petition with costs
the verbal impugned order dated 17.07.2019
regarding compulsory/premature retirement '
jfrom service may graciously be set aside,
quashed, declared illegal and without lawful
authority and the respondents-depariment
may kindly be directed to allow the petitioners
in order to complete his 60 years statutory
service to meet the ends of justice”.

2. Arguments heard at length. With the consent of the

parties, the instant Writ Petition is sent to the Secretary Home

KP, copy whereof be retained in office for the purpose of record,

5
e



who shall treat thc same as Deparﬁnental Appeal and decide it

Wiﬁﬁn twenty (20) days positively in accordance with law. Till

then, status quo be maintained.

3. Wit Petition stand disposed of accordingly. o |

y2

Chief Justice

JH

Judge

Newed Shak SCS 1A Tortire Wequr Abmed Sevh TI & Jawiry Mokemmud Nadr Medfaatd
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-+ GOVERNMENT OF THE KHYBER PAKHTUNKHW A
HOME AND TRIBAL AFFAIRS DEPARTMENT. '

NOTIFICATION

Peshawar dated the, /o /ﬂ/ 2020

No.SO(Police)HD/SMY 2019 Merged Arca/_Z{;v/—-'j/ Tnl_pursuanlcc;"- o%' the -
provisions contz;;ined in section 9 of the Khyber‘Pakhtunklﬂ-wa Levies Force Aét;_‘zo‘l‘ 9 (
Khyber Pakhtunf.khwa Act No. XXXV of 2019) read \\?ilh rule 3 o'f the Leviég Force
(Absorption in lﬁhe Khyber Pakhtunkhwa Police) Rules, 2019, the FHome an& Tribal
Affairs Department, with the prior approval of the Cabi_het and on the recommcﬁdation

of the Provincial Police Officer, hereby orders absorptio'-n of the fo‘Ilowing memibers of

Levies Force of Bajaur Tribal District in the Khyber Pakhtunkhwa Police witl:g effect

from the date of the initial appointment of the said members:

[‘ o Rank in wh’ié’il
S# Name Perantage Previous Rank absorbed
), | Niamat Ullah | Abdur Rafims [ sy Sub: Insp: 14
7 Said Gul Amroz . Sub«(i3). - . *Sub: Insp; 14 iy
3. Sher Bahadar Buzarg Jamhir 1.7 - Sub (13- - . . Sub: Insp:;.,_l;d_.;
4, -y HayatKhan | Zarif Khan - Sub(13) . .. . Sub; Insp: 14~
_ 5. | BakhtMunir | Murtaza Khan Sub (13) _ASI-lT
6. Sultan Zch Noor Din Sub (13)‘ Sub: Insp: |4
Muhmmad Gul Faroosh Sub (13) Sub: Insp: 147
7, Dostan L ' : .
8 Abdul Aziz Yar Muhammad Sub (13) Sub: Insp: 14 ,‘
9. | MumbarKhan | Gul Ranim - Sub(13) Sub: Insp: 14 :
10. | Khan Zada Bahadar Khan - _S",b,(lg’-) : “Sub: Insp: 14_-
11, | QabilShah | Jafar Khan su(3) Sub Tsp: 14
5 | Sohail Wazir Ahmad _ Sub(13) Sub: Insp: 14
13. | Zar Shahad Alim Said ... Sub(13) Sub: Insp: 14
14, | Sheraz ud Din | Shand: Sub (13) - Sub: Insp: 14
5. {Sultan Zeb Muhammad Sub (13) Sub: Insp: 14 =
L ig. | Ibrahim Gran Sub (13) Sub:‘l!‘hsp: 14
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S# Name T Perantage Previous Rahk Rank in whick
' absorbed ¢
17 Zarif Khan Sabir Khan Sub (13) © Sub: Insp: 14 -
| Jan Taza Gul Sub (13) Sub: Insp; 14 -
18. | Muhammad ' ;
19. | Hamidullah Gul Shalj Sub (13) Sub: Insp: 14
20. | Fazal Rahman | Said Habib Jap Sub (13) Sub: Insp: 14 ¢
51 | Khanzada Talib Jan Sub(13) Sub:Insp: 14
22, | Bacha Rehman | Muhammad Hakim - N/Sub (1) CASTAT
23, An‘lwar Hakim | Fazal Hakim N/Sub(11) ASI-1]
24, . | Abdul Jabar Umar Said N/Sub (11) ASI-1]
25. - | Masoom Hakim Khan N/Sub (11) ASI-11
26. | BachaKhan | Abdur Rahman N/Sub (11) ©AST-L
27. | NiazRahman [ Gul Rahman N/Sub (11) ASTIT
28, | Towas Khan Pasand Khan N/Sub (11) ASI-11 ‘
Muflxammad Muhammad Gulab N/Sub (11) "AST -1
29, Hayan R
30, | TezdKhan | Gul Mula N/Sub (11) CASTI
Noot Mir Zaman N/Sub (11) CASTETT
31 Muhammad UL Sl e o
3o, |Shabid | AlifJan N T AST
33, | Shah Zameen | Said Ahmad Jan NSub 17y 7] T TTAST S
34, | Abdur Rahman | Abdul Wahid CNISub T &SI
35. | Abdul Wahab Khan Zarin ‘ ‘I}_{/Sub’(l 1) AST-I
36. | Rashid Ahmad | Ubaidullah N/Sub ¢17) ASI-IT
37 | Amit Rehman | AT KDo - NSub(11y - ASTA|
Niaz Saidul Mahmmad N/Sub (11 ASI-1]
38. | Muhammad '
19 | Honar Khan Rahmat Khan N/Sub (11) AST-11
40. | Sher Ghani | Khair Gul N/Sub (11) ASI-11
Muhammad Muhammad Zarin N/8ub (11) ASI:1]
41.__ | Khan e N
42. | Khan Badshah | Abdul Habib . NS (i) CASET
43, | Noor Hakeem | Fazal Rahim . NBub (1] ASIA]
44 E'liadbar Toor Khan NiSub (17) ASL:
Said Khan Muhammad N/Sub (11) ASI-11
45, Muhammad ' 5 R
46, D}awlat Khan | Dawai Khan N/Sub (1T) ASI-11
47 Muhammad Jalandar Shah N/Sub (11) ASI-11
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Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department
- “(Levy & Khassadars Wing)

No. CS(F)/L&K/4 Levy/Appeal/ 2334 - 4]
- Dated:06.10.2020

ORDER,

1 Whel eas, petitioner/ appeliant Munir Zada was appointed in Bajaur Levy on
17.07.1984, promoted as Subedar on 28.08.2014 and due far retirement on 16.07.2019 on
completion of 35-year service tenure. The petitioner/ appellanl filed writ petition No.4057-
P12019 befone the honorable Peshawar High Court and was granted stay on 19.08. 2019.
2. And whereas the Honorable Peshawar High Court, Peshawar referred the case to the
Secretary to Govemment of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat
same as Departmenkal Appeal and decide it in accordance with the law.
3. And whereas the petitioner/ appeliant was afforded opportunlty of persaonal hearing on
26.08.2020. o
4 And whereas in light of rule-15(2) of the Khybef Pakhtunkhwa Levies Force Act, all
Levies persu:mnel will be governed under Federal Levy Force (Amended) Service Rules- 2013
" till their absiorptlon in Khyber Pakhtunkhwa Police and per SRO 936(1)/2016 of the ibid rules,

the petltloner/ appellant has completed service tenure of 35 years on 16 07.2019 and is due for
retirement w.e.f 1';! .07.2019. ,' o

5. Now, therefore, in view of the rules position explamed above the instant appeal is

dismissed. '

-sd-

Secretary to Government of Khyber Pakhtunkhwa

- o Home & Tribal Affairs Department
Endst. No. & date even.

CC to:
1. Registrar, Peshawar Hngh Court, Peshawar
2. Dlstl’lct Police Officer, Bajaur Tribal District ‘
3. Dequty Secretary (Judicial), Home & TAs Depart""
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