feh ’- 14.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case. is adjourned to

09.06.2022 for the same as be_ffore.

3
: 1&”
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09.06.2022 ' Proper DB is on tour Therefore, the case is
' adjourned to 08.08.2022 for the same as before.

-22" Nov, 2022 Learned counsel for the? appellant present. Mr.
Muhammad Adeel Butt: AG'forfresponde'nts present. . o

This case pertains to camp Gourt Swat, therefore, let it

be fixed at camp court Swat for;_f arguments on 03.01.202;

before D.B.
Q}‘r‘ |
(Fareeha Paul) - ¢ (Kalim Arshad Khan) -

Member(Executive) ; Chairman

,




30.11.2021 ¢ Counsel for the appellant present.

, " r. Mr Asrf Masood Ali Shah, Deputy DlStI‘ICt Attorney anngw:th :
B .Mr SaJJad Ahmed Junior Clerk for respondents present.

.Former made a request for adjournment as he 'has not
‘,,:pr'epared the brief. Adjourned. To come up for argumehts on‘ .
. 'L/ /_2/2021 before D.B. The restraint order dated 15.10. 2020 shall

. remain operativé till the date fixed. h

" (Atiq Ur Rehman Wazir) (Rozina Rehman) ’
~ Member (E) “Member (J)

| ’3'”’ Y , ' ,DE }S on ﬁh){ lrre ‘d (v w/)
‘i F_‘c)f Ih ZW‘“—“ an Da,-{wc/ 7l -7 —-)"ﬁ-;‘

. T

12.01..'2022 ’ Learned counsel for the appellant present.' Mr.. -
- ‘Kabirullah Khattak, Addl. AG for respondents present. o

Learned counsel for the appellant requeéted 'for ', ‘
adjournment in order fo further prepared the“briéf,' '
Adjourned. To come up for arguments before the D.B on
14.03.2022. The restraint order dated 15.10.2020 shall

~ remain operative till the date fixed.

\

- (Atig-Ur-Rehman Wazir)
Member (E)




‘.

- 22.02.2021 o Counsel for appellant is present. Mr. ‘KabirUII‘ah "Kh‘ét‘tak-f _

‘ ‘Additional Advocate General and Mr. SaJ]ad Ahmad Legal Clerk,

| for the respondents are also present. '
. " Written reply on behalf of respondents not submltted
‘Reoresentatlve of the department is seeklng further time for
submission of written reply/comments. Last' c'hance'is gi\»/en‘tou
the respondents for filing of written reply/comments on
08.04. 2021 before S.B. The restralnt order aIready granted vide “
order sheet dated 15.10.2020 shall continue il the |

(Muhammad-J
Member

.’08.04.2021' S Due to demise of the Worthy Chairman the Trlbunal is
defunct therefore case is adjourned to 07.07. 2021 for the

- same as before.

'0‘7.0-7‘.2021" Counsel for .the appellant and Mr. Kabirullah Khattak,
Addl. AG alongwith Sagged Ahmad, Legal Clerk and
Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments. The appeall
s entrusted to D.B for arguments on 30.11.2021. The
, , restraint ‘order dated 15.10.2020 shail remain operatlve till
‘o  the date fixed. |

Chairman




s a - 4
Y -
o Y-
o
%

14.01.2021

C

03.02.2021

S.B. The restraint order already ‘granted vide ord

Counsel for appellant is present. Mr. Kabirullah Khatt“gk
Additional Advocate General and Mr. SaJJad Ahmed, Legal Clerk
for the respondents, are also present. ‘

Written reply on behalf of respondents_ not submitted.

Representative of the department is' seeking further time for

submission of written reply/comments. Adjourned to 03.02.2021

on which date file to come up for written reply/comments before

eet dated

15.10.2020 shall continue till the date fixed.

(MUHAND JAMAL KHAN)
MEMBER (3

Counsel for appellant and Mr. Kabirullah Khattak,

‘Add|t|ona| Advocate General . alongwith Mr. Muhammad Zada,

: ASSIstant for respondents present

Written reply on behalf of respondents not submltted

Representative of the department is seeking further tlme for

“submission of written reply/comments Last chance is given- to

i‘.'the respondents for furnishing-of written reply/comments.

Adjourned to 22.02.2021 on which date requisite written

' reply/comments shall be posmvefy submitted. The restraint

order already granted vide order sheet dated 15.10.2020 shall

h contmue till the date fixed.

"
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01.12.2020 Appellant is- present in person. Mr. Kabirullah Khattak,
Additional Advocate General alongwith r'epresentative of the
department Mr. 'Mian Zahid, Superintendent and Sajjad,
Litigation Clerk, are also present. ’

Written reply on behalf of responden'ts not submitted.

Representative. of the department seeks further time for

) ~ submission of written reply/co:mment‘s. Time given. File to come

e ol “up for wﬁtten reply/comments on 21.12.2020 before S$.B. The
| | restraint ‘order already granted vide order sheet dated
"15.10.2020 shall continue till the date fixed. r——

(MUHAMMAB.JAMAL KHAN)
MEMBER (JU

1

24.12.2020 | Appellant _bresent through counsel.

Mr. Kabir AUIlah Khattak learned Additional Advocate
 General alongwith Sajjad Ahmad Litigation Officer for

respondents present.

Written reply on behalf of respondents was not submitted.
, Repreéentétivé of the. respondehts made a request for
adjournment to furnish written reply/comments. Opportunity
s granted. To come up for written reply/cofnments on
14.01.2021 before S.B. The restraint order -already granted
vide order sheet dated 15.10.2020 shall continue till the date
fixed.
(Rozirf Rehman)
Member (J)
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15.10.2020

03.11.2020

Appellant  alongwith counsel. present. Preliminary
arguments heard. '

Points raised need cons1derat10n Appeal is adrmtted to

regular hearmg Subject to ‘all jllSt exceptions. The appellant is

~ directed to deposit security and process fee within ten (10) days,

thereafter notice be issued to the respondents for submission of

- written reply/comments on 03.11.2020 before S.B alongwith the

appeal. there is an application for suspension of the operation of

s 1mpugned order dated 06.10.2020. The operatlon of impugned

“Brder dated 06.10.2020 is suspended till the date fixed. Notice of

the said apphcatlon be also given to the respondents.

Member (E)

Nemo for appellant. Mr. Kabirullah Khattak, Additional

- Advocate General and Mr. Sajjad Ahmad, LC on behalf of

respondent No. 4, are also present

‘Representative of respondent No. 4 seeks further time to
furnish written reply/comments while neither writtén reply on
behalf of remaining respondents submitted nor any
representative on theif behalf is present, therefore, notices be
issued to them for submission of written reply/comménts. File
to come up for written reply/comments on 01.12.2020 before
S.B. The restraint order already granted vide order sheet dated
15.10.2020 shall continue till the date fixed. —

(Muhamma
Member (Judicial)

&
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Form- A ‘

FORM OF ORDER SHEET

Court of
Case No.- /.’, 2 a, /C?, /2020
S.No. | Date of order Order or other proceedings with signature of judge o o
proceedings '
1 2 : 3
. . - As) Y
1- 13/10/2020 » The appeal presented today by Mr. Muhammad As 1{-qu Khan
| Akhunkhail Advocate may be entered in the Institution Register and put up
to the Learned Member for proper order please. '
J
2. 7 REGISTRAR

/4 - Jo- 26

This case is entrusted to S. Bench for preliminary hearing to be put

up thereon /§-/@ 25

MEMBER(])

e,




BEFORE THE HON "BIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

t

Service Appeal No.....c.oooevns /2020

Muhammad Jan

Versus

, Government of Khyber Pakhtunkhwa & Others
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

INDEX OF DOCUMENT
S: No- | Description-of Documents:

1. | Mémo of Service of Appeal 1-6

2. | Application for intetim Relief 7

3. | Affidavit & Addresses of Parties 8-9

4. |Copy of appointment order dated|A ' '
25/4/1996 \o 4

5. - | Copy of promotion notification B IS

6. | Copy of Grounds of Writ petition C lo— 22

7. [Copy of the Khyber Pakhtunkhwa |D
Khasadar Force (Maintenance, Regulation 23——;1—?’
cmdl protection of service)(transition) '
Ordinance, 2019

8. | Copies of CM directive dated 04-04-| E&F 2@__,:)\(1

20];,9 and office order of Respondent

Nol2
9. | Copy of office order dated 29-05-2019 | G 130

of Respondent No 2
10: [ Copy of Khyber Palhtunkhwa|H _

Khasadar Force Act, 2019 3[ Bg
11.[Copy of the Khasadar Force I 2

(Absorption in Khyber Pakhtunkhwa > '

Pollce) Rules, 2019
12. | Copy of Order and Judgment dated J 40_,4i

0642/2020
13. | Copy of Absorption notification K 42—4T
14. | Copy of Notification dated 14/07/2020 |L AL
15. | Copy of impugned order dated | M

6/10/2020
16. | Waklatnama

/9 2
LJAZ[)[{ellant
Through
' M. Ashfaq Khan Akhunkhail
&
Mujeeb Ullah

Khalid & Law As ciate
46-C, 2" Eloor Cantonment Plaza, Peshawar Cantt
Email: Ashfagkhanl82@gmail.com

Cell No0.0333-8522332
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B__};‘_J:FORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e

Selvxc e Appea] No.vveninnn, SR /2020

Muhammad Jan S/O Bakht Pur Jan

Presently posted as Nalb Subidar/ Assistant Sub Inspector (BPS-14)
erstwhﬂe Bajour Khasadar/ Khyber Pakhtunkhwa Police District

e PP PSPPI .Appellant

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home
" & Tribal Affairs Department Islamabad

2) Ins'pecto‘r General Police, Khyber Pakhtunkhwa,

3) Re‘llonall Police Officer, Malakand

4) District Pohce Officer Bajaur Tribal District

5) Dig .tnct Comlmssmnel Bajaur Tribal District

cerdssanns G R L E I R Respondents

APPEAL U/S 4_OF THE KHYBER PAKH TUNKHWA
SERWCE TRIBUNAL ACT, 1974 AGAINST THE

|
IZWPUGNED ORDER DATED 06/10/2020 WHEREB Y
1
DIEPARTMENTAL APPEAL BEARING NO. CS(F)/L&K/4—

1E VY/APPE 41/2357-59 OF THE APPELLANT HAS BEEN

l

D'ISMISSED
| 5
PRAY-'E_R_ |
i I,

0n acceptance of this service appeal, the impugned order may

lundbr be set asidé and Respondents may graciously be directed

to, allow the Appellants to complete his_sixty years statutory
servicelto meet the ends of jllSthE

Any other rehef which thls Hon’ble Tribunal deems
a;fproplrzate in law, equity, and justice may also be granted to
rlze appellant in the best interest of justice.
1 |

I
Respe‘l‘tfullv Submltted as under,

|
Havmg been aggr 1eved from the impugned order dated 6/10/2020 of
Respondent No.l in respect of forcible retirement of Appellant on
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|
25/01/2017 against the settled norms and rules, the Appellant
complelled to invoke the jurisdiction of this Hon'ble Tribunal because
Appellant has no other remedy available except to ﬁle the instant

appeal

BRIEF FACTS OF ’fHE CASE

1.

That the addresses of the parties has correctly been given in the
headmg of the appeal, which is sufficient for service of

summons and notlce or any other process that might be required
by this Hon’ble Coun from time to time

That Appellant has been appointed as Sepoy in. Bajaur
Khasadar erstwhile FATA Agency on regular basis with effect
from 75/04/1996

Copy of appointment order dated 25/4/1996 is annexed as
annexure A

That the Appellant is performing his duty honestjiy, dil_igently,
devotedly and the entire satisfaction of his superiors since

mceptmn of service. Above all the Appellant has unblemished
service record.

‘That -Appellant was promoted to the rank of Héveldél w-e-f
12/7/2010 and then promoted to rank of Naib Subedar vide
ofﬁce{ Order dated 26/01/2012.

.COpies of Notification are annexed as annexure B

That the Respondents were bent upon to retire the Appellant
1El om theu‘ service on the pretext that five years service at the
|x1st1ng post of the Appellant is going to be competed on
25/1/2017. Therelafter the Appellant filed Writ Petition bearing
No 216/2017 coupled with interim relief before the Hon’ble
Peshawar High Court.

Copy of Grounds of Writ petition are annexed as annexure C

Il"hat durmg pendency of the aforementioned writ petltlon the
<l=rstw}ule Federal Administered Tribal Areas’ (hereinafter
referred as FATA) have been merged in the Provence of the
Khyber Pakhtunkhwa after the Constitution (twenty fifth
dmendment) Act, 2018, and the Khasadar Force, working in the

said areas have lost their legal status foe working in the merged

DlSt]‘l‘IGtS and sub divisions.

|Fhat in order to give legal status to the Khasadar Fowe in the
mer ged Districts and to re-visit their institutional structure and
functional assignment for effective discipline: and better

: pmfor'mance the worthy Governor of Khyber Pakhtunkhwa

while ’exermsmg powers under Article 128 of the Constitution

' c|>f Islamic Republlc of Pakistan, on 12" March, 2019

plomu|lgated “the Khyber Pakhtunkhwa Khasadar Force

(Maintenance, Regulation = and protection of
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service)(transition) Ordinance, 2019” . It is worth to:mention
here, that the Force were absorbed in the KP Police and for this

reference Section 6, 9 &12 of the said Olclmance is very much
obvious.

(Copy of th1= Khyber Pakhtunkhwa Khosqd'\r Force
(Mamtenance, Regulatlon and protection of service)(transition)
Ordm'lnce, 201) is annexed as annexure D)

8. That the Worthy Chief Minister, Khyber Pakhtunkhwa vide
;direl:tive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019
desired to 1ne£ge all the Levis and Khasadar Force of the
merged area into Khyber Pakhtunkhwa Police within six
morths. In comphance of the aforementloned directive
Resllaondent No.2 vide office order No. 581/PA/AIG/E dated
09- 61)4 -2019 absorbed all the members of Levies Force in
Khyber Pakhtunkhwa Police. (Copies of CM directive dated
04-04-2019 and office order of Respondent No.2 are
annexed as E & F) ‘

9. That the Respondent No.2 (IGP) has re designated the ranks
mclPdmg the post held by the Appellant vide office order dated
29- 05 2019. The aforementioned office order remove the
analogy that Appellant is the employees of KP Police and all
~ the lules are appllcable to them of the KP Police -

- (Copy of off'nce order dated 29-05-2019 of ReSpondent No 2
is alnnexc.d as (J)

10.That the Appellant is performing his duties under the
l_ aforemennoned ordinance, 2019, however,i the Khyber
* Pakhtunkhwa Plovmcxal Assembly passed a bill which was
approved and published in official gazette on 16-09-2019 as
Act of the provincial legislature of the Khyber Pakhtunkhwa.
(Copy of Khyber Pakhtunkhwa Khasadar Force Act, 2019
is annexed as annexure H}

11. Thalt thereafter the Government of Khyber Pakhtunkhwa was
- pleased to famed Rule for the Levies Force “the Khasadar
: For"ce (Absorptlon in Khyber Pakhtunkhwa Police) Rules,
| 201]9” and the same was notified on 24" September 2020.

(Copy of the Rules dated 24-09-2019 is annexed as I)

17 That the Hon ble Peshawar High Court, Peshawar, vide order
ancl judgment dated 6/02/2020 disposed off the Appellant writ
: Petltlon with directions,
“drguments heard at length. With the consent of the parties,
the instant writ petition is sént to the Secretary Home KP,
Copy whereof be retained in office for the purpose of record,
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A.

who shall treat the same as Departmental Appeal and decide it
with in twenty days positively in accordance with law. Till
then status quo be maintained”

(Copy of Order and Judgment dated 06/2/2020 is annexed
as atmexure J)

13. That the Appe]lant is still serving the Respondents department

and 1 |1s getting h}s salaries from the Provincial Government, and
with hope and leg1t1mate expectancy that the Respondents will
treat him accordlng to law. But astonishingly the Respondents
on 10/02/2020 rssued notification whereby all the members of
the force were | absorbed in the Khyber Pakhtunkhwa Police
except the Appellant (Copy of Absorptlon notification is
ann(laxed as annexure K)

14. That it is worth to mention here that the Respondent No. 1 vide

notification dated 14/7/2020 amended the Federal Levies Force
Serv]we (amendclsd) Rules 2013 wherein “ all Levies personal
shall retire from service on attaining ‘the age of
s_upe'lrannUation i-e 60 years or they may opt for retirement
after completion of twenty five years regular service”

(Copy of Notification dated 14/07/2020 lS annexed as
annexure L)

15.That inspite of crystal clear aforementioned rules, the

Respondent No 1 vide impugned order dated 6/10/2020
dlsmtssed the Dopa1 tmental Appeal of the Appe]lant

(Copy of impugned order dated 6/10/2020 is annexed as
annexureM)

16. That the impugned order dated 6/10/2020 of Respondent No.1

is wrong, lllepal discriminatory, un-warranted, colorable
exermse of power not in accordance with law and rules

applicable, hence, Appellant approaches this Hon’ble Tribunal
inter alia on the following grounds.

'GROUNDS OF APPEAL:

That the impugned order of Respondent No.l is against the

fundamental rights of the Appellant guaranteed under the
. Consitltutlon of Islamic Repubhc of Pakistan.

That the unpugned order of Respondent regarding the
compulsory pre _mature retirement of the Appeliant from the
service of the pepartment is arbitrary, illegal, unlawful and
void abinitio having no legal effect against the accrued right of

: the Appellant.



l ;
That the impugned order of Respondent is against the principle

of legitimate expectancy, hence, the very impugned act and
order of Respondents is liable to be set aside on this score only.

That adrmttedly the Appellant is performing his duties as
regular employees and no difference could be created amongst
the employees who are performing their duties equally coupled
w1th[ responsibilities, hence, this Hon’ble Court being fountain
of Jushce protecting the valuable rights of the Appellant cannot
left the Appellant at the mercy of the Respondents.

Tha’|c the unpug'rned order and act of Respondents is in sheer
v1olat1on of AJ'thle 4 and 25 of the Constitution as the
| Appellant has been treated with discrimination; moreover the
Respondents are legaly bound to remove the disparity and

d1scmmnatlon whlle granting the benefits to similar placed

employees Hence, the very act of the Respondent is also in -

V1013':1t10n of Amcle 27, 37 and 38 of the Constitution of Islamic
Republlc Of Pa.lqstan 1973.

That admittedly the Appellant is getting his salaries and
shoulder the responsibilities directed by the Provincial Police
Officer after promulgation of the Khyber Pakhtunkhwa
Khasadar (transition) Ordinance, 2019. Hence, the very act of
the Respondents being void abinitio is liable to be set aside on
* this score only. ~

That the impugned order of the Respondent is against the basic
principle of natural justice, fair play and equity.

That it is axiomatic that the matters related to term and
condition of servxce should always be examined and decided
objectively, rat1ona11y and without any prejudice so that fair
reasonable and ‘judicious conclusions/decision being free from
any unfair 1ncl1nat10n or bias could be emerged. Justice verily
should not only be done but also seen to be done in any case,
the available facts and underline reference suffice to indicate
that the impugned order is against law, justice and dictum laid
~ down by Apex Courts. The discretion has to be exercised fairly,
Justly and reasonably. Reliance placed on 1995 SMCR 650

That the Impugned act and omission on the part of the
: Respondent is in sheer violation of Section 24-A of General
Clauises Act, 1987, which provides that an authority vested with
pOwer, is bound to exercise the same justly, fairly, reasonably
and for the advancement of the purpose being vest there in.

That the Appellant has been absorbed in the; Khybe1
Pakhtunl(hwa ]pohce from the very promulgation of the
aforementioned Transition Ordinance, 2019 ‘and even the

|
competent authority
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|

Thal‘cl| competent authority has re designated the ranks iﬁcluding
the post held by the Appellant vide office order dated 29-05-
2019 which is!sufficient to prove that the Appeliants were

abso:rbed in KP Police and will be governed under the KP
Police Rules.

|
That impugned order of the Respondent is based on
disctimination, malafide and colorable exercise of power
becaiuse the Respondent No.l has not treated ithe Appellant
acco';rding to their own amended Rules framed and dismissed

the !lAppeal of |the Appellants on the Rules not“applicable on
him.

N
That Appellant may kindly be allowed to raise any other ground

. at thle time of arguments with prior permission of this Hon’ble

CERTIFICATE,

Court.

In wake of above subrnissiop, it is, therefore, most humbly
prayed, that on acceptance of instant appeal, the impugned
orde'ir dated 6/10/2020 may kindly set aside and the Respondent
may grievously be directed to treat the Appellant like other
similar placed employees of the Department by allowing him to
complete his 60 years statutory service to meet the ends of
justice.

Or | .

Any other relief which this Hon’ble Tribunal deems appropriate
in lE:lW, equity, and justice may also be granted to the appellant
in the best interest of justice.

J@/Fa
Appellant
Through

i

M.Ashfaq Khan Akhinkhail

&

Mujeeb
Advocates,
High Court,’Peshawar '

As per instruction of my client prior to the present one, no such like

appeal has been filed by the Appellant before this Hon’ble Court.




BEF ORE': THE HON 'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

] .
CMNo. .|.couen. /2020
n | |
Service A};l'peal NO . tvvreveeinens /2020

|
Muhammad Jan

e : . Versus :
' Government of Khyber Pakhtunkhwa & Others

| |
APPLICATION FOR SUSPENSION OF THE OPERATI ON _OF

. - IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN
i | STATUS OUO TILL FINAL DECISION OF THE CASE

|
: Resp‘e‘ctﬁd Sheweth,
, |

1. That the Appellant has filed the above titled appeal before this
g : Hon'ble Tribunal and has not yet been fixed

2. That instant application may kindly be read as integral part of
; .. the main appeal. ' :
z 3. That the Appelilants seeks suspension of operation of impugned

orde:r dated 6/10/2020 and to maintain status quo inter alai on
the following grounds :

GROUNDS

A. That the Appellant has a good prima facie case and hopes it
success : : N
: , B. That balance of conveyance also lies in favour of Appellant
; ‘. - (C. That Appellant is in service and performing his duties and if
during pendency of the instant appeal the Respondent forcibly
- retired the Applgallant, then he will suffer irreparable loss

It is;, therefore, most humbly prayed that on acceptance of this

‘ application, the operation of impugned order dated 6/10/2020
' " may kindly be suspended and status quo riay kindly be

maintained till final decision of the main case.
, ) (75
l ' - %ppellant
Through .
M. Ashfaq Khan Akhunkhail

Mujeeb Ullah Kha
Advocages,

Khalid & Law Assgclates

) 46-C, 2™ Floor Canfonment Plaza,

L | Peshawar Cantt |

o : Email: Ashfaqkhan182@gmail.com

| Cell No.0333-8522332 '
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BEFORE. THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL
! v | -

Service Appeal No...ooeeriveeenenens 12020

Muhammad Jan

‘Versus

* Government of Khyber Pakhtunkhwa & Others

APJPEAIE, U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

AFFIDAVIT

I anhammad Jan S/O Bakht Pur Jan Presently posted as Naib

Subidar/ Assistant Sub Inspector (BPS-14) erstwhile Bajour

Khasadar/ Khyber Pakhtunkhwa Police District Bajaurdo hereby
solemnly allfﬁrm and declare on oath that the contents of

accolinpanymg Appeal are true and correct to the best of my

qknowledge and belief and nothmg has been concealed from this

Hor’ ble COUl't

: Deponent

'
1

|
Identified By

M. A(( ‘ unkhail

- High Co{!n't, Peshawar
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BEFORFE.-THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | | .

ll
Senul Apipeal NOwooiieriiniins /2020
| | ‘Muhammad Jan
Versus

Goverrimef'lnt of Khyber Pakhtunkhwa & Others

| : ,
. APJ”EALi U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

| ADDRESSES OF PARTIES

Petitioners:

,Muhclunmad Jan S/0 Bakht Pur Jan

Presently posted as \Ta1b Subidar/ Assistant Sub Inspector (BPS 14)
elstwhlle Ba_] our Khasadar/ Khyber Pakhtunkhwa Pohce District

Baj aLu
-
Respondents

e !
1y Gov':emment' of Khyber Pakhtunkhwa through the Secretary,
Home & Tribal Affairs Department Islamabad
2) Inspectm General Police, Khyber Pakhtunkhwa, |
3) Reglonal Police Officer, Malakand
4) District Police Officer Bajaur Tribal District
5) Dist{ict Commissioner Bajaur Tribal District

G
Appellant

|
i

Through

M. Ashfaq Khan Akhunkhail

Advocttes,

High Court, Peshawar
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\\E‘ZA _/S/} . © pated Knar the, ?‘b /t/1996.

| The following persons are hereby . recruited .88 o
| khasgadars in Bps-ﬁ(1245—35—1?70> on purely temporsry pasis:i— |
§ ﬂ’S.Noﬂ“NhME WITH PARENTAGE CHTH T HOME ADDRFSS
‘ N |

A. :pgyir gon of Askim Khan. Kher. .

Khat -

Shid son of Lal Mobammad.

awarT J8D aon of Mohd Jan.

on of Sher Mohd.

Bakht
Meraj Khan )

Rehen 8on of Gul ¥e
aq son of debidul

T8Z Khan.

- ‘ Azizul‘H
. 7i %u Asmatullah Jan S/0 Masaud Jan.
8. Sbamshul 13aq 8/0 Hadi

: Abaul Halim.

ohammad E/O

5.  Weli M
! Taj Mohammad
ﬁgaé;“.\ baid ‘Ahmed . “Jan S/O,BnCﬂﬁkghéﬁ:f
lé{h;;:; Gul . Zada s/0 chemnai..
3/52 }U. Kamin Bacha B/0 Babadar Khan.

15 ,/ Mohammad Jan 8/0 Baxht Pur Jan,

3/0 Muzafar Khan.

1
ﬁ

Ibrahlm )

14.
J?/915n . Fazsl, Rehman 8/0° ‘Bakh® Rawan.'
A6 {//Barr&t Tarlq 3/0 Gul. 2ed Khan.

Lu gfur
Umer-Bacha S
Jangm1 5/0 Biemi
ed :5/0 Misd zanir

/O Jan fach8.
1lab J8ny

Jav ghat.

PR

. t: Ss.rclar ‘Mo
Lt Haj: Ab gul” Qadar.;
|

Masud ‘7en 8/0 Bakht Munlr.

l
Zmarat Khan S/O Mo

Noor Rehman S

Ram:an m/O wgz1r A

Sarcta

———— 2%
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l ‘. . . .
\.c . ,
Bathe i) J.b~l_- — it

Haji Lewan

Hayatai}Teh:Ut
Naz

Haasan., Mullah KLl

Rohman S/O Mohd Yousaf.:

nammad;S/0 ;QQ'Jngj;

hammad Jan.

hmsed Jan..

T S/O aApwar #ben.. oo

...-,,._._..—-—

2 Tenh:Khal.
pénkhel:
ékai Teb:Salarzai.

1i TehiKheTr. |

Chlngal Utmankhel.

KaussT Tehsil Khar.

Mandal.Tebsil galerzeds

usllm Bagh Tenv Kher. ?;i

Hayatsl, Teh: Utmankhel.

. Mano Dehram

ALl ‘Jan Teb51l Kbar.

Ghakhi Tehsil. Salarzal.

Qazafi Tebsil Utmankhel.

i

n

ATBNE,

Loesen Tebsil Knar.
Pelang "
‘ghah Nari " "
Loesém "

‘13Dﬁanolﬁiehsilfsa1arw

Loesam Teh51l Khar. r

: pashat Tehsil Salﬁlzal

Derahal' g

/0. Sald Mohammad. )

Khar Tehsil Kbe 2T,
o
Muqlim Bagh Ten Kbar.
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% i 27, Abdullan RPN YR VERV IVt
L~ 28. Muhmood Jan 8/0 Muheed Guld

Gulab Rehman S/O Abdul Wapid.

Umer Mohammad >/O Yar Mohammad.

Sakh1 ‘Rehman s/0. Malook.

Abdur Rehman Khan S/O ?azal Mohd
Shahxd Huemaln S/O Gul: Mohaqmgd;j‘
LLaq31 ALL 8/0 Khaiata Gul. h
Sher Wall Khan s/0’ Gul Bakiw Khan.

e BB
BRI
- 58

Mohammad Ibrahlm S/O Mehmood Jau.

Mohammad Jamll S/O Mohd ‘Dost Khan.

Zardad Khan S/O Sher 7em in.

at
Nehar Khan S/U Khan Zada.

?:5£;a L o F{T'{

Tnzarali i

Mohammad Nawa. Khan g/0 Abdul Qadar .Mit ¥Xhon AY8ng

)

% ‘"'f'vf 29. Nladr Mohammad S/O Yad Din. Inzarel :" "
2';~{-$b/ )O Abd41 Wahab S/O hbdul Haq. Inzafai u "
sl 31 TSJ“Gh&nl”S/O Gul Hameed. Inzarai " n
. — et
B F'Q,'52; GhuLam Nabl &/O nbdul Khallq.. . Loessan " n
BRI R s Amlra khan 8/0 Atta Knan. loesen " "
% %. '.EL(’bu., Bakbtal s/0 Bachu if?ﬁ’ i Loesam " n
! 1}, Y. 35, «am Khan 8/0 Salfur Rehman. pashat- Tehsil galarzai..
E %::é|.L/'3E; Ta¢as Khén g/0 Jums Din. ~ Mandal o
%iﬁ%&i .L; 77 . Umur Mohammud S/O Abdulloh Khen. Gatksi " oon
%." L «:IGl&m Khan /0 ‘arbiland. pandoksi " -
E Iy as Khan s/0 bakht Jamal. Lakaysn " -
% W Abdullah Khan S/O Mohammed Rehman. Batwaf' "
% i; '7::1. 4. Mohammad Rahim 0/0 Sa*d Bache. Gatkai' "
i ne L B2 ALdulmSubhan /0 Rénman, Janti Ckedok M i T
! %ﬁ“ L~ 4%, Sh?r S/O gaid ELERS Jan. Bagh ATBNE Teh: ytmankhel.
i ﬁf L L bk, Jahmh Bll "yan 5/0 Bakht Ali Jan. Choral ATreng " "
g Eﬁ?ﬁtﬂ:.b/~451 'Cul Raeool Knen §/0 Beid Mohammad.l ATGNE . "
E N 46, dlda?atullah 5/0 Kabal Khan. 7iarat Areng "
V}Eb o L~ 7. Zamln Khan 5/0 Mohammad Zaman Khan- poretl ghah " "
i L 8. Awrang Leb g/0 Tawab Malik. Bado Arang !

Hayatai Teh51l Utmanxnel.

Gerdail
Bado Arang " "

"

Mazdak ATHNE Teh:

pandagsi L

Bangugui

Mano Denral’ 8 "
Mir Khen
Faﬁigr&m "o,
matako Gull Bagh

yaysti Mateshen

éf;;b;age/..ﬁ..
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i _" Ziaﬂ Shahehud Din 5/0 Nﬁlang. Kamax \Tehsil mampund.
B ;J£62 Mohammad Arif 5/0 Mohammad Khan. 728701, . n
] et
% . 63, Gul Bostap 8/0 Zardool. X Zagol, T T -
% _ . Ob. Musa(ar Khan 8/0 Faujoon. Gabarai, - " "
% f:;: L 8o Salbén Gul 8/0 Sald Amlr Gul. - IAar Khaldzo " "
‘ | L ' 66. Fazak Rahman s/0 Abdul Hasib. Gabarai, " "
; 5«mh&$9 67. Fazla1 g/0 Hazrat Hassan. Gabarsi, o -
; Loy, BB Khan Gul o/o Azed Gul. Kitkot, " .
“1»51 » 6. Rahmanullah S/O Hajl ABil. . Bar Chamarkand
' s 70 Shatlur Rnhman g/0 MaBhooT. Bar Chamarkané

PEVAE Lal Zamsn 5/0 Abdul Ghaffar Kban. Nawa Charménf Teh:Nawagaif.

72 Sal:taj S/O Hajl AZBD ¢ Hashem. " n
g;.{:ﬂ/ 73.‘$§%? ?aiﬁf‘g/o Shah Jehan. - m'ﬁ”? thi | u | “" ! "
74..Shahkirullah 8/0 Eajx Noor Mohd: - kobi w oo "
— A\ 75..Ranman wali 8/0 Bekhi Gule ~ Chiner " L
o U 96, avaul Jarel §/0 Haji Ferou. Chinar " W
iﬁi#i' ‘L/77.,ﬁéﬁam¢ad Amin 8/0 CGul Aming chinar " no
;L;ﬁf_f, 1L/?8}'A3mir §/0 Gul. ' chinar " " "
: 2%";7 v 79. ngar Khan S5/0 Gul B8Z Khen.' . chinar " " .
Lo 80, Eald Ahmad 5/0 Noor Khef. ' Rai " nooom
’ P -u Ghulam Yousafl 5/0 Amanullen. " Rei " " "
_ .1 82. Aer wawaz S/0 Kamine ; | ggide Shsh " v
éj f: ¢é%cy(283 7a%ar Khan s8/0 Iamdall..~ ' Sor Killi‘Hilal'Khel.
{JJ@VI ' . v Bhe uhausur Rahman D/O Gul Rabman. Manogal Charmang Teh: Nawaga,
§7¢j%#4/4{ZEZ§§:>Nasar e 5/0 Ghulam “Nepi ! héﬁ; ff'-Kotk; n "
el : L 86 Mohxbul‘ah 5/0 Lel Pacha. B Halki oo n
, v-87 Rashld S/O Shah -zad NooTr- | .Méinz Kamengsreé f
;-,f. f. v 88 Roohullah s/0 Mobammad Rafiq. . Kharai " "
;; £. B v 89. Azmzullah 3/0 Mohammad TLal. : gherif Khane . u
§3 "T_ oo 0’90 Yousaf Jamal S/0 Khaiste Pacha. Halki Chermang "
| Eﬁli.. . Vf91 T%rxq g/0 ‘HazTat Hassan. : Gud;Khel Tehsil'Nadggai.
?ﬂllf . vy'92" Hayatur Rehman B/O AdeL Hallm. Nawagal ; ‘.
% %?i;ff:“ ' 1/ 93. 26faT g/0 Reji Rahman Gul. , . .Manoga; " n ;:(
l i:. | v/ 94, leayat Kha£ S/O Abdvr Rah ero Ghaljo Jowar . ",
. . > P
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L 96
- 97
v 98.

Guliston 8/0 As8r Jan.
Nek Mullah Knhan s/o pajmullab Knan. gharbatei Tehsil

Salii-' Khan S/0 Yar Mullah. Targhaw -

Mohammad Aysz 8/0 Ghani. par Saferi "

Bareng.

L 99 Sahlb Zarin 5/0 Mohemmad Yaseen. Kohi n "
I<400 Abdul Mualb /0 Akber said. gnarvatei " .
L 107, Hablbul Azim 8/0 Gul: Karam. Kohi, " n
. t-102. Raehxd Khar S/0 Feroz Xhan. ' Kohi Ssr 1 ‘n
i't‘ ':' : 103 Rahmanud pin S/0 Khen Shah. Koni, " n
3 ' pf104, Sexd Ghanl S/O Painda Gul. Toknhbt, . " n
o . L,ﬂos MnhamAad Tahir s/0 Khanzad Gul. Mordara, o "
.L/106 F%zal Mallk 8/0 Ghulam Hussaln. Mordarsa, " 1
i Q7. Amlr Nawab 5/0 Gul Sawab. o MoTdarse e n
? ‘ J08. Akhtar gul 5/0 Zoor Din. | Dambars, " :
@ f Twa :.'bﬁOQT ﬂashonq s/0 Mohammad'Ayeen. Kamedara, " n
Lo 410. ‘Zahmr Shah S/O Gul: Rahman. . RamadBT8, T "
1111, Kh&lsta Mohammad 3/0 Razrat Gul. Kamadara.' " @
-2 Lal kohammad 5/0 Radi Teghun. KemadaTa, ", "
m113 Nek Amal Kban '5/0 Khen Wa11r.' Matéﬂ oo "
PRCE - pilber Kban 8/0 Gultar Khen. Maimol, " g
bﬂﬁS Mohammad Haklm s/0 An@iT. anjoksil - " n
bnqe. Qayem Shah S/D gadi Gujor, . “‘ garlers, . -
'Lﬁ47 mlr Saxd S/O Amir:Hassan Kﬁég. T Ta#, Limt ~
Jpﬂﬂs‘ Alamzer S/O Mir Rassans’ Tar, " n
Zv/ﬂﬁg Fazal Bachae’ S/O Afridal. Anjokai. "
VWEO‘ Badam /0. Bajl hhaxsta. .Amankot.
L/ﬁax. perver 8/ /0 Sherife - manei Mandal.
' u422 Khansta pehman S/0 Munasxb Khan. Manail ﬁéndal.
- The appo:ntmpnt wmll e pubject €O the condition that:-

1. He will perfors TegulsT duty in pccoTdancE with Ehasaadar

Soae -
) L
DRI

ut 1

Service Rules.

2. He will producée nesltn end BE&E certificete from the

‘Agency Suigeon ,Bajaur.

3 Natlonal Ldent1t3 Card of his own.
C b, Hxs serv1ue 1s 1lable to termlnatlon "without assigning 88Y

notlce.}.
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POLITICAL AGENT/COMMAN?ANT



S 1. APA- Knar. [ g

. They are requested to inrorm
| 2. APA- Nawagai, ( cendidates to attend the offig
S ] IR i 1.5.1995 positively.

?. Buygdq% Major, Bajeaur Levies,
4, Casb;e?‘BaJaur Tevies,
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- N,o.__ég____/ll?.i. . Onted IKhae mea-o//’m/zo\z,

lrllpursugnce of the recommendalions of Departmental Promotion
Conmmitloe obKhnssndars inils mdetiong held an 10-071-2072, e followingiKifassodars

Subedar (BPS-5),

. v
L-02. Havildar Muhammad Jan Regl: N0.3378 promoled 10 ihe post of Naib

_ Subedar (BPS-4). |
03, Havildar Hazral Tariq Regl: Np.3392 perOled 10 the posl of Naib

Subedar (BPS-4).

04. Naik Myhammad qui\ Regtl: N0.3431 promoled 1o the post ol Havildar .

3

05. Naik Shakiruliah Regl: No.3444 promoted o the post of Havildar.

06. L)Nail:c Khaisia Muhammad ReguNo. 3508 promoled 10 \he post ol Naik.

07 L/Naik Alam Zeb Regli No. 3511 promoted 1o ihe post of Naik.

i

" 08, Khass;sadar Said Ahmad Regt NE.4386 promoled w ihe posi of LiNaik.

1 -

i . o

ENT/

COMMANDANT BAJAUR LEVIES.

8L Oaied  Knhar the 1610172012,

Copy {orvarded to:-
! !
1 -
01, The Assit: Political Agent, Khar.
02. The Assti: Political Agenl. Nawagai.
03 Subedar, Major Bajaur Levies

04. Nazi:r;Baia{ur Levies.

are hereby |‘.)l'0;mmeq 10 the rank as noled ugainst hem:- ) 'l .
] 5 SO A
w01, Naib Subedar Kamin Bacha Regl No.33 8 promoted o the post of SRR

05. Officials concerned. ‘1
For information & necessary aclion. X .
or information & n (..'.C‘B ry acti - 4 b
-',.'1 = /" 1 =
! i X TR
; i -~ POLIUCAL AG T/ O “lhr._..
. 7 -COMMANDANT BAJAURM-EVIES Rii
\ = o (b
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WRIT. PET!T\ON UNI

The 5

PESHAWAR r
Writ Petition No /‘4 “| 12017

Kamin Bacha and others

VERSUS
ecretary SAFRON |slamabad and others

DER ARTICLE 193 OF THE CONSTITUT\ON

OF THE ISLA

MlC REPUBLIC OF PAKISTAN, 1913_

‘ o of addreases

=

Appwmtment lefters. f

petinoners

. Prorlnot\on ordérs of the
j&tmoners

‘-. Honourabie Court
i Serwce Rule
TCourt Fee Stamg

Vakalatnama nama ancl Nmﬁra: fiby

1 Judgment passed Dy thus

Throughm-
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Deputy Segisteor
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MISBAH ULLAH KHAN
ADVOCATE SUPREME COURT
OFFICE NO.3, oND £{ OOR
' GINZA CENTER
LUEA’REA \KDV!ABAD

AMAAD NASIR KUNDI i
Advocate High Court A; / .
/
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A

'v MUHAMMAD RAFIQ KH
E Advocate H1gh Court



BEFORE THE HONOURABLE PESHANAR HIGH! % 3
o PESHAWAR Ty s
| LY
. b 8
Writ Petition No.f@ / é -
. = - ¥ -

1. ]Kam‘in Bacha son of Bahadar Khan, Subedar, B‘aia’ur Levies,
Bajaur Agency. ‘

2. Muhammad Jan son of Bakht Pur Jan, Naib Subedar, Bajaur -
Levigs. Bajaur Agency

3. Haz1rat Tarig son of Gul Zeb Khan, Waib Subedar, Bajaur
| Levies, Bajaur Agency. - ‘

Petitioners

VERSUS

1 The Secretary SAFRON Islamabad.

2. The Secretary Law & Order, Giovernor's  Secretariat
EPeshawar. -

3 The Political Agent / Commandant Bajaur Levies, Baja‘ur

Agency at Khar.

| | : ~ Respondents

WRIT PETITION UNDER ARTICLE 1989 OF THE CONSTITUTION
 OF ISLAMIC REPUBLIC OF PAKISTAN,1973.

Rc—:{:sp‘ectf‘ul\y Sheweth: -

i - Having been aggrieved by the verbal order of respondent
_ No.3 in respect of the forciple retirement on 25-01-2017,
ajgain'st the settled norms and rules, the p‘gatitioijers are
; : compelled to invoke the constitutional jurisdiction of this
. Honourable. Court, because the petitioners have nO other
T speedy of efficacious remedy availahle except to file the
' ’ instant writ petition. - '

BRIEF FACTS OF THE CASE
i } |

b ! 4

1., Tha!t the petitioners have been appointed as Khassadar in
- Bajaur .Khassladar Force in BPS-1 on regular ba}sis w.e.f
55 04.1996 vide office order No. 1182/5/37 dated 25.04.1996

;rLED'T\?):AY '

| : Deputy Regietrar -
‘ .
! ‘ - ‘«F JAN20Y7

PP
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(Annex- A). Since their inception in i€ SEIVICE ey 1igu usc
performing their duties honestly, diligently, devotedly and to the

entire satisfaction of his superiors and his service record has all

NI
aldng been neat and clean,

‘ |

| 5
2. That subsequently, the petitioner No.1 was promoted as Naib

Su’l:beda'_'r wef 12.07.2010 by supe/seding the post of
Hevaldar, whereas the petitioners No.2 aind 3 were promoted
- as| Havaldar wef 12.07.2010 and thereafter, the pelitioner
Nc 1 was further promoted as Suhadar (BP‘S-S)E w.e.f.
26:01.2012 i.e. after performance of less than two years service
as.Naib Subedar vide office order dated 26-01-2012 (Annex-B).
it is pertinent to mention here that under the Service Rules for

Khassadars in EATA and promotion polity, five years seyvice is
m:e'imdaFory for the promotion of Naib Subedar to Subedar, but
this very rule has been overlooked by the respondents and the
petitioners have been promoted 10 next grades just after service

of less {han two years.

3. That now under the garb said irrerjular - promotions, the

respondents are bent upon 10 -etire ths petitioners from their
s'Lervices on the pretext that five years service at the existing
plosts of the petitioners is going to be comnpleted on 25-01-2017

4, ‘I['h‘at under the service rules for Khassadars (retirement),
Subedars and Naid Subedars shall be retired on attaining the
age of 55 years OR on completion of 30 vears of service OR on
(i:o‘mple'tion of tenure of rank. However, it is imperative to point
d'aut here that in a landmark judgment passed by this
I‘%onour'ab\e Court, this dictum has been laid down that it is not
necessary that on completion of tenure of rank the Khassadars
should be retired they can be promotes!, but the respondents
are adamant to retire the petitioners in sheer violation of the
dit‘;tum laid down by this Honourable Court.

5. That the petitioners approached the resl:\ondems’ and requested
theem to desist from their illegal designs of retiring them, but
thiy did not pay any heed and put deaf ear. Hence this writ
oetition inter afia on the following grouncis: -

|

GROUNDS

A. That the impugned act of the department is arbitrary, illegal,
unlawful and void ab-initio having no lzgal effects against the
rights of the petitioners; ,

, AY
\ R0 TOPAY,

! 6&(‘)\\1\' c1strd r> ;

y
|
‘\\ 47 JANZOV




| " i
B That the petitioners had a legitimate expectancy 10 CONUMUE

X . . _

the.lnlr selrwces, hence the impugned omission / act of the
de;lxartm:ent s liable to be set aside in view of the doctrine of
legitimate expectancy.

: | :
Thit this Honourable Court has already yranted the relief to the

sin'i\ilar employees in its landmark judgment dated 19-0%-2015
2ag 9712750 > (Annex-C &D). Hence ihe petitioners are also
enttit\ed for same re‘lzlief in view of Article 25 of the Constitution of
Islamic Republic of Pakistan 1973. It is significant to mlention
here that in view of the judgments of the August Supreme Coutt
of Pakistan reported .~ 11996 SCMR 1185" & "2002 SCMR 71 &
82", the petitionersi; are also legally entitied to the benefits of the
juclgment of this Honourable Court cited supra as ance 8
question of law is decided by this Honourable Court, the benefit

of the s'lame may also be extended to the petitioners as well.

t
D. That the petitioners have performed iheir duties as regular

employees and ro difference could be created amongst the
employees who are performing thelr duties equally and with
rilaa§ponsibilitiess. Therefore, the petitioners cannot be left at the
mercy of the respondents without protecting  their valuable
rights. A reference is made to the judgment of august Supreme
Court of Pakistan in 2005 SCMR 100.

E. That tHe act of the respondent department is also violative to

the Article 4 and 25 of the constitution of Islamic Republic of
Pakistan, 1973 3s the petitioners have been treated with
di?pcrirﬁination. Moreover, the respondent s legally bound to
remove discrimination and disparity while granting the benefits
as sorne of the employees have been granted the similar
penefit where as the petitioners have been ignored, hence the
264 of the respondent is also Jiolative to Article 27,37 and 38 of
the constitution of Isiamic Republic of Pakistan, 1973,

F. That the impugned verbal order of petitioner's retirement from
services, amounis to penally of compulsory retirement from
sérv'lice which could not be imposed on the petitioner without a
show cause notice and personal hearing ‘

G.Ti’mét the impugned act 1S violative to the principle of natural
ju‘lst'lice fair play equity and also a worst example of colourable
exercise of authority.

FILED VGDAY

o xl/ :
: # \ ¢
I Deguty Regisiror

47 JANZ0V



'

H. That the impugned act is against (e Tungamentai g
gatneted under the constitution of Islamic Republic of Pakistan
1973.
, |
| : B Th}ét thé impugned omission/ inaction/ delay on the part of
. res;,‘lpprjd'gnts regarding retiring them from service amounts to
. deprwm’ig the petitioner of the means of. livelihood (in shape of
befpefits; attached to the higher post and higher status) without
he;'aring them, which is against the Constitutional Obligation
im[iposed on the State and its Agencies regarding promotion of
: . . so;I:lal justice.
{
J. Th‘:at the petitioners are being denied the legitimate right to
o coptinue their services, which is an attempt to deprive the
petitioner from their valuable legal right. :

K. That the petitioners have not been dealt with in accordance with
3 javy, which itself is violation of provisions of Article 4 of the
‘ Cg:’;nstitution of lsiamic Republic of Pakistan. The expression
': “lz‘law" as employed I the said Aticle is positively of wider
i import, which alsg includes the duty of every public functionary
: toiact in the given matter justly, fairly and in accordance, with
the: principles of natural justice.

L. That it is an axiomatic that the matters relating to terms and
conditions of service should always be eyamined and decided
abjectively, rationally and without any prejudice sO that fair,
rqla:“asor;l\able and judicious conclusions | decisions being free
fll"ij any unfair inclination or bias could be emerged. Justice
verily should not only be done but aiso seen to be done. In any
case, the available facts and underlined references suffice 10
i:ndicate that the impugned action of the respondents is at an
iiab'lsollute variance from the settied principles of law and jpstice

and dictum laid down by this Honourable Court. The discretion

‘gs@not’, being exercised fairly, justly and reasonably. Reference is

- made to the judgrnent of the august Supreme Court of Pakistan

reborted in "1895 SCMR 650" | |

M That the impugned acts and omission on part of the respective
aqthoritlies are in express violation of section 24-A of the
Gn‘laneral Clause Act, 1987, which provides that an authority
vested with any power is bound to exercise the same justly |
fajrly, reasonably and for the advancement of the purpose
be';ing vested therein.

“
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e

N.Th;:at the constitutional system Of ne ISIBMIC mEpUUie Ul
Pakistan attaches far most importance in the administration of
me‘%tters relating to the appointment and retirement. Refusal
the,;reto is against:all norms of service, justice, equity, good
cohscious and fair play. It negates the principle of legilimate
ex{:ectdncy, where a citizen has been deprived off from his

ve“f]sted right without any fault on his part. 't is not only
dis;icrimi!natory but also against the Article 37 & 38 of the
Cgnstitution of the Islamic Republic of Pakistan, 1973, where it
has been envisaged that the State is bound to promote social
JLHSUCB 'and economic well being of the people. Fartic;ular!y,
under glause (e) of Article 35 it has been made obligatory to the
state to reduce disparity in the income and ‘earning of
individlials including persons in various classes of the service of
P@‘,kistah by providing equal oppartunities to all for their career
advancement. The Government has ample power 1o act in aid
to :justice to remove iniquitous treatment meted out 10 the
petitionars. :

0. Tihat ihe action of the respondents is a worst example of

c’-oiora’b}e exercise of powers Dy the authority and is also
ellg'ainfst’the principle of natural justice, fair play and equity.

=3 ’:rhat :the petitioner has no aternate, efficacious and speedy

remedy available except the instant constitutional petition.

PRAYER
|

i : :

. 1t is therefore respectfully prayed that by acceptance of the
instant petition with costs the respondents may kindly be directed to
allow the petitioners 10 complete his 55 years statutory service to meet

the ends of justice.

Any bther relief, which this Honourable Tribunal deems fit and _

appropriate, may also be granted.

FILED TODAY |
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!_nje}rim Relief:

| it is therefore prayed tha

abii::wve én?id petition,

as an |

&)

nterim relief, the respon

t during pendency of the

dents be

restrained from ta&l;i‘ng adverse action of retiring the petitioner till

ﬂnz:a'xi d'\'s'lﬁJosal of the writ petition.

Throught-

1 Three spare cop

separate file ¢
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Petitioners

MISBAH ULLAH KHAN
ADVOCATE SUPREME COURT
OFFICE NO.3, 2™ FLOOR

GINZA CENTER -

BLUEARE:/ELA@%D

AMAAD NASIR KUNDI

Advocate High Co

UHAMMAD RAFIQ KHATAR, = o
Advocate High:.CourtL’ ';&

List of Books
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L

L fpstem in

sty Administeyed
anagement of they
pansibility, has naw
wh-divisions:

* Doted Peshawar, the 12 March, 201.8.

1
1o regulate and mainidin the
ersiwhile Federally Addministered Tribal Areas and now in the merged
. S . . . '
dixtricts uf the Provinee af the

; WIIEREAS after Canstitution {Twenty Filth) (Amendment) Act,
Yo XXXV af 2018)ithe erstwhile
“be Province of Kihyber Pakhtonkhwa and the special. provisions for the governance
the said areas were omited through said amendment. lcading to the extension
Ihe cxecutive autharity of e Provinee af the Khyber Pakhiunkhwa to the said areas;

AND WIIEREAS  the Khasadar Foree,
Tribal Arcas through
said areas within the frumework of territorial and collective
heen-lost their legal status, for working in the merged districis and

. .

OF THE KHYBER PAKHTUNKHWA

LAW, PARLIAMENTARY AFFAIRS AND HUMAN RIGHTS
| 'DEPARTMENT... ..—

e e et L

NOTIFICATION

No. LEGIS: 1(4) 201.9-1\'-&.—- The following-@rdinanca-v-byl' the Gvernor of the
\\hyberPakhtunkhwa is hereby published for general information: o

"

i

(KHYBER PAKHTUNKHWA ORD. NOAI-OF 2048)

AN
ORDINANCE

Khusudar Foree previously working in the .

Khyhur Pukhtunkhw.

2018 (Act

Gedurally Administered Tribul Areas were merged in

which was established in the erstwhile
fixeeutive Orders and insiructions, for

a— s
U ekl IO

142




DlNARY nth MARCH 2619

KHYBER PAKHT UNKHWA GOVT GAZETT’E"

AND Wll'c,Rl AS it '15 in pub'm. inerest 1o ullow hL \\\msad.\r
! Farce 10 continue their functions {ur huier puhlic arder. pt.nu. and wcunw i the mu.rpd
~ districts .and. sub- dwxsxonS‘ and 0 achivve (he Qljeclives, i iy expudient pive feual
f status to the Khasaclnr For'ce 1 the mergdid distr icts and’ sub- divisions. and 10 revisit their
' lellulmhd\ ~gwructure al\d Functionad assignndit i efleative “discipline. better

' pcnlormahcc and-optimal utilieys

AND WlLLRLAb {he Provineial Assembly 18 nb\ i session & ..md the Guveriwr ol
‘ the Khyber Pakniunkhwa is satisticd \\mt ciroumsiances txist which render it neeessary \0
“ake imimediate :\umn :

NOW, '\H\'R\'IORI,, o oxercise b the powers conturred by Clause (1 ol
* Article 128 of the Constitution ol the Istamic Republic of Pakistan: the Gavernot ol the
Khyber l’a\\hlunkhwn is pleascd 10 ma\\u,and promulgate the Tollowing Qrdinancc:

Short m\e. .\pplsc.\twn. \lu\( and Lumlmnu.mt.nl - 1) Vhis O1dm.mn.u may

B “be called the Khybcr pakhrunkhwa { hasadar Force (Mamtcr\ance Rc;_.ulauon and

. Frotection of Scrvu:c) ('l ransition) Ordinance. 2019,
2y W sh'\\l apply 10 al\ the mcmbus of the Khasnldar FForee.

3 li shall eXtend o the districts and sub-divisions ol the Plovines ol Khwyber

LA

1’akh\unkhwa as cnhslcd in the Sehadule. i .

S(4), ll shal‘. comc mto Horee at onee. : - L

3

- \n 11\15 Ordnmpcc -.m\cs< \}\p cun\x.\\ mhm.‘nsc rcquucq

4 ot g

(a) "C'ommandam means u’lE‘U'smcl § ohc\. Ol‘hccr 0s st\ncd in/the
wn o Khyber pukhiunkhwa PoliceAST 2UTT Khyber- Pak‘munkbwa :
Qrdinance No.tl ol 2017) oot

. (B) “District /\dmmmmuon means  the Dcpu(y Cnmmmsumcr

Additional Deputy (_omm\moner. f\ssa:.lan\ Commxssmmcr

Additional Assistant Commissioner and their subordinaie staft m the
districh.

(c) “Disirict Polu.\. Otficer” meuns lead of the l‘u\u.c under sectinn 21
of the Khy per Pakhiunkhwa Potice Act. 20 17 (Khyber Pakhlunkhw
Act No. 1l ol 2047

(d) "Guvcrmm:m “means the Governmeit ol \hc Khvyber P'\kh\unkh\\-

() =K hasudar Varee mouns the K hasadur Faree u.nn\umu.d lhmm_h
executive orders, fof the crsiwhile Vederally /\dmmmslcrcd “['ribal
Arcas and now it _constituted and maintained DY Government under

section 3 ab this Ordinance:

oS

.. - o

——
==

PRt

i mmiaEo= AT

I

P
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; ; , :

, ) VA
(1)~ wspreseribed” means prescribed by rules: 0

- - .

. SR i _ :
()~ “public agency™ means uny depuridient of Guvernment. it auached
: department, public authorily, commission or autonomous body sel up
' under any stalutory instrument -0t public scctor company or body
corparate. owried, controlied or, finspeed by Government: and ¢+
h) 'I;‘rulcs" means hules made undef: this Ordinance,
Co :; ! I‘ . ’ . - :
2. Re-constitution, regulation and maintenadte of the Khasadar Foree.—(1) On
prgnwlgmint‘{ ol this Ordinance. the Khasadar Fored. shijll be reconstituted. reguintediand °
malnained by Govermment in sccordanee with the pruvisions olthis Ordinance and shall
be knowh as the Kh)libcr Pakhiunkhiwa Khusadar Force. konsisting of all existing slrcbglh
ol its members, ' |
v . 1
(2)  (The Khasadar Foree shall be organized in senior ranks and junior ranks
olficers and dfficials. : ;

(3) |The senior runk oflicer shall consist of Commandant, who shall be Di:?.tr'ncl .

Police Ollicer. having additional.uhurge el-the Commandant in the District, whilé the
junior runks :::hull“&%'nsisl ol the Tollowing: T e !
‘(a)  Subedar Majur:

(b)  Subedar:

{¢) Naib Subedur:

(d) 1lavaldar: and

{c) Khasadar.

4. Superiniengetey sdgTinistration and control ul the Khasadar Foreg.---{ 1y e
~gwerall power off sm;pcrimcndcncc.ul' the Khasudur Fofte shall vestin the Government,
A :
| : |

|
f o
(2) | The generul adminjstration and operational control of the Khasadar Force

shall vest with the Commandant in the District.
.

| = . . - L
s, [\-lcl'?ud of rc.cruilsncnl,——L\} Subject 10 vther provisions ol’ this Ordinance.
recruitment in the Khasudar Force shall be made, in the prescribied munner:

| ‘ .

Provided that initial recruitiment shall be made uni‘y in the rank of Khusadar Foree:

1 . .
Provided further that Government shall specify commiuce - for recruitment and
pramotiontin the Khasadar Foree: :

Provided also that mcmb*l:rs ol the Khusadar Foree may be absorbed in the Khyber
Pukhtunkhiwa Police in secordanee with preseribed procedure, ‘

g i e A B

e e T AR e e

-
[PTI. Lt)
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6. Powers and duties of the Khakadar 1-'nrcc.---U)Nl}\twi\hsh'}nding anything

¥ the Khasddar Force .wiLt‘ixin the distrigt .-

f s - KHYBER PAKHTUNKHWA GOVT: GAZETTE, EXTRAQRDINARY, 12" MARGH, 2013
T (2)

’ . | . . . ¢ - . e
The Comhandant shall be authority for posting and tronsier ol memburs of

-
1.

contalned, in any ot'm:r]l‘awfog' the Aime beini'in Toree. thte Khasadar Foree shall have the
parallel policing powers as'are assipned (o the pc-ﬁct—-undur-dﬁs Code.-r 7

(2).

sub-seetion (1)

functions

i ) .

Wilhpul‘,prcjud'@cc w the generality of the Torgoing policing powers under
thie ' Ihasudar Faree shudl, pertonu such Tnstin ol ar organization
and dutics hy are! provided in he Khyber Pakhiunkhwa police Act, 2017

' (Khyber 1’akh\unkhw;f/\ct anm. ol 2017),

7. L

the KRhasadar Force to obey and execute a1 lawful orders dnd instructions,
to him by the Cornrrfandanlt.

, { :
8. -.Power tuo muke rules.~--Government may

PUrposes

9. 0

Force.---1t shall be the duty of every member of
issued

ability o'f}'i}*}hasa"dar
|

———
— ——

make rujes

ey, -
lar.carrying out the
ol this Ordirllancc.

d

rdinunce tolovcrridq other laws.—The provisions of this Ordinance shall have

Vo . i « ' . . . | . -
overriding efiect, nol:lwuhslundmg anything contuined inany other law. on the subjcct, for
; .

‘the Lime

10,
_shall lie

being in lorce.

i

Actiung len in good faitin-—Nu suil. prosecution, ot other lepal proceedings

. o . . P
against \he (:.:uvcmmcm. any authorily exercising powCrs underithis Ordinsnge or

any member of the Miasadur Foree Tor sything dong i goud Kaith under this Ordiminee
- or any rule made there under or matiers specilicd in pursuance ol this Ordinance.

EXPLAN A'l"iONl: The phrase “good [ith” shatl have the same meaning as given

w0 it in scction 52 ol the P3kistan Penal Code 1860 (Act Nu, Xl.\{_m' 1860).

11.
Goveriy

Removal of d-i_fll'lcuily.,-_—-,'l’hc tlome and ‘Tribal ./-\H'a'lrs Department  of
ment may, by order. provide tor the rempval u_,l'_;mi-l_.li_mlcuhy--.\‘/hich-may arise in

giving effect 10 :hc?provis?ons ol this Ordinance.

12,

Repeal and saving.---(1) Svon aller the commencement

| ol this Ordinance, atl

provisions of the circulars, rules. standing orders and regulstory instruments, relating 1o
the Khasadar furce. inconsistent with the provisions of this Ordinunce. *shatl stand

revoke

repeal

i .
d 1o the exient al inconsisiency.
; ‘
(2 Save ny otherwvise specilicatly pravided, nuthing Hthis Ordiniee, o futy
o ! L . .
offecied thereby shall alteetor pe deemued w atieet

-
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|

made,

_ Peshawar, -
" Dated thel
14" March 201

(o~

(a) lhe existing terms and condilions v

direction b'wu\ proce

'under or in pursyance oL any ful

OF “amended by this ()tdmum.

. o II\VL.blILdllUl‘h

' " procecdings’ br ingtrument su\ts rh__ht
the comimency meiy Ut this-erdmance
ol the prowsmns ol this Ordiitn
elteet as if ll were respeetively dooe,

direcied, ;,m.n ckecuted., of issue

Fscrvxcc in the Khasadﬂr l'(n'ce
[ unlcss amended through @ subsumlc ru\c or instrument; and
| : o
{b) ithe vulidity of -unything dom. aclion tken, nvesu;,atmn or
i procecdm;__s t*ommt.m.cd q;du‘s issued, appointments  made,

Ldmbs luk;n ot instrument exccuted or issued,

lv or reg__,ulatory instrument repcalcd
¢ _and. .any such _thing.

action,
“orders.  appoiatment. .

proceedings. - direction,

dind nu\ fnconsistent wuh uny
nee, ;.Lmlmuc 10 be in force, and:have
l.\km Lnnnnumu! issued,
d undu this Uidm.mu..

.

apm—— 4

_SHAH FARMAN
Goverior of the Khyber Pakhtunkhwa

! 1

Ml 2

e

-

i -
ZAKA ULLAH KHATTAK
. Secretary lo- i
Government of the Khyber Pakhtunkhw.a
Law, Parhamen}ary Affairs and
Humap Rights Departrnem

Puntnd pl pmbststiod hy tho Mnnn!m,
Staty. g, DuylL, Rigbot Pakilunkbws, I'yshawent.

e e } et

ettt gy by
-

o Crwem.
o= o

or c a!ms shall, i in lorf'(_ Qo
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Annerudl Q @ @’

i OFFICEQFTHE . .- .-
o | INSPECTOR GENERAL.OF P;OI:_I;CE;,". -
L  CENTRAL POLICE OFFICE | . .

- < YBER PAKHTUNEHWE e
PESHAWER

'BETTER COPY

l . ,

| NOTIFICATION -
. NO L omiss
} . . : '

L . pDated Peshawas {tre 29/05/2019
No.4478/GBi- Tne ~Provincial Police Officer, Khyber
Paldftm-lml&w'va is pleased 0 re~désig%nate the fcllowing ralg\lcs of -

the purpose of their '

Levies and Khasadar Porces for !
in Khybex =|Pal<.'munl<hv'va Police with

i
injuctiony/ absorption
- jmmediate effect:-

‘Ihﬁo Ranicin Police
Constable BPS-D‘Z_(_L'_"'; ,
Sonstable A-) BPS-07
Gonstable B-1, LHC (BPS-07
Head Constable (BPS-09)
Assistant Sub Tnspector (BPS-1 1)
|

| peshawar
' Endst No. & Date even:-
| ' Cc':liy forwarded to the!- . ;
1. Secretary Establistunem. 'Gmr% of Khyber Paldhtunkhwa,
' Peshawar. . . -
9, Secretary rinance, Govt of Khyb%er?aimmnkhwa, Peshawar.

1 : 3, Qecretary Home and Tribal Jliﬂairis Department, Gov of

 Ihyber Paldhtunichwa, Peshawari]
4. All Heads of Police, Khiyber pakhtunkhwa.
§ psO to IGP Khyber pakhtunkhwa, Peshawar. -

Gl: Registrar CPQ:

R . (SADIQ BALOCE) PSP
i | ATTEST gl - AlG/Estéblishnﬁent
10 pE TRUE cOPY For Inspecter G enerel of Police

~ Khyber pakhtunkhwa; Peshawar .

WP4057-2019- Munls 2ada VS Govt KP Full PG 84 USB
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KHYBE

R PAKHTUNKITWA

e
NOTIFICATEO;‘_J
Dated Peshawar, the 16th Septé‘mber‘ 2

; .
No. PA/F}hyber Pakhtum«hwa/BHIS-GY/ZO?LQ,/?‘
the Provincial ASS

force Bill, 2018
Governor of the }(hyber

geptember, 201
2019 iy heredy pu

) having Deen passed by

THE KHYBER PAKHTY

(KHYBER PAKHTUNKRW

9 and;assented t0 by the
wiished as an Actof the Pr

004,— The Kh
embly of Khybe

{First publistied after having received the assent of

 Khwber Pakbtunkfwa in the G

(Extraordinary),

-

o regaitaiy cond mainin

pryiwhile

SEMBUY SECHETARIAT

019.

pakhtunkhwa on Lam Septe

yher pakhtunkhwa Khasadad
r Pakhturikiwa on 12m

mber.

ovincial Legistature of the Khyber Pakhtunkhwa. i
. . “ -~
HHWA KHASADAR FORCE ACT, 2019. BN ju
A ACT NO. YOOV OF 2018} S
. L
she Governor of the
azette of the Khyoer Pakhtunkiwa,
dated the 16th September, 20 19).
AN
ACT
a the Khasadar Foree previnusly working in the
Federally Adminisiereed Prihal dreas oned e i P mur i
: dintricty ol 1he !
Provhice of the Khyher Pakhtm&hwva.
LUt A\fth Aﬁﬁ)’\dm(’-nﬂ Acl l 20]8:

Wil 1".:}(1". AN, alley Cons

AL NN s

Provinee of

wand wreus wit

ol the Proviner

AND W

A dmimstered Yy

areits withiit

for working

W Hh;'l':cr Pokinunkhvea.

of the Khyber Pukhum

HEREAS lhe hasadar Fored,
cecutive Qrders

bal Arsas hraugn &
My iramewerk of et
i the merged Jdisiriers an

and thye ,spec.bk\ P

e omitied shrough gaid amendiment, \eading o The extension of the

(Twenty

cE NV ol ZOh ) e 'crsi\-\fhs\c Federally kdmml

e 1o the siid nress,

ritarial @ng colleutiv

d sub-divisions:

203"

2 TespONS

which was catablished tn he mxmife
ind ingteuctions. fof ranagement. 0

\g%aﬂ deabuss

Ho\likn. has RO losf“ﬂ;wﬂ

crered Tyipal Areas were merged in e

ovisions for The govemame gystem in
execunve au.horda

Fet}\m\lg
¢ e seod
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AND WHIEEREAS Wi i public interest allow H.N i hmsndar Poree 1o ;un\imw
(hoie funciens for beter pu‘nh‘.: arder. peace and security i the nerpedd districts and suh-di‘. TR
and o achivve e r_ih_|l:u:l'ivu:<. s expodiont o wive feual swtus the o hasadar Foree in the
merped distrivts and sub-tivisions, and 10 revisit their in:;liluliﬁnul Hl!‘l;CiLll‘c and t{;u\c'.imm\

axsigiment tor cliective discipiine. beuey performancy and optimal uubitne

I+ s hereby enacted as folfows:

. Short title, application, extent and commencement.=-=( i} This Act may be called the
Khyber Pukhimkhwa K hasaglar Farce Act. 2019,
)
’ |
| : ! . . .
. h [t shallapply ta ol the memhers vl the K hasadar boree.
' ' . !
13 W shail exidnd o the districts and suh-divisions ol ihe Province ot Khyher
Pakhiunkhwieas enlisted inthe Schedule, -
[
H i1 shall come wto [uree ot ance.
3

2 D elinitinns.-<=n this Act. witess the context oETWise FEuires.-

() ~Cammandant”™ means the District Police Olficer. as delined in the Khyber
Pakhiunkinva Police Act, 2017 (Khvher pakhtunkhiwa Act No. Hoof 2007%

(b “Department”  means the Fome and - Tribal Atlairs l)cpunmcm' the
- . . ]
Government ot the Khyber Pakhtunkhwa:

(1. Distric Administration” ineans the  Deputy Cammissionar. Additional
Depiuy Comnmissiuner, Assistn Commissioner,  Additional Assistant
Comniissioner and their subordinue st the Jistrich

iy CoDhstrict Police Ofteer” means Head of the Police, under section 21 al the
Khvber Pakhtunkhwi Patice Act, 2017 (Khyber Pakhtunkhaa Act No i ol
2017 :
(ot CGovernment” mesns the Gavernment of the Kiber Pakhiunkhuwa
(" R hasiday Foree” eans the Fohasadar Foree, constituted thraugh exeeonve

orders, tor the ershwhile frederally Admimisiered Tribal Avcas AN oW e
cunstinuted and maintained by Govarnmend ander seetion 3 ab this Ssen

iu) spreseribed” menns prescribed by rufes:

{n “pablic aueney’ means any depariment ab Government. attached department.
public authorily. COMISEInN OF aulpnomas budy, setup under any statutory
ngtrument, OF public seetoy company or hady curpority, awened, controlied or
nanced by Govermunt S

) cepples” nean rules made ander this Aty and

I
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KHYBE

. () ~gehedule” means Schedule 'lpleIde thy this Acl.

|cou!-1tmn and . maintenance ol thc i\h.wadqr chc‘---(l) On
gomimeneement of this; Act, the Khasadar Foree. shall be re- Fonsmu\vd répulated | and maintained
¢ wilh the pm\\amns of this Act and shall be. known as lh-‘ ' hvbe1~~

by Guovernment n 'u.undan(.l
l’u!\humhhxm kh'\sadm Farce, consgisting ul all existing., mmvth bl IlH mgmhur\ e

3 Ru- umﬂitution

(2) The l\hasdd.u Jeoree shall be owanizecl n scniLt l'dnkb anid jllﬂlUT rankb uthcms and .
ofticials, : i R
Coing andant..avho shall be Dmnu Police -

The genior rank olticer shall LUﬂ\iHl ol
while the junior panks shall

()
arge plthe Coammandant in the. dlsnm.

OfTieer. baving .uile Al Lh
consist ol the iu\lu\\mn
|

(a) Suktu_clgu Md}m
(h) ‘wuhudm.
(e) T\.nh SuhLdm
dy ! ln\'a\dm ' .\nd
() ?\h..!)dtl‘n
| N
4. Suncrintcnch;nu .uhmnlslrnlmn and control of the Khasadar Force. ---{l‘; The deta\l

power ol superintendence @ ol the Kha:'\dm [orce shult vest in Govumnun
l ul adm'miwminn and opuanon'\l comro! ofthe Khasudaf,1"'n.r.cr?.-shﬁ\ll vest -

2y Vhe gener
swilh the (.'unmmnd'\m n thu. district. ) o ) \
S Method of Iruu'mln*u.nl -——'wbuui 1o other provisipns of this Act, recruitment an the

o hpsadar Foree shaH e made 10 the pre egeribed mannert

: _ | ‘ ‘
l’m\'idccl Lh;;n il recruitment shall be made only lﬁhc: rank of Khasadai: :

i .
Pravided funther thal Covernment shall specity committee o recruiiment and promation ol
wetithers ol the Khpsadar Voree:
1

W the Khasaday loree may be absorbed in the [<hyber

Jreovaded .||-.u thit members
preseribed proccdute. ‘

Pakhunkhwa Police in accurdance with

adar Foree--(1) Notwithstunding anything chntained. n

- . Poswvers and dutics ol the Khus:
_the Khasadar Foree Shd“ have paralic pnhun" POWEES us

any other {awy for the ime being i foree
are assigned (o 1ht. puhac under the (.oda

¢ 1o the penerality of the forgaing policing powers: under sub-
tional oF urm\m/aumml Iunmnm and
(H" (Khyvber Pdkhumkhwu At ND.

(M \Vnhnul pn.mdw
the }\hd'mlttdl Foree sh.JH perlorm such Instiu

sectinn (1.
lklnunkh\m Police Act

Juties as e pln\ulu.l m the Fhvber I’

“\ll.]”ln,], 1

iransiers and diste ihuvion ‘of the Whaxadar 0

7. Postings,
and transter of members. ol the Khasadar fForee within the dmnu

b the authority for posting

uree. -—-l 1y The Lununamlam shall
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(2 Suiject o the decision ol the Department, a sulhuvenl nomber vl pemburs ot the
Foree shatl be placed av the disposal- of the Pistrict. Adminisiration’ for pertorming s fewally
mandated Tunctions. { o
|

3. | iahility.af Khasndur Forces-10shali be the duty t,.l"'cvcry't'ncmbcr ofithe K\}usndﬁr Force

. . P : : ook \ RN
t ohey and exeeie all Tawlud orders and instruchons. issued W him by the dnmp'm,ndam.

Y, Assistance and support to Government furnetionarivs.---On the requisition al the Distric
Adminisation, e Condmandar shall provide dssistance and support w e Dyistrict Admimistratian

. ! . . . . . e I e . . :
and Thesds ol ull pablic ageacies m the disirict, reguired Tl perivmmnng (heir oflicil dunes:

o, Power tu male rules.---Clovernment nuy maoke ri‘llcs far corrying oul the purpases of this
At '
1. Act ta u"l.'urridc pthur taws--~the provisions Q’i' Whis Act shall have overnding ¢ltect,
potwithstanding u'n.vthin*';g contained i any other . an thi subject, [ the time being in laree.

| |‘ ;
3. Actions taken dinigood faith.-—-Nu suil. prosecution or other legal proceedings shail lie

against Goveroment. any authority exercising powers under tnis Act or any mamber ul the
Khasadar 1oree Tor anything dane in good faith under 1 1e Act or any rule made thereundey or
matiers speciticd in pursuanes ol this Act, '

Faxplanation: Ihe -phrase “good Tnth shall have the same meanmng s given iv il in secton

37 ulhe Pakisiy Penal Clode. 1860 (Act No. XLV ol \Sb’(‘)‘ - R
t : v ’ . .
13, Removal of difficuliy.—=-(1) W any difficully arises in gtving efleet to any al the p\'m-iﬁiuns

ol this Act, the Deparment may nopity o committed 1o ke u dewisian, ot inconsistent with the
PrOVIsIons ol this Act, as may appear to it o be necessary for the purpasc ol removing the
dithiculy. ’

(2 <ave ay otherwise specifically provided. nothing in this Act,ar any repcal effected
therehy shald afleet or be deenied o alfect- :
(o) the existing terms and conditions of service ol the Khasadar Foree unless

aivended through a substitute rule, or instrument:

b the validity o anything Jene. actian tuken. investigations or proceedings
commuenced. orders issued. appointments made. divections given, proceedings
laken or instruments executed of iystied. under arm pursuanuufol" any’ rule ov
reguiatary instrument repealed wr amended By this Act and afy such thing,
action, imvestigation. proceeding. vrder. -.-lm:'-ninlmcm.-dircction. or instrument
suitright ar ¢laims shall, i foree at the time ol commeneeiment ul this Al
ad e inconsistent withvany ol the provisions al this Act shall continue w7
he i furce, and have eflect as il 10 weiv respectively done, wken, -
communcetl, issued, made, directed. given. exceuted or issued under Hus ACk

uind

B

(<) anvinny done. aetion ke, rule made or notifivation ur ordees 1ssued under '
the  Khyber Pakhinkbaa Khasadar  Fores Ordinance. 2019 "(Khyber
Pakhiunkhwa Ord. Noo 1Y af 2019) shallbe deemed valid and the same shall

not b ealled in guestion inany Courtol low,

PEUE e -
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i
i

l'~)] 1% l.ughy repealed.

Tl

SCHEDULE
! |see section I3
Part-A
: [
y S No District. o e ; . __l o
f 1. l Bajaur oy R
: 2. .| Mohmand , P ﬂ
\ 3 T Khyber L '
H | Orakzai ]
i 5. 1 Kurrum ' i J
|6 | South Waziristan : B
7.1 [ North Wazirisian |
' Pm't-B'
S Nu 1 Huh~Dwmon A 1 5
T 1 Hasan Khel in district Peshawal. B

”Tﬁﬂ

22 | Dara /\dam Khe! in district Kahat, |

37| Bettani in district Lakki Marwat. .
4] | Wazirin; listrict Bannw, 5 ‘
51 Tandola in district Tank. \
6. Darazinda in district Dera lt‘.mail Khan

BY ORDER OF MR. SPEAKER
P“\OVINOAL ASSEMBLY OF- KHYBER
PAKHTUNKHWA

(AMIAD ALY}
Secretary |
_ Provincial Assembly of hyber Pakhtunkhwa

Printed ang pubhshed ty the Manager,
. " Staty. & Pu', Deptt., Khyber anunum Peshuwn

e ST TR

@ Repenl. ,_." the Khyber Pakhtu'nkh\'vn hhaqadar hmcL Ordmdnu ‘)010 (}\p Uru Nu Vool




\ Armeouwne L @{j

M_W!ENT OF THE KHYBER PAKH TUNKE \ *‘*“‘ff‘@

HOME AND TRIBAL AJFIF ATRS DE]?‘ AR’IFMENT

N@MM«':AM@N

,..a.... e

e .
Pesl;mwm —daied the 24 Segk bdr,,/,@lﬁ ,,,,,,,

AA'M Lo er 3
19:-  In exercise o}' the powms conferred by

ar Force Act, 2019 (Ki wber

.on 5 thereof ‘the -

Na, SO(Pohce-E]WHDISWY/Z@ K
sectiont 10 of the Khyber Palchtunkhwa Khas'lcl

Paﬂdx‘runld\\Na Act. No XKV of 2 2019), reac\ wiih secti
Aichwa is pleased to make the fol\owmg,

i
Gpvemment of the Khyber PaLhtm

rules, namely: ‘ o

The ]1<Lhasadlau' Foree { Absémth‘on im fﬁhlﬁ- Khyber
Pakhium(hwa Police) Rules, ?@19

1.  Short ftutt%c application and commencement. ~--(1) These rules may

‘be called the I(l\.asadar Force, (Absorpnon m the Khvber Pakhtunlr.hwa )

L |

,Pohce:) Rules, 2019 _ o -

(2) These rules shall apply to all members olf the hasadar Force.

(33 These rules shall come. mto force at oncé

J
: 2’! T e : -~
. - - "® .:___.n“. I];‘—“" -.g;‘“.... i ' I:&"r. . N
i . 1

2. Deﬁmn&uoms -~-(1) In these rules, unless there is anytmng . \l'z

repugnant in the subject or context, the following expxe:sxons shall have

: the meanings h' reby respectively assigned to them, that is to say,-
(a) “zbsorption” means the process of perm’anent‘indu'ction of th'é' .

mambers of the Khasadar Force in the -Pohce n accordance’

with these rules;

(b) “Act” means the Khyber Pakhtunkhwa Khasadar Force Am
2019 (Khyber Pakhtunichwa Act. No. OCX_IV of 2019)

(c) "Provmmal Police Officer” means 1he head of the Provincial

Pohca who is appointed under sectmn 15




!
LI
|
|
!

have the Same meamngs as are respectw.e,lv_as,

(2)

2

"Ja

UL tne yonce Act, 2017 (Khybel Pakh‘mrxl(hwa Act No. @
I of 2017, and

(d)

“Schudule” means the-Sche ulc. 'Lppended to 1hesc rules,

-

Words and expressnons usad but not defined m these rules shal!

Ahsomthotm ~--The members of the Ihasadar Force - shall be

(b)

©

the hsts, submttted to the Provmma\ Police Ofﬂcer, undex o

sub—mle (1) after proper sifting, shall he- forwarded tc: :

——y—

a,ébf d ro ﬂ'rem ‘rrr the Aci

pel manently absorbed in the Police, agamst var'anmes 0 be newly created

1n the Police Department for the purpese, in *he fol]owmg manner

. "

'A Scrutiny Cominittee, headed by the C'ommandant and
havmg one member each from ]'h'stuct Adrmmstxatxon
and D15t11ct Account Q_fﬁCEl oFthe dxstnct corcern, shall

prepare the lists of all the member$ oi‘" the K_hasadar For ce

.,after personal e?ppearance and ,m‘ufmj of record for~

submwsmn to the Provincial Palice Pfflcx.,r

_ Home and Tribal Affans Department of - Uovemment

Wlth “the recommcndatm,nQ_for,_pﬁ‘.ﬂnanent a'bs‘orptxon of

members of the Khadadar TForce m The Pohce mto tha?'

respective ranks or cadres as per the ‘_Sche‘dule, and

the Home and Tribal Affairs Depar%unmt of Govarﬁment '

—————— [pep—

after recéiving the lists of all the. ﬁwmbels of- Khasadar

Poqce, shall vssuu not1f1cat10n of

’leOI‘pthU of thta
IGm'Iasadm Fou.
|

in. the Police aﬂer ‘approval- of thl‘
Cabinet,

o —— e

e -

N

i PR e .

VoL e i b WL i Wt 1



4,

absorption in t

v

o

9.
Trahung ng of the Pohce for nnpartmg rcq\nsmtc police training SO that

the nembbrs oE 'the Khasadar Fo\‘ct‘ are fully 'sensmzed with all Police ..

Trainimg.

functtona

6.
Lbe
take senibtity in the Police from the date of rhe initial- appomtmem up()n .

G5

!mmurmemtu@nh or Imeenfives. ---The ¥hasadar Force afler @
he Pelice shall be enfitled to the same ‘benefits, reruneration. -,
and other incentives as are enjoyed hy other mm’xlben 5 of the,. Police.

---Special training modules shall be designad by the

P
A.' . R
i o -—“"‘"‘--4‘—'—_‘»..
[

e
o

Al

.3erm.uo:rnfw e Members of the, K.hasadar \*ﬁrrc who are absmbed in

Phlice,

in accordance thh Govemmenr orders and’ mstmctxons sh'\ll

r,ecruitment in the Khasadar Force:

3
ib
i

H
]

7.

‘ mrludxng the Fede1 al iKhasadar Force. Semgce Bmegl in force n reScht oi Ny
[ L

asadar Force, 1i|mmed1ately before the commérféerhent of the.se ruleo, -

F

Provided that the officer inducted in one b'\tcl-\ upon induction; shall

Repeal :mdl s-wmgs ---(1) All nules, Oﬁd"’s or ms’fmomono,‘

Tetaln their inter se seniority as in the Khasadar Foru;

inconsistent w1th theqe rules.

)

including the Pederal Khasadar Force Service Rules, ‘mentioned i in sub- ru1=‘ '

(1)

(2

l

be deemed _ailgp,em_lggl,m_sc> far those rules, orders or mstmc‘nons are. :

-
-

Noththctandmg fhe repeal-of all-rules,. orders oT‘instmctxon

slemomy detexmmled and orders made sh'lll be deemed 0 have

l'l)een dohe, determined and made in acc.mrda_nce with 1aw. The\.-
lepeal shall not affect amy tight, prwﬂege obhgatlon 01-
}1ablhty acquired, accrued or mcurred under the repeale‘d
rules, orders and instructions; : '

and

et} et e,

e a0



shall not afiect any investigation Of legal pioreadmgs in any

. (o)
Court ofi J.,aw a.nd shall e co

the laws angi rules have not been 1epea1r>rl

) IE any difficulty arises m~giving“l :

5. - Removing of dluﬁﬁcnnme., -
1s made {hereinder, #

fthese rules and noh[\mr\o
mr;mbers of the Polu,e.

effect to any provisxons 0

. Technical Commxtteei compnsmg of three
ent, to be nonﬁed Iby the Provmma\ Police- O’ﬂcer h,:gded by an
rank. of DEputy In;pector -

Departm
‘mexnbers of T‘nhce Departmem whose

Officer.of Pohce who shall ‘not be ‘below the

Gengral of Police and two other
less than Senior Supen
g effects to the provisions

ntendent. of Poth may

ﬁanks shall not be

recommmend to Gow|=rn1n3m for gwm

S of these

rules. ‘
- AN

»(2) Governrent, after

Comimitiee, under sub- rule (1), may, byv

consxdermg much recommendauons,

submltted by the, Techmcm

nohfxcatton make suthordars, not-mconsiztent. thh ﬁ}e

appear to it to be nere.ssary for the purpose, of

i
3

—- P

-

pr ovisicns of ﬂ\e :

ntmucr] n *he same m,mnal as 1i I :

IR

PETTIRICIICIR L SO LRI



4 | - /Ammxu%a @

PESHAWAR HIGH COURT, PESI}A WAR.

o ORDER SHEET

i

Wlle of Order/ Ordler or other Procccdi-ngs with Signature of Judge.
A ) Proceedings
. 06/02/2020 | WP No. 216-P/2017 with IR
| i i o
Present; ]\'I’Ir. Misbshullah Khan, Advocate, for the
petitioners,
I

!
|
|
)

: : I‘!ﬂ/s Muhammad Taufeeq Qureshi DAG & Umer

] : Farooq, AAG along with Kiramat Shah
FProgrammer on behalf of Deputy Commissioner

Malakand. ' :

—
Ee———

WAQAR AHMAD SETH, CJ.- Through the instant Writ

Petition, petil:ioners seek issuance of an appropriate writ with the
following prayer:-

“It is therefore respectfully prayed that by
acceptance of the instant petition with. costs
the respondents may kindly be directed 10
allow the petitioners to complete his 35 years
statutory service to meet the ends of justice’.

2. Arguments heard at length. With the consent of the

parties; the instant Writ Petition is sent to the Sccretary Home

KP, copy whereof be retained in office for the purpose of record,

o ' ) who shall treat the same 8s Departmental Appeal and decide it

within twenty (20) days positively in‘ac‘cordancéj with law. Till

/ | | |




a0y

.

@

then, status quo be maintained.

3. Writ Petition stand disposed of accordiﬁgly.

’

i

A Judge

T Newwb Shek JLS (118) Justicy Wager Owmed Sk CF 4 Juwriew ok emmad N Aleh fuut I

R

Frtpee
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’Iorce (Absorption in the Khyber Pakhtunkhwa Pol:cv’) Rules,

ArS A

HOME AND TRIBAL AFFAIRS DEPARTMENT

: NOTIFICATION

peshawar dated the, ) D /‘)\)2020

L'
|

A K\,L\Q

No. SO(Pohce)HD/SMYZOl‘) Merged Ares/ 17— 8 X pursuance  of  the

provxsmn;

éontamed in section 'S of ‘the Khyber Pakhtunkth I\hasadars ‘Force iACt,

7019 ( K‘.h> ber’ Pakhtunkhwa Act No. }O(XW 0f 2019) read with rule 3 of the Khasad'u-

Tribkl AI ffairs

recotn:hendatlon of the Provircial Police Officer, hereby orders

2019 thc Home and

Department, wlth the prior approval of the Cabinet and on the

absorption of the

tol\ow\np members of Khasadars Force of Bajaur Tribal DlSU‘lCt in the Khyber

Pakhlun#;hwa Police with effect from the date

of the initial uppomtmem of the said

t

mcuxmbéré;:
SH \1 © iName “Father’s Name | Previous Runk Rank io which ‘l
‘ . | _absorbed R
| Liagat Khista Gul Tavalder (02) | F/Constable-09 |
Muhammad Abdul Qadar ' . | }
Nawaz ' Havaldar (02} I_fl/Constable-O9 ]
Muhammad: Mohd Dost Khan | Havaldar (02) ‘. l
3. Jameel - VH/Constable-09 © |
4, | Shakir Ullah NorMohammnd Havaldar (02) | H/Constable-09 \
& I‘:_‘Luha'mmad Ayaz ) Ghani o - Naik (02) _Lion.»t‘lblg_l.i_l_ﬁ: J
g, |Zahir Shah Gul Retunan Nalk (62) | Constable <B-1-07 !
| 7, |Dilbdr Gulan Nelk (02) | Constable -B-1-07"] Y
S_U \khaslla Hazrat Gul Nalk (02) |l
g. | Muhammad Constable-B- 1-07 |
[ 'Alamzer Mir Hassan | Naik (02) - | Constable -B-1-07 J
|-10. | Bashir Khan Sher Zaman Khan'| L/Naik (02) | Constable -A-1-07 |
11, | Mutazer Hazir Lmaik (02) | Constable -A-1 07 |
12, | Sher|Alam | Abdul Amin L/Maik (02) | Constable -A-1-07 ]
|13, | Kifayat Ullah | Uara Jun [/MNaik (02) | Constable -A-1-07 l
\ 14, Pﬁuiiammadlaved Khan Saeed (/Neik(02) | Constable -A-1-07 |
15, | Sadbar Khan Mamoor | L/Neik (02) | Constble -A-1-07
| 16, | Bacha Muhammad | Bacha Khan | Uik (02) | Constable AL-07 |

T
A

“Mannt nise




7afar Khan .
8. Muhammad Hayat
7ir Ali Khan
s

Said Ahmad Jan

Wali Muhammad
1 Muhen e

&)

Rahat KHan L/Naik (02 Constable -A-1-07 A
Noor Ahmad Con’stable _A-1-07 |
Sabzali L/Naik 02 Corfstable -A-1-07
Bacha Khan L/Naik (0%) Constable -A-1-07

Gul Faraz
Taj Mohammad

Khasadar BS-2 Conl,stable -07

Khasadar BS-2 | Constable -07

m Gul Zada
Bakhti
‘!Tﬂféi?iQ:éi-‘!a
26, | Sheki Rahman
R e ——
GukBostan
m Mugafar

ZafarKhan

istable v !

_ Khasadar BS-2 | Constable -07

Khasadar BS-2: Constable -07
Khasadar BS-2 | Cohstable -07
Khasadar BS-2! ‘Cohstable -07

Khasadar B S-2.

Chamani
Bacha

Jumadin .
MlOOk 5

c—

Seid Ahmad

e ——

{ehangir Hayat
Tariq
Fazali Maiik

| 30. |
5L
32, |
Arhif Nawab

[ 36, | Meieed Ullah
AL

Qaim Shah
B ad}am

Munammad Jamal

st

Khan Zata Constable -07
e udar 552 | Consable 1
Fadjun | [ Khasadar BS-2 Constable -07__
Gul Baz Khan Khasadar BS-2 | Constable -07 \
Noor Khan Constable -07 |
Hayat Khan Constable -07

E;Iazrat Hassan

Khasadar BS-2 Cé)nstﬂble .07 | E

Ghulam Hassan Khasadar BS-2 Constable -07

Gul Sawab Khasadar BS-2 | Constable -07
Subedar B Khe’glsadarBSn:Zj \Cl‘onstable -07

Sheh Mahmood | Khasadar BS-2 | Const :
: i ; onstable -07

| Khasadar BS-2 | Constable -07 -

Chasadar BS-2 \ C!:onstable 07 .
Khasadar BS-2 | | , \
Habib Constable-07

Khan Wazir T-“' Kh'j@lsad__ﬁT BS-2 Constable -07
Muhammad Ratiq Khasadar ES=ﬂ_ _(ionsfable 07

Gojar
hc h—
Khaista Haji
Muhammad

Din Muhammad EKhasadarBS-'_? Constable -07

hasadar BS-2 | Gonstable -07

) Aziz ur Rahman

45. \ Fazz’?l Rahman \ Abdul Habib \ Kﬁlasadar BS-2 éonstable .07

46, \ Malang Zada \ Sher Zada T_Igﬁiasadar BS-2 Constable -07

47. \ Zahoor W Rahim Gul | \ Khasadar BS:2 Constable -07

4z, | Saeed Ullah | Abdur Rahim " | Khasadar BS2 | Constable -07 )
| Yar Khan | Khasadar BS-2 | Constable -07

Gul Badshah
Abdur Rashid

} K hasadar BS-2 \ Constable -07




.....

; - . oH ) PR ae s eneeme = N 44‘
' Co 40 Rakht Rawan \ Shamsur Rahman Khasadar BS-2 Constable -07 \

| 418. Ahmad Abdul Ghafar Consteble -07
1 419, Fazamm—_ Shah Zada Khasadar BS-2 Constable -07 %
- [apg [Hezm OV Constable -0’
j Rahmatuliah Mian Karim Khasadar BS-2 | Constable -07
:i m Muhammad Wali | Bakhtiar Constable -07 B

473 Naeemullah ‘ w Khasadar BS-2 | Constable -07 ‘
23, . . .,

m Zahiruddin W Khasadar BS-2 Constable -07 |
m Ajmal Ziarat Gul Khasadar BS-2 Constable -07 '
N ;

m Umar Hayat Umar Zada Khasadar BS-2 | Constable -07 :

____——'___—_'——"___ N 0 N H

e

Jannat Gul w K hasadar BS-2 | Constable .07 '

et : <
Bilal Ahmad Abdul Aziz Khasadar BS-2 Constable -07 \

Khasadar BS-2 | Constable -07
¥Khan Wazir Ghulam Haider Khasadar BS-2 | Constable -07 |
I'___—___—’_—___._——- N ‘;______,_——-—_'_—.— - d
Amjad . Misal; Khan Khasadar BS-2 Constable .07

e
[l

__.-‘——-__,_—.--——__——-—

Mivhammad Al Muhammad Zada | Khasadar BY-2 | Constable -07

'r-_‘_.-_-—_-__-_-_——. . - 1 l

Fazal Muhammad Umar Hitab Khasadar BS-2 | C onstable -07 -l.
|—-—-—‘_—-—__—____._‘-‘ '

Khasadar BS-2 Constable -07

K hasadar BS-2 ‘Constable -07
Khasadar BS-2 | Constable 07 .

I -'——___'-__- 4
38, | Hanifulied ihemdu Hoq_| khasedar D52 | Consiab 0.

.—f—"————'-_-— 3

30, | senibullen nan Gul___|Khesedar BS2 | Comsable =7
= [ [Raim Gl o[t 557 | Constle
“’\\ ___-____4_.._.«——""—"_ . :

Py Muhammadldress K.hasadarBS-?_ \ Constable -07 )

W aad Jehangir Noor Sattar Chasadar BS-2 Constable -07
\ 444 LAzizullah Noor Hasham K hasadar BS-2 Constable -07
| Azizutah ‘ _or
445 Asad Khan | Fazal Rahman K hasadar BS-Z; Constable -07
446, Habibullah Islamullah Khasadar BS-2 .Constab\e .07
447, | lsrar Khan Nawshgrawan [Chasadar BS-2 | Constable 07
Lasl e — - SO - o
| 448, Abdullah Gul Arhin Jan Khasadar BS-2 | Constable -07 )
‘ 449, | Abdul Wahab Abdul Haq Khasadar BS-2 | Constable -07 ‘
PSS ————————— - - - —m—
450, | Noar Badshah Lal Bagshah Clesadar BS-2 | Constable 07
_. '_._'._.,'——‘—-‘—_" - " P ’l —_———-‘-—__.__"___
A51 . Bacha Rahuman Sawab Khan | Khasadar BS-7 | Cranerahla 07



| Ziaur Rahman | Khaista Pacha \ Khasadar BS"\ Constable -07 rable 07
‘ \ Khalid Khan Gul Rahman ‘ K hasadar BS-2 Con,tablc -07
| Khan Said Karim | Khasadar BS-2 | Constable -07
Gul e han | Khasadar BS-2 | Constable 07
N Ghulam yousaf | Aman Ullah Khasadar BS-2 \Conmble 07
. S3id Ghani Painda Gu!

i __________
Liazal Bacha

461
‘ 462,
467, \T\oorMuhammad W

Bakht Munir

A
Al Rahman

i RS
Jan Muhammad
e

Rahmat Gul
Abdur Rauf

Bt Jalal U Din
'Muhz:smmad kalam
Lal Zaman Khan

e ————

Muhamimad
Saeed

Bacha Said
Abdul Ma\ik

@ @

UUBUI (UL AR

I\habadar BS-2. Constabke -07
}\hasadar BS-2 -

Constab\e -07
Khasadar BS-2 Constable

\
Khasadar BS-2 Co;lstable -07 l
Khasadar BS-2. Constable .07

Khasadar BS-2 Constablc 07
K__hdsada" BS-2 Constab 07

e -
Knasadar BS-2 | Constable -07 ‘\
Khasadar BS-2 | Constable -07 ]
Khgsadar BS-2 | Canstable -07

Khasadar BS- 2 Constable 07 |

Bukhari Shikh Khasadar BS-2 Constable -07 T
[

{Chasadar BS-2 Constable -07 4

Constable -07 \

e arsar 5 | Copstie S|

o (O es

KhasadarBS-z Constable -07 \
1

Khasadar BS-2 | Constable -07

474, | Gul Bacha Jehan Zeb Khasadar BS-2 Constable -07
- 475_._: WMM Khasadar BS-2 Con"tablc 07
L 2. The above absorption shall be subject to the following l'erms and

. conditions:

(i) Their services shall
Act, 2017 and the ru

. (i)

A member shall not be entitled for ¢ '1b301pt&%9
Khasadar Force Qepvice or has been terminated_from the S;

be governed under the Khyber Pakhtunkhwa Poll(.e
les made thereunder.

if he has lesxgned from:
rvice ihid on

~ account of misconduct, inefficiency or &ny other grounds of hay bgen

'neured fom Service under, the Khybcr I\hasadars Rules-1330 and

:Khasadars Service

Pakhtunkhwa Khasadars F orcc Act, 2019 (Khybcr Pakhtunkhwa Act No,
X.XXW of2019). .

Rules- 201 befare co

ement of the Khybet
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(;()VI‘RN! NT OF K}H BER. PAKHTL\KH\\A
g Hf)"ﬂl" l)l PART ‘ViE‘iT :
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Government of: Khyber Pakhtunkhwa
Home & Tribal Affairs Department
% (Levy & Khassadars Wing)

4,

No CS(F)/L&K/4 Levy/Appeal/_2.2 $°7 -39

. i ~ Dated:06.10.2020
ORDER,

1. W'hereas petitioner/ appellant Muhammad Jan was appounted in Bajaur Khasadars on

25.04, 19% promoted as Naib Subedar on 26.01.2012 and is due for retirement on 25.01.2017
on comptetron of 5 year' rank tenure as Naib Subedar? as per Service Rules for Khasadars in
FATA (Amended) 2011. The petitioner/ appeliant filed Wr:t Petition No.216-P/2017 before the
hon'ble Peshawar High Court,

2. And whereas lhe Honorab!e Peshawar H!gh Court Peshawar referred the case to the

Secretary to Government of Khyber Pakhtunkhwa Home & Trlbal Affarrs Department to treat
the same 1as Departmental Appeal and decide it in accordance thh the law.

3. And whereas, the peimoner/ appellant was afforded opportunlty of personal hearing on
26.08. 20 '

And whereas, in hght of rule-13(2)"a" of the Khyber Pakhtunkhwa Khasadars Force
Act, 2019 all Khasadars personnel will be governed under the Service Rules for Khassadars in

FATA (Amendment) issued wde No. CS(F)/N/4- Khassadaran 039-40 dated 09.08.2011 till thelr
absorptlon in Khyber Pakhtunkhwa Police. f- "-'j‘ :
5 | | ..... .
provides that Narb Subedar ‘:hall be retired on attalnmg age of 55 years or completion of 30

|
years' serwce or on compietlon of rank tenure of 5 years wh[chever is earlier,

8. A||1d whereas per 1b:d rules, the petitioner/ appellant has completed rank tenure of 5

years as Naib Subedar and la due for retirement w.e.f 25 01 .2017.

7. N(l)w, therefore. in vrew of the rules position as e)gptalned above, the instant appeal is
dismissed. :

RN

. -sd-
Secretary to Government of Khyber Pakhtunkhwa

I Home & Tribal Affairs Department
Endst. No. & date even. o :

CC to:
1. Rlﬁgistrar Peshawar High Court, Peshawar i
2. Dlstrrct Police Offi cer, Bajaur Tribal District ‘
3. DPputy Secretary (Judicial), Home & TAs Departme

/ [ . 0
Section Offi er{levy &, 85 rs) -
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Sasic Pay

House Rent Allowance
Ceonvey Allowance 20
Megical Allowance
R=cicn Allowsnce
Rashing Allowance

-
=

-
oy X Alliow

soeTazil

Sisx A icwancs (Poli
Specizl Incentive Al

TLL-DTESR 20% (i-15)
Specizl Risk Rilowan
—5-E3--Ndhgc ReiiefAll
Tixed Daily Allowanc
is=oc Helief Allow €
Zchec Relief ATL 201
otadic ¢ =f 2131 201

reiier

16, 090.00
1,853.00
2,856.00
1,500.00
681.00
150.00

Sub inspector “Bajaur “(Khasadar)

500.00
4,115.00
775.00
1,000.00
4,000.00

29800

2,730.00

423.0Q00
1,161.00
i,609.00
1,609700
i,609.00

3011 GPF Subscrlptlon 600.00~

3501 Benevolent Fund

s Accounts oEfice. Bajaur Tat’ Khar

‘PAYROLL REGISTER
For the month of September

,2020
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