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;!’: 14.03.2022 ' Due to retiren'lentv,of t:_he Worthy Chairman: the
' Tribunal is defunct,”thei'e'tbfre, case is adjourned to

09.06.2_022 for the same-as before.

Cr.

09.06.2022 Proper D.B is on téur. Therefore, the case is

adjourned to 08.08.2022 for fhe same as before.

Reader
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22" Nov, 2022 Learned counsel for the’ appellant present. Mr.
Muhammad Adeel Butt: AG forfrespondents present.

This case pertains to camp éourt Swat, therefore, let it
be fixed at camp court Swat for: arguments on 03.01.2023
before D.B.

o8

(Fareeha Paul) - i (Kalim Arshad Khan)
Member(Executive) i Chairman




: 30.11.2021 Counsel for the appellant present.

"Mr. Asif Masood Ali Shah, Deputy District Attorney alongwith
Mr. Sajjad Ahmed Junior Clerk for respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourﬁed. To come up for arguments on
13/ ] _2]2021 before D.B. The restraint ordérjdated 15.10.2020 shall
remain operative till the date fixed. |

e — )

(Ath Ur Rehman Wazir) (Rozina Rehman)
Member (E) _ ‘Member (3)
' f.g L o D/Z B e Jeuy Care Lo tomr “l?'

o fer l/h' foms g OMA’// cl 12t 22

12.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment in
order to further prepared the brief. Adjourned. To come up for
arguments before the D.B on 14.03.2022. The restraint order dated
15.10.2020 shall remain operative till the date fixed. I

\f_—

(Atig-Ur-Rehman Wazir) Chairman
Member (E)

\

Ldr
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22.02.2021 : Counsel for appellant is present. Mr. Kablrullah Khattak
| Addltlonal Advocate General and Mr. Sajjad Ahmad Legal CIerk ,'
for the respondents are also present.
“Written reply on behalf of respondents not submitted
Representative of the department is seeking further time for
_submission of written réply/comments. Last chance is given to
the respondents for filing of written reply/comments on
- 08.04.2021 before S.B. The restraint order already g'réntefd vide
order sheet dated 15.10.2020 shall continue till the '

(Mu%mmadJ'émal-_K'hah =
Member

08.04.2021. “ Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 07.07.2021 for the '

same as before.

/N
EADER

07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak, -
- Addl. AG alongwith Sagged Ahmad, Legal Clerk and
| | Farmanullah, Constable for the respondents present.
| Respondents have furnished reply/comments. The appeal
is entrusted to D.B for arguments on 30.11.2021. The
restraint order dated 15.10.2020 shall remain operative till

the date fixed. A | M

Chairman
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14.01.2021 Counsel for appellant is present. Mr. Kabirullah Khattak, -

Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk

‘ for the respondents; are'als‘o present. B

Writt_en reply “on behalf of respondents not submitted".f;

Representative’ of the department is seéking further time for

| ' _submission of written réply/comm'ents. Adjoufned t0.03.02.2021

~ on which date file to come up for written reply/comments before

| 'S.B. The restraint order already granted vide order-sheet dated
oy 15.10.2020 shall continue till the date fixed. -

(MUHAMMAD JAMAL KH;

. " MEMBER (JUDICIAL)
03.02.2021 Counsel for appellant and Mr, Kabirullah ‘Khattak,

Additional Advocate General alongwith Mr. Muhammad Zada,

AN)

Assistant, for respondents present.

Written reply on behalf of respondents not submitted.
Representative of the department is séekihg further time for
'submissioh of written reply/comments. Last chance is given to
the respondents for furnishihg of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for

‘written reply/comments before S.B. The restraint order already
granted vide order sheet dated 15.10.2020 shall continue till the
‘date fixed. '

\
CHAIRMAN




01.12.2020 Junior counsel for appellant is present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith representative of
the department Mr. Mian Zahid, Sljperintendent’and Sajjad,
LitigatAion Clerk, are also present.
| Written reply on behalf ofwrespori»dents not submitted.
Représentative_ of the department seeks further time for
subn;lission of written reply/comments. Time given. File to come
up for written reply/comments on 21.12.2020 before S.B. The

o restraint order already granted vide order (gheet dated

15.10.2020 shall continue till the date fixed.

(MUHAM MAD JA
MEMBER (JUDICIAL)

21.12.2020 Appellant present through counsel

Kabir Ullah Khattak Iearned Addltlonal Advocate General
alongwith Sajjad Ahmad Litigation- Officer for respondents

.present..

ertten reply on behalf of respondents was not submitted.
Representatlve of the respondents made a request for
. adJQurnment to furnlsh written. reply/comments. Opportunity
is granted. To come Up f(')f written . reply/comments on
14.01.2021 before S.B. The restraint order already granted
vide order sheet dated 15.10.2020 shall continue till the date
fixed. ' A
<

(Rozina Rehman)
Member (J)




15.10.2020 . Appellant alongwith counsel present. Preliminary
~arguments heard. '

Points raised need consideration. Appeal is admitted to .
N , ) -
regular hearing. Subject to -all just exceptions. The appellant is
directed to deposit security and process fee within ten (10) days,

thereafter notice be issued to the respondents for submission of ~. =~

written reply/comments on 03.11.2020 before S.B-alongwith the
2007 JQQFQQ appeal there is an apphcatlon for suspenswn of the operation of
‘ ;ocef-;‘, 1mpugned order dated 06.10.2020. The operation of impugned

: --~ﬁ""6'rder dated 06.10.2020 is suspended till the date fixed. Notice of

the said application be also given to the respondents.

Member (E)

(\

03.11.2020 Nemo for appellant.. Mr. Kabirullah Khattak, Additional
Advocate General and Mr. Sajjad Ahmad, L.C on behalf of
respondent No. 4, are also present.

| Representative of respondent No. 4 seeks further time to
furnish written reply/comments while neither wrltten reply on
behalf of remaining respondents submitted nor any
representétive on thein; behalf is present, therefore, notices be
issued to them for subm|55|on of written reply/comments File
to come up for written reply/comments on 01:12.2020 before
S.B. The restraint order already granted vide order sheet dated
15.10.2020 shall continue till the date fixed. » '

(Muhamma ﬂ-amal_Khaw)'
Member (Judicial)

(AT e e A gy
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Form- A
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' FORM OF ORDER SHEET

Court of

11926 o

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3 _ ) .
The appeal presented today by Mr. Muhammad Ashfag Khan

1- | 13/10/2020 :
Akhunkhail Advocate may be entered in the Institution Register and put up

to the Learned Member for proper order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up thereon /Ss Ao - 2

2. )
/‘f‘}'o >

MEMBER(])

e

-~

~



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.....J/ ?&Q./zozo

Hazrath Tariq

Versus

Government of Khyber Pakhtunkhwa & Othérs
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEE ORE

INDEX OF DOCUMENT
| ! .
"S:No. | Description of Documents::” “Annexure:|/Page No -
1. | Mémo of Service of Appeal 1-6
2. | Application for interim Relief 7
3. | Affidavit & Addresses of Parties 8-9
4. | Copy of appointment order dated|A o014
25/4/1996 ;
5. | Copy of promotion notification B <
6. | Copy of Grounds of Writ petition C 162
7. |Copy of the Khyber Pakhtunkhwa | D P
_ | Khasadar Force (Maintenance, Regulation b ‘
and  protection of service)(transition) AB e ;[7
Ordinance, 2019 s
8. | Copies of CM directive dated 04-04-| E&F ;
2019 and office order of Respondent &%—-Z{c’
Nol,.z
9. Coby of, office order dated 29-05-2019 | G RS
of Respondent No 2 ' = 0;
10. | Cof "of Khyber Pakhtunkhwa |H -
Klf?sradar Force Act, 2019 3|-3%
11.|Copy |of the Khasadar Force |l Z (-2
. (Al'lasmplftion in Khyber Pakhtunkhwa 3 g 9
Police) Rules, 2019 :
12. | Copy of Order and Judgment dated | J ':
06/2/2020 ' Ao—H
13. | Capy of Absorption notification K A9 45
14. | Cdpy of Notification dated 14/07/2020 | L Y
15. | Copy of impugned order dated | M ,
6/10/2020 4T
16. | Waklatnama 5
i (%
J Appellant
Through
M. Ashfaq Khan Akhunkhail
& . N
Mujeeb Ullahi Kh )

Advocates;
Khalid & Law Askociates
46!-C, 2" Floor Cantonment Plaza, Peshawar Cantt
Email: Ashfaqkhan182@gmail.com
Cell No.0333-8522332
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Serviice Ap!;peal No

0,

: i ’ .
BEI'F ORE| THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-
Hazr ath Tanq 5/0 Gul Zeb Khan
Presently posted as Nalb Subidar/Assistant Sub Inspector (BPS-11)

‘erstwlhlle Ba_]our Khasadal/ Khyber Pakhtunkhwa Police - District

Bajaur

l ...... rtetieentettasenternnretarsnnsnceesnasnsessnsenrraranne ;..Appellant

|
| Versus

1) Gc;vemrinent of Khyber Pakhtunkhwa through the Seﬁretary, Home

& {[ribal Affairs Department Islamabad
2) Inspectolll General Police, Khyber Pakhtunkhwa,
3) Reglonall Police thce1 Malakand -

4 District Pohce Officer Bajaur Tribal District

5) District Comm1ss*.1oner Bajaur Tribal District
cevnseaes LT T T PP PP PP PP PRI PP Respondents

 APPEAL U/S 4_OF THE KHYBER PARHTUNKHWA
SERVICE _TRIBUNAL ACT. 1974 AGAINST ' THE
IMPUGNED ozleR DATED _06/10/2020 WHEREBY
DlEPAR TMENTAL APPEAL BEARING NO. CS(F)/L&K/4-
LEVY/APPEAL/2360-62 OF THE APPELLANT HAS BEEN

A
DISMISSED
]
PRAYER |

|

On abcgptanee of this service appeal, the impugned order may
kindly be set aside and Respondents may graciously be directed
to| allow the Appellants to complete his sixty years statutory
seivice lro meet the ends of justice. :

Any ol'tlzel relief which this Hon’ble Tribunal ‘deems
appr oprmte in Iaw, equity, and justice may also be granted to
the appellant in the best interest of justice.

|

RespectfullLSubmltted as under,

.Havmg been' aggrieved from the impugned order dated 6/10/2020 of
Respondent No 1 in respect of forcible retirement of Appellant ol
75/01/2017 agalnst the settled norms and rules, the Appellant
compelled tolinvoke the jurisdiction of this Hon’ble Tr1bunal because
-Appellant has no other remedy available except to file the 1nstant
appeal | ' '
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BRIEF FACTS OF THE CASE

1.

o

That the addresses of the parties has correctly been given in the
heading of the appeal, which is sufficient for service of

summons and notice or any other process that might be required
by this Hon’ble Court from time to time

. That Appellant has been appointed as Sepoy in Bajaur

Khalsadar erstwhile FATA Agency on regular basis \Vlth effect

ﬁonT 25/04/1996

' Copy of appointment order dated 25/4/2020 is annexed as

annexure A

- That the Appellant is performing his duty honestly, d:lxgently,

devotedly and the entire satisfaction of his superiors since

mceptmn of service. Above all the Appellant has unblemished
service record. :

That Appellant was promoted to the rank of Nalb Subedar vide
office Order dated 26/01/2012.

Copies of Notification are annexed as annexure B

That the Respondents were bent upon to retire ‘the Appellant
from their service on the pretext that five years service at the
existing post of the Appellant is going to be ‘competed on
25/1/2017. Thereafter the Appellant filed Writ Petition bearing

No, 216/2017 coupled with interim relief before the Hon’ble
Peshawar High Court.

,Copy of Grounds of Writ petition are annexed as annexure C

That during pendency of the aforementioned writ petition, the
brstwhile Federal Administered Tribal Areas (hereinafter
refened as FATA) have been merged in the Provence of the
]Khyber Pakhtunkhwa after the Constitution (twenty fifth

' amendment) Act, 2018, and the Khasadar Force, working in the

,ald areas have lost their legal status foe working in the merged
D]Stl‘lCtS and sub divisions.

That in order to give legal status to the Khasadar Force, in the
merged Districts and to re-visit their institutional structure and
iunctlonal assignment for effective discipline. and better
pelformance the worthy Governor of Khyber Pakhtunkhwa
whlle .exercising powers under Article 128 of the Constitution
c‘»f Islamlc Republic of Pakistan, on 12" March, 2019
pr omulgated “the Khyber Pakhtunkhwa Khasadar: Force
(Mamtenam.e, Regulation and protection.  of
servnce)(transmon) Ordinance, 2019” . It is worth to mention
hele that the Force were absorbed in the KP Policé and for this
reference Section 6, 9 &12 of the said Oldmance is very much
obv1ous



©

. (Copy of the Khyber Pakhtunkhwa Khasadar Force
(Mamtenance, Regulation and protection of service)(transition)
Ordinance, 2019 is annexed as annexure D)

8. That the Worthy Chief Minister, Khyber Pakhtunkhwa vide
directive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019
des1|1ed to merge all the Levis and Khasadar Force of the
1nel|ged area into Khyber Pakhtunkhwa Pohce within six
morths. In compllance of the aforementioned directive
Resll)ondent Noz vide office order No. 581/PA/AIG/E dated
09- 04 2019 absorbed all the members of Levies Force in
Khyibel Pakhtullnkhwa Police. (Copies of CM directive dated
04-0|4-2019 ar|1d office order of Respondent No.2 are
annexed as E 8lz F)

9. That the Respondent No.2 (IGP) has re demgnated the ranks

mcludmg the post held by the Appellant vide office order dated
29- 05 -2019. The aforementioned office order remove the
analogy that Appellant is the employees of KP Police and all
the rules are apphcable to them of the KP Police

(Copy of office order dated 29-05-2019 of Respondent No 2
is annexed as G)

1(]' That the Appellant is performing his duties under the
:aforementloned ordinance, 2019, however, ' the Khyber
Pakhtunkhwa Provincial Assembly passed a bill which was
apploved and published in official gazette on 16-09-2019 as

* Act of the provincial legislature of the Khyber Pakhtunkhwa.
(Copy of Khyber Pakhtunkhwa Khasadar Force Act, 2019
is annexed as annexure H}

11.That thereafter the Government of Khyber Pakhtunkhwa was

pleased to famed Rule for the Levies Force “the Khasadar

Force (Absorption in' Khyber Pakhtunkhwa Police) Rules,
2019” and the same was notified on 24" September, 2020.
(Copy of the Rules dated 24-09-2019 is annexed as I)

12.That the Hon’ble Peshawar High Court, Peshawar, vide order |

. and judgment d!'ated 6/02/2020 disposed off the Appellant writ
Petition with directions,
“Ar gmnenis heard at length. With the consent of the parties,
the msi(m( writ petition is sent to the Secretary Home KP,
Copy whereof be retained in office for the purpose of record,
who shall treat the same as Departmental Appeal and decide it
with in twenty days positively in accordance with law. Till
then status quo be maintained” '




' (Copy of Order and Judgment dated 06/2/2020 is annexed

* as annexure J) |
13.That the Appellant is still serving the Respondents department
* and is getting his salaries from the Provincial Government, and
W1t}} hope and legitimate expectancy that the Respondents will
treat him according to law. But astonishingly the Respondents
on 10/02/2020 issued notification whereby all the members of
the force were absorbed in the Khyber Pakhtunkhwa Police

;exc?pt the Appellant. (Copy of Absorption notification is
annexed as annexure K)

14. That1 it is worth.to mention here that the Respondent No. 1 vide

notlﬁcatlon dated 14/7/2020 amended the Federal Levies Force
| Servace (amended) Rules 2013 wherein “ all Levies personal
shall retire from service on attaining the age of
superannuatlon i-e 60 years or they may opt for retirement
aften; completion of twenty five years regular service”

(CO['i)y of Notification dated 14/07/2020 is annexed as
annexure L)

15.That inspite of crystal clear aforementioned rules, the
Respondent No. 1 vide impugned order dated 6/10/2020
dlsrmssed the Departmental Appeal of the Appellant.
(Copy of impugned order dated 6/10/2020 is annexed as
annexureM)

16. That the impugned order dated 6/10/2020 of Respondent No.1

~ is wrong, illegal, discriminatory, un-warranted, colorable
exercise of power, not in accordance with law and rules

applicable, hence Appellant approaches this Hon’ble Tribunal
:mter alia on the followmg grounds.

A.

GROUND.S OF APPEAL:

That the impugned order of Respondent No.l is against the
fundamental rights of the Appellant guaranteed under the
COI'lStltuthIl of Islamic Republic of Pakistan.

That the impugned order of Respondent regarding the
;compulsory pre-mature retirement of the Appellant from the
service of the Department is arbitrary, illegal, unlawful and
void abmltlo having no legal effect against the accrued right of
the Appellant

l

I'hat the impugned order of Respondent is agamst the principle
of legitimate expectancy, hence, the very lmpugned act and
prde1 of Respondents is liable to be set aside on this score only.

1
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That admittedly the Appellant is performing his duties as
regular employees and no difference could be created amongst
the employees who are performing their duties equally coupled
with responsibilities, hence, this Hon’ble Court being fountain
of jlllstice, protecting the valuable rights of the Appellant cannot
left l:he Appellant at the mercy of the Respondents.

That the impugned order and act of Respondents is in sheer
violation of A'}rticle 4 and 25 of the Constitution as the

~ Appellant has been treated with discrimination, moreover the

Respondents are legaly bound to remove the disparity and

dlscnmmatlon 'while granting the benefits to similar placed

employees Hence, the very act of the Respondent is also in
v1olat1on of Artlele 27, 37 and 38 of the Constitution of Islamic
Repubhc Of Paklstan 1973.

That admittedly the Appellant is getting his salaries and
shoxllder the lespons1b1ht1es directed by the Provincial Police
Officer after jpromulgation of the Khyber Pakhtunkhwa
Khasadar (transition) Ordinance, 2019. Hence, the very act of

the ]]{espondents being void ab1lnt10 is liable to be set aside on
this score only.

That the impugned order of the Respondent is agamst the basic
prmcxple of natural justice, fair play and equity.

That it is amomatlc that the matters related ‘to term and
condition of serv1ce should always be examined and decided
objectively, 1at10nally and without any prejudice so that fair

_reasonable and judicious conclusions/decision being free from

any unfair inclination or bias could be emerged. Justice verily
should not only be done but also seen to be done in any case,

‘the available facts and underline reference suffice to indicate

that the impugned order is against law, justice and dictum laid
down by Apex Courts. The discretion has to be exercised fairly,
)ustly and reasonably. Reliance placed on 1995 SMCR 650

That the nnpugned act and omission on the part of the
Respondent is in sheer violation of Section 24-A of General
Clauses Act, 1987 which provides that an authority vested with
power, is bound to exercise the same justly, fairly, reasonably

and for the advancement of the purpose being vest there in.

That the Appellant has been absorbed in the Khyber
Pakhtunkhwa police from the very promulgation of the
aforementioned Transition Ordinance, 2019 and even the

1
~ competent authority

That competent authority has re designated the ranks including
the post held by the Appellant vide office order dated 29-05-
2019 which is sufficient to prove that the Appellants were
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absé)rbed in KP Police and will be governed under the KP
Police Rules.

That impugned order of the Respondent ;is based on
dlscnrmnatlon malafide and colorable exercise of power
,bcc‘ause the Respondent No.l has not treated the Appellant
according to their own amended Rules framed and dismissed

the 'Appeal of the Appellants on the Rules not applicable on
him, _

| That Appellant may kindly be allowed to raise any other ground

at the time of arguments with pr101 permission of this Hon’ble
Court. '

In wake of above submission, it is, therefore, most humbly
prayed, that on acceptance of instant appeal, the impugned
order dated 6/ 10/2020 may kindly set aside and the Respondent
may grievously be directed to treat the Appellant like other

~ similar placed employees of the Department by allowing him to

complete his 60 years statutory service to meet the ends of
justice.

Or
Any other relief which this Hon’ble Tribunal deems appropriate
in law, equity, and justice may also be granted to the appellant

" in the best interest of justice.

), <
Uyl o
Appellant
Through
M.Ashfaq Khan Akhunkhail

&

Mujech UllapiK; A
Advocates;
High Court, Peshawar

.CER"FIFItATE

As pei instruction of my client prior to the present one no such like

appectl has'been filed by the Appellant before this Hon’ble Court.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service A}i)peal NO. v, 12020 -

Hazrath Tariq

Versus

-~

Government of Khyber Paldﬁunkhwa & Others

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE
T . |

AFFIDAVIT

!
I, Hamath Tariq S/O Gul Zeb Khan Presently posted as Naib
Subldar/A551stant Sub Inspector (BPS -11)erstwhile Bajour Khasadar/
Khykinel Pakhtunkhwa Police District: Bajaur, do hereby solemnly
, : 'afﬁd;n and declare on oath that the contents of accompanying Appeal
‘ are tlirue and correct to the best of my knowledge and belief and

| nothing has been concealed from this Hon'ble Court.

Deponent

Identified By

High Co{lrt, Peshawar




‘Petitioners:
T

i \
f
|
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

|

o

Servi,ice Appeal No......oooovieennns 12020

L Hazrath Tariq

Versus

. Government of Khyber Pakhtunkhwa & Others

| |

AP,:PEAIl, U/S 4 OF THE KH YBER PAKHTUNKHWA BEFORE
1 ‘ ,

! i

i
t ADDRESSES OF PARTIES

Ha21ath Tlanq S/0 Gul Zeb Khan

P1eszkantly %aosted as Nalb Sub1dar/Asswtant Sub Inspector (BPS-11)

|
'e1stv‘¢hile Bajom Khasadar/ Khyber Pakhtunkhwa Pohce District

Baja,m

i .
Respondents
1

1) Govemment of Khyber Pakhtunkhwa through the Secretary,
Home & Tribal Affairs Department Islamabad
2) Inspector General Police, Khyber Pakhtunkhwa,
3) Reglonal Police Officer, Malakand
4) Dlstuct Police Officer Bajaur Tribal District
' 5) DlStllCt Commissioner Bajaur Tribal District

LA
U Appellant.

Through

M. Ashfaq Khan Akhunkhail

&
Advocafes,

High Court, Peshawar
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EEF ORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CMNO. oo, 12020
In |
Service Appeal No.................. /2020
| Hazrath Tariq
Versus

Government of Khyber Pakhtunkhwa & Others

APPJ;ICA%TION FOR SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN

STATUS OUO TILL FINAL DECISION OF THE CASE
|
‘Respectful Sheweth,

] 1
1. That the Appellant has filed the above titled appeal before this
"Hon’ble Trxbunal and has not yet been fixed '
2. That instant application may kindly be read as 1nteg1al part of
“the mam appeal.

3. That] the Appellants seeks suspension of operation of impugned
order dated 6/ 10/2020 and to maintain status quo inter alai on
| the followmg grounds

GROUNDS

o
A That the Appellant has a good prima facie case and hopes it
success

B. Thatl balance of conveyance also lies in favour of Appellant
C. That Appellant is in service and performing his duties and if
- during pendency of the instant appeal the Respondent forcibly
retired the Appellant, then he will suffer irreparable loss

It is; therefore, most humbly prayed that on acceptance of this
application, the operation of impugned order dated 6/10/2020
rnayI kindly be suspended and status quo may kindly be

matnltamed till final decmlon of the main case.
w (ﬂ\/
Appelhnt
Through

M. Ashfaq Khan Akhunkhail
Y

Khalid & Law Associates
46-C, 2™ Fidor Cantonment Plaza,
Peshawar Cantt

Email: Ashfagkhan182@gmail.com
' Cell No0.0333-8522332



mailto:Ashfaqkhanl82@graail.com

Az xUAL - A @

-’NO._"\\\ngé; /8/37. © pated Khar the,'?kt)/q/499§4."
" : — ‘
1owing persons BTE bereby.recruitéd;és ?'

mhe fol

s i
gl o o .
:1¥E=”' : Khasmadara in BPS»ﬁ(ﬂQ&5-35-ﬂ770) on purely temporary pvagis: -
gl y
N o gaNon ¥ NRME” WITH FARENTAGE ‘W“?'ffii,'ﬁgyE [/ DDRESS l
:',‘-,.;‘ R | ) ‘
S < J;Qj. .;Apir son of HAekim Khan. Khar. %
. . {
KheT . %
i

1 Monammud.

LﬂZ' Sﬁid gon of L8

A:;%3. - Bakhtawar Jan soB of Mohd Jan. Haji Lewang Teh:Khar. :
i}-u. Meraq Khen son of Bher Mohd. HayataiiTeh:Utmankbel;'
L’75‘ Rehan-son of Gul Fera? Khen. Nazekai feh:Salarzéi.

@4 6. Azlzul Haq gon 6£ Habibu} Haaean.ﬁullah gilli Teh:Khaer. E

C 7. . aspatullen Jea 8/0 Massud Jen. ~ Chingel \tmankhel. |

L?’B' igiﬂihﬁﬁxﬁi? S(O Hada . . 'Kausar Pehsil Khar. ‘i‘

. ‘ Mmandel . reh511 Sa larzai

'Qfé 9.. Wwali Mohsmmad 5/0
L Ta.d Mohammad

ad Jan /0 Bﬂcha xhan ”gh,Tehf-Khar_ f’%

Muslim Ba

M/?ﬂd;.,h“%&idmkhm
1';\ Uﬂnw.:' Gl zeds /0 Cnannals, Heyatai, Ten: ;Utmanknel.
i w/ﬁe nf Kapin Bachs 8/0 Babadar Khan. Mano DEhr31

kll Jan Tehsil Kbar.

.13 ,// Mohannad jsn 8/0 Bakht Pur Jen,
Ghakhl Tehsil. Salarzal.

ﬁu Ibrablm a/O Muzarar Khan.
Qazafi Tehsil Utmankhel.

e .
15~ _ Fazs8l Eehman S/O ‘Bekht Rawan.
Ara.ng, " ‘n

k,/; haert Tarlq s/0 “Gul. Zeb Khen -
o Tehsil Khar.‘

Lgtfur Rnhman S/O Mohd !ouaaf.; Loesa

Umer Bachd s/0 Jan Bechs. Pelang o e g

Jangxr g/0 Biswmillsd Jan, Shah Nari " | "T
Javped .5/0 Hisn 2ehir Shéh. _Loesam A

s i‘lﬁ‘i&ibﬁiiaﬁﬁii; S0 55 qu: | i1eksil Salerd!

4 Locsam Tehsil Khar. r'm

Nasud Jen S/0 paknt Munlr.

+ Khan 5/0 Mohammad Jan. P

SBld Mohammad. ' Deraﬁam- :

¥huT pehsil Khav.

qshat Tehsml Salzlz

Zlara

Noor Rehman %/0

0 Wa 1r Ahmud Jean.

, pamzen 5/
V2. . $87daT §/0_hnvET &h&n. . Mu%le Bagh Teu Khor.
L/_ — :._" - ‘-.:—”_-.- r— ha -N- ~

page/. 2.+



©

Q)

s 27, Abduilan SELL Of U M saemeT
L~ 2B. Mathod ;an 5/0 Mqheed Gculd {nzarai " "
'"1;'V; 29. Nlaar Mohammud S/O Yad Din. Tnzarual " o
: ’ffffﬁ%f 50. Abdul Wahab 5/0 Abdul Had. Inzafai " "
; Vgibn'51 . T33|Gnanu .5/0 .Gul . jameed. - ~ Inzeral LT
5 4 — S :
| ._@%ﬂf 32‘ Ghu|am ﬁabL 6/0 Abdul Khalig. - 1oessm " n
i i,;;,; Zf33 Amlra Khan 8/0 Atta Khan. - LoesAD .o "
| %-:I Eb(ﬂ34 Bakntal s/0 LachM.'?ff7' V Loesam " "
th“ ‘g 35, AT JL Kban g/0 Ssifur Rehman. ~ Pashat Tehsil S&larzai.;
;?fl Lf'BE Tawas Khan 8/0 Juma Din. ~ mandal = " e |
Eﬁ' Umnl Mohammod 6/0 Abdulloh Khan. Gatksi “-oo"
; Ialam Khan s/0 harblland. Dandok;i " -
| 11135 Kban 5/0 Bakht Jamal, Lakayaﬁ " .
i : Abdullsh Kban S/O Hohammad Rehman. Batwar. " "
% f} Moham%ad Rehim 5/0 Sa;d Bachi. Gatksi - 7 "
% é} L 42. ,kbdulmuubhan '5/0° Rehman Janl'ﬂ L Kadok " Lo ne |
% %ﬁ (I 45; Shpr B/O paid H&blb Jan. Bagh ATBNE Teh: Utmanghel.:q
E %? &/uu.‘ u&hlb uﬂll ‘Jan 3/0 Bakht All Jan. Choral ATBNE " "

Nl Su.

|

e 58

) L 55.1
e
R u—-57'i'

'du} Ré@ool Khan 5/0 Beid Mohammad. ATBNE " "

Hliayatullah §/0 Kabal Khan. 7iarst ATCENE "

Zamxn Khan 5/0 Mohammud naman Khal. Porei Shah . "

kwra%g Leb 5/0 Tawab Melik. ‘ . pado Arsng " "
lab Rehman S/O AbdﬁlVWabi&; Hayata{ Tehsil Utmankhaels

Umef Moh&mmad 6/0 Yar Mohammad - Gardail " -f

S&khl Rehman s/0 Malook. Bado arsng " n

Abdur Ruhman Khan S/O Fazal Mohd:' Mazdak Arang Teh: €
Shahxd Husmaln 5/0 Gul Mohammad.ﬂ'. Ban&agai . .
LLaqa1 ALl S/O haiata Gul. ) Beﬁdogui . " "
Sner Wall Khan s/0° Gul Hakio Khan. Maﬁo penral’ " vﬁ
Mohammad Nawsz Knan 8/0 aAbdul Qadar .Mir Khon ATEDE K
Mohammad fprahim S/O mahmood Jaon. Mir Khan " o

ot

tdnansed: Jamll 5/0 Mond Dost ¢nan. Fejigres .

Zardad Khan s/G Sher 2amin. 2 watako Guli Bagh
Nehar Kban S/O hhen Zada. + Hayati_Mstaahah



- . | @

NRWJ\UJ\L \.Ll.\) oA
__‘_.._,-—-—"" _,__.._-—-__,__...-—--'

-

| /£6ﬁ~ Shahe?ud ?Ln g/0 Maleng. Kames pensil Memund.

| 62 Mohammad Arif s/0 Mohammad Khan. 75601 ~ . n
= L e '
e 65 Gul Hostan s8/0 Zandool. i 28801, —T T
L Bhe Muea{ar ¥nan S/0 Faujoon. Gabaral, " "
: L 6o Salbun Gul 5/0 Said Amir Gul. . 1ar ¥halowmo " "
! .

: L 66 FazaL Rahman g/0 Abdul Hasib. Gabarai, i "

o - . , N
éw@%AQLZf§;>F31131 /0 Hazret Haasan. Gavarsi, o "
Loy, 68 Khan Gul ,/o azad Gul. Kitkot, - " "

e v 69. Rahmanullah S/O Haji Asil. ~ gar Chanmsrkand "

B e 70. Shagiur Raﬁm&ﬁ g/0 M“aBhoal’s BBT chamaTkand

RN Lall Zesen /0 Abdul chaffar Kban.  Newe Chermeng Ten:Nawsgel -

L 72. SBlItaj S/O Haji'Atam.‘ Hagham. - " n

g b.?} Khan Bacha . §/0 Shah Jehan{ — Kohi " oo

e sﬁa$£i£éiiéﬁ 3/0 Bajl “Noor Mohd.’?:‘Kcni o R

19 Rahman weli S/0 3akhi Gule .~ Chinsar " n n

V76, Abdul Jalal s/0 Hajl Feroz- Chinarl " woooon

77 Mohsmmad amin S/0 Gul Amin. chinar " no

‘b’78 Ajmxr 8/0 Gul. : ) chiner " ' " "

v 79. gafar Knan 'g/0 Gul B8z Kh&n.' chinsr " n .
} L ¢ 80. Eald anhmad ©/0 Noor Knans ' Rai " nooom
% - ¢ 81. Ghulam Yousaf's/o'hﬁgnullah.‘ Rael " " "

‘i _ .y 82. Am . NeawB?Z /0 Kemin. : gaide shah " w

2 ;f ¢C;cy<-55 Za%ar Knan 570 Iamdall.A- | Sor Killi )ilal Khel.

% ‘  ' -t Ghausur Rahman o/O Gul Rahman. ‘ Mandgai Charmang Teh:Nawagaj

% §¢#/%%4/4EZ§E§§:)Nasar i /0 Chulem Nebi ! ehan. o CKotki o o -

i }l{} - : L 86« Mohmbullah 5/0 Lal pachs. ‘ | Halki oo "

% v B87. Rashld s/0 ahah 7ad WooT. - ' ‘Maihz Kamenghre :'
oo r  V’BB Roohullah s/0 nobammad refiq. : Kha;ai oo "
;;f;ﬂ . 9 Azxzullah 5/0 ﬂohammad Lal. gharil ¥nana ‘ S
Eé; T V‘QO YOUan Jamal s/0 Khaista Yachs- Halvl Charmsng n
?EH{ | V»gﬁ. Tarxq /0 ‘HazTatb Hassan. ~ Gud Khel Tehsil Nawagam.
?r R v 92 Hayatul Rehman S/O Abdul Hallm. Nawagal R o
%ﬁikVﬁ‘” Y 9%. Zufar a/O Hajil Rahman Gul. .~ - Menoge: "

. gi. Wslayat Knen 5/0 ybdut Rel.&ne Gheljc JOWaT
B | '

HL : L . Page/..;“.o




5

/ﬁ v 95. ;ullqtan 5/0 Asar Jan. _
//'.. L 96. Nek Mullah Khan S/0 Tajmullab Khan. Sharbatai Tensil Barang.
AN - 97 Salm Khsm g/0 Yar Mullen. macghaw | .
t: L 98, Mohﬁmmad Ayaz S/0 Ghani. Bar Saferi " o
;‘ju L 99. Sﬂhub zarin 5/0 Mohammad Yaseen. ., Yohi ' n "
R L. 100. Wlul Masib 5/0 koar Seid. shecbatai -
'i" L 101 hablbul pzim 8/0 Gul Karsad. Kohi. n n
© 102 Ra:hld Khan /0 TFeroz Kban. | Kohi Sar 1 n
405 RaTl\mar\ud pin S/0 Xhen Shah. Kohi, " "
) Lf“Oﬂ Saxd Ghan1 s/0 Painde Gul. Tukht, " "
3 L'105 Mohammad Tahir :/O_Khanzad Qpl. MordBeTs8, oo "
o M06 razal Mahv g/0 Ghulam Huasgir;. MoTAB T " no
gl:{;;,. Dﬁ07 Amlr Nawah s/0 Gul Sawab. o Mordafa " w?
ﬂOB Akhtar Gul g/0 7Z00T Din. | Dambafa, " 55
pﬁoq Mﬂahouq 8/0 Mohannad; Ay2eD. Kamsdars, " "?
110. Zahlr Shah s/0 Gul‘ﬁahman. : KamadBTa, e
1411, %halsta Mohemmad 8/0 Hazfpt Gul. Kamadara.' " .
A2 Lal Mohammad E/O Haii Teghude Kamn@ara, " "
Lﬂﬁ} Nek Amal Khan 8/0 hhan.wszir. Math: oo « )
ﬁﬁ& Dllbar Khan 5/0 Gultur Koenm- - Maimol, o n i}
.'115 ohammad Haklm s/0 AB@DLT. Anjakai " n
ﬁﬁe. Qay?m Shah S/O ECRES Gujor, . - Sariara. ' " -
.gﬂ47 kmmr Baxd S/O Amir;ﬁassan K;ﬁg. . Ta#; SR oo
/uﬁﬂs"klamzer 8/0 ‘Mir R&ss8ne’ T8T, o "
449 Fazal pacha S/O Afrxdaml Ansokai. " n
L"”\20 -Badam s/0. Ha;l nhalata. bAménkot, . n-
L,ﬁ21. ?ervez s/0 sheril. - manai mandal.
' 542@ ha:eta pehman s/0 ﬁunasxb Khan. Mghai mandal.

The appoantment will e subject to tne conaition thatf-

1. He will pecform regulsr duty in accordance with bhaasadar

Servicp Rules. '

Z;Iﬂe will produce neslth end 38 certificete [rod the
gency Surgeon.sajaur. :

3, N&ulOﬂBl ]denblty card of his OWN.

b, HAS SQTVI‘E L5 llaole to termination withoutlaSSigning any
Wt notlce N ; Pt . )

-

a B Pﬁ-*”“

POTTTICAL GENT/COWMANDANT,
AUR LEVIES

ED




1. APA- Khar. b They are requested to

inform all the

2. APA~ Wawagai,
|

¢

candidates to attend

the
duty on 1.5.1996 positive

aoffice for

ly.

P
4
5

-

l
1
!
!

Bubeder Mujor, Bajaur Levies.
Cashier Bajaur Levies.

Suﬁérihtbndent,PAs Office Bajaur for necessary action.’

/\/_'———\
POLITICAL AGENT BAJAUR.

.
.
o it .
¥ ;
¥
-
T
. :
b
'
.
.
I
g
) N
\.
N
.
.
H
K .
oo .
[y {
.
o
. .
] .
.
.
.
II
. €
. .
.

i 8
e
i ' ai




no. GG L

I pursuante
Commitic: ol [EA RS AT

1
are hereby prameied 1o e

w01.

02,

Q4.
0s.
06.
07.

2\7—~3i

No.

i
01. The Assit: Po
02. The Assii: Poltical Agent, Nawagai.
gar. Ma;

| .
nNaih Subedar

[SEIIHY

af 1he recommencalions of Dep
p oy 1O L2000 e [l

ot meehing hoh

Eiubcr_leln' (2P S-3). \

P;{avnde:,r Muhammad
Subedar (BRS-4).
CHavidar Hazal Tang

Jan Regi: Mo.3

Regl: N0.3392

Subedar (BPS-4).

Naik Muhammad Jamil Regt No.342

Naik Shakiruliah Reg

il Khaisla muhammad Regl
gl Mo. 1541 promoted 10 the past of Nqik.

R

Litlai
‘LiNaik Alam Zeb Re
0B, Knassadar Said Ahn

B.L

\ad Reg No.3

e

COMMANDANT BAY

Dated

|
| Copy forwarded o

|

03. Sube

Q4. Nazilr;Bajal'ur
05. Officials CO

For inf

hitical Agent, Khar.

Bajaur Levies.

jof
Levies.,
ncerned.
ormation & necessary acli
l \
-
7

-

d

1 \hn,‘fj_‘;_/l')‘lI?.Ol 2.

cank us noted against hem.:

Kanmn Bacha Regl No.33

I No.3add promoie
No. 3508

7 .'COMMANDANT BAJA

o m e e e = e i 5

arimental Promotion

g Kiioasaodars
188 promoied 1o the posi of

379 promoled |0 he pos_l of Neaipu
promoied 1o the post of #aib ‘

1 promoted (o the pos\ ol Havildar .

d 1o \he post of Havildar.
promoted Lo the post of Nzik.

386 promoted o e post of L/Naik.

P e

o &
¥ 2

ENT/

UTICRLA]
R LEVIES. = | :

.::13. .

z,
Khar the, 1610172012,

on.

)

SouicaL AGENT

Gt

v ey s



| P C /6

BEFORE THE HONORABLE FEFSAWAR 12 Cwune
S PESHAWAR '

e

Wit Petition NOQQ_/ 6 r;F/ 2017

Kamin Bacha and others

. VERSUS
The Secretary SAFRON \slamabad and others

OF THE CONSTITUTION

: | |
WRIT PETITION UNDER ARTICLE 199

e

: ?Q_E_THE ISLAMIC REPUBLIC OF PAKISTAN, 1873
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a
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2. IMemo of addresses
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TCourt Fee Stamps ___
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- 7 Petitioners
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BEFORE THE HONOURABLE PESHA'NAR HIGH i “ =

| 5 PESHAWAR SRt

| § é' 3 E:
{ Writ Petition NO.QQ [, <2 2

! !
4 Kamin Bacha son of Bahadar Khan, Subedar, Bajaur Levies,

{Bajaqr Agency.

2. iMuhéiJmmad Jan son of Bakht Pur Jan, Naib Subedar, Bajaur
Levies, Bajaur Agency :

3. Hazrat Tarig son of Gul Zeb Khan, naib Subedar, Bajaur
‘Levies, Bajaur Agency. '

Petitioners

VERSUS

1. The Secretary SAFRON islamabad.
2. The. Secretary Law & Order, (Lovernor's Secretariat

l Peshawar.
1 The Poltical Agent | Commandant Bajaur Levies, Bajaur

wh
[

Ag"ency at Khar.

: , " Respondents
|

5 : L
WRIT, PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
\ - QF SLAMIC REPUBLIC OF PAKISTAN, 1973,

Rel;.sp'ecrfully Shewet}w: -

Having been aggrieved by the verbal order of -respondent
No.3 in respect of the forcible retirement on 25-01-2017,
against the settled norms and rules, the petitiohers are
compelied to invoke the constitutional jurisdiction of this
Honourable Court, because the petiiioners have no other
s;peedy or lefﬁcacious remedy availahie except 10 file the
instant writ Petition, .

i | |
RIEF EACTS OF THE CASE

1. Thziat the pet'\':tioners have been appointed as Khassadar in
Bajaur Khassadar Force in BPS-1 on regular basis w.ef
25.04.1996 vide office Or0er No. 1182/5/37 dated 25.04.1986

FILED TODAY

b

Deputy Regisrar
4y JANT0V
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(Annex- A). Since their Inception A INE EIVICE LNy lau usey
performing their duties hanestly, diligently, devotedly and to the

entjre sqttsfact1on of his superiors and his. 58MVICE record has all
along been neat and clean;
5 I

2. Thiat supsequently' the petitioner No.1 was promoted as Naib
Su"lbedar wef 12.07.2010 by supe:seding the post of
Havaldar, whereas the petitioners No.2 and 3 were promoted
asi Havaldar wei 12.07.2010 and thweafter, the petitioner
Ne.1 was further promoted as suhadar  (BPS-5) w.e.lf
26.01 .2P12 e after performance of less than two years Service
asj.Naib. Subedar v:ide office order dated 15-01-2012 (Annex-B).
It is pertinent to mention here that under the Service Rules for
Krﬁlassadars in EATA and promotion policy, five years service is

m:laimdatrory for the promotion of Naib Subedar to Subedar, but

th}:s very rule has been overlooked by the respondents and the

petitionars have bzen promoted 10 next grades just after service
of less than two years. :

3. T{pat now under the garb said irrecular promotions, the
re'lzs;porilc:ients are bent upon to retire ths petitioners from their
sefvices on the pretext that five years service at the existing
posts of the petitioners is going to be cornpleted on 25-01-2017

4, Tjh,at under the, service rules for Khassadars, (retirement),
S;»Qbeqars and Naib Subedars <hall be retired on attaining the
age of 55 years R on completion of 30 vears of service OR on
c-l.o:mplie'uon of tenure of rank. However, it is imperative to point
c-l)u'.t rrgre that in a landmark judgment passed by this
l"i(?ﬂOllJf:ab\e Court, this dictum has beer laid down that it is not
necessary that on completion of tenure »f rank the Khassadars
:Ishloul,d be retired they can be promotes, but the respondents
bre adamant to retire the petitioners in sheer viclation of the
]_ldit!;tum \aid down by this Honourable Court.

5. Ttriat the petitioners approached the respondents and requested
them to desist from their ilegal designs of retiring them, but
th{ay did not pay any heed and put deaf ear. Hence this writ
petition inter alia on tne following grouncs: - -

GROUNDS

—_—
| !

S -
A. That the impugned act of the department is arbitrary, illegal,

unlawful and void ab-initio having no \egal effects against the
rights of the petitioners; .

‘\ FILED EB/DA‘L
%e.nmv \cp.lstra'- .
"7 JAN 20V

T _—
s



B. Thgt,the petitioners had a legitimate expectancy 1o conunue
their services, nhence the impugned omission [ act of the

b . Cw v . ,
depa‘r‘tmemt is liable to be set aside in VIeW of the doctrine of
1eg1itilmate'lexpectancy.

L |

C. That this Honourable Court has already yranted the relief to the
sirhilar employees 1 its landmark judgment dated 19-0%£-2015
*\d' '.}J,'/"—ﬁ'?l_z,—;(J‘} (Annex-C &D). Hence the petitionérs are also
entitied for same relief in view of Article a5 of the Constitution of

stamic Republic of Pakistan 1973. 1t significant to mention

here that in view of the judgments of the pugust Supreme Court

of Fliakis§t;an report{ac{ in "1996 SCMR 1185" & 2002 SCMR 71 &
i 82" |' {he petitioners are also legally ggntit‘;ed to the benefits of the
| }udgmen‘t of this Honourable Court cited supra as ance @
question of law is decided by this Honourable Court, the benefit

of t!‘he selam‘e may also be extended to the petitioners as well.

D. That the petitioners have performed their duties as regular
employees and no difference could be created amongst the
emp\oy'iees who are performing their duties equally and with
re'ilspons_;ib'\\ities. T‘_r'gerefore. the pelitioners cannot be left at the
mearcy 'of the respondents without protecting their valuable
rig';"hts. A reference is made to the judgment of august Supreme

Clourt of Pakistan in 2005 SCMR 100.

E. That trie act of the respondent department is also violative 10

the Aricle 4 and 25 of the <onstitution of Islamic Republic of

Pakistan, 1973 as the petitioners have been treated with
d'\-f_scrimf'\nat'ton. Moreover, the respondent is legally bound O
riemove discrimination and disparity while granting the penefits
:gé: s¢me of the employees have been granted the similar
pe;neﬁt where as the petitioners have been jgnored, hence the
‘act of the respondent is also violative to Article 27,37 and 38 of
the constitution bi 1slamic Republic of Pakistan, 1973

F. That the impugned verbal order of petitioner's cetirement from
services, amounts o penalty of compuisory retirement from
service which could not be imposed on the petitioner without 2

. show cause notice and personal hearing

G.Thait the impugned act is violative 10 the principle, of natural

]Ullstl'lce fair play equity and also a worst example of colourable
~ ekercise of authority. :

f\ FILED TGDAY
S | Ki/ vl
i‘ Thepraly REQISTAr

47 JAN20Y7




o

H. That the impugned act 1S against ng funoamenial tidis

ga'mleted under the constitution of lslamic Republic of Pakistan
1973. .
1 4

|, That the impugned omission/ inaction/ delay on the part of
res‘;.;:?ondénts regarding retiring them from service amounts to
depriving the petitioner of the means of - livelihood (in shape of
be\l'\',eﬁts; attached to the higher post and higher status) without
heia'iring thern, which is against the Constitut'\ona1-Obhgation
impgosed on the State and its Agencies regarding promotion- of
sorial justice. ~
f .
J. That the petitioners are. being denied the legitimate right 10
cohtinue their services, which is an atlempt to deprive the
pelitioner frorm thelr valuable legal right. '

|
K. That the petitioners have nat been dealt with in accordance with
lawy, which itself is violation of provisions of Article 4 of the
Canstitution of Islamic Republic of Pakistan. The expression
"la?.w" s employed in the said Article is positively of wider
import, which also includes the duly of every public functionary

to'j,act in the given matter justly, fairly and in accordance with
th;e principles of natural justice. :

L That it is an axiomatic that the matters relating to terms and
co:nditions of service should always be examined and decided
o;k:afjecti\ie\y, rationally and without any orejudice so that fair,
re;flasohab1e gnd judicious conclusions cdecisions being free
from any unfair inclination of bias could be emerges. Justice
verily should not only be done but also seen to be done. In any
case, the available facts and underlined references suffice 10
‘x‘lnd'icate that the impugned action of the respondents is al an
ab‘;sol'pte yariance from the settled principles of law and justice
z:arid dictum laid down by this Honourable Court.The discretion
s not being exercised fairly, justly and reasonably. Reference IS
: 'lrm"adeI to the judgrnent of the august Supreme Court of Pakistan
repotted in 1995 SCMR 650",

M. That the impugned acts and omission on part of the respective
authorities are in express viglation of section 24-A of the
General Clause Act, 1987, which provides that an authority
vested with any power is bound to exercise the same justly .

fa‘!ilrlyl{, reasonably and for the advancement Qf the purpose
being vested therzin. ' )

i FILEL TpD AY
\. oLy

i Deputy Kens!rar
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N. That the constitutional system o1 N€ ISIaMmic  ReEpudie Ul
Pa]lf\'\star.} attaches far most importance in the administration of
matters: relating to the appointment and retirement. Refusal
thereto lis against all norms of ‘service, justice, equity, good
cou}wsc’to;us and fair play. It negates the principle of legitimate
expectancy, wherz a citizen has been deprived off fram his
ve':}ted ‘right without any fault on his part. It 'is not only
disﬁcriminatory but also against the Article 37 & 38 of the
Caonstitution of the islamic Republic of Pakistan, 1973, where it
has beén envisag'pd {hat the State is bound 1o promote social
J ;:‘lstice"ancl economic well being of the people. l?articularly.

urinider clause (e) of Article 35 i has been made obligatory to the
st;{te to reduce disparity in the income and earning of
ingividuals including persons in various classes of the service of
Pa'kisté;n by proviting equal opportunities to all for their career
acij'vanc':ement. The Government has ample power to act in aid
tc}‘.]ustice to remove iniquitous treatment meted out 10 the
petitioners. :

O.T[h"lat {he action of the respondents is @ worét example of
céo%oralble exercise of powers by the authority and is also
zgainstine principle of natural justice, fair play and equity.

P That the petitioner has no aliernate, efficacious and speedy

riemedy available except the instant constitutional petition.

PRAYER

|
it is therefore respectfully prayed that Dy acceptance of the
instant pe:titi‘on, with costs the respondents may kindly be directed to
allow the petitioners to complete his 55 years statutory service to meet
the ends of justice.

Any other relief, which this Honourable Tribunal deems fit and
appropriate] may also be granted. :

FILED TODAY .
/o \: :

Deputy Regstraf
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Interim Relief;
enm =

during pendency of the
lief, the respondernts be
l tiring the petitioner till

fintl disposal of the writ petition. oy -
Petitioners |
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MISBAH ULLAH KHAN
ADVOCATE SUPREME COURT
OFFICE NO.3, 2" FLOOR

© GINZA CENTER

BLUEAREA,\SLA&ABAD

F
&

AMAAD NASIR KUNDI
Advocate High Court ('6

|
t

, i is therefore prayed that
above said petition, as an interim re

NI . .
restrained from taking adverse action of re

Thro@é;h:-

MUHAMMAD RAFIQ KHAT,%a P
' Advocate High Court™* ?Z@ :

List of Books

1 Constitution, 1973
. 2. Reference Books

NOTE

1. Three spare copies of the Writ Petition are enclosed in 3

b . .
separate file COVET
f i : .
2. Nllemo of addresses 1S also aftac

CERTIFICATE
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t this is first Writ Petitio
per instructions
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Court by the Petitioners, as

béfore this Honourable

of the clients/ petitioners.
MISBAH ULLAH KHAN

ADVOCATE SUPREME COURT

FILED iyj AYX

Dennt Reeistrar
17 JAN 2017
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. NOTIFICATION
© Dated Peshawar, the 12' March, 2019,

khyber Pakhtunkhwa is hereby published for general infarmation:
I

"
P et

AN T

x (KHYBER PAKHTUNKHWA ORD. NO.A'OF 2018)
. : ,

:; AN
; ORDINANCE
Lo regulute and muintain the Khasudar l;ll"urcu priviously sworking in the
T ersbwhile Federally Adiministered Tribul Areas and now in the murged
) distrivts' of the Provinee uf the Khyher i’ukluunk!—nu‘]u.

|

0. XXXVl of 2018) the erstwhile Federally Adminisiered Tt
¢ Province of Khyber Pakhtunkhwa an

yiem in the said areas were bmitied through suid amendment. leading
fhe executive suthorily of the Pravince ol the Khyber P

AND WHEREAS  the Khasada
ederally Administered Trinal Arcas through Gxecutive Orders and
mapement of the said areus within the v
sponsibility, has nowibeen lost their lewal status, for wor
wb-divisions:

e A = i {7 i
Rahatin 2

Rp———
. —-
e |

102 -

-

 No. LEGIS: 1(4) 2:019—\(-&.—- The following-Ordinance-oy’ the' GB’Qerﬁﬁo'f' of the

WIIEREAS ul'lc?r Constitution (Twuenty Filth) i.’\mcndmcm) Act, 20i8 (Act
ibul Areas were merged in
d the special. provisions {or the governance

o the extension
akhitunkhwa to the said areas; .

I Force. which was established in the erstwhile

instructions, for
amework of lerritorial and collective
king in the merged districts a

B B ahadd
-
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AND WIEREAS fit s in g‘Jubl'u: ierest o ullow thee K hasadur

force Lo continue ‘!1i¢ir funttions fur hener public prdir, peaee and security in the merped

“Yistricts .and, sub-di'lvisionsl:,and o sehiibve the objuetivies, it {s uxpedient to pive degal -

slatus to the Khasadtur Force in the merged distric\s_and'_ﬁ,\lb-djvisions; and o revisit their

ingtitutional - structure and runctional - assigimnent for  etlearive diseiptine, betiey
petiormance and-o;i:timal uiility:

. 1 . . . . -, . . . .

AND WIHEREAS  the Provincial Asscmbly is oL gegsion and the Guvernar ol

the Khyber pakhtunkhwa is satislied that circuimstances ixist which render 1L neeessary 0

*\ake immediate action:

NOW, THEREFORE, 0 exercise ol the powers conterred by Clause (1) ni,'

Article 128 ol the Constitution ol the Islumic Republic of Pukistu; the Guvermat of the

Khyber Pakhtunkhwa is pleased 10 make and promulgate the Tollowing QOrdinance.

1.~ Short title, '.\pplic'.nion, extent and cunnnpuccmcr}\.---(\) This Ordinanee My

“he called the K;.hyber Pakhmnkhwa{ Khasadar Force (Maintenance. Regulation and

Protection ol Scivice) ('!'1".1113'1[1011) Ordinanee, 20109,

(2)  \shall apply '@ all the members of the Khasadar laree.

3) Lhall eXiend to the districts and sub-divisions al the Provinee of Khybwer
Pakitunkhwa asi cnlisied in the Schedule. ‘ ‘

(4, A_j.‘.lfl"shal‘l-. come ima forge at once. -

_Dcl“m,‘x;'ijluns. ! n.,ﬂii_s:_Ord'mu;icq..,u,n\éss,\hc‘.._cgntcxt-mhc‘rwisc-rqgu:ix'c,s;a ‘
: i S T et . IR
o (@) TCymmandant’ means e Diswrict Police Oficers as defined in;the

| Osdinance No.l of 2017 |
\ <l !
, by -Disuict Adminisigation”  means the -Deputy Cammissitner.
! Additional  Deputy Commissionel. Assistant Commissioner.
: Additional Assistant Commissioner and their subordinate stalf ity the
districtt .

(c) —Distriet Police Ofheer” meins flead ol the patice, under sccli;wn 21
ot the Kh)'bc'g' Pakhtunkhwd Palice Acl 2017 (Khyber P;akhtun'khwu
Act No. 1ol 2017 :

section 3 ofithis Qrdinance:

— e e, I (gi;
e et 8,

Khyber Pakhiunkhwa potice—Act '.’.UTT"(KhyberwPml%kwtulwki?\va..

(d) . =Government “mcuns the Government o the K iyber l’akiwluzmklﬁxx-u;
() <K hasudar Paree” meuns e Khasudar foree constitued. \\‘p‘ough

exceutive ordurs, for the ersiwhile Federally /\dmin'\;stcrcd Vribal
Areas and now re-constituied and maintained by Government under

Ty

st

e

S

Ve o e e

i pm A o=

B

IR Lo
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1 ! . v «ewﬂ;-a,__-.-—., |
(N1 =rpresgribed” means preseribed by rules, ) :
! A i

o S o
~public ageney” jmeans any depurithent of Goverament, it attached
deparument, public authority. commission of aulonomous body set up
un;dcr any statutpry instrument oF public sgctor company of body -
corporate. owried, conirolied dr,finahecd by Government and |

.
|

!
(L)

. ‘ N S :
(h) _ “rules” means bules made undet this Qrdinance.
3. Re-constitution, regulation ynd maintenadte of the Khasadar, Force.—(1). On
nromulgmin'ri af this (i)rd'mfmcc. fhe Khmsadar Fored, shall be reconstitnted. regulated and
malntained by Guvernment 0 secordancy with the provisinns of this Ordinance and shall
be knowh as the Khyber Pakhtunkhwa Khusadar Force: consisting of all existing strehpth
ol ity members; ‘
l: i

(2) 'il'hc K hasadar Foree shall be arganized By senior runks and junior ranks

ollicers and oi'i'!'lcials. :

| | ;

(3) "Il'hc senior rank oilicer shall consist ol Commandant. who shall be Distriet .

Police Ollicer. having q@dhionulu{:—hurg: af.the Commbndant in e District: whilc the
junior runks sliwul[ﬁéé“nsisl ol the following: T '
1

(a) Subcdar Mujor:

(o)  Subedar:

() Naib Subedar:

() 1 lavaldar: and

{e)  Khasadar. :

Lo R G
4. Superintendaicey adsifinistration and control Jf the ,ls.h":ns:u_l_.zt'__t;_l-'tg_(p_q,;--(l‘) e
~geerall power off superintendence bl the K hasadar-Fofée shall vest in the Government,
|

(2) ‘ The peneral administration and operationil control of the Khassdar Force
shall vest with the Commandant in (he District '

e -
s Methud of recruitment.—{ 1) Subject 1o other provisions of this Ordinance.
recruitment in the Khasadar Force shull be made. inthe preseribed maaner:

| . A
Provided lhful initial recruitment shall be made uni‘y in the rank ol Khasadar 1Foree:

oL
Provided {urther that Gévernment shall specily commitice: for rccruitment and
pmmmioniin the Khasadar Forei ‘ :
l’ro!,vidcd also (hot members of the Khasadar Foree may be absorbed in the Khyber
i’ukhlunk\‘:m*::: Palice in accordancy with preseribed procedure, ' ‘
o <
| |
i

eme——h o —

e~
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1 .

2)

o  The Commandant shall be authority Tor posting und transfer of members of
¥ 1 the Khasddar Force awithin the district, . oo

; i " W e e ey BN 4. .,

r | 6 Powers und duties lof the Kha¥adar Furee.--{1)Notwithstanding anything
; cotalned, in any olh'cr'l'aw-l;or the-time beitip'in luree, the Khasadur Force shall have the
parallel poliding powers as-are dssigned w the pul‘icc-‘unduplhs Code, -~

(2).  Withoul prcju:diuc 1 the penerality of the lorgaing policing powers under

sub-seetion (l)._ the “iKhusud;n' Foree shudl, perfonn such institotionid or nrganizalion

} functions and duties; as ure provided in the Khyber Pakhtunkhwa Police Act. 2017
! " (Khyber 1’akhlunkhw;‘3 Act No. Hef 2017). ' )

| )

. .pe . |

7. Liabllity of:Khasa

dar Faorce.---It shall be the duty of every member of
the Khasadar Force

|to ob'ey and execute all lawful orders 3nd instructions, issued
to him by the Commandant. -

g i T = . L0
‘8.  ~-Bewer tu m:lxkc rules,—Government may make rules lor.earrying our the
purposcs of this Ordinance.
. |

t9 Ordinunce tol override uther laws.---The provisions of this Ordinance shall have
overriding eflect, notwithstanding anything contsined in‘any other law, on the subject, tor
the time being in force, . :
|
10.  Actions taken in pood laith.—NO suil. proseeution, of other lepal proceedings
shall lic against the qiovcm'mcnl. any authority exercising powers undcr;this'Ordinunc!: or

any metnber of the Khusadar foree for anything done i good fith under this Ordinance
,or uny rule made the e undir or matlers specificd in pursuance ol this Ordinance.

o :

o , \ ’
EXPLANATION: The phrase “good laith™ shall have the same meaning as piven

\0 1L in scction 52 of the Pakistan Penal Code 1860 (Act No. XLY ol 1860).

EEYE Rcmoval of difficuliy.-—1he Home and Tribal  Alfairs Deporniment of
Government may, by order, provide for the reimgval ol any_dilTleultyswhich may arise in
piving eflect lo the fxrovisit'ms ol this Ordinance,

: ' i . .

*12.  Repeal and saving.-—--(1) Soon dler the commencement of this Ordinance, all
provisions of the circulars, rulus. standing orders and repulatory instruments. relating 1o
the Khasadar Foree., inconsistent with the provisions ol this Ordinance. shall stand

. revoked to the extent of inconsistency.

[
)t

(2) Save H§ otherwise speeitically provided. nuthing in this Ordinimee, ar iy
repeal efiected thereby shatl alteet or be deemed w allect:

— . ——— ey e

PR

—a————
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(a)  the exising Lerms and conditions uf service 10 the Khasadar Force
| unless amended through @ substitute rule or instrument; and

(h) the validity ol -anything  done, aetion  taken, invesf}guliori or
\ p}rucecdings c{ammcnccd. orders issued,  appointments made,
divection given! proceedings tiken o instrument executed of issued,
\%\'rltl'.\pi‘ or in pursWLOCE ol any fule or regulatory ins{rumept repealed

or “amended by this Ordiﬁungin,_a,nd..a'py.. such fRing. action.

' proceedings. § “Srders,  dppointment. .. direction,

e

|
investigation

N U T W Y N A
procecdings ot mstrument su\ls. r\gh\ or claims. shall, ilin force ot

b commueneemeiit ait (his-Bktinanee dind GE nconsistent with any
of the provisions ol this Ordinunce, continge 1o be in force, and‘have
elfeet as il 0 were ¢ \
made. directed, given. ekeeuted, vt issued ander this Qrdinaoee.

g e ——

- S GUAHFARMAN .

. Peshawar,f . , i
- Dated thel Goverfior of the Khyber Pakhtunkhwa

14" March, 2018,

sypectively done. taken. communeed issued.

=

1

ZAKA ULLAH KHATTAK.
" Secretary to- SEE
Government of the Khyber Pakhtunkhwa,
Law, Parliameniary AHairs and
Humah Rights Department.

fatnvud el pubiiisbud iy tho Mnun“m,
Suaty. Mg BuylL, Rhiyber Pukhtunihwo, ushawai.
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' bacr, Sir,

/ SETTER COPY-

CHiEF MlNlSTER S SECRETARIAT

K ' KHYBER PAKHTUNKHWA

No

SO- VI/CMS/?O\?

‘ .. Doled Peshawar In€, 04 04 2019

.

The Chiet Secre!crv. L
Gov! of Rhybet Pckhlunkhwo.

v

MERGER OF L

the Chiel Minisier Khybel Po
ond Khgssogdof {otce ol the

© wilhin six manths. -

necessary O

Copy forworded for mlormohon, Y

SEC{elor\r 10G

3. PSO 1o Inspector Genercl ol Pohce.

1 om duecled o relel 1o 1he sub]e
khlunkhwo
Metged Greosmlo Khyb

. chon moy kmdly be loken o
' Honorobie Chiel Mmksler Pleése :

ovi of Khybef Pokhtukhwo
2 secrelory 1o Govt of Khyber Pakhlukhwo.

ci noled obove ond tb slcle 1h

Yours foithiully.. "

.

Khyber Pokhlukhwo

nihe obo'ye gireglive gl ihe

* Section dtﬁt.:c:r'-‘ll':‘ o

Seclion Otticer-vi | RIS

1
»
.
G
, .

oh"* T
hos desued jo.merge il e iev:es v
er Pokhlunkhwc Pchce

Home Oeporlmenl Lo
chnce Depcnmem .

. Y
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' | BETTER COPY
| II‘ICE OFTHE . | s
INSPECTOR GENERAL OF pomcz.
CENTRAL POLICE OFFICE !
 KHYBER PEAXHTUNKHWE
PESHEWAR

| NOTIYI'CMiON .
1
|

Dated Peshawax the 29/05/2019
No. 44(6/(3]3 - The’ Provincial [Police Officer, Ii:r\yber
Paldmmldnwa ig pleased to T&- de51gnate the follo*mng ram.lcs of -
Leme< a.nd Khasadar Forces for the purpose oi thelr
1n]uction/ab‘sorpt10n in Khyber Pakhtunldlwa Pohce Cwith

’ u'nme|d1ate effect:-

1 .
Trom Ra"m.k in LE“ES/I&BEaduL '1\0 Ra.‘nlt. in Pohce ;

. Gonstable: BPS-07) ..
Lance Naik . Constable £-1 (BPS- 07

aik | I Gonstable B-1, LHC (8PS-07)
Head Constable (BPS-09)

. Assmstant Sub Inspec tor (BPS -11)
:ector BPS 14 3

Siupedar Major ]
' l
? - .:d/ -
MUH_HMMAYD NAEEM KHAN, DR PSP
. ' Inspector Genera.l of Pohce -
I(h\']ber Pakhnmkhwa
| peshawar

Endst No. & Date everni-
Copy forvva:cded to the:- - -
1. Secretary Establishment, 'Govjf of Khyber. Pakh.tunkhwa,

Peshawarl. |
0. Secretary Finarce, Govt of Khyber Pakhtunkhwa, PeshaWELI

3. Secretary Home and Tribal £ airs Depaxt_ment Gov of
Khyber Pakhtunlchwa Peshawal) ‘

4. Al Heads of Police, Khyber Pakirunkhwa.

5. PSO to IGP Khyber Pakhtunl&\wa Peshawar

6. Registrar CcPO.

(SA.'DIQ BALO cm PSP
ES TLQ : AlG/Esta.bhshment
ap_TRUE cofY Tor Inspector Genergl of Police
Khyber Pakhtunl hwa Peshawar

\WP4057-2019- Munlr Zada VS Govi KP Full PG 84 uss -



\ o
pomewe H @) : -

] Y —— .
£ AORDINARY REGISTERED HT. B
|

GOVERN ME};NT

KEYBER PAKETUNKHEWA

"—“-"“‘-—"‘—'.——"'__—-—'—'“_’_—.——""'-ﬁ -
' Published by Authority

» T PESHAWAR, MONDAY, 16" SEPTEMBER, 2018.

. PROVINCIAL ASSEMBLY SECRETARIAT
KHVBER PAKHTUNKIWA

: NOTIFICATION
Dated Peshawar, the 15th Septémber, 2019.

No. PA,/KIhyber Pakhtunkhwa{ﬂiils-fﬂ/2019/70051.—- The Khyber Pakmunktf}wa Khasaday
he Provincial Assembly of Khyber Pakhtunkiwa on [

Force Bill, 2013 having been passed Dy t
khyber Pakiitunkhwa on 120 September

September, 20 159 and assented to by the Governer of the | ‘ :
Lre of the Khyber Pakhtunkivaa. Al
e

2019 is hereby published 45 an Act of the Provincial Legisiature
| .

“ -
 1ME KHYBER PAKHTUNKHWA KHASADAR FORGE ACT 2018, J,va L

(KHYBER PAKHTUNKHWA ACT NO. 00UV DF 2019 (]
e

{First published after having recoived the assent of the Governor of the
Khyber palitunkhwa in the G azelte of the Khyver Pakhtunkiwe,

(Extraordinary). dated the 16th September, 20184
! AN

ACT
Khasadur Foree previeady working in the

whatc and mainlein the
{hatl Arens G

celerally Adsministered Tr
districty of the
Khyher Pakhiunkinva,

f el
{now in ol meryid

crabwhile J

Provinee uf he

(T nenty- it Amendment | AT 2018 -
crstwhile Federally gdministered Tribak Areas werg merged in THE
Proavines ol the Khyper Pl hiunkhwva, and the 5964:.’0\ frovisions for The gOVEMAE 5 emn in The.
(o through said amendmiznt. lmdm%tb The. exTension of the execuTive aut harﬁa,

Khyber Pakhiunizhva w e sl Dreas;

WHEFEREAS ah Constitulion

AL .‘~1L1..\'..'\;:\"\"H (Tl.'?.l'“-“x}. e

Lgid preds were oo
of the Provinee al ihe

- Foree. whnth was crablished tn the erstw'hik Fer-{mugl
Cirders and nsiruetions. for N\ar\qgelmenk_ of VT Saite

respanst lo'lUl'U‘ has now LostThe \Lraoﬂskallus

AND WHEREAS the IChasada
Adimmistered, Uebul Aroas through Frecutive

arcits within e Feapeserl o wrritonal ang eotlertive
S jar working i the n"\u';_m.l districts and sub-divisions:

203
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MENT GAZETTE, EXTRAORDINARY, 16° Seplember, 2019,

AND ‘.\"l]l".l(t}:\?i i is i public interest ta allow |i-1.; Khasadar \"m'L‘c o ..cuminuu
thatr Tunctiony tor beuer P';I'hlj;l‘.' ordey, peace and security i the murpd districts and .xuh-(;.\i\'i\iw\s
and o achicee the ti\bjlz\:l}\-u;&. W is expedient o give lewal status w the W hasadur Fovée in the
mureed districts und suh-L'.i:\'isions. and 1o revisit their inSLilL!l'\U!.ml structure and funetional
;1r~::1-:~|1n‘\c|'1l par effective discipline, betler performaney and upiinml ubliye

|
it i hereby enacted us !'nlllmvs;

. t l . N :
b, Shart tithe, uplplicnn‘nn, extent and commencement---{1)

This Act may be ealled the
Khvber Puiinunkhwa Ko hasadar Faree Act, 2019.

(o b oshall apply toallthe mrerbers of the Khasudar oy

B 1oshatl exiend W e districts and suh-Uivisions

ol the Province of Khyher
Pukhlunkbaa as enfisted i the Schedule,

(h i shall come it loree al onee.

Definitions.---buthis Act unless the contest otherwise reguires.

() ~Conumanduant’T means the Distriey Polee Oftiecr. as delined inthe Khyher
Pakhiunkinva Police Act, 2017

Khyher Pakhiunkhwa Act No. P oot 2017y

‘ () “Department”  means the Home and

CTribal Aftairs Deparument the
Government of the Khybey Pakhtunkhwit

(¢ SPistrict Administration” means e Depuiy Conimissioner. Additional
Leputy Commissioner,  Assistm Commissioner, Addiional Assistinl

Copnssoner and there subordimate ard in the district:

iy R patice Ofticer” means Head ab the Police, under s¢

ction 21 vl the
fKhvber Pakhtunk i Police At

2017 (K ber Pakbiunkhwie A Mool

2017
ol ~Chovernnient” means the Government of the Kheber Pakbiunkbwar
) SR hasada Force” means the Fhasadar Foree, constituted fhrough executive
arders, tor the ersiwhile Pederathy Adminisiered Pribal Arcns md nos e
constituted and maintained by Government uiler sectinn 3 ol this St e
u) ~preseribed” means preseribett by rufes:
{ “public agend v means any department of Government. atached dizpariment,

pubiie authorily, conumission or autanomous body.
Tnstiument, o public seetor company

Vaeed b Governmentt

setup ungler any statuiory
1 } "
ar Bady curporate. ewied, controlled ar,

0 ceules T mean rules madv andur this At and




@

HDINARY, 16+ September, 2018, 205
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o ,
KR We-constitution, regulntion

\ . A i o
. (n ‘Sch'cdblc" means Schedule appended 1L‘) this Act.
r E ' .

and maiontenance of the Khasadar “Foree--{1)- On

commencement ol this Act. the Khasadar [oree. shall be re-canstituted: repulated and maintained ©
by Ciovernment in -auc'm'dunc}c with the provisions of this Act and shall b.c..knnwﬁ: as_l’hii: Khyber -
Pakhtunkhwa Khasadar Foreg. consisting ot all existing strength blits members. roo

The Khagadar.lforce shall e organized in seni&vr- ranks.and junior ranks officers and-

(2)
atlicials, |
(3 The Jehvior rank vltieer shail consist ol CL\ihtjiuﬂd&n\...whn shall be Disuict Palice -
while the junior ranks shall

Uthieey. having additional charge vlthe Commandant in the- district,

consist ol e Tollowing:

$a) St;\iw.dar Muajor:

, by Subedar:

' (¢) Nallib Subedar
() H;‘;vnldur‘. and
(¢} Khusadar.

4. ancrinlcndlcncc. administration and control of th:e Khns_nd-.tr-Fui‘cc.--»(l') The overall

power af superintengence o'll'\hc Khasadar Force ghall vest in Ek‘]ti_vcmmcm. ' .

i . .
ation and operational control of the K hasadar Foreé shall vest -

2y The g,cncrul'adminish'
awith the (,'ummanda'm in the district - . _ \
f i , . ’
. Method of 7rccru'gt'nwnl.«--Subjccl 1o olher provisibns ol (his Act. recrwiiment in the
K hsadar Voree shall pe mude i the pres":cribed manner: ' :

: N
pravided that initial recruitment shall be made only m (]hc- ik of Khasadar
.
Provided further that Govermment shall specity committee Tar reeruitiment and promotion of
Cpembars of the K hasadar Faree: ’ :

Provided also Mhat members ulthe Kiusadar Foree may be absorbued in the IKhvber
Pakhiunkhiwa Police i accurdance with prescribed procedure.
b Puwers -.m{.l duties of the Khasadar Foree.—-(1) Notwithstnding anything contained. 1
A Tar the time being in force. the Khasadar Foree shall have paratlcl policing powers us

any ather
¢ under the Code.

are assigned to the'polic
{ the loruoing policing powers funder sub-
shall perform such nstitutional or orpanizational functions and
Pakhiunkiwa Polive Act 2017 (1Khyber Pakhunkinva -Act No.

(M Without prejudice 1o the uenerality ©

cection (11, the Khasadar baree

Juties s ary provided i the Khvber

llul'l(ll'.’l. |
and distiihution of the Khinsadar Foree.--- 1) The Commandant shall
ot the Khasadar boree within the district.

7. Pustings, iransters

» ol . .

e the authory 1oy posting
1

and transter of members
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1

[} Subject 1o the deeision of th Nepartment; a sullicient number of munhus ol the
Foree shall be placcd i the dispasal- ol the District f\dmn'm.u.nmn for performing its legally
andated l'unclim‘lﬁ , : :
. i R
8. Linbility, ut Kh.\sndnr P(n‘(.L.---ll shall he the duly of every mumhcr ofithe Mmsudm Force ~
o abey und exccyte all lawlul orders und instruchons. lssm;d to him by \hL (.tnmmandam :

' I support to Gover nmuu funumnmw\ O the reQU sition af lhg Districs

v, '\\\I\l.lrll.iL an
Administration. the Cofinmdant shall plmldL dssistanee dnd support w the District /\dnnmsu.llmn
perlueming their alficial doties.

and Hends al sl pablic auenuivs it disuiet. lL'[\Il(’Ld fof

10, frower tu make rules.--~Covernment nuy muke rules for carrying oul the purpuses ot this
Adt )

. Act ooy Lrndc ather l:ms.--—lhl. pm\mom o lhn Act \hall have mundm\- Lliu.i
patwitistinding .vath contained i any olhu v, on 1h= \ubjul oy the, l1lT\L ha.mn i foree,

i
12, Actuns taken in-poud faith.-=No suil. prosecution or other feywal pmuuhnux shall lie
Aguins Government, iy authorily exereising Powers undcr (‘m Act or any member ol the
Klsadar Forge for unv\hmu done i vood laith under lhls Act or any rule made thereunder or

matlers speeiicd in purstase ol this Act,

Explanativn: Thephvise “wood il shall have ;l'lm S maing as given 1o it in section
2 afthe I l\\l\h‘m Penal Code. 1860 (AQ N, N1V of 1\'(1(;1). - Y

i3 Removat of difficully.---(1) [N any difficulty arises in 1_1\'mn elice o any ol the plovisions

.‘-

of this Act, the Depariment may notily o commitied 10 L ke w derision, not I!‘le‘lslHanl with the
pravisivins of Mk Act. as may appear (o it o be neeepsary for the purpose of remioving the
dithicuity

Y wave as otherwise specifically provided. pothing in this Act.or any repeal eflected
thereby shald d“LC‘ or be deemed 1o atlect- : '
N 'L . i
i the existing werms and conditions of service ol the Khasadar Foree unless

amended through a substitute rule or instrument

thy he sabidity o anything done. action taken. mvestivations oo proceadings
commenced., vrders issutd. appainiments made. directions given. procecdings
(aken ar instruments exzeuted or issied. under or 5,1ursuanu.ful any rule or
cepuiatory instrument vepc: ded ur amended by this Actand oy such thing,
action, investigation. psoLutlnn_ order, amonmlnwm Alirection: or instrument
suit.right or claims shall, in farce ot the ime of commencement of this Aci
qud ot inconsistent with uny of the provisions of this Act, shall continue W
be i torce, and have effect as Wit were respectively done. wken,

communced, issued, made, directed. given. executed or mqu uncer this Act;

wiid

(e} anvilong Jone. action taken, rule made or notilication ur orders issued under

net be ealled in qucﬁnun in any Courtof law, S

L e i

the Rhyber Pakhwnkhwa Khasadar  Force  Ordinance. 209 (i\h\bu“
Pakhtunkhwa Ord, No. [V of 2019) shall-be (l\.LIT\\.d \.\hci and the same sh.\ll'
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KHYBER PAKHTUNKHWA GOVERNMENT GAZ

; @ Repeil-- the 1§hyhbr %khtunkhwa ¥ hasadar Horce
19y is hereby t'n’:pua\w.‘d. - L ' ‘ . ‘

.'|

~ | Darazinda in district

.SCHEDULE
|sce section 13
Part-A
{5 No. [ District. v
[ 1. .| Bajaur i
: T Mobhimand 1
3. L | Khyber ‘
" 4, | Orakzai ‘,
5., | Kurum '
™ 6.0 ;| South Wazirisian_ '~. ~
! 72 | North Waziristan ' ]
i ' : }
i o Part-B
. . | ’ . : .
: - 7§ Np. | Sub-Division, \ R
' 1| Hasan Khe! in district Peshawar. j
'. ’ 7. | Darra Adam Khel in district Kdhat.
; ; 5. | Beuani in disirict Takk Marwal, - |
. : 4| Wazir in district Banau. 5, B
= ' E | Tandola in distict Tank. ; B
i ! 4 G

Dera lsmayl Khan. |

Ordinam:c; 2019 (kP Ord. Mo IV of

BY C‘ERDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER

PAKHTUNKHWA

(ARMJAD ALY .
Secretary
provincial Assembly of Khyber P

Printad and published by the Managee,

_su.APE Deptt., Kyber Pakitunkiiwa, Peshawat

akhtunkh,wa '
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GOVERNMIENT OF THE KHYBER Mnummm: Y
HOME AND TRIBAL A]FFAIRS DEPARTMENT

NOTIFICATION

i ‘ Peslmwar dated f;he 24”’ Segi embar, 2019, s
| (Lhatadty Frer oo
|t Nao. S@(Polace-lﬁ)ﬂiD/SMY/zm9 - In exercise 0}' the powels conferred by

|
sectiont 10 of the I&_hyber Pa\chtunkhwa Khasadar Force Act, 2019 (K 1yber )
Pékhmnkd‘ma Act, No., XXXIV of 2019) rehd with sectiory 5 Lhereof the :

Govemment of tha Khyber Pakhtunkhwa is pleased 1 ho malce the followmg,

rules, namely:
l | ’Ifhe Khasacﬂnr Foree (Absorption im tlhb Khvber
! . Pakhlun lkkhwa Police) Rules, 2019.

:? ! |
| ‘1. Short title, application and commencement. ~——(1) These rules may

be called the I(hasadar Foree, (Absorpnon in the Khvbe‘r Pakhpunihwe

-

,_Pohce) Rules, 20 19 . : -

! s
! - . : )

These rules shall apply to all members ol.f the [Chasadar Force.

(2)
) | Thes{a rules shall come into force at ones. -

M [ e
v S

I
w....'-... verr

e

2. Deﬁnmfmoms ---(1) In these rules unléss ‘rlmere is anythmg

.. - w,

repugnant. in tht. subject or context, the following expre'asmns shall have

the meanings hexeby respectively assigned to them, that is to say,-

“absorption” means the process of permanent induction of the

(a)
members of the Khasadar Force in the Police, in a;:cordancf:
w'ni:h these rules; |
1
(b) “Act“ means the Khyber Pakhtunkhwa Khasadar Force Ac1
2019 (Khyber Pakhtunkhwa Act. No. (X')(I"\/ of ?019)
(c) “P:roizincial Police Officer” means the ﬁead of the Provincial

Police, who is appointed under section 15

-




11 0f 2017);iand
|
(d)

“Qchiadule” means thie-Schedule, ap ended to these mles;:
PN ‘ p e,

(2) Words and expressmns used, but not defined m these rules shall~

have the same meamngs ag are respemm&lv_asq
' . |
|

;éhzd 0 themtrrthe Act.

3.

Absorptﬂom\ -—-’Ihe mwambers  of the IKhasadar Force shall be.
;pexmanently absm'bed in the Police, agams‘f vacanc1e° to be newly created

in the Police Department for the purpese, in the: tollowmg manner

(a) A Scrutmy Committee, headed hy the (,ommandant anci

havmg one member each from Dlsmci Admxmsﬁanon

prepare the lists of all the member¥ of fhe Khasadar Force

after personal .appearance and vrmmny of record fox

‘ l

!

I ba SublﬂlSSLOI’l to Thc-: Provincial Police bfﬁcl‘r, A
S : ,

\ \ ‘

sub rule (1) after proper sxf‘rm[f,, shall be’ forwarded tc

|
Home and Tribal

ffaus Department of ("ovemmem

~ with the recommendatm.m_for._pe.rlmnem a\trS'Orption of

respectxve ranks or cadres as per the Q.chedule and

©

e ' ——

fter recéiving the lists of all the mnmbms of- Khasadar

Force, shall issue notification of

absorptton‘ of t.hc=
Khasadar Force in. the Police 1ﬁer :\pproval of rhe
Cabinet.

o ety = 4w . "
sh - - .
1 . fantih o . 4 .
i - B . T .
: 1 . - . . Ve -
1 - o s
§ 5 v . . .
H bi .
i

———— e
- ae

|

: and stmct Acc1ount Officer of. the! dlStrth coneern, shell-

L (b) the hsts submxtted to the Provmna# Pohca Ofﬁcer undel 3

e

§ _ members of the Khadadar Force m ‘th Police mto thg-'
I

; -. ) the: Home and Trib‘al Affairs Dep':rtment of Govérﬁmenf ’
i ;

vl the 1’0119&';. Act, 2017 (Khyber Pakhtunkhwa Act No. ' @

1 Y

- \\)

R S

TN N T+ AR T



‘ and other 11-1cermves as are enj joyed hy other lTlP)’IH’.)Cl'% Of thaﬁ‘ohce

RRET

w. | Kemumeratiom OF incentives.——-The Jthasadar Force after @

absorption in. the Pclice shall be entitled to the same penefits, remuneration.

I PO
)
'

5. Training. -~—..;peclal fraining module< shall be de igned by the

Training Wi-ng of the Police for 1mpartmg rcqmsurc police training so that

the members of Ethr: Khasadar Fo%m are fully sensmzed with all Police .-

PR N

func’rlono . "'i . —

e
\

G- .)eninmrarw »—--Membexs of tha Khasadar \*Hrro who ue “absorbed .in
fhe.Pblice, in accordance thh Govcmment orders and’ m'strucuons, shall
'. ——

take senibity m the Police from the date d{ rhe mm'ﬂ--appomtmsm, upon

recruitiment in the Khasadar Force:

=

!

refam their inter ,e seniority as in the Khasadar Forcﬁ’
.o |

l

7. Repeaﬂ :n'm\d smvﬁngs.m(‘l) Al rules OlidFTS or mstmcnons. )

- mrludmg the Fedexal Khasadar F..Qtr.a.Sc ice Rules ; u? foree n respu,ct of

asadar Fc:rce 1mmed1ately before the cornmenceme.m of thesa rulea,
!

d as re sealed in so far those rules, t)rders cor instructions a.re.

shall be deeme

inconsistent W1th these rules.

’ -

L

(2) Nc;f&ith%ﬁé.ndiﬁéihe repeaLoF all-rules, orck?rs o’?“’mstmcnons
including the Federal Khasadar Force Service Rules, menhoned in sub rul\.

| - | ~

affecting the semonty and Qromomon,n all promotxons donc
|

Sanomy detmmmcd and orders made '%h'lu be deerned 10 ‘nav

liability acquired, accrued of mcurred under the repealed
rules, orders and instructions;

and

Provided that the officer inducted in one bw‘r.clj upon induction, shall -

been done, determined and made in. accordance with law, Tlm

lepeal shall not affect any right, prmle'ge obhgatlon or




i

l
shall not aflect any investigation ar
ntinued in the same mmner asif

_(b) legal p'roceedin.gs‘m any
~Court of mw and shail e ca

the laws and rules have not been \epralPrl

¢! If any difficulty arises in- gwmp"

8. Removing of d\nf ficulties.~--
otifications, made fhereunder, &

ons of these rules and n
Technical Commxttee* com;n 1smg of _three members of the Pohbe

fled 5y the Provmcmal Police’ Ofﬂcer hg_zgded by an

be ‘elow the rank. of Tlaputy lnspactor
{ T’r)hce Depamnem whoss-
of Police, mzw
f Lhe.ge

offect 10 any provisi

Depaﬁment to be nct\

Officer..of Pohce who sha\\ ‘not

General of Police and two other ‘members 0

all not be' less than Senior gyperintendent

ranks sh
ffe.cts to the promsxons 0

recommend to Gowrnment for giving ¢

rules.

(@) Govamme.nt after c'ons'xdering aeh- -recommendationa,

submitted by 'the'Tecthm Commmee unde

notification, meke sugh,orders, nov imeonsistent with qu pr
Act or these rules, as may appear to it to be necessm‘\} for the purpose 0
removing such difficulty. - ‘ |

er mb—mle (1), may; ‘oy.

ovisicns of the.

i

P e

prresTe DL



»

i T @

. .PESHAWAR .HIGH COURT, PESHAWAR. ;

'ORDERSHEET ¢

I : -

1 ‘ hd -
!

H

. i
| i i
Date of On'li_cr/ ’ Order or other Proceedings with Signature of Judge. '
Proceedings . | PR
: " | “f
06/02/2020) IWP No. 216-F/2017 with IR . '
_J"Presem‘i N{Ir. Misbshullah Khan, Advocate, for the 1. - :‘

petitioners.

] ' foey,
M/s Muhammad Taufeeq Qureshi DAG & Umer

Farooq, AAG along with Kiramat Shah.

l‘l.’_'rogrammer on behalf of Deputy Commissioner
Malakand. '

|
!
i
t
1
}
I
)
1

——

WAQAR _AHMAD SETH, CJ- Through the ‘instant Writ

S N . |
Petition, petilnoners seek issuance of an appropriate writ with the

i

following prayer:-

“It is therefore respecifully prayed*that by
fxcceptance of the instan! petition with costs
the respondenls may kindly be directed 10
allow the petitioners 10 complete his 55 years
statutory service to meel the ends of justice”.

12 Arguments heard at length. With the éonscnt of the
parties, the instant Writ Pectition is sent to the Secretary Home |
KP, copy v:vhereof be retained in office for the purpose of record, |

‘who shall treat the same as Departmental Appeai and decide it |

| within twenty (20) days positively in accordance with law. Till '

; . -
: v ‘
5 .
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HOME AND TRIBAL AFFAIRS DEPARTMEN F

Awwr&——@

P NOTIFICATION

Peshawar dated the, )0/9\}2620

No. SO(Pollce)HD/SMY 2019 Merged Area/_7 7Q g Ain

&

pursuance . of the

prowsmw c\omamed in section5'of the Khyber Pakhtunkhwa Khasadars ‘Force iAct,
2019 ( K.t.ayber Pakhtunkhwa Act No. XXXW of 2019) 1ead with mle 3 of the Khasadar

'Porct: (Absorptmn in the Khyber Pakhtunkhwa Pohcc) Rules, 2019 the Home and

Tribk! A‘ffalrs Department, with the prior approval of the Cabinet. and on the

recomrnendanon of the Providcial Police Officer, hereby orders absorption of the '

tollow\ng

1cmbcrs of Khasadars Force of Bajaur Tribal Dtsmct in the Khyber

Pakhlunlj.hwa Pohce with effect from the date of the initial appomtmem of the said

members:

[ S# \ : ‘Name “Fatber’s Name | Previous Runk Rank ip which R
. : ] absorbed «'
|, | Liagat Khista Gul Tavaldar (02). | H/Constable-09 |
r Muhammad Abdul Qadar | R l
2. | Nawaz Havaldar (02)_| F/Constable-09 ‘
Muhammad: . | Mohd Dost Khan | Havaldar (02) | \
3. 'Iameell H/Lonstable-OQ L
\ 4. ShaklgUllah NorMoharnmad \chaldar (02) H/Constable-09 \
\ [ g | Muhammad Ayez Ghani_ | Maille (03) Congiable <B1:07_|
g, | 2ahir Sha Gul Rehunen | Nalk (02) | Constable -B-1-07 |
Dilber Gulan . [Nalk(02) . |Conssble-B-1-07
Khasita Hazral Qul 1 Nalk (02) ‘1
:,Muha.mmad Constable -B-1~O7 |
| Alaimizér | Mir Hassan Naik (02) Constable -B-1-07 |
Bashjr Khan | Sher Zaman Khan'| [ /naik (02) | Constable -A-1-07 l
.| Mutazes | Hazic L /Naik (02) | Constable -A-1-07_|
SherAlam | Abdul Amin {/Niaik (02) © | Constable -A-1-07 |

7 : Vi
Kifgfar Oflsh___{Umamlen L aie (02) Constable -A-1-07_|
I\z1uh||:amn1adjavcg Khan Saeed L/Ngik(02) .| Constzble -A-1-07 \
| Sadbar Khan | Mamoot T /mMeik (02) | Conswble -A-1-07
. [Bac'k';\a Muhammad | Bacha Khan " L/Naik'(,QZ) Coinstabie A-1-07 ‘:

Aenmmt ~EsC



S

Zafar Khan
Muhammad Hayat
l___-_____...———-—‘

—

—ﬁ;-hat KHan
Noor Ahmad Constable -A-1-07 |

Sabzali

Constable -A-1-07 K

Corfstable -A-1-07

Said Ahmad Jen | Bacha Khen "L/Naik (02) | Constable
an| Gul Faraz \KhasadarBs-z 1 Constable -07
Wali Muhammad Taj Mohammad | Khasadar BS-Z | Coristable -07

|

Chamani ' ] Khasadar Bs-ﬂ Constable -07

\

Bacha | Khasadar BS-2 1 Conhstable -07

Jumading .

\Khaé_adar.BS-Z-'ﬂ ,CO{..IS.f?ble -07
Constable -07

| Shek |Rahman Miook Khasadar BS-2: ]
- miharl ‘ ———{ Khan Zalla Khasadar BS-2. .Co.x'nstable 07 ‘
G\lhESit_af___# Zardol Khasadar BS-2 Constable _07‘:'_1‘
Mugafar Fadjun . Khasadar BS-2 kgo!,nstable 07 .
Z(afér}l{han \Gul Baz Khan '_ \ﬁasadar BS-2 | Constable -07 ’—u\
Sald '‘Ahmad Nobr Khan \ Khasadar BS-2 Constable -07 |
]

\ Hayat Khan " Khasadar BS-2 Constable -07 ‘
\Hazrat Hassan E Khasadar BS-2 t Constable <07 l

Fazali Maiik

[ Ghulam Hessan [Khasadar BS-2 | Congtable -07 |

Athir Nawab
Wdjeed Ullah
i'rﬁ'g'zlm |

Gul Saweb | Khasadar BS-2 | Constable -07
Subedar
Shah Mahmood _|
‘. \ Khasadar BS-2 \ Cl':(_mstable 07 .

" | Khasadar BS-2 | Constable 07 __

Khasader BS-2 \ |
~ | Constable =07

T K.hé\sadar BS‘?‘; \ C}ms‘cable Q7
Khasadar BS-2 LCi:nstable -07

|

Gojar
Khaista Haj
Muhammad

Habib L — RE
Khan Wazir \ Kh“ﬁsadm? ES-’-2 \ d@ﬂﬁfﬁble 07 .

Muhammad Raflq Ll(.qligsada_r B—S=:2_ Constable 07

| Ghazi

| Din Mohammad | Khasadar BS-2 | Constable -07

47.

Lal Muhammad | | Khasadar BS-2 | Constable -07
[ Fazal Rahman | Abdul Habib Kiiasedar BS:2 | Constable -07
M:‘lal'ang'Zada \ Sher Zada Khasadar BS-2 \ Constable -07
Zghoor FRahim Gul l Khasadar Bsmjonstable -07

43. LSlal.eed Ullah

Abdur Ramim | Khasadar BS-2 | Constable -07

49, | Yar Khan

G Badshan | Khesadar BS-2 | Constable -07

s0. | Aziz ur Rehuman

[ Abdur Rashid TKhesadar BS-2 | Constable 07




ot © o pyauie ) vaeerme = .,
L . \ . ) ﬂDS'orDeE_\
: Y 417 Rakht Rawan \ShamsurRahman Khasadar BS-2 | Constable -07

 A—
418, Ahmad Abdul Ghafar

Khasadar BS-2 anstab

Tazal ‘Maula

420. Hazrat Gul
Rahnﬁam\\':ah

e

m Muh:‘ammad Wwall RBakhtiar

e —

. - :———-—'_v'-”-‘ - H
47273, Naeemullah | Ghulem Said Khasadar BS-2 Constable -07 \

- - . |

m Zab's‘lmddinz Qaid Zada Khasadar BS-2 | Constable 07 \ |

m Ajmal Ziarat Gul Khasadar BS-2 | Constable -07 i
|

Umer Hayat Umar Zada Khasadar BS-2 Cionstable -07
Azmat Said Rehman Khasadar BS-2 Gonstable -07

Jannat Gul Chasadar BS2 | Constable -07 }

e —

“Silal Ahmad Chasadar BS-2 | Constable .07 \,

-_I\/_ﬂ'ihammad Salim | Rahim Jan Kl\wasadar BS-2 | Constable -07 ".

. ———

\ ir Ghularn Haider Khasadar BS-2 Fonstable 07 ',

an Waz

___—-—__4‘

M.uham,mad All Muhei‘mmad Zadla Khasadar BS~2 Constable .07
Fazal Muhammad W Khasadar BS-2 Constable -07 i

azal o —
Inayatur Rahmas W Khasadar BS-2 | Constable 07

Samiur Rahman K-hasadaf85-2 Constable -07
Imuaz Ahmad _Abdur Rahman _B;hasada‘r BS-2 | Constable -07 -
. s . —
| Hanifullah MasadafBS-z Constable 07
, Gahibullah
Thim Gl
Muha'mmad 1dress Abdpl Salm

e

Whasadar BS-2 | Constable .07

Khasadar 55'2 Constable -07
Whasadar BS-2 Constable -07

Muham e gl

Azizul Wahab Fazal Wahab Knasadar BS-2 | Constable -07____.

Jehangir Noor Sattar Khasadar BS-2 Constable 07

m Azizullah Noor Hasham Khasadar BS-2 Q_@_nstab\c 07
245, | Asad Khan TFazal Rahman Khasadar BS-2 | Constable 07

Habibullah
e

Israr Khan

Abdullah

Islamuflab K hasadar BS-2
K hasadar BS-2
Khasadar BS-2
Khasadar BS-2
"Kissadar BS-2 | Constable :07

K hasadar BS-2 ,,..

446,
447.
[ 448
[aso.
450,
b as

‘Constable 07
Constable -07 .
Eggstable -07
Constable -07

e ————

Nawshgrawan

Gul Af}"_xin Jan

i
Bacha Ralunan

CAnctahle N



I
’5
!
i
|
.

|

Khaista Pacha
Gul Rehman

Said Karim

|

' \ Ziaur Rahman
| Khalid Khan
Khan

Gul Hakim Khan

Ghulam yousaf Aman Ullah

: - —

Said Ghani Painda Gul

| Réhim Muhammad

| Saeed

Abid Aman Ullah

arin Said Bacha Said

Abdul Malik

K hasadar BS-2+

Kh

.
a/

RYSRIVE R P

Khasadar BS-2 | Conétable -07

| K hasadar BS-2 Con‘istabl—;—_'/i\
| Khasadar BS-2
K hasadar BS-2 Conlstable -07

07

Conismble -07 !

onstadie -V o ——

Kha:’;adar BS-2 | constable -07

Khasadar BS-2 | Conistable -07
Khasadar BS-2 |

: Cor;astable -07
Constable -07 \.

asadar BS-2- Cof}stable -Q7

Khasadar BS-2 Constable -07

\ Gul Qasim
Fz'lxzal Bacha w Kha}sada: BS-2 Colnstabic 07
463, N;oor Muhammad M Khasadar BS-2 | Constable -07

A
Ali Rahman
Jan Muhammad

e

\ Woor Ullah
Moot

Dosti:Rahman
."-__J-——-_____-—
Rahmat Gul
.Abdur Rauf

“7alal U Din
Muhammad kalam
S
{ al Zaman Khan
474, | Gul Bacha

74| Gul Bacha
[arsiQedar

Gul Farosh
Tbrahim Shah
Bukhari Shikh

ol Zaman Ken |
[QehanZsd |

Kh

Ktasadar BS-2 | Constable -07
Kﬁasadar BS-2 Cipnstab\e -07
Chasadar BS-2 | Constable -07

asadar BS-2 | Constable -Q7
K hasadar BS-2 | Constable -07
Rhasadar BS-2 | Cdnstable 07

l
\
|
‘l

|

[Chasadar BS-2 | Canstable -07 ‘-
Khasadar BS-2 | Constable -07
KhasadarBS-Z Cé)nstable 07 i
KhasadarBS-Z C(i:)nstable

!

|

-07

— s ——————

\
i
\
i

Khasadar BS-2 Constable -07 ,
Khasadar BS-2 Constable ;

-07

e e e S

2. The above absorption shall be subject 10 the following terms aid
conditions: P
(1) Their services shall be governed under the Khyber Pakhtunkhﬁ’va Police
Act, 2017 and the rules made thereunder. < Qj‘f '
ay A member shall not be cntitled for i\bsorpt'&%g, if e has ﬁesigned from
Khasadar Force Service 0f has been terminated from { ms;e_xlnd on

_account of misconduct, inefficiency ©
retred from Service u
A ':'ll(hasadars Service Rules

Pakhtunkhwa Khasadars For

XXV of 2019).

nder , the Khyber K
2011, before co
ce Act, 2019 {

r eny other grloundsi or has bgen
hasadars Rules-1330 and
encement olf the Khyber

Khyber Pakhtunkhwa Act No. //714 7
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Annexse M @7
Government of Khyber Pakhtunkhwa

Home & Trlbal Affairs Department
(Levy & Khassadars ng)

Dated:06.10.2020
oRDE™ |

Whereas pelltloner/ appellant Hazrat Tariq was’ appomted in Bajaur Khasadars on
4. 1998' promloted as Nalb Subedar on 26.01.2012 and is due for retirement on 25.01. 2017
Ompletllon of 5 year' rank tenure as Naib Subedar as’ per Service Rules for Khasadars in
Amended) 2011, The pt.tmonerl appellant filed Writ Petition No 216-P/2017 before the

1.
5.0

EA A (

onble Peshawar High Court.

And whereas, the Honorable Peshawar High Court Peshawar referred the case to the
creta’y to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat
game as Dep1artmental Appeal and decide it in accordance with the law.

he |
t And whereas the petitioner/ appellant was afforded opportumty of personal hearing on

36 08-2020 | '

And whereas in light of rule-13(2)"a" of the Khyber Pakhtunkhwa Khasadars Force
4 ot 2019 c!lll Khasadars personnel will be governed under the Service Ruies for Khassadars ln
(Amendment) issued vide No. CS(F)/N/4- Khassadars/1039-40 dated 09.08.2011 till their
orptlonl‘m Kh){ber Pakhtunkhwa Police.

and whereas, Section-7(ii)(iii) of Servtce Rules for Khasadars (Amended) 2011
des that Naib Subedar Shall be retired on attalnmg age of 55 years' or completion of 30
- ars’ service or on completlon of rank tenure of 5 years whichever is earfier

ye And whereas per ibid rules, the petitioner/ appellant has completed rank tenure of 5

as Nalb Subedar and is due for retirement w.e.f 25.01.2017.

. S -sd-
x ' : Secretary to Government of Khyber Pakhtunkhwa
: Home & Tribal Affairs Department

|
dst No. & daite even.

ce El Reglstrar Peshawar High Court, Peshawar
9. Dl' trict Rolice Officer, Bajaur Tribal District
3. Del'puty Secretary (Judicial), Home & TAs Departme

" No CS(F)/LEK/4-Levy/Appeall_Z3 Zo—Z2__

Now, therefore in view of the rules position as explalned above, the instant appeal is
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