
i

V-1

14.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.

!
09.06.2022 Proper D.B is-on tour. Therefore, the 

adjourned to 08.08.2022 for the same as before.
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22"^ Nov, 2022 Learned counsel for thei appellant present. Mr. 

Muhammad Adeel Butt: AG for;respondents present.
-•

This case pertains to camp court Swat, therefore, let it
I.

be fixed at camp court Swat for arguments on 03.01.202^ 

before D.B.

--
1

(Fareeha Paul) 
Member(Executive)

(Kalim Arshad Khan) 
Chairman
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;30.11.2021 Counsel for the appellant present.

Mr. Asif Masood AN Shah, Deputy District Attorney alongwith 

Mr. Sajjad Ahmed Junior Clerk for respondents present.

£; Former made a request for adjournment as he has not 
prepared the brief. Adjourned. To come up for arguments on 

)3/ iX /2021 before D.B. The restraint order dated 15.10.2020 shall 

remain operative till the date fixed.
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(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)-V
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12.01.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.
i-

Learned counsel for the appellant requested for adjournment in 

order to further prepared the brief. Adjourned. To come up .for 
arguments before the D.B on 14.03.2022. The. restraint order dated 

15.10.2020 shall remain operative till the date fixed.
c''
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(Atiq-Ur-Rehman Wazir) 
Member (E)

Chairman
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Counsel for appellant is present. Mr. Kabirullah Khattak, 
Additional Advocate General and Mr. Sajjad Ahmad, Legal Clerk, 

for the respondents are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Last chance is given to 

the respondents for filing of written reply/comments on 

08.04.2021 before S.B. The restraint order already granted vide 

order sheet dated 15.10.2020 shall continue till the date^^ed.

22,02.2021

/t-

(M u ham mad^J^m^ Kha n) 
Member

08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the 

same as before. A

Vj/iEADER

Counsel for the appellant and Mr. Kabirullah Khattak, 
alongwith Sagged Ahmad, Legal Clerk and 

Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments. The appeal 

is entrusted to D.B for arguments on 30.11.2021. The 

restraint order dated 15.10.2020 shall remain operative till 

the date fixed.

07.07.2021

Addl. AG

Chapman
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14.01.2021 Counsel for appellant is present. Mr. Kabiruilah Khatta'k, 

Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk 

for the respondents, are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 03.02.2021 

on which date file to come up for written reply/comments before 

S.B. The restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixed.

, (MUHAMMAD JA
MEMBER (JUDICIAL)

Counsel for appellant and Mr. Kabiruilah Khattak, 

Additional Advocate General alongwith Mr. Muhammad Zada, 

Assistant, for respondents present.

Written reply on behalf of respondents not submitted. 

Representative of the department is seeking, further time for 

submission of written reply/comments. Last chance is given to 

the respondents for furnishing of written reply/comments.

Adjourned to 22.02.2021 on which date file to come up for 

written reply/comments before S.B. The restraint order already 

granted vide order sheet dated 15.10.2020 shall continue till the 

date fixed.

03.02.2021

X.
CHAIRMAN

H •
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Junior counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith representative of 

the department Mr. Mian Zahid, Superintendent and Sajjad, 

Litigation Clerk, are also present.
Written reply on behalf of respondents not submitted. 

Representative of the department seeks further time for 

submission of written reply/comments. Time given. File to come 

up for written reply/comments on 21.12.2020 before S.B. The 

restraint order already granted , vide order sheet dated 

15.10.2020 shall continue till the date fixed.

01.12.2020

(MUHAMMAp-'dAMALKHAN) 
MEMBER (JUDICIAL)

Appellant present through counsel.2Jt.l2.2020

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Sajjad Ahmad Litigation Officer for respondents 

, present.

■ Written reply on behalf of respondents was not submitted. 

Representative of the respondents made a request for 

adjournment to furnish written reply/comments. Opportunity 

is granted. To come up for written reply/comments on 

14.01.2021 before S.B. The restraint order already granted 

' vide order sheet dated 15.10.2020 shall continue till the date 

fixed.

(Rozina Rehman) 
Member (J)
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15.10.2020 Appellant alongwith counsel present. Preliminary 

arguments heard.

Points raised need consideration. Appeal is admitted to 

regular hearing. Subject to all just exceptions. The appellant is 

directed to deposit security and process fee within ten (10) days, 

thereafter notice be issued to the respondents for submission of 

written reply/comments on 03.11.2020 before S.B alongwith the 

^ appeal, there is an application for suspension of the operation of 

‘ ^ess A impugned order dated 06.10,2020. The operation of impugned

^rder dated 06.10.2020 is suspended till the date fixed. Notice of 

the said application be also given to the respondents.

•p •

Apr'

Member (E)

03.11.2020 Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General and Mr. Sajjad Ahmad, L.C on behalf of 
respondent No. 4, are also present.

Representative of respondent No. 4 seeks further time to 

furnish written reply/comments while neither written reply on 

behalf of remaining respondents submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments. File 

to come up for written reply/comments on 01.12.2020 before 

S.B. The restraint order already granted vide order sheet dated 

15.10.2020 shall continue till the date fixed.

(M u h a m m a d J^maf441wA
Member (Judicial)



V
I
■i

.N Form- A .XI

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Muhammad Ashfaq Khan 

Akhunkhail Advocate may be entered in the Institution Register and put up 

to the Learned Member for proper order please.

13/10/20201-

'1

^ISTRAR2-
f ̂ This case is entrusted to S. Bench for preliminary hearing to be put 

up there on ^2^^^
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[Peshawar High Court]

Before Waqar Ahmad Seth and Rooh-ul-Amin Khan, JJ

ABDUL JABBAR

Versus

FEDERATION OF PAKISTAN through Secretary and 5 others

Writ Petitions Nos.l251-P, 1382, 1659, 1385 of 2015 and COC No.240-P in W.P. 
NO.1930-P of 2014, decided on 30th June, 2015.

(a) Civil service—

-—Premature retirement of an employee—Scope—Petitioners being employees in 
Khassadar Force were retired before the age of superannuation—Validity—Retirement 
age of Subedar Major, Subedar and Naib Subedar was 55 years or on completion of 30 
years service whichever was earlier—Said period of retirement could not be reduced or 
withdrawn—None of the petitioners-employees had attained the age of superannuation 
i.e. 55 years or completed 30 years service but respondents-department had retired 
them—Benefit of completing the service tenure was to be extended to the petitioners- 
employees—Retirement’of any_employee before reaching age of sup^annuation woul J 

(arnbunt to’rnajor„punishment without'anyTauh'0^his.part which would.affect post7 
Tetirement benefits—Rule of Service of Khyber Khassadar Force, 1950 had provided 
that no extension in the tenure of employee should be granted but it did not mean that 

completion of given tenure the employee would be retired—Department might 
promote employee to the next higher post/position or might assign him the likewise 
duties in his pay and scale—Petitioners-employees had considerable length of service 
on their credit and they were required to complete entire service—Impugned order for 
premature retirement was result of misinterpretation and deviation from Rule of 
Service of Khyber Khassadar Force,’ 1950—Impugned - order - was set - aside . and ^ 

f respondehts^de^rtment 'waT'directed Jo allow, the petitioners-employees'^ t6’comple|e ^ 
their'^'s^icF tenure‘ till~attaining~the~age'of'superajmuation—Intervening period 
between termination and joining of service should be treated as leave without pay--- 
Constitutional petitions were allowed in circumstances. [Paras. 3, 4, 5 6 of the
judgment]

[(b) Civil service^—

-'Retirement of any.emplo^^e before reaching age of superannuation would aimunt^ 
toTnajor punishment without any, fault on his part which would affect post retirement 

r benefits. [Para. 3 of the judgment] "

(c) Interpretation of statutes—

on
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-—Rules—While interpreting the Rules made by the competent authority it was to be 
read by giving words used by the Rules making authority its ordinary, plain, simple 
and grammatical meaning—Meaning which might render any provision ineffective had 
to be avoided—Unambiguous language used in the Rules should not be construed in a 
manner to defeat its object—Addition or subtraction in the words used by the Rules 
making authority would not be desirable—No redundancy could be attributed to any 
provision of stamte unless it did not fit in the whole scheme of the same—Provision of 
the statute should be construed and interpreted in such a way that another provision of 
the same statute dovetail in each other could remain well-knit integrated and workable 
peace of legislature.

[Paras. 3 & 4 of the judgment]

Amin ur Rehman Khan for Petitioner.

Iqbal Ahmad Durrani for Respondents.

Date of hearing: 30th June, 2015.

JUDGMENT

ROOH-UL-AMIN KHAN, J.— Through this single judgment, we intend to dispose 
of this petition as well as connected Writ Petitions No.l382-P/2015 (Fazal Dad v. 
Federation of Pakistan and others), No.1659/2015 (Yaseen Khan v. Federation of 
Pakistan and others), No.1385/2015 (Muslim Khan 
others) and COC No.240-P/2014 in W.P. No.l930-P/2014 (Said Khan v. Federation of 
Pakistan and others), as all involve common question of law and fact and in all these 
writ petitions, petitioners namely Abdul Jabbar, Fazal Dad, Yaseen Khan, Muslim 
Khan and Said Khan respectively have asked for the issuance of an appropriate writ for 
declaration to the effect that the acts/orders of the respondent, whereby they have been 
retired from the service much prior to their acmal dates and have also been refused 
promotion and have not been treated in accordance with law, are nullity in the eye of 
law and of no effect whatsoever. The petitioners had earlier filed Writ Petitions 
Nos.2868/2010, 1956-P, 3039-P, 3054-P/2012, 1930-P, 2351-P, 2472-P, 2588-P, 2589- 
P, 2883-P, 3090-P/2014 and 57-P/2015 before this court wherein the Secretary (Law 
and Order) FATA Secretariat was directed to decide the cases within one month 
according to relevant rules. The appellate Authority/Secretary Law and Order vide 
order dated 15.4.2015 dismissed the appeals. Hence these petitions.

2. Having heard the learned counsel for the parties, perusal of record would reveal that 
the petitioners being employee of the respondent department have brought a grievance 
to the effect that they have been retired from their service premamrely, much prior 
from actual date of retirement, by misinterpreting the terms and conditions governed 
under rules sanctioned by the governor of the province in the year 1950. According to 
rule ibid the enlistment in the service shall ordinarily be made from rank of Khassadar 
and shall be subsequently promoted to the higher rank on the basis of seniority, 
efficiency, personal merit and political consideration. Rule-3 of the Rules ibid provide 
that Khassadar and non-commission officer (L/Naiks, Naiks and Hawaldar including

Federation of Pakistan andV.
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Pay Hawaldar) will be retired on attaining age of 50 years or on completion of 25 years 
service whichever is earlier. Likewise, under ruIe-4, the Jamadar and Subidar will be 
retired on attaining age of 55 years or on completion of 30 years service whichever is 
earlier, however, in rule-5 it was added that promotion to the post of Jamadar and 
Subidar will be only for 5 years and 3 years respectively, except in special case in 
which the local administration may permit a Subidar to exceed the limit. Rule-5 ibid 
further provides that they are not liable to retire earlier in accordance with the 
provisions of Rule-(4). On the same analogy the tenure of office of Subidar Major was 
kept limited up to 5 years, subject to provision that the local administration may 
exceed the period in special cases.

^3.*A'glance over.thTaforesaid rules would make it abund^ly clear that Ruies-3 and 4-^ 
provide the age of superannuation for-all 'Khassadar/non-commission officer and 
Jamadar/Subidar as 50 and 55 years respectively, while rule-5 provide specific period 
for rendering service against the post of Jamadar and Subidar i.e. 5 years and 3 years 
respectively. Rules-4 and 5 shall be read independently from each other, wherein the 
former provides a term of retirement of the employees serving in the rank of Jamadar 
and Subidar while the latter stipulates a specific period of posting against the post of 
Jamadar and Subidar, which has got no nexus with the retirement of the employees in 
the above mentioned rank. The respondent department in general, while the Appellate 
Authority i.e. Secretary (Law and Order) FATA in particular has misinterpreted the 
rules 4 and 5, by amalgamating it. Rule-4 cater the length of service for retirement of 
employee, according to which the Jamadar and Subidar will retire from the service 
either at the age of 55 years or^completion of 30 years service whichever is earlier. Thie! 
above :quoted '^iml'shall "not, be. reduced ■ or-withdiu^, b)^taking" shelter, of Rule^5j 

^which'is'meanf for.posting againstThiFpost of Subidar^and Ja^mudar_for_a‘^ecific,3 
(y^rs and 5 years r^pectively.'In the case in hand, none of the petitioners has attained 

the age of superannuation i.e. 55 years or completed 30 years service but the 
respondent department have prematurely retired them by misinterpreting the provision 

I of Rule-5. While interpreting the Rules made by the competent authority, it is to be 
• read by giving words used by the Rules making authority its ordinary, plain, simple 

and grammatical meaning; the meaning which may render any position of it, 
ineffective has to 1^ avoided as it would be against the settled principle^of 
interpretation. The urlambiguous language used in the Rules should not be construed inTJ 

WanheTt^defeat i^^bj^t ^d depriv”e^an^employee of his legal vested right. Addition 1 
or subtraction in the words”used' by the Rule making authority is not considered I 
desirable while interpreting the Rules, as assignment of different meanings may defeat 1 
the object for which the Rules are enacted. «.l

Under Rule 4 of the Rules ibid, the benefit of completing the service tenure is to be / 
extended to the petitioners and they may not be deprived of the fruits of Rule 4. Thef 
retirement of any employee before reaching age of superannuation would amount to ‘ 
major punishment without any fault on the part of employee, which shall definitely 
effect their post retirement benefits.

4. We have gone through the order of the Appellate Authority^dated 8.4.2015 wherein , 
completion * of' 5 ■ years ■ service * agmnst ■ the' p6st”oLNaib :Subidar has • unnecessarily 
•stretched^ to • defeat;itsTdbj^fTand- elohg^d * in■ violation' of Rule-4, which clearly



2017PLC(C10/13/2020

i
\

provides the age of retirement. If the interpretation rendered by appellate authority is 
approved or recognized, it shall make the Rule 4 as redundant, which has never 
remained the intention of Legislature or Rule making authority. It is settled law that the 
redundancy could not be attributed to any provision of statute, unless it did not fit in 
the whole scheme of statute. The principle of harmonious construction requires that the 
provision of statute should be construed and interpreted in such a way that another 
provision of the same statute dovetail in each other in such a way that the entire statute 
remain a well-knit, integrated and workable peace of legislature. At this juncture we 
would like to emphasize that Rule 5 is not inserted in the Rules, 1950 for rendering ^e 
Rule-4 as redundant. B5th”the" rules ‘ independently - described ^ different ' tem^s, and J 

^condition^f servicFof employee^d none of the rule have got overriding efgci^ofTheJ 
pother rules7as the former regulate th'e course and manner of retirement,~while the latter 

prescribe tenure, for, service against the^post of Subidar and Jamadar._The^ learned 
counsel "foT- respondent ^ intended that after " issuance ,^f- Khasadar_.^Service7 

^ Rules/Pro^diire 2006,'further amended by 2011, all the previous mles and procedure ^ ‘
^made by,different political agents'in their respective agencies, F.R., including Rules of--'
C Service^for; Khyber;KJiassadars7^ 1950ltand ^ repealed ■ and' at’“present ■ the ■ services of 
\ petitioners are regulated by Khasadar Force Rules,' 2006 amended in 201L Despite 
p^ist^t'qu'eries^the' learned 'counserfor, respondent failed To, produce any gazetted^ 

fNotified Rules, whereby the rules ofseryice in KhyberJOiasadar Force,'J. 950 has" been 
' repe'aled.*‘'However, he "produced a" blueprint issued from Civil Secretariat, FATA 
Peshawar, by quoting and citing it as service rules for Khassadar in FATA, exactly is 
verbatim transcription of the Rules of Service of Khassadar Force, 1950. According to 
the above mentioned draft, the retirement age of Subidar Major, Subidar and Naib 
Subidar shall be 55 years or on completion of 30 years service, whichever is earlier. 
Similarly, the specific tenure of posting has been fixed for the incumbent, holding the 
rank of junior commission officer as under:-

(i) Subidar Major 5 years.

(ii) Subidar 5 years.

(iii) Naib Subidar 5 years.

No.doubt the so-called draftet^iftes provides that npext^i^iiTthFafoTementionedr:^ 
jtenure’shall ‘ be’’ grantedunder^ any ■ circumstances," however it does ■ not ■ mem that on —^ 

^ompletidh'of the given'.tenure,'',the^employee shalfbe shown'.the door.of exit," rather^^^^^_^ 
Uh'^department may promote him to the next higher post/rank/position' or. may assign^^"^. 

ChiffTthe likewise duties in his pay and scale,^because according to'the above reto'ed,^ 
'alle^dml^the Subidar Major,'Subidar and Naib"Subidar shall retire on attcuning the 

* \;age of 55 years or on completion of 30 years service, whichever is earlier.

5. For what has been discussed, it is clear than crystal that the petitioners have been 
appointed under the "Rule of Service of Khyber Khassadar Force, 1950", which is still 
holding the field and their services are governed under the same rule which provide 
that the Jamadar and Sobidar will retire from service on attaining the age of 55 years or 

completion of 30 years service whichever is earlier. They have considerable length 
of service on their credit and required to complete the entire spell of service as

our

on
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provided by the rules. The order of premature retirement is the result of 
misinterpretation and deviation from the existing rules of service for Khyber 
Khassadar Force, 1950, thus the same being erroneous in nature and based on self 
made hypothesis is liable to be set aside.

6. In wake of the above, the instant Writ Petition as well the connected Writ Petitions 
mentioned-in para-1 are allowed. The order of premature retirement of petitioner is set 
aside with direction to the respondent to allow the petitioners to complete their services 
tenure till attaining the age of superannuation, strictly in accordance with Rule-4 ibid. 
However, the intervening period between the termination and joining of service shall 
be treated as leave without pay. Likewise, the services of Said Khan son of Habibur 
Rehman Resident of Khyber Agency shall be treated at par with the other petitioners. 
The COC-P/240-P/2015 (Said Khan v. Federation) is disposed of in above terms.

ZC/340/P Order accordingly.
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2020 S C M R 90 

[Supreme Court of Pakistan]

Present: Umar Ata Bandial and Yahya Afridi, JJ

CHAIRMAN, FEDERAL BAORD OF REVENUE, ISLAMABAD and another-Appellants 

Versus

Mrs. NAUREEN AHMED TARAR and others—Respondents

Civil Appeals Nos. 1219 to 1222 of 2015 and Civil Appeals Nos. 248 to 251 of 2018, decided 
20th February, 2019.

(On appeal from the judgment/order dated 30.07.2015 passed by Federal Service 
Tribunal, Islamabad in Appeals Nos. 460(R)CS to 461(R)CS of 2013)

(a) Occupational Groups and Services (Probation, Training and Seniority) Rules, 1990—

on

—Rr. 6(2) & 7(4) [as amended on 28-04-2001]—Inter-se seniority amongst probationers after 
Final Passing Out Examination—Legitimate expectaney, prineiple of—Scope—Amendment to 
service rules during an ongoing probationary course affecting substantive right of the 
probationers—Through an amendment dated 28-04-2001 in the Occupational Groups and 
Services (Probation, Training and Seniority) Rules, 1990, ('the Rules') the number of attempts 
availed by a probationer to clear the specialized training examinations was added as one of the 
criteria for determining seniority—Constitutionality—Seniority in service was a valuable right 
and probationers had a legitimate expectancy that the probationary service law prevalent at the 
time when they entered their probation shall remain in force until their confirmation—Principle 
of legitimate expectancy aimed at enforcing fairness and preventing arbitrariness—Ranking of 
passing probationers on the basis of the number of their attempts made to clear the prescribed 
examinations imposed a penal liability through loss of seniority—Change in law by the 
amendment in the Rules, caused adverse consequences for the probationers—Such consequences 
infringed the legitimate expectancy of the serving probationers by altering the legal dispensation 
under which firstly, their service rights were determined for the future and secondly, for the rules 
under which the probationers commenced their probationary training—Though procedural in 
content, the amendment affected a substantive right of the probationers, namely, their seniority in 
the batch and in this respect by altering an accrued status, the said amendment had retrospective 
effect—Resultantly it was burdensome to implement the amendment upon the probationers who 
had already entered their probationary period prior to the enforcement of the said amendment— 
Additionally one of the examinations envisaged in the Rules, namely, the Specialized Training 
Programme (STP), could not be held—Such failure made the categorization of the total result 
the basis of number of examination attempts to be irrational and lopsided—Circumstances of 
incomplete examinations to test the probationers and the enforcement of the disputed amendment 
to an ongoing probationary course, had resulted in harsh and untenable consequences both in law 
and fact—Supreme Court held that Rules in their (unamended) form as at the commencement of 
the probationary period in July, 1998 shall remain applicable for reckoning the seniority of the 
probationers on the completion of their probation, and the Federal Government needed to apply 
its mind to remove the salient anomalies highlighted by the Service Tribunal that existed in the 
application

on

and implementation of the Rules.

(b) Civil service—

-—Legitimate expectancy, principle of—Scope—Advantage or benefit derived from a competent 
legal dispensation, departmental practice or established procedure that had been extended to and 
enjoyed by a person may legitimately be expected to remain available unless notice or

1 of6 15-Oct-20, 10:16 AM
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opportunity to defend or adjust his position was given to that person.

Regarding pensionary benefits of the Judges of Superior Courts PLD 2013 SC 29; Al- 
Jehad Trust v. Federation of Pakistan PLD 1996 SC 324 and Union of India v. Hindustan 
Development Corporation AIR 1994 SC 988 ref

Hafiz S.A. Rehman, Senior Advocate Supreme Court for Appellants (in C As 1219 - 
1220 of 2015 and C.As. 248-251 of 2018).

Mahmood Ahmed Qazi, Advocate Supreme Court for Appellants (in C.As. 1221-1222 of
2015).

Respondent No. 1 in person (in C.As. 1219 and 1221 of 2015).

Ch. Abdul Sattar, Advocate Supreme Court for Respondents Nos. 20-21 (in C.As. 1219 
and 1220 of 2015).

Ex parte for Respondents Nos. 3, 5, 7, 13, 17-19, 22 and 23 (in C.As. 1219-1220 of
2015).

Rana Asif Saeed, Advocate Supreme Court for Respondent No.l (in C.As. 1220 and 1222
of2015).

Mehmood Ahmed Qazi, Advocate Supreme Court for Respondents Nos. 2, 4, 6, 8-12 
14-16 (in C.As. 1219-1220 of 2015).

Ch. Abdul Sattar, Advocate Supreme Court for Respondents Nos. 11 and 12 (in C.A. 1221
of2015).

Ex parte for Respondents Nos. 2-10 and 13 (in C. A. 1222 of 2015).

Ch. Abdul Sattar, Advocate Supreme Court for Respondents Nos. 10 and 11 (in C.A.
1222 of 2015).

Ex parte for Respondents Nos. 2-9 and 12-14 (in C.A. 1222 of 2015).

M. Shoaib Shaheen, Advocate Supreme Court for Respondent No. 1 (in C.As. 248-251 of
2018).

Kh. M. Farooq, Senior Advocate Supreme Court and Syed Rifaqat Hussain Shah, 
Advocate-on-Record for Respondents Nos.7-8 (in C.As. 248-250 of 2018).

Kh. M. Farooq, Senior Advocate Supreme Court and Syed Rifaqat Hussain Shah, 
Advocate-on-Record for Respondents Nos. 5 and 6 (in C.A. 251 of 2018).

Date of hearing: 20th February, 2019.
ORDER

UMAR ATA BANDIAL, J.—C.M.As. NOS.1560 AND 1562 OF 2019. These Misc. 
Applications for setting aside ex-parte order dated 10.12.2012 passed against the respondents 
mentioned therein are allowed. The respondents may join these proceedings subject to all just 
and legal exceptions.

2. CIVIL APPEALS NOS. 1219 TO 1222 OF 2015. Leave was granted in these appeals vide 
order dated 23.11.2015 in the following terms:

"We have read the relevant rules. The question whether determination of seniority could 
in any way be linked with the passing of exams in first, second and third attempt or it is 
their qualification simpliciter, which matters in this behalf The points raised require 
consideration. We, therefore, grant leave in these cases."

3. The dispute between the parties concerns the seniority of probationers qualifying in the 
25th Common Group who have been placed in the Customs and Excise Group. Their terms and 
conditions of service as probationers is laid down in Section 6 of the Civil Servants Act, 1973

2 of 6 I5-Oct-20, 10:16 AM
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anomalies that are apparent in the final seniority list dated 21 12 2012 
herein below: ’ ’ a copy thereof is placed

tL::!
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("Act"). Section 25 of the Act empowers the competent authority to frame rules for carrying out 
the purposes of the Act. The Occupational Groups and Services (Probation, Training and 
Seniority) Rules, 1990 (1990 Rules) were framed by the competent authority, inter alia, for 
regulating the fixation of the seniority among probationers after their Final Passing Out 
Examination ("FPOE"). At the time when the initial appointment of the members of 25th 
Common Group was notified on 11.07.1998, the 1990 Rules as originally framed were still in 
vogue. However, during the period of probation of the 25th Common Group commencing in July, 
1998 and ending on 13.08.2003, these rules underwent amendment on 28.04.2001. A substantial 
change in the method of reckoning seniority was introduced by the amendment. This was done 
by including the number of attempts availed by a probationer to clear the three specialized 
training examinations as one of the criteria for determining seniority. The relevant amendment 
was made in sub-Rule (2) of Rule 6 of the 1990 Rules which is reproduced below:

(2) A probationer who does not qualify in the Final Passing Out Examination shall:
(a) lose his one increment if he fails in the first attempt.

(b) be relegated in seniority to the bottom of his batch if he fails in the second attempt; and

(c) be discharged from the service under clause (a) of subsection (2) of section 6 of the Civil 
Servant Act, 1973, if he fails in the third attempt?

4. Prior thereto the seniority of the probationers at the end of successful passing of their 
training examinations was provided in Rule 7(4):

7. Seniority.

(4) For the purpose of determining the inter-se seniority of the probationers who commence 
their training with initial training programme the marks obtained by a probationer in the 
competitive examination of the Commission or his notional marks, as the case may be, 
shall be added to the marks obtained by him in the initial training programme, specialized 
training programme and the marks obtained by qualifying the Final Passing Out 
Examination in his first attempt.

5. The additional criterion of the number of attempts availed by a probationer for fixing his 
seniority in the batch was implemented in the present case by the provisional seniority list issued 
on 03.06.2008. The same criteria were adopted again for arriving at the final seniority list issued 
on 21.12.2012 by the appellant-department. These seniority lists were challenged by respondent 
No.l in appeals before the departmental authority and thereafter before the learned Service 
Tribunal. The Tribunal held in favour of the respondents on the ground that the amendment in 
the Rules had been applied retrospectively. More particularly, the private respondents in the 
present lis are all members of the Customs and Excise Group from the 25th Common. They were 
promoted to BS-18 by FBR on regular basis vide notification dated 13.08.2003. Therefore, it is 
contented that the 1990 Rules which deal with probationers had ceased to apply to them. 
Consequently, the two seniority notifications referred to above had been wrongly framed. It may 
be pointed out that the promotion notification dated 13.08.2003 was based solely on the result of 
the first CSS exam notified by Federal Public Service Commission and made no reference to the 
results secured by the probationers in the subsequent examinations held during their probationary 
training to assess their merit and capability.

6. Before us, the only dispute is whether the amendment made on 28.04.2001 in the 1990 
Rules ("2001 amendment") reproduced above applies to the present case or not? The respondent 
No.l, who has addressed the Court in-person, however, went further to claim that the 1990 Rules 
should not be applied to determine inter se seniority of the batch mates. Instead the result of the 
CSS examination should be treated as the basis of seniority of the probationers as already done 
by notification dated 13.08.2003 pursuant to which the batch as a whole was promoted to BS-18.

7. We have heard the learned counsel for the parties. Just to give an idea of the several
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"To qualify as a subject for judicial review the decision must have consequences which 
affect some person ... either (a) by altering rights or obligations of that person which 
enforceable by or against him in private law or (b) by depriving him of some benefit or 
advantage which either (i) he has in the past been permitted by the decision-maker to 
enjoy and which he can legitimately expect to be permitted to continue to do until there 
has been given an opportunity to comment or ... advancing reasons for contending that 
they should not be withdrawn."

9. This rule of fairness and non-arbitrariness is recognised in our jurisprudence to mean that 
an advantage or benefit derived from a competent legal dispensation, departmental practice or 
established procedure that has been extended to and enjoyed by a person may legitimately be 
expected to remain available unless notice or opportunity to defend or adjust his position is given 
to that person. Discussion on the subject is available in Regarding pensionary benefits of the 
Judges of Superior Courts (PLD 2013 SC 29 at p.1008) and Al-Jehad Trust v. Federation of 
Pakistan (PLD 1996 SC 324). A useful discourse is also made in Union of India vs. Hindustan 
Development Corporation (AIR 1994 SC 988).

10. There is no doubt that the ranking of passing probationers on the basis of the number of 
their attempts made to clear the prescribed examinations imposes a penal liability through loss of 
seniority. The change in law by the 2001 amendment therefore causes adverse consequences for 
the probationers. These consequences infringe the legitimate expectancy of the serving 
probationers by altering the legal dispensation under which firstly, their service rights are 
determined for the future and secondly, for changing the rules under which private respondents 
commenced their probationary training. Though procedural in content, the 2001 amendment 
affected a substantive right of the probationers, namely, their seniority in the batch and in this 
respect by altering an accrued status, the said amendment had retrospective effect. Resultantly it 
is burdensome to implement the 2001 amendment upon the probationers who had already entered 
their probationary period prior to the enforcement of the said amendment.

11. There is also the additional fact that one of the examinations envisaged in the 1990 Rules, 
namely, the STP, could not be held. This failure makes the categorization of the total result on 
the basis of number of examination attempts to be irrational and lopsided. The existing 
circumstances of incomplete examinations to test the probationers and the enforcement of the 
disputed 2001 amendment to an ongoing probationary course, have resulted in harsh and 
untenable consequenees both in law and fact. This in itself provides justification to exclude the 
2001 amendment from application in the present ease. However, it cannot mean, as opined by the 
learned Tribunal, that the 1990 Rules should as a whole cease to apply to determine the inter se 
seniority of probationers on the eve of their confirmation. The 1990 Rules are specially framed 
to deal with service terms and conditions of probationers. Their application is necessary for 
determining the rights and ranking of probationers at the time of their confirmation. Therefore, 
these Rules being a special law cannot be excluded from operation. However, on the principle of 
legitimate expectation and for the fact of the failure by the administrative authorities to complete 
the examination process envisaged in the 1990 Rules, it is harsh and unfair to implement 
amended Rule 6 of the 2001 amendment in its totality.

12. As a. result, we hold that the 1990 Rules in their (unamended) form as at the 
commencement of the probationary period in July, 1998 shall remain applicable for reckoning 
the seniority of the private respondents on the completion of their probation in BS-17. The 
judgment of the learned Service Tribunal is accordingly modified to the foregoing extent. The 
observations made by the learned Service Tribunal about the workability of the 1990 Rules post 
the 2001 amendment are endorsed and for this purpose, the Federal Government needs to apply 
its mind to remove the salient anomalies highlighted by the learned Tribunal that exist in the 
application and implementation of the said rules. These appeals are partially allowed in above 
terms.

are
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Government of Khyber Pakhtunkhwa & Others 
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KNyher Pakhtukhwa 
sVryire 'Frilvunal

Service Appeal No. 72020
Diary No.

Kamin Bacha S/0 Bahadar Khan oDa*etf

Presently posted as Subidar/ Sub Inspector (BPS-14) erstwhile Bajour 

Khasadar/ Khyber Pakhtunkhwa Police District Bajaur

Appellant

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home 

& Tribal Affairs Department Islamabad
2) Inspector General Police, Khyber Pakhtunkhwa,
3) Regional Police Officer, Malakand
4) District Police Officer Bajaur Tribal District 
-5) District Commissioner Bajaur Tribal District

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACE 1974 AGAINST THE

IMPUGNED ORDER DATED 06/10/2020 WHEREB Y

DEPARTMENTAL APPEAL BEARING NO. CS(F)/L&K/4-

LEVY/APPEAL/2354-56 OF THE APPELLANT HAS BEEN

DISMISSED

PRAYER

On acceptance of this service appeal, the impugned order may 
kindly be set aside and Respondents may graciously be directed 
to allow the Appellants to complete his sixty years statutory 
service to meet the ends of justice.

gistrai*/

Any other relief which this Hon^ble Tribunal deems 
appropriate in law, equity, and justice may also be granted to 
the appellant in the best interest of justice.

Respectfully Submitted as unden

Having been aggrieved from the impugned order dated 6/10/2020 of 

Respondent No.l in respect of forcible retirement of Appellant on 

25/01/2017 against the settled norms and rules, the Appellant



compelled to invoke the jurisdiction of this Hon’ble Tribunal because 

Appellant has no other remedy available except to file the instant 
appeal

BRIEF FACTS OF THE CASE

1. That the addresses of the parties has correctly been given in the 
heading of the appeal, which is sufficient for service of 
summons and notice or any other process that might be required 
by this Hon’ble Court from time to time

2. That Appellant has been appointed as Sepoy in Bajaur 
Khasadar erstwhile FATA Agency on regular basis with effect 
from 25/04/1996.

Copy of appointment order dated 25/4/2020 is annexed as 
annexure A

3. That the Appellant is performing his duty honestly, diligently, 
devotedly and the entire satisfaction of his superiors since 
inception of service. Above all the Appellant has unblemished 
service record.

4. That Appellant was promoted to the rank of Subedar vide office 
Order dated 26/01/2012.

Copies of Notification are annexed as annexure B

5. That the Respondents were bent upon to retire the Appellant 
from their service on the pretext that five years service at the 
existing post of the Appellant is going to be competed on 
25/1/2017. Thereafter the Appellant filed Writ Petition bearing 
No. 216/2017 coupled with interim relief before the Hon’ble 
Peshawar High Court.

Copy of Grounds of Writ petition are annexed as annexure C

6. That during pendency of the aforementioned writ petition, the 
erstwhile Federal Administered Tribal Areas (hereinafter 
referred as FATA) have been merged in the Provence of the 
Khyber Pakhtunkhwa after the Constitution (twenty fifth 
amendment) Act, 2018, and the Khasadar Force, working in the 
said areas have lost their legal status foe working in the merged 
Districts and sub divisions.

7. That in order to give legal status to the Khasadar Force, in the 
merged Districts and to re-visit their institutional structure and 
functional assignment for effective discipline and better 
performance, the worthy Governor of Khyber Pakhtunkhwa 
while exercising powers under Article 128 of the Constitution 
of Islamic Republic of Pakistan, on 12*^ March, 2019 
promulgated “the Khyber Pakhtunkhwa Khasadar Force 
(Maintenance, Regulation
service)(transition) Ordinance, 2019” . It is worth to mention 
here that the Force were absorbed in the KP Police and for this

and protection of



• H
reference Section 6, 9 &12 of the said Ordinance is very much 
obvious.

(Copy of the Khyber Pakhtunkhwa Khasadar Force 
(Maintenance, Regulation and protection of service)(transition) 
Ordinance, 2019 is annexed as annexure P)

8. That the Worthy Chief Minister, Khyber Pakhtunkhwa vide 

directive no. SO-VI/CMS/2019/2987-89 dated 04-04-2019 

desired to merge all the Levis and Khasadar Force of the 

merged area into Khyber Pakhtunkhwa Police within six 

months. In compliance of the aforementioned directive 

Respondent No.2 vide office order No. 581/PA/AIG/E dated 

09-04-2019 absorbed all the members of Levies Force in 

Khyber Pakhtunkhwa Police. (Copies of CM directive dated 

04-04-2019 and office order of Respondent No.2 

annexed as £ & F)
are

9. That the Respondent No.2 (IGP) has re designated the ranks 

including the post held by the Appellant vide office order dated 

29-05-2019. The aforementioned office order remove the 

analogy that Appellant is the employees of KP Police and all 
the rules are applicable to them of the KP Police 

(Copy of office order dated 29-05-2019 of Respondent No 2 

is annexed as G)

lO.That the Appellant is performing his duties under the 

aforementioned ordinance, 2019, however, the Khyber 

Pakhtunkhwa Provincial Assembly passed a bill , which was 

approved and published in official gazette on 16-09-2019 as 

Act of the provincial legislature of the Khyber Pakhtunkhwa. 
(Copy of Khyber Pakhtunkhwa Khasadar Force Act, 2019 

is annexed as annexure H}

11.That thereafter the Government of Khyber Pakhtunkhwa 

pleased to famed Rule for the Levies Force “the Khasadar 

Force (Absorption in Khyber Pakhtunkhwa Police) Rules, 
2019” and the same was notified on 24**^ September, 2020. 

(Copy of the Rules dated 24-09-2019 is annexed as I)

was

12.That the Hon’ble Peshawar High Court, Peshawar, vide order 

and judgment dated 6/02/2020 disposed off the Appellant writ 
Petition with directions,
''Arguments heard at length. With the consent of the parties, 
the instant writ petition is sent to the Secretary Home KP, 
Copy whereof be retained in office for the purpose of record, 
who shall treat the same as Departmental Appeal and decide it



(?)
with in twenty days positively in accordance with law. Till 
then status quo be maintained”
(Copy of Order and Judgment dated 06/2/2020 is annexed 

as annexure J)
13. That the Appellant is still serving the Respondents department 

and is getting his salaries from the Provincial Government, and 

with hope and legitimate expectancy that the Respondents will 
treat him according to law. But astonishingly the Respondents 

on 10/02/2020 issued notification whereby all the members of 

the force were absorbed in the Khyber Pakhtunkhwa Police 

except the Appellant. (Copy of Absorption notification is 

annexed as annexure K)
14. That it is worth to mention here that the Respondent No. 1 vide 

notification dated 14/7/2020 amended the Federal Levies Force 

Service (amended) Rules 2013 wherein “ all Levies personal 
shall retire from service on attaining the age of 

superannuation i-e 60 years or they may opt for retirement 

after completion of twenty five years regular service”

(Copy of Notification dated 14/07/2020 is annexed as 

annexure L)

15.That inspite of crystal clear aforementioned rules, the 

Respondent No. 1 vide impugned order dated 6/10/2020 

dismissed the Departmental Appeal of the Appellant.
(Copy of impugned order dated 6/10/2020 is annexed as 

annexure M)

16. That the impugned order dated 6/10/2020 of Respondent No.l 

is wrong, illegal, discriminatory, un-warranted, colorable 

exercise of power, not in accordance with law and rules 

applicable, hence, Appellant approaches this Hon’ble Tribunal 
inter alia on the following grounds.

GROUNDS OF APPEAL:

That the impugned order of Respondent No.l is against the 
fundamental rights of the Appellant guaranteed under the 
Constitution of Islamic Republic of Pakistan.

•A.

That the impugned order of Respondent regarding the 
compulsory pre-mature retirement of the Appellant from the 
service of the Department is arbitrary, illegal, unlawful and 
void abinitio having no legal effect against the accrued right of 
the Appellant.

B.
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£. That the impugned order of Respondent is against the principle 
of legitimate expectancy, hence, the very impugned act and 
order of Respondents is liable to be set aside on this score only.

D. That admittedly the Appellant is performing his duties as 

regular employees and no difference could be created amongst 
the employees who are performing their duties equally coupled 
with responsibilities, hence, this Hon’ble Court being fountain 
of justice, protecting the valuable rights of the Appellant 
left the Appellant at the mercy of the Respondents.

E. That the impugned order and act of Respondents is in sheer 
violation of Article 4 and 25 of the Constitution as the 
Appellant has been treated with discrimination, moreover the 
Respondents are legaly bound to remove the disparity and 
discrimination while granting the benefits to similar placed 
employees. Hence, the very act of the Respondent is also in 
violation of Article 27, 37 and 38 of the Constitution of Islamic 
Republic Of Pakistan, 1973.

F. That admittedly the Appellant is getting his salaries and 

shoulder the responsibilities directed by the Provincial Police 
Officer after promulgation of the Khyber Pakhtunkhwa 
Khasadar (transition) Ordinance, 2019. Hence, the very act of 
the Respondents being void abinitio is liable to be set aside 
this score only.

G. That the impugned order of the Respondent is against the basic 
principle of natural justice, fair play and equity.

H. That it is axiomatic that the matters related to term and 
condition of service should always be examined and decided 
objectively, rationally and without any prejudice so that fair 

reasonable and judicious conclusions/decision being free from 
any unfair inclination or bias could be emerged. Justice verily 
should not only be done but also seen to be done in any case, 
the available facts and underline reference suffice to indicate 
that the impugned order is against law, justice and dictum laid 
down by Apex Courts. The discretion has to be exercised fairly, 
justly and reasonably. Reliance placed on 1995 SMCR 650

That the impugned act and omission on the part of the 
Respondent is in sheer violation of Section 24-A of General 
Clauses Act, 1987, which provides that an authority vested with 
power, is bound to exercise the same justly, fairly, reasonably 
and for the advancement of the purpose being vest there in.

J. That the Appellant has been absorbed in the Khyber 
Pakhtunkhwa police from the very promulgation of the 
aforementioned Transition Ordinance, 2019 and even the 
competent authority

cannot

on

I.



-
That competent authority has re designated the ranks including 
the post held by the Appellant vide office order dated 29-05- 
2019 which is sufficient to prove that the Appellants were 
absorbed in KP Police and will be governed under the KP 
Police Rules.

K.

That impugned order of the Respondent is based on 
discrimination, malafide and colorable exercise of power 
because the Respondent No.l has not treated the Appellant 
according to their own amended Rules framed and dismissed 
the Appeal of the Appellants on the Rules not applicable on 
him.

L.

That Appellant may kindly be allowed to raise any other ground 
at the time of arguments with prior permission of this Hon’ble 
Court.

In wake of above submission, it is, therefore, most humbly 
prayed, that on acceptance of instant appeal, the impugned 
order dated 6/10/2020 may kindly set aside and the Respondent 
may grievously be directed to treat the Appellant like other 
similar placed employees of the Department by allowing him to 
complete his 60 years statutory service to meet the ends of 
justice.

•M.

Or
Any other relief which this Hon’ble Tribunal deems appropriate 
in law, equity, and justice may also be granted to the appellant 
in the best interest of justice.

Appellant
i

Through
M.Ashfaq Khan Akhunkhail

&
Muj^b U1
AdvoWte^
High Court’Feshawar

CERTIFICATE

As per instruction of my client prior to the present one, no such like 
-appeal has been filed by the Appellant before this Hon’ble Court.
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CMNo /2020
In
Service Appeal No 72020

Kamin Bacha

Versus
Government of Khyber Pakhtunkhwa & Others

APPLICATION FOR SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN
STATUS QUO TILL FINAL DECISION OF THE CASE

Respectful Sheweth^

1. That the Appellant has filed the above titled appeal before this 
Hon’ble Tribunal and has not yet been fixed

2. That instant application may kindly be read as integral part of 
the main appeal.

3. That the Appellants seeks suspension of operation of impugned 
order dated 6/10/2020 and to maintain status quo inter alai on 
the following grounds

GROUNDS

A. That the Appellant has a good prima facie case and hopes it 
success

B. That balance of conveyance also lies in favour of Appellant
C. That Appellant is in service and performing his duties and if 

during pendency of the instant appeal the Respondent forcibly 
retired the Appellant, then he will suffer irreparable loss

It is, therefore, most humbly prayed that on acceptance of this 

application, the operation of impugned order dated 6/10/2020 

may kindly be suspended and status quo may kindly be 

maintained till final decision of th^main case.

^ Appellant
Through

M. Ashfaq K]mn Akhunkhail
&
MujeebUllah

A- cateKynjsjvy^
Khalid & Layv Associates 
46-C, 2"^ Floor Cantonment Plaza, 
Peshawar Cantt
Email: Ashfaqkhanl82@gmail.com 
CellNo.0333-8522332
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BEFORE THEHON*BLEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No 72020

Kamin Bacha

Versus

Government of Khyber Pakhtunkhwa & Others

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA BEFORE

AFFIDAVIT

I, Kamin Bacha S/0 Bahadar Khan Presently posted as Subidar/ Sub 

Inspector (BPS-14) erstwhile Bajour Khasadar/ Khyber Pakhtunkhwa 

Police District Bajaur, do hereby solemnly affirm and declare on oath 

that the contents of accompanying Appeal are true and correct to the 
best of my knowledge and belief and nothing has been coi(j^aled from 

.this Hon’ble Court.

-Deponent

Identified By

High Court, Peshawar
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Kamin Bacha

Versus

Government of Khyber Pakhtunkhwa & 0thers

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA RFFORF

ADDRESSES OF PA R TTFS

Petitioners:

Kamin Bacha S/0 Bahadar BChan

Presently posted as Subidar/ Sub Inspector (BPS-14) erstwhile Bajour 

Khasadar/ Khyber Pakhtunkhwa Police District Bajaur

Respondents

1) Government of Khyber Pakhtunkhwa through the Secretary, 
Home & Tribal Affairs Department Islamabad

2) Inspector General Police, Khyber Pakhtunkhwa,
3) Regional Police Officer, Malakand
4) District Police Officer Bajaur Tribal District
5) District Commissioner Bajaur Tribal District

/)

' f 'Appellant

Through

M. Ashfaq Khan Akhunkhail

&

Muieeb U]

Advocate;

High Court, Peshawar
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‘■U 35- 

' I/'56.
ntt«•»»' ^ >

tf

■■■ Umar37..i «t

Khan S/0 Sarhiland.Islam H

Khan S/0 Bakht Jamal♦
s/0 Mohammad Rehman.

Iliasv- 39.
v- '40.

I?::'---

%r'^

Mn

Abdullah Khan nn
4-1. Mohammad Rahim S/0 Said Bacha. Gatkai

Abiul>i^ubhan S/0 Rehman Jan^.; K^^ok
tt •,tl

■ ; 45.

•i.V'1 ' ■ 49t

^ 46

^ 47.^ Za'min

Teh: Utmankhel.Bagh Arang 

Chorai Arang "
s/0 Said Habib Jan.

I ]

Saiib 2ali Jan
Sher n

s/0 Bakht Ali Jan.
tlMArang

iiarat Arang 

, porai Shah "
■ Bado Arang ”

Hayatai Tehsil Utmankhel.

Gardai

Bado Arang ”
Mazdak Arang Teh;

. Bandagai

s/0 Said Mohammad.Gui Rasool Khan ft

Hidayatullah S/0 Kabal Khan.
s/0 Mohammad Zaman Khan

Itm; ;,

Wpj

Chan
Zeb s/0 Tawab Malik.

II

43. Awrang■u-
Rehman S/0 Abdul' Wahid.

.r Mohammad S/O Yar Mohammad.
Gulab

. ^ 50. ■ Umer

I>nitvv .
tlV..rv/, Seikhi Retoan S/O. Malook.

S/: s/0 Fazal Mohd:4^ 32. Abdur Rehman Khan 

; ^55.,, Shahi^^Hussain s/0 =Gul: Hohanm;ad.'•

Liaqat

ttn

IItlBandagai 

Mano Dehrai
Ali S/0 Khaista Gul.... : ^ 34. It

|r:: .. s/0'Gul Hakim Khan,
S/0 Abdul Qadar.Mir Khan Arang

Wall Khan55»- Sher
Mohammad Nawaz Khan 

- - MlhamLad'Ibrahim s'/O Mahmood Jan.

j. Mohammad- Jamil S/O Mohd Boat Khan.

tt

TtWi':-'"’Wr
nMir Khan 

Fajigro-^
Matako Guli Bagh 

Hayati Matashah

n ,tt

'%M. „

59.*,-Zardad Kban S/0 Sher Zamin.

•v'- ' > 58.•v>

tt!
yJ^

\
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./awagai sub division

• ♦i•> '

5Tehsil Mamund*KamayShahabud Din' S/0 Malang.
^2. MohJimad Arir S/0 Mohammad Khan. 

/63. Gul BostEin S/0 Zairdool. ,

Khan S/0 Faujoon.
1 I

'Giil S/0 Said Amir Gul.

S/O Abdul Haaib.

n«iZagai,
Zagai,
Gabarai,

■ Lar Khalozo " 

Gabarai, 

Gabarai,
Kitkot,
Bar Chamarkand 

Bar Chamarkand 

Nawa Charmang 

Hasham.
Kohi

M-----

n»
. 64. Musafar It

^ 66* Saiban 

'66. Fazal Rahman
ftftr-•r •

. L/* Nt1
f ■feV^Fazlai S/0 Hazrat Hassan.

Mn

68. Khan^ Gul S/0 Azad Gul.
. Rahm'anullah S/0 Haji Asil*

!
Rahman S/O Mashoor.

S/0 Abdul Ghaffar Khan-

■ '(^.69
70. Shal'iur

\
Teh:Nawagai. .

V' ■ ->
•S ' V. . >; V'l. Lai Zaman

A, •

nIt

72. Sairtaj S/0 Haji Azam,
Bacha .S/O Shah Jeh.an..

S/0 Haji Noor Mohd

riir If(■ 11

.. s- ■

76. Khaii N11V,. . n' Kohi..1-
74. Shalikirullah tty: ntfChinarwall S/0 Sakhi Gul.76., RahmanI/* IIItChinar

: 76. Abdul Jalal S/0 Haoi Feroz. 

,^77. Mohammad Amin S/0 Gul Amin^

, . ItnftChinar
■t fiIt11Chinar

i^78. Ajm'ir S/0 Gul. Mn11ChinarKhan S/0 Gul Baz Khen.-1, • u 79.. Zafar

t-80. Said 

o- B'\, Ghulam.

II•'•i ItRaiAhmad S/0 Noor Khan. 
Yousaf S/O- Amanullah. 

S/0 Kamin.
i

Khan S/0 Jamdali. ■

tiIIIIRai
•> • tfItSaida Shah

Killi Hilal Khel.
i Charmang Teh:Nawagai

82. Amir Nawaz
Sor/ "ar• Sa

' 0^84, Ohausui Rahman s/0 GUI .
S/0 Ghulam Nabi iW- ‘ ' Kotki

Halki
Mainz Kamangara

. Kharai 
Sharif Khana 

Halki Charmang 

Gud Khel 

Nawagai

r:

tt• tt
^•1jNasar,'All

' Mo'hibullah S/0 Lai Pacha.
ItIt

JI .

^ 86
87. Rashid S/0 Shah 'Zad Noor. 

v- as. Robhullah S/0 Mohammad Rafiq.
n

K'

. Azizullah S/0 Mohammad Lai.
S/0 Khaista Pacha.

-v 89 ft

V'J ■ ■ • ^90. Yousaf Jamal Tehsil Nawagai.
91. Tariq s/0'Hazrat H^an.

S/O Abdul Halim.
nu- It

92. Hayatur Rahman
•Is/0 Haji Rahman Gul. .

'.V H11ManogBi 

Ghaloo Jowar■ ■ . 93: Zafar ,

t/94. Walayht Khan
• f.i •> S/6 Abdi;.T RaU.;.an.

/
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GhaxshsjQOzai Baraug 

Sharbatai Tehsil Bsrang. 

Targhaw

Bar Safari "

Kohi

Sharbatai 

Kohi,

Kohi Sar 

Kohi,
Takht,

Mordara,
Mordara,

K Gadamar/! ' ^ 95. Gulistan S/0 Asar Jan*• / 'U KhanS/0 Tajmullah■ L- 96. Nek Mullah Khan 

/ ■ ■ ^ 97. Saljik Khan S/0 Yar Mullah.
s/0 Ghani.

«•*»

n

t^'98. Mohammad Ayaz un
S/0 Mohammad Yaseen*I.» .^ 99. Sahib Zarin

,, Abdul .Mujib S/0 Akbar Said. 

-lOl. Habibui Azim 3/O Gul Karam.

K

f : V.. tt

^100 nn
V,

n

S/b Beroz Khan.i^i02. Ra.3hid Khan
. Rahmanud Din S/.O Khan Shah.

h ■ n

105 ntt•U. 'y -. ■

Ghani S/0 Painda Gul.i-.
^04, Said

■ ,.-105. Mohammad Tahir S/0 Khanzad Qul-
«t1

■ ■

II

s/0 Ghulam Hussain, 

jjjiir' Nawab S/0 Gul Sawab.

S' •

0106. Fazal Malik nt. tiMordara
'"'r

tK "' ^ ^

y

^107.

J108._ Alchtar

n
Bambara,

Gul S/0 Zoor Din.

5/0 MobamiDad; Ay^en.
nn}Camadara,

Kamadara,

Kamadara,

(^109. Mashouq
./likilO. aahir Shah S/0 Gul ‘Rahman.

S/0 Hazrat Gul.

n* It

Cls
n

Khaista Mohammad
Mohammad:s/0 Haji Teghun.

: rtVl11

pfe::
if-'’; 
ii::.,
fc: :

Kamadara,
0112,., lal

\^ni3. Nek Amal Khan 

^114/bilbar Khan i
^115. ■Mohammad

116. Qayera -

KttMata,S/O Khan Wazir. ; \
Maimol,
Anjokai
Sarlara,

S/0 Guitar Khan- 

Hakim s/0 Anmir*
n

m

Shah's/b HaJi.Gudor,■

t1■>- ' ■ ■ n :

Tar,•J
Amir' Said S/

S/0 AmirrHassan Khan.
n

Tar,

Anjokai, 

Amankot, . "

S/0 Mir Hassan.Jy^^a. Alamzer

^ii9. iazal 
•^•120.' Badam 

121. Pervez

R

BachaS/0 Afridai. 

S/OHaji Khaista.
n .

Wt' ■■
'' ,

fe--
I®'

Manai Mandal.

Manai Mandal.^

condition'
with Khassadar

k*. •

■ t:^22. Khaista Rehman
The appointment ^

U S/0 Munasib Khan./

to thewill be subject 
regular duty in accordance

d. He will perform 
Service Rules.

2 ■ He l<ill produce health and age
fgetioy Surgeon .Bajaur. ,

' ' Identity Card of his own.
to termination

v;

from thecertificate

without assigning any3. National I
4. His, service is liable 
,i;notice./'-lit ' '■ . \

I
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/I- APA* Khar.
2- APA- Nawagai

3- Subedar Major,
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5* Superintendent,
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candi^terto7ttend°t -
duty on 1.5.1996 posit
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OFFICE OF THE POLITICAL AGENT/COMMANDANT BAJAUR LEVIES.'
■'Ililj:-ri.; •.

\
1

j■(

,'• t;

i'*'' ’ ,

> ■'.

(■ .OFFICE ORDER, ;*I

- IIKhar the,*^^01/2012.
Ontcfl’/B.LNo, i I

{ I
I’.

In pursuance of ihe recommendniions of Departmental Promotion
10-0 1-201 ilu) folUnvino Knassof.Inrs • i TM' 

'ii FliH;
Commillni; ollKhnscncJms in il;i mccMii'K.j licUI 
are hereby |;)ibmoiecl lo the I'cink ae noted against them:-

nn j
f-r-

:‘k-v::2
\^dl,'Naib Subeclar Kamin Bacha Rcgl: No,3383 promoted to the post of 

iSubebar (BPS-5), i V-
LX!)"2,'Havilbar Muhammad Jan Regt: No.3379 promoted to the post of Naib 

Subeclar (BPS'4).
Havilciar Hazrat Tariq Regt: No.3392 promoted to the post of Naib 
Subebar {BPS-4).

04. Naik fyiuhammad Jamil Regt: No.3431 promoted to the post of Havildar. 
05. Naik Shakirullah Rpgl; No,3444 promoted to the post of Havildar.
06. UNaik Khaista Muhammad Regf.No. 3509 promoted to the post of Naik.
07. U/Naik Alam Zeb Regt; No. 3511 promoted to the post of Naik.

' 08. Khassadar Said Ahniad Regt: No.3386 promoted to the post of UNaik.

i'ili•
ijT"

r7-
■;

V

1. •i

r.i. • I
;

•;I.

; V'i
■ I

ENT/
LEVIES.

POUTICAL-^ 
COMMANDANT BA |-r<T:.vV'

irj
ti-i-A?.-:?.'.

I <^7-3 V A
Khar the.i^/01/2012Dated/B.LNo

;.
,Copy forwarded to:-

:
01. The AsSll; Pbiilical Agent, Khar,
02. The Asstt: Political Agent; Nawaga 
03. SubedW, Major Bajaur Levies,
04. Nazif.iBajaur Levies.
05. Officials coacerned.

'For information & necessary action.

I
I1. ;•
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I;
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COMMANDANT BAJALA^EVIES.
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BEFORE THE HONORABLE PEHSAWAR HIGH COURT
PESHAWAR

r
/2017Writ Petition No

Kamin Bacha and others

VERSUS
The Secretary SAFRON Islamabad and others

WRIT PFTilTION UNDER ARTICLE 199 OF THE CONSTITUTION 
■ I OFiTHE ISLAMIC REPUBLIC OF PAKISTAN, 1973
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S B IE FORE THE HONOURABLE PESHAWAR HIGH.! IPESHAWAR
QO'a -i
c>. Writ Petition No.^

1. Kamin Bacha son of Bahadar Khan, Skibedar, Bajaur Levies, 
Bajayr Agency.

2. Muhammad Jan son of Bakht Pur Jan, Nlaib Subedar, Bajaur 

Levies, Bajaur Agency

3. Hazrat Tariq son of Gu! Zeb Khan, Naib Subedar, Bajaur 
‘Levibs, Bajaur Xgency.

j

Petitioners

VERSUS

1. The Secretary SAFRON Islamabad.

2. The Secretan) Law & Order,
I

Peshawar.

3. The

Governor’s Secretariat

Political Agent / Commandant Bajaur Levies, Bajaur 

Agency at Khar.

Respondents

WRIT PFTiTinN UNDER ARTICLE 199 OF THE CONSTITUTION 

OF ISLAMIC PPPiiRl ir. OF PAKISTAN, 1973.
i

Respjectfully Sheweti: -

Having been aggrieved by the verbal order of respondent 
No.3 in respe'ct of the forcible retirement on 25-01-201 r, 
against the settled norms and rules, the petitioners are 
compelled to invoke the constitutional jurisdiction of this 
Honourable Oourt, because the petitioners have no other 

efficacious remedy available except to file thespeedy or 
instant writ petition.

BRIPF fAcTS of the CASE

1 That tile petitioners have been appointed as Khassadar ip^afe

FILED TODAY

Deputy ■''resi'^'rar
'll JAN 2017

i.
, 4 . I.
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(Annex- A). Since their inception in the -service they had been 
performing their duties honestly, diligently, devotedly and to the 
entire satisfaction of his superiors and his service record has all 
along been neat and clean;

2. That subsequently, the petitioner No.1 was promoted as Naib 
Subedar w.e.f. 12.07.2010 by superceding the post of 
Havatdar, whereas the petitioners No.2 und 3 were promoted 
asj Havaldar w.e.f. 12.07.2010 and thoieafter, the petitioner 
No.1 was further promoted as Sul)edar (BPS-5) w.e.f. 
26101.2012 i.e. after performance of less than two years service 
as: Naib Subedar vide office order dated 2S-01-2012 (Annex-B). 
It is pertinent to mention here that under the Service Rules for 
Kh'assadars in FATA and promotion policy, five years service is

butmandatory for the promotion of Naib Subedar to Subedar 
this very rule has been overlooked by the respondents and the 
petitioners have been promoted to next grades just after service 

of less than two years.

3. That now under the garb said irregular promotions, the 
respondents are bent upon to retire the. petitioners from their 
seWices on the pretext that five years service at the existing 
posts ot the petitidners is going to be cornpleted on 25-01-2017

4. That under the service rules for Khassadars (retirement), 
Sulbedars and Naib Subedars shall be retired on attaining the 
ag'e of 55 years OR on completion of 30 years of service OR on 
completion of tenure of rank. However, it is imperative to point 
out here that i'n a landmark judgment passed by this 
Honourable Court, this dictum has been laid down that it is not 
necessary that on completion of tenure cf rank the Khassadars 
should be retired they can be promoted, but the respondents 

adamant to retire the petitioners in sheer violation of the 

dictum laid down by this Honourable Court.

5 That the petitioners approached the respondents and requested 
them to desist from their illegal designs of retiring them, but 
thfey di<j not pay any heed and put deaf ear. Hence this writ 
petition inter alia on the following grounds; -

are

GROUNDS
: ■

A. That the impugned act of the department is arbitrary, illegal,, 
unlawful and void ab-initio having no legal effects against the 

rights of the petitioners;

fUBOTOPA.'Y
\1 geftytv kesistra/ 

7 JAN



/
B. Th'at the petitioners had a legitimate expectancy to continue 

their services, hence the impugned omission / act of the 
departrnent is liable to be set aside in view of the doctrine of 
legitimate expectancy.

C. That this Honourable Court has already granted the relieHo the 
sinSilar employees in its landmark judgment dated l2)-0'?-2015 
cn'd jT-'i 2r20-; .T (Annex-C &D). Hence the petitioners are also 
entitled for same relief in view of Article 2.5 of the Constitution of 
Islamic Republic of Pakistan 1973. It is significant to mention 
here that in view of the judgments of the August Supreme Court 
of Pakistan reported in "1996 SCMR 1185" & "2002 SCMR 71 & 
82s th^ petitioners are also legally entitled to the benefits of the 
judgment of this Honourable Court cited supra as once a 
question of law is decided by this Honourable Court, the benefit 
of the same may also be extended to the petitioners as well.

D. That the petitioners have performed their duties as
employees and rio difference could be created amongst the 
en'iployees who are performing their duties equally and with 
responsibilities. Therefore, the petitioners cannot be left at the 
mercy of the respondents without protecting their valuable 
rights. A reference is made to the judgment of august Supreme 

Court of Pakistan in 2005 SCMR 100.
l

E Ttiat thie act of the respondent department is also violative to 

' thJe Article 4 and 25 of the constitution of Islamic Republic of 
Pakistan 1973 as the petitioners have been treated with 
discrimination. Mbreover, the respondent is legally bound to 

discrimination and disparity while granting the benefits 
as some of the employees have been granted the similar 
benefit where as the petitioners have been ignored hence the 
act of the respondent is also violative to Article 27 37 and 38 o 
the constitution of Islamic Republic of Pakistan, 1973;

remove

F That the impugned verbal order of petitioner’s retirement from 
' services, amounts to penalty of compulsory retirement fror^ 

sfWice which could not be imposed on the petitioner without a 

show cause notice and personal hearing

G That the impugned act is violative to the principle of natural
worst example of colourablejustice; fair play equity and also a 

exercise of authority.
FILliD.TOD^Y

k
■ Deoi'ty Kegistrar

^17 JAN 2017



i H.Th'at the impugned act is against the fundamental rights 
garneted under the constitution of Islamic Republic of Pakistan 

1973.

I. Th'at the impugned omission/ inaction/ delay on the part of 
respondents regarding retiring them from service amounts to 
deprivirig the petitioner of the means of livelihood (in shape of 
behefits attached to the higher post and higher status) without 
he'anng, them, which is against the Constitutional Obligation 
imposed on the State and its Agencies regarding promotion of 
social justice.

J. Th'at the petitioners are being denied the legitimate right to 
continue their sei^ices, which is an attempt to deprive the 
petitioner from their valuable legal right.

K. That the petitioners have not been dealt with in accordance with 
lavi/, which itself is violation of provisions of Article 4 of the 
Ccinstitution of Islamic Republic of Pakistan. The expression 
“law” as employed in the said Article is positively of wider 
import, which alsb includes the duty of every public functionary 
to act in the given matter justly, fairly and in accordance with 

the principles of natural justice.

L. That it is an axiomatic that the matters relating to terms and 
conditipns of service should always be examined and decided 
odjectiyely, rationally and without any prejudice so that fair, 
reiasonable and judicious conclusions / decisions being free 
from ariy unfair inclination or bias could be emerged. Justice

' ‘ly should not only be done but also seen to be done. In any 
case, the availabje facts and underlined references suffice to 
indicate that the impugned action of the respondents is at an 
absolute variance from the settled principles of law and justice 
and dictum laid down by this Honourable Court. The discretion 
is not being exercised fairly, justly and reasonably. Reference is 
made to the judgment of the august Supreme Court of Pakistan 

reported in "1995 SCIVIR650".

ven

M. Tfiat the impugned acts and omission on part of the respective
violation of section 24-A of theauthorities are in express 

General Clause Act. 1987, which provides that an authority 
vested'with any power is bound to exercise the same justly , 
fairly, reasonably and for the advancement of the purpose 

being vested therein.

FILED TODAY .

i- Deiruty Resislrnr 
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<d N. That the constitutional system of the Islamic Republic of 
Pakistan attaches'far most importance in the administration of 
matters relating tb the appointment and retirement. Refusal 
thereto is against all norms of service, justice, equity, good 
cohscio'us and fair play. It negates the principle of legitimate 
exjaectanby, where a citizen has been deprived off from his 
vested ! right without any fault on his part. It is not only 
dis'criminatory but also against the Article 37 & 38 of the 
chnstlthtion of the' Islamic Republic of Pakistan, 1973, where it 
hak been envisag'ed that the State is bound to promote social 
Justice land economic well being of the people. Particularly, 
untler clause (e) o'f Article 35 it has been made obligatory to the 
state to reduce disparity in the income and earning of 
individuals including persons in various classes of the service of 
Pakistan by providing equal opportunities to all for their _. 
advancement. The Government has ample power to act in aid 
to justice to remove iniquitous treatment meted out to the
petitioners.

O.That the action of the respondents is a worst example of 
colorable exercise of powers by the authority and is also 
ag|ainst'the princii:^le of natural justice, fair play and equity.

P That the petitioner has no
remedy available except the instant constitutional petition.

career

alternate, efficacious and speedy

PRAYER

It is therefore respectfully prayed that by acceptance 

the ends of justice.

which this .Honourable Tribunal deems fit andAny pther relief 
appropriate, may also be granted.

filed TOD AY,
OequW Kcgistrar 

'17 JAN 2017
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i Interim Relief;

It is therefore prayed that during pendency of the
interim reiief, the respondents beabove said petition, as an , . . «ii

restrained from taking adverse action of retiring the petitioner
final dis|DGsal of the writ petition. qi

Petitioners

Th rough

MISBAH ULLAH KHAN
ADVOCATE SUPREME COURT 

OFFiCE NO.3, FLOOR 
GINZA CENTER 

BLUEAREA, ISIJ^BAD

ANIAAD NASIR KUNDI
Advocate High Court

MUHAMMAD RAFIQ KHAT;^^
Advocate High Court^—

List of Books

1. Constitution, 1973

2. Reference Books

NOTE

ies of the Writ Petition are enclosed in a1; Three spare copies 
; separate file cover.

2. Memo of addresses is also attached.

CERTIFICATE

It i<5 certified that this is first Writ Petition on the subject, moved 
before thi's Honourable Court by the Petitioners, as per instructions
of the clidnts/petitiofiers.

MISBAH ULLAH KHAN
ADVOCATE SUPREME COURT

filed

Dewuh' ’tsni.sh'art 
17 JAiN 2017
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registered NO. Rill?

EXTRAORDINARY ;

GAZETTE
government :13ra

K.HYBER PAKHTTJNKHWA
Published by Authority

PESHAWAR, TUESDAY, 12^^ MARCH, 2019.

government of the KHYBER PAKHTUNf^HWA 
parliamentary affairs AND HUMAN RIGHTS 

DEPARTMENT,... —LM\I

N.OJiFlCATION
the 12^'' March, 2019.Dated Peshawar,

The following Grdinance-by the Governor of theNo. LEGIS: 1(4) 2019-Vol
Wiyber Pakhtunkhwa is hereby published for general information:

(KHYBER PAKHTUNKHWA ORD. NQ.-ii OF 2019)

AN
OKOINANCK

to rumiluK^ and mainiain ihc KUusudur Forau previously working in the 
erstwhile Federally Administered Tribal Areas and now in the merged

of the Khyher 1‘ukhiunkhwudistricts of the J'ruvince

mm in Ihe said arras svere omiued ihrouiih said amradmenl. Icadins to the extension 
Lhc executive authority of the Province of the Khyber Pakhtunkhwa to the said areas,

■■I'-

and whereas the Khasadar Force, which was established in the erstwhile 
rdcrallv Administered Tribal Areas through Executive Orders and instructions, Iqr 
magement of the said areas within the framework ol territorial :and collective 
.sponsibillty, has now bjxm lost their legal slaius. lor working in the merged districts_^d 
uWivisions; ' o.-^, "

i"
I
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illf,

111„ „ •■■T77pWrFXTRA0RDiHMU»SCHJ^
KHYBERPMtmiffiHWAGQV^^
^ND WUERUAS \i is _ in pnblin ,,cnrUy in ihc merged

iusliluilonul su-uoiuir UmauH
perlbrmahce and optimal.uulay,

aNO V/llli:R»iA.S 
ihe Khyber Pakhtunkhwa is s

■ vakc immediaie aciioiv. ,• ihc nowers conrcrnid by
^ONV, tllKUKKQRK, in ,1- ii.Uisuinl Uk Goveruo^

Aniclc I2li of a.e Conslimuoa oU^ •> u.c Ibllowii.^ Ordinance.
IChyber Pakhtunkhwa is pleased lo nvikc

«..r
:.2U19.

members of Ihe Khasadar Porcc.

i;

•i■-103
’ i.l

H

I;

i;

:

,Ue Provinonl Assembly 
aiisl-ied vhal circnmsumces lis.st

i.,'

:
Clause; (1) nl

i- oT ihe !•
i;

phis Ordinance may 
■ ■ and

,, 1: !
1

•b, cXUmtShorl Ullc, uppUcaiion 
/ the Khvber Pakhtunkhwa^oSl!:^.*Sc.i«)CrransUion) ordinance

1.
u shall apply, ■iu!’ Rhyber(2) • T,l-thc provinceu sh.u cxmnd 10 Ihc disu-lms and s.d.-dWis.,ns

l.akhlunkhwa as anlisicd in lh= Schedule.

I.
I

C3)
i'

(4) ■ u: shall, come into fee at once.

^,vihisiprdVnance..uplcs^
j]:^.cpntoKr«therwise.rccimj;cs '. 1::

)V i:2. DcnixiU.ons. defined in;thc 
-.pakhtunkhsva

Kd^yber Pakhtunkhwa I olicc /^ct, 
Ordinance No.11 ol 2017),

-District Administration’ 
Additional Deputy 
Additional Assistant

•. .1

(a)

Con niissipner.the .Deputy 
Assistant

. Imeans
Commissioned 

Commissioner and their

Commissioner.
in the. (b) subordinate stallI

r

distriett 21Mead of the Police, under scctipn
20 i 7 (k-hyber Pakhiupkhwa-District Police Act-

of the Kh)-ber Pakhtunkhwa 1 olic
Act No. U ol 2017).

-Governntent “means

(c)

.WeGovernmeniorihc Khyber l>al|hlunkp;

.-Khasadar boree" means Atoinik^=d Irribal

Governmemunder

sccuondol'vhlsOrdm'ance.,

■■.1'

.1.l1

(d) .
■J

(u)

''' .- <•

h

-A*'- )11
>■ 11!
ft

•'.'V'..

;1

t. i:
c

^ •
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-r*prcscTibcd“.rYican^ prescribed by rules:

"public agency" means any dcpanmcnl ol Cpovcrnmcni. ii uiiachcd 
dcparimcnl, public aulhorily, commission or aulonomous body set up 
under any sialulon' insumment or public sector company or body 
corporate, owiicd. controlled ordinaiiccd by Cpovcrnmcni: a'nd ,

"rules" meansiulos made undcr ihis Ordinance.
:j'"' ' i; i . I

Rc-constitulion, regulation and maintenaAtc of the Khasadar Force. (I) On 
promulgaliori of this Ordinance, (he Khasadar ForcC. sh:^!! be recpnstiluted. rei^ulaicd and * 
ntahilained by Oovemmenl in aeeordanee with the provisions ofiilns Ordinance and shall 
be Icnowh as'the Khyber Pakhlunkhwa Khasadar Force, consisting of all existing strength 
of its members.

COtl. •

(g)
I;'

.. ieh)
'i; };■
1 f 3.f' \-

I r
5 r
I

5 I;
" il i;

The Khasadar Force shall be organised in senior ranks and junior nnks1 r C2)
olTIccrs and oHlcials.

I
; (3) The senior rank olTicer shall consist of Commandant, who shall be District . 

Police OlTicer. having additionaUel^rge of l-hc Comm|indan^ 
junior ranks shalfcdhsisi of the following:

Subedar Major:
(b) Subedar:

Navb Subedar:
1 lavaldar: and

(c) Khasadar.

Supcriniciidcira-ev adjuini-slnitT^^d eoiUrol of die KJ»a.s:id>ixFor‘^.‘-:.---'e' I 'l‘h^ 
'Overall power of superintendence of the Khasadar rofer shall vesi in the Oovemmenl.

The general administration and operational control of the Khasadar * 
shall vest with the Commandant in the District. |

# I
Method of rccruUmeni.—(1) Subjeei to other provisions of this Ordinance, 

recruitment in the Kha.sadar Force shall be made, in the prescribed manner: ;

Provided that initial reeruilmeni shall be made only in the rank ol Khasadar Force:
* I ■!

Provided funher. that Govcmmeiu shall specify committee for recruitment and 
promotion in the Khasadar Force; , [ i

Provided also that members of the Khasadar Force may be absorbed in the Khyber 
Pakhtunkhwa Police in accordance with prescribed procedure. :

in the District, while the

I r. (a)
,

•'i ■' (c)
(d)

i

4.

orce(2)

5.

r.

•'V—

.n --4,-...,—.
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The Commandani shall be auihoriiy for posting an^ iranslcr ol members ol 
T i the Khasadar Force-wiUiin ihc d[su-ici,-

Powers and duties of the Khailadar Force.—)Nolsviihsianding anyihihg 
coillalhed, in any other law for thG-lime being in force, the K.hasadar Force shall have the
parallel policing powers as arc assigned 10 the police nr.doMilQ Cpcio. i

■Without prejudice to the generality of the forgoing policing powers under 
sub-section, (l). the ' Kha.siidar F'orec sluill. perlbriii such iMsiiuniuii;il ur urg:iiii/.aiiun 
functions and duties as arc provided in the Khyber Paklutinkhwa Police Act. 2011 

■ * (Khyber Pakhlunkhwa Act No. U of 2017). ■

Liability ofiKhasadar Force.—It shall be the du^ of every member of 
the Khasadar Force to obey.and execute all lawful orders ^nd instructions, issued 
to him by the Commandant. . ,

-.-P«wcr to make rules.—Government may make _rukii lor.^-ctrryjng _out the 
purposes of this Ordinance.

Ordinance to override other laws.— Ihe provisions ol this Ordinance shall have 
overriding eflccl, notwithstanding anything contained in any other law. on the subjcct.' for , 
the lime being in force. .

: I ^1

Actions taken in good faith.—No suit, prosecution, oTj other egal proceedings 
shall lie against the Government, any authority exercising powers under ihis'Ordinancc or 
any member of the KhusaLlar t-oree fur unyiUing done in good fuiili under this Ordinance 
or any rule made there, under or matters specified in pursuance of this Ordinance. '

.. (2) i•'i

y
m I'.V r

6.
(j

i':-

■(2).

i-

7.
■

8.

9.

10.
i

IKXPLANATTON; The phrase “good faith’’ shall have the same meaning as given 
10 it in section 52 of the Pakistan l^’enal Code I86U (Act No. XLV ot 1860).

Removal of diflicuUy.—The Home and Tribal AlTairs Department of 
Government may. by order, provide for ihe rcntoval o,,f anv_di,f'ieuUy..whietv.n-iay ariije in 
giving effect to the provisions of this Ordinance.

■ Repeal and saving.—(1) Soon aUcr the commencemcpi of this Ordinance, all 
provisions of the circulars, rules, standing orders and regulatory instruments, relating to 
the Khasadar Force, inconsistent with the provisions ol this Ordinance, shall stand 
revoked to the extent of inconsistency.

Save a's olhcrwlsc spccifcall)' nullmig in ilii.s Oii-liiiaiicc. ui' any
repeal elTecied thereby shall alVeet or be deemed to alleci;

^"1

11.
:!;'5

• 12.

I-

(2)

■t-v

t '

1 •

•r

; •

:: ij-

c ■
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KHYRER PA^HTUNKHWA GOYI
and condUions of service in the Khasadar Force

instrument; and . :the existing terms _
unless amended through ii substitute rule or(a)

the valid-uy of-anylhmg done,; action taken. mveslii;alion or 
proceedings commenced, drderS issued, appomtmems ma , 
L-eciion given, proceedings laken or instrument executed or issued
under or in pursuimce_Qi'„ai^ule or ^"^action
oT^'amended by this Ordihunee .,and..-any-. such^Jhing, ac >on.

made, directed, given, ckccuicd. of issued uWer this Uidpiauce.

(b);

r

;
SHAH-FARMAN ... I

Governor ilf the Khyber PakhtunKhwa
‘ . I I

i Peshawar,
Dated the 
1March, 2019.

ZAKA ULLAFjl KHATTAK 
i Secretary to

Government of the Khyber PakhtunkhtS/a. , 
Law. Parliamentary Affairs and 

Humah Rights Department.
' i:

' S'.

I I'ltiitini and ,iuUll»hoU l»y Ibo MfluoKor, 
SUtj. Pt«. UuplL. Wirlkii ►■•khlunknwo, 1 -1‘eitiawai.

r
tv

!■

i

i.
h
t-t * *

•• •' ^

\j
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..rCHIEF MINISTER'S SECRETARIAT ■
■ khyber paKhiunkhwa. ■ .

■ NO.SO-V1/CM5/2019 ■ ■ ‘ '
Doted Peshawar the. 0'4-04-2019

•;
i.

n
§

f-f
H tr

I'! V •I To;
The Chief Secretory.
Govt ol Khyber PoVhlunkhwo. ■ ■.

.■•,'••• . • '

•>
, .*

I

Deer Sir.

cw.. Wnida, Pc.h.un.hwp Police - •

*?

the
¥

■ ond tihossodor force 
• ••; .within six months. ■

:; Nece»o,voclionmoyfcMlybelo.ertbn.l^oOovedireclivepl.!he0i^ ■,

■ ■ Horioroble Chief Minister.fleose.;I
V: :

Yours foithfully... /
.t'

.i*. »•

• ■ • iecfion6fficer-VI-.‘ • *. * •

'Copy forworded for informolion.'■

. rseciei6rYroGovloUhvt)erPol6iuiibv'0-«°':"®0®P?"'^®''>.; '
2 Sec.eioryroGoviolKhYber PothloWhwq,.finpnceDepotlmeftl, ..

■ s'PSOIolnspeclorGeneibl ol Police. IChyber Pothlukhwo.'

• - r
t

:

. :
'V

ATJ. Se.cflon dHicer-VIW:
: •

i'V
i7■^
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OITICEOFTHE

khyber pmchttjnkhwr
PESHS-WAR

I^Tr^'rTFTCaTION

N0.4476/GB:- ^ The f the following is^cs of
PakHtunl^hwa IS-Fleas „ the purpose oil their
Levies and Police with
injuction/absorption m Khyber ^
iiaiuediate effect.-

T^o Ra^c in PoliceLevies/IOiasgj:^

uonstahle A-1 (BPS-0j:}_—------
^^bie B-l, li^^Pg::gI>----
^C;XGnnstabie(B^iOgI__.-----
~S^;iiIant Sub Ins£g^£i§g§:^ 

4nib Inspector (BgS^j 

linspector (BPS-lg------

FromS.No
1. Sepoy
2! M^nce ISIalk
3. Nalh _ —

T^awaldar _ 
T^aib Subedar_

6. jSubedar ____
7_ Subedar Ma]or

4. t/\5. s

Sd/-
NAEEM ICHSN, DJR. PSP

MUHKMMfflD , ftiolir-eInspector General of Police-
Khyber Palditunkhwa , 

Peshawar
# *

FT,,t^t No. & Date_g31gIilr
Copy forwarded to the.- 
1. Secretary Establishment

Peshawar. r- nfIChvbU Palditunkhwa, PeEjhawar.

• IChyberPakhtu^P-^^^^^^

4. All H®^j|jp°jQ^°^g;pakhtunkhw4, Peshawar.

CPQ.

.Palchtunldiwa,of IChyberGov^

5. PSO to
6. Registrar

(SJiDlQ BALOCJtp PSP
, lAlG/Establishnaent 

For Inbector General of Police
lOtyber PakWunkhwa, Peshawar

WP4057-2019- Munir Zada VS Govt KP Full PQ 54 USB
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JTi^WAR, MONDAY, 16 SEPTEMBER, 2019..Ttii

NOTIFICATION
the 16th September, .‘OiyDated Peshawar:

No, PA/Khyber Pakhtunkhwa/Bills-67/2p9/7p^h ^on 12"' 
Force Bill, 2019 having been 1'® mironhe khyher Pakhtunkhwa on 12"' September

2019- r^si
flK

the khtoek pakhtunkhwa
(KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 2019) I-)

16th 2019).
(firstpu

. KhyberPakhtunkhwamthe
(Ej.trdorclindry), (fated (lie

AN
ACT

({rkinp in On'
iP. f/'i:’ maryip!

• VI'
/ maiiiKiin liu'.10 (nn

,rsiwh:U l-e,krully Ad-vniMcrci
disinc!\<iflhe

rravincc oj Hi.- Khybiir PakhlwikhiVO.

2018A-cT

Nn WWI! 012018). iho eiNiwhilc hcderollv go^iern«y1JemlV

the Stiici arcab^. . ^

i Ac I
Provioee

,,eas were omm p,, 10
of the Province

,VM) VVH.lfRi2AS me . . 
i ' • •■ i i'rih'i' Ai-rMY ifiroagh bxccuuve

■""’"'2",he rrOrewfrknfrernlorraiandcoUeerrve 
,n hie merged d.sincls ana sub-divi,io,is,

res
Hl'CllS YN 
lOil' wOl'kilTD.

203
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,,llou I'lK- Khas;>clnr I'orcc lo cuniimie
and wm'-lit-'.AS II IS in luibtic.- inicrcsi 10

and sooui-ilv in ihc niornoJ JisinUS'and'sub-divisions
ibr b^ucr poblic order, peace

-MO 10 aohiovc iho objcciivcs. it is expedient lo give legal stains

and snh-dn'isions, and to revisit their inslituiioiYl: strncturc

! uiiliiy;..

ihv'.ii- liiiieunns
iIk' idhasackir korce in iholo

aiad I line! lonal
rncieed disifieLS 

ass'icnrneiu 'or enective diseirline. belter perlbfmance and optima

1-. lit hereby enacted as Ibllows; • ■ .

1. ..Short title, application, cAlent and co.nmence.ncnt.--( D ihis Ael may 

Ibiivbcr bukhuinkhwa Kltasadar I'orcc Act. 2019.

be calk'd ihe

ll sloill appk' 10 all die mernbers ol tlic Khasadar hoicc.. ^

Ihe disincis and sah-divisions of ihe Province, ol Khyber
(d!

ll sltail extend 10 
Pakhiunkhwa as enlisted in die Seiicdule,

ll shall eonte into lorec at once.

—-!n llii.s Act, u'nlc.ss die conle.M olhervvi.se reqniies.

(d) i

l)i.'nnitions,1

defined in dVc Khybei'
11 ol'hoW);

"C’omniandant" means the District Police (31 licet, 
Pakhtunkhwa Police .Act,, 2017 (Khyber Pakhtunkhwa Act No,

as
(a)

i

the Home ■ and ■ Tribal AITairs Department' themeans••Deparimenl 
Govci-nmcni of the Khyber Pakhtunkhwa;

- (b)

Commissioner. Additional 
.Addliional i .Assisiani

•'Disii'iei. .Admini.siralion” means ihc Deputy
Assisiari! Commissuiner.

and their subordinate stalTin the disiriei;

(ki
Cominissroner,Defiuts 

Commissioner

Mead of the■ Police, under spelitm.dl ol the 
2017 (KItvber PakhtunklmVa Act N'o. II ol

• "Disiriet Police Oriieer'' means 
Khvbcr i’akhiunkhwa Police Act 
20171: ■ , .

••(luvernmein" means

"Kha'sadar I'oree" means die Khastitiar l or 
orders hir the erstwhile hcdemlly Adimmsicred I nhal Areas ano now le 
consliluied and maimamed hv (loverninuiu under seeimn .3 ol this .net.. ;

id)

the Cjovernmeiit ol ihe Klwber Pakhiniikliv\a,
I

eorisilimed ihrouulijexectiuvc

1
V ■

L k. .
lO

prc.scribeil by rules:j,u) •■pi'cseiabed" means

-nuhiie acenev" means any department ol Oovernmem, auaehcd.riparlment, 
nulslie arnhoi-ilv, eommisslon or autonomous body, setup under anv siaiuioi)
msirnmem. or .prtbltc sector eontpany .or brnly .eorpriraie. owtwd. emirolled oi,

jinniieed by Governn'ient: • . .1 , '

th.)

rules ntade under this Act: and•'rules mean1)
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Snhiec, 10 ihc decision oiihe Deparlincnii a sLiriUnciii numberlol inenibci-s oi: ihe 
shall be placed ar Ihe disposal of-dhe dbisinct Adminisu-piion loi; pe,vlonm.|U. us eg,, y

I'vM-CC 
nuindaiod i'tincilons,.

-IT shall bo Ihc duty oT’ every member ofjlho; Kluisitdar burce
and lnslruci.onsoissu|;d u> hini by ihe Oommandani,Khasluilir Koroo.-

obo^'Tind execuic all lawful orders.
H.
Ui

V.

makc.rdles ihr'earvyintt out ^he purposes of this
Pod'.cr tu make rules.---tjovernineul mayHI.

Aui.
'••this Act shall have oNcrridmg. cffooi.uverride olber ■ laws.—'fho provisions 0

the suhicel, fw iho.umc bemh in JorceAei .10
Mwlihsiapdinu anyihlng contained in any other la^v. on

11
Hi

other, touial proccedinus shall tie 
member oi the 

thereunder or

ycrions taken iniOQod faith.-No■ suit, prosecution
nrnunsl (uwcrnniem, any aulhorityhexercisinu powers _
Khasadar force for anyihmu done In uood laith under ijiis Act, oi any
maiters specilicd in i.Hirsuance ofthis Act. ■■ ■

or
12. under this Act or tiny

rule made

■vood faiilA -Shall haN'c tl‘^e same mcamni' as given to ityn section
l'v[llanati(rn: ihc;phii.isc _ 

yPordAbiiAAptnidCodc. ISSOiAciNiyXl Vol IhbO) \

-fl) If anv difficuhv arises in giving el'fecl to any ol the pi'ovisions 
' commiitee to ujkc a dctision, not inconsfsient with the 
to it to be necessary for die purpose ol :renioving .

Removal oT difficulty.-
the nepartmem may noiily a the

of this Act, as may appearprovisions 
ditTieulr.

olhei-wise specifically provided, nothinn m diis Acl. or any repeal cliecied
b-A ^ave as 

dicrehs shall alVect or be dyemed to altect-

■ ■ ■ ■ and conditions of senace of dic' Khasadar roice unless
amended through a subsiiuiie rule or insirtimeni;
liic cxisiing terms(a)

Ihc rulidiiv oi- anything done, acudn laken, invesugalions ctr proceedings 
commenced, orders issued, appoiiumeius made, direcuons give i. proceedings 
laken or instruments executed or isst)cd. under or i.n pursuancCjOl anv.rii e oi 
■cmriniory mstrumeni repealed or amended by-this Act and .anv such thnm 
' ■ ■ nvesiiuation. proceeding, order, appoinimentcdireenoni ormsiiaimeni 

suit u-inbi or claims shall, ifni lorcc at the time of commencentent ol this Acl 
...nd lun inconsistent with any of the provisions ol this Act. shg coniimu lo
he in lorce, and: have crieci as if, it. were , respeciivehyione u,kern 
commenced, issued, made, directed..given.'e.secutcd or issuclI undei this Act,

and • I ' ■

■ anvihirig done, action taken, rule made onnotil'ication or ordey issued under 
the Klwbcr Pukluunkh'Aa Khasadar fprcc (.)rdmanco, .AlA, (Kiwbci . 
Pakhuinkhwa Ord. No, IV ofdOjd) shall by deemed valid andhhe....
not be eailed ill qiieslioit in any Cotiri ol law.

ibi

aciion, I

fCl-

r.'sanVe shall

tw'-'-
V-

^ ■

- -X- ia.-'-..

I
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COVERNMENTTHF tHE KHYBER PAlOHlTONMa.
■ HOME AND TRIBAL AFFAMS PEFARTMEOT

(J

•i' I

NOTIFICATION ■‘■ii- •

■rr^<1 • i!Feshawioir, -dated the 24^'^ SepieMhsT^ '20
I' . :

. K(n)rPn|arfi4I)/HB/SMY/2Q19:- In exercise of the powers conferred; by I-No i'
:■

section. 10 of.the Khyber Pakhtunkhwa Khasadar^orce Act, 2019 (Kh>|ber ■

. XXXIV of 201.9), read with sectiorV 5 thereof,I the ^Pdlditunlch\Va Act. No 

■Government of the Khyber Palchtunlchwa is pleased tp make the following
1!^

rules, namely;
I

■ ;
Tine Khasadar Force (Absorption iiini thej 

i Fakhtunnkhwa Folice'l Rinles, 2019^
ler

■i\

Shortt titlle^^appUcatnoE wd commeMcemeEt'j—(1) Phese rules may 

the Khasadar Force (Absorption, in. the, jchyber Palch,t;unldiwa
1.

•ibe called 

^ Police) Kiules, 20^,9.
n

I\ ■>;\ f
These rules shall apply to all members of the Khasadar Force. ; • II

(2) I:■

These rules shall come into force at once.(3) -1. ■tr
0

BefmiitDons.—(1) In; these rules, unless ti'iere is an^Hhing 

repugnant in the subject or context, the following expressions shall have 

the rneanings hereby respectively assigned to them, that is to say,-

2.
■.i;\ .

i:

;;
■V

“absorption” means the process of penn'anent induction of the; 

members of the Khasadar Force in theTolice, in accordance 

with these'rules; ’ ^ ;

•<4

. (a) .5

■' :p

I
1

“Act” means the Khyber Pakhtunlchwa. Khasadar Force Act, 

2019:(Khyber Pakhtunlchwa Act. No. XX3GV of 2019); i
‘(b) :

!
■

“Provincial Police Officer” means the head of the Provincial 

Police, who is appointed under section. l5

(c)

*11:
W.

I•t.,

liPflis



n

^ % ui me roiice Act, 2017 (Khyber Pakhtunlchw^ Act, No. 

II of 2017); and

■ • ■ ■

?

t''
i .'1 •(1^

I
(d) “Schedule” means the-Scheduie, appended to these rules;

i'i
f

(2) Words and expressions used, but not defined in these rules shall
i

have Ihe 3ame meanings as are respectively-assi^b^'d to rhe.m*’ttr'the Act.'i

Albsoripitiioini.—The members of thfe Khasadar ..Force shall be, 

j permanently absorbed in the Police, against vacancies to be newly created 

in the Police Department for the pur-pose, in the following manner:

•i

■ .

1

A Scrutiny Committee, headed by the Cpmmandant, and 

having one member each from Ejistrict Administration 

and District Account Officerof the;district concern, shall;- 

prepare the lists of all the members of the, IChasadar Force 

after personal appearance and sfjrutiny of record for- 

submission to the Provincial Police Officer; .

(a)

the lists, submittedjp the Provincial Police Officer, under 

Spb-rule (1), after proper sifting,'shall be'forwarded to 

Home and Tribal Affairs Department of Goveqimeni;
' with tfie recommendationsJfor-^ierl'nanent absorption o:' \

members of the Khadadar Force in the Police into the. 

respective ranlcs or cadres as per the Schedule; and

(b)
;

\\
‘1

i

j. (<'-) the Home and Tribal Affairs Department of Government, 
after receiving the lists of all tlrp. i:|:iem-'beTS of Khasada'r 

Force, shall issue notification of, absorption of the 

Khasadar Force in. the Police after approval: of the 

Cabinet. ..... ....... .. . '

;

t
t

!



FJiasadar Force after 

shall be entitled to the. same benefits, remuneration- 

enjoyed by other menlbers of the.l' oUce.

wceinitiives^—The''■w'u i^Kemuperafcioini 
absorption in. the Police 

and other incentives as are

or

■t

•i
Training.--Speoia) training' modules shall be designed by the 

Training ^ing of the Police for imparting requisite police training so fhat 

the meml^rs ofljthe Khasadar Fc^e axe fully Sensitized with all Police :

functions.

■■

• • •-i—

Seiibrity.j-Members of the Khasad^ F|rce, who pe absorbeji m ■

with CJovernrnent orders axi(f instructions, shall 

in'the Police from the l^ate of the. initial-appointment upon

1
' i;

6.
the-^^blice, in accordance 

tkce senibHty in ... 

recruitment in the Khasadar' Force.

I

batchl, upon induction, shall r

Provided that the officer inducted in one 

retain their inter se seniority as in the Khasadar Forc|,-.

All .mles, orders or instxuctionsRepesil SiitTidl' saivings. (1).
including the federal Khasadar Eo.tce,SeBd£&^Uss, iri force in respect of 

ti^asadar Force, immediately before the cbrrmieifoemenf of thdse rulesj 
"^hluLe deemed as repealeduLso far those rules, orders or instructions are

I 17.
t

inconsistent with these rules.

Notwithstanding the repeah-Gf-albrules, orders- ofinstructions, 

including the Federal Khasadar Force Service Rules,jmentioned in sub-rule
(2) II

;

(1)-

affecting the seniority and promotion,] all promotions done 

seniority determined and orders made sllaU be deemed to have 

been done, determined and made in accordance with-law. The- 

repeal, shall not affect any right, privilege, obligation or 

liability acquired, accrued or iheurrea under the repealed 

rules, orders and instructions; 

and

i^)

fe'.; ;i

III!L^lV



or legal proceedings in anyshall not affect any investigation

Court of Law and shall be
and rules have not been repealed.

continued in the same manner as it

t.he laws 1

If any difficulty arises in giving
Reimoving of difficulties.—(1)

8. notifications made thereunder, a 

members of the PoUce
effect to any provisions of these rules and

comprising of ..threeTechnical Committee 

Department, to be notified by the Pro 

Officemof Police, wtio" shall not

1^

'vlnclal Police-efflcef.hj^^g'^-^y;;'’^ 

be^'below-the.rank of X>epuf/'Inspector 

of Police Department, whoseother-tnembersGeneral of Police and two
be less than

of Police, maySenior Superintendent.
ins effects to the provisions of these

I

ranks shall not
recommend to 

rules.

i

Government for giving

such i recommeiadatiohs 5Government, after considering
• (2) sub-rule (1). may, by 

of
the Technical Committee, under

, not-mconsiatent with.
for pufposd of

submitted by 

notification, make suck,orders

i

to it to be necessaryAct or these rules, as may appear 

removing such difficulty.

1 1

r \\

\\.T .V. • f;i )' \•'L
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i .
PFSHAWAR HIGH COURT. PESHAWAR.

ORDER SHEET

Order or other Proceedings with Signature of Judge.Date of Order/ 
Proceedings

WPNo. 216-P/2017 with IR06/02/2020

Mr. Misbahullah Khan,, Advocate, for the 
petitioners.

M/s Muhammad taufe^q Qureshi DAG & Umer 
Farooq, AAG along with Kiramat Shah 
Programmer on behalf lof Deputy Commissioner 
Malakand.

Present’,

— — ^
WAOAR AHMAD SETH. CJ.- Through the instant Writ

Petition, petitioners seek issuance; of an appropriate writ with the

following prayer:-

is therefore respectfully prayed that by 
acceptance of the Instant petition with ^sts 
the respondents may kindly be d/rec/id .■&
'allow the petitioners to complete his 5S years - I' V 
statutory service to meet the ends of justice .

Arguments heard at length. With , the consent of the2.

parties, the instant Writ Petition is sent to the Secretary Home

KP; copy whereof be retained in .ofiipe for the purpose of record, 

who shall treat the same as Departmental Appeal and decide

i

it

in accordance with law. Tilwithin twenty (20) days positively



)j--.
2

4
V'

then, status quo be maintained.

Writ Petition stand disposed of accordingly.3.

Chief Justice

Judge

»SkskSCSfDBt j;:SSw^fMm4^Std> C/A JuOk,JNna

u-', ': U-\

,c
i
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HOMK AND TRIBAL AFFAIRS DEPARTMENT,%

/

notification
/

I Peshawar dated the,
I !

No.SO(Pplice)HD/SMY 2019 Merged Area/. / pursuance ^ of the

' 'Si'bfhhe Khyber Pakhlunkhwa Khasadars.:F6ke Act,contained in section: provisions
I2OI? (%ber^Pakhmnkhwa ActNo:XXXlV of 2019) read with rulfe 3 of the ^asadar

Khyber Pakhtunkhwa, Police) Rules, 2019, the Home andV

Force (Absorption in the 
Tribfel Affairs Department, with the prior approval of the Cabinet, and on the 

of the Provirlcial Police Officer, hereby orders absorption of therecotniiiendation
folldwlhg members of Khasadars Force of Bajaur Tribal District in the Khyber 

with effect from the date of the initial appointment of the saidPakhtunkhwa Police 

members:

j^-unk in which 
absorbed

H/Constable-09

Previous RankFather’s Name: Nahie

Havaldar (02)Khista GulLiaqat1.
Abdul QadarMuhammad

H/Constable-09Havaldar (02)Nawaz2.
Havaldar (02)MohdDost KhanMuhammad;

Jameel H/CQnstable-Q9 

FI/Constable-09

.. y..i \
CoftSiable -B-1-07 

Constable -B-I-Q7 ,

3.
Nor Mohammad Havaldar (02)Shakir Ullah4.
Ghani Naik {m 

Nalk(Q2)
Muhammad Ayaz

TT'

Gul Rahm&jftZahir Shah6. ~1
Gult&n Naik (02) 

Nalk (02)
Dilbar7.

Hazrat Qu)Khasita
Muhammad Constable -B-1 -07 

Constable -B-I -07
8.

Naik (02)Mir HassanAlamzer9.
Sher Zaman Khah Constable -A-1-07 

Constable -A-1-07 

Constable -A-1-07 

Constable -A-1-07 

Constable -A-1-07

Bashir Khan L/Naik (Q2)10
HazirMutazer L/Naik (02)11.
Abdui AminSher Alam_____

Kifayat Ullah 

Muhammad Javed

L/Nalk (02)12.
Umara Jan L/^aik (02)13.
Khan Saeed L/Naik(Q2)

L/Naik (02)
14,

Mamoor Constable -A-1-07 i 
Constable -A-1-07

Sadbar Khan15. —1

Bacha KhanBacha Muhammad L/Naik :(Q2)16.

n



Constable -A-1-07
Constable

L/Naik (Ogj 

L/Naik (021 

L/Nalk (0^0.
L/Naik (02) _
Kha^ad^BS-2 Constable -07---- -—
KhasadarBS-2 l^ristable-Q7_—_
Khasadar BS-2” Constable ------ -

' KhasadarBS“2 j^nstable -Q_7______
~ Kh^adar BS-2. CQ]:^stable -Q_7--------
" KhasadarBS-2; Constable -07_____
~ Khas.adar BS-2^ Constable -07_
~ Kha;?ad^B^2 | Unstable -07_____
” Khasadar BS-2 Constable -07_____

Khasadar BS-2 Constable -07____ _
SiasadarBS-2 Constable -07____

~ Khasadar BS-2 Constable -07____
KhasadarBS-2 Constable..rQl____
Khasadar BS-2 Constable -07 ___
Khasadar BS-2 Constable -07 ___

Rahat KHanZafeir Khan 

Muhammad Hayat
Zir Ali
Said Ahmad Jan

17. Noor Ahmad
Sabzali 
Bacha Khan

Constable -A-NQZ 

Constable
18.
19.
20. GulFaraz____

Chamani
Bacha_______
Juma dia ■:

Rehan21.
Wall22.
Gul_Zada
Balchti

23.
24;.

r ;Shbki Rahman
26.^ Mlook ,i26 Khan Za|aNlHat' '

T ^

GiiteBostan
21 Zardol
28. Failjun ^ _

GulBazkhan
Nobr Khan 

Hayat Khan 

Hazrat Hassan

MU^afar29.
tafarKhan30.
Said Ahmad31.
]ehangir Hayat32.
tariq33. Ghulam Hassan

Gul Sawab 

Subedar 

Shah Mdhmood 

Gojar
Khaista Haji

Fazali Malik 

Amir Nawab 

Majeed Ullah

34.
35. KhasadarBS-2 Constable -07 

KhasadarBS-2 Constable -0?. 
KhasadarBS-2 clonstable "0^ 

Khasadar BS-2 Constable -07

36.
iniran37.
Qaim Shah38.
Badam39. Khasadar BS-2Muhammad 

Habib
KhanWazir _____

Khasadar BS-2 i Constable -07

Muhammad Jamal
__ ____

1 Khasadai* BS4 I Con^iable -0740.
Naik Amal 
Rohullah

? , I

Ghdzi
LaliMuhammad 

Fazal Rahman

41.
42 Din Muhammad
43. Khasadar BS-2 | Constable -07 

KhasadarBS-2 Constable -07 

Khasadar BS;2 Constable -Q7 

KliasadarBS4 Constable -07 

Kliasadar BS-2 Constable -07 

Kltasadar BS4 Constable -07 

Khasadar BS-2 Constable -07

44.
Abdul Habib 

Sher Zada
45.

Malang Zada46.
Rahim GulZahoor47. Abdur Rahim
Gul Badshah 

Abdur Rashid

Saeed Ullah 

Yar Khan
48.
49.

Aziz ur Rahman50.

y



,

aPsorPea X

-IlSn^sur Rahman

r^sadarBS-2l^nstaWeJ)7—

-r-TT-^RT iKlasadlr^^ Cimstablej:^
__——T-j^r^- [^tol^daTBsXj^'qnstablejiQ^

iKhasa^^i^^iJ^'iOnstab^^

ftoSTB^Constabl^
-----------

-----------

--------

tefirilj —i^^adar^fconstab^------

----------

|-Rto^^.Jj^onstable^------
1 Constable^OT-----

BS-2

^ Oft AUtilC
>s

Bakht Rawan
Ahmad___

“p^^aH^aula 

Hazrat Gul
^ Rahmatullah 

" Muhammad Wall
j^4aeemullah

Zahiruddin________
Aimal
Umar Hay at
Azmat_____
J annat Gul______
Bilal Ahmad 

Muhammad Salim 

ilaiarUWazir

418.
419.

420.

421.
422.
423.
424.
425.
426,
427.
428.
429.
430,

431.
Amjad

'TK^armriad Ali
hF^zaTMuh^ni^i^

Inayatur Rahman
SamimRahr^^ 

Imtiaz Ahmad 

Hanifullah____ _
'sSibuU^
Rahim Gul 

rMuhamn^d Idress 

hAzizu l^W^ab 

TTehan^
TAzizullah 

lAsadKhan .

432.
433
434.

435.
436.
437.
438.

439.
440.
441.
442.
443.
444.

445.
Habibullah446.
Israr Rhan447.
Abdullah448.

■ Abdul Wahab
Noor Badshah 

yFacha Rahman

449.
pr.nctc»Kl<^ ^450.

451.



i4
au50t uc».>

% Kha s adarBS-2 Coni';tabl^_jX_^—
Khasadar BS-2 Conkable -02------^
K-hasadar BS-2 Constable -07_____
Khasadar BS-2 Constable -07 

Khaladar BS-2 Constable -07 ____

Khaista Pacha
Gul Rahman 

Said Karim
Hakim Khan
Aman Ullah

Ziaur Rahmanv?52.
Khalid Khan453.
Khan454.
Gul455.
Ghulam yousaf

Said Ghani 
Rahim

456. Khasadar BS-2 ■ Corisiable -07 

Khasadar BS-2
Painda Gul
Muhamms*^
Saeed
Aman Ullah 

Bacha Said
'*7^duTM^

457.
Constable -07

458. Khasadar BS-2 Constable -07 __
Khasadar BS-2 Constable -07_____

” Khasadar BS-2' Constable -Q7_____
^ Khasadar BS-2 Constable -07_____

i^sadar BS-j^jConstable -07____
~ Kd^asadar BS-2 Constable -07____

^asadarBS-2 Constable -07____
Khasadar BS-2 Constable -07____
Khasadar BS-2 Constable -07____
Khasadar BS-2 Constable -07____
Khasadar BS-2 Constable -07 _ 

Khasadar BS-2 Constable -07 _
Khasadar BS-2 Constable -07 __ 

Khasadar BS-2 Constable -07 __

Abid459.
Zarin Said460.
Gul Qasim 

Fazal Bacha 

Noor Muhammad 

AyazWian
Ali Rahman___
Jan Muhammad
Noor Ullah____
Dost! Rahman 

Rahmat Gul 
Abdur Rauf

461. Afradal
462, Salih Muhammad
463. Bakht Munir
464. Mrsalin
465. GulFatosh
466. Ibrahim Shah

Bukhafi Shikh 

Alim Gul 
Said
Fazal Karim

467. .
468.
469.
470.

Jalal U Din
Mu_la__--------^^ rc 9 ^1 , n? 1

Constable^--------
Kl^^^^d^^^BSTTc!onst^^ ------
KtodmB^Ilc'on3^j:07-------

471.
472.

Lai Zaman Khan 

474TGurBacha____
IThTOadar^___

473. Jehan Zeb
Maropf Khan

aiidthe follo>viiig termsThe above absorption shall be subject to2.
Policeconditions; under the Khyber PakhtunkhwaTheir services shall be governed

: under , the 4yber ipppars__Rules-lvjO uid
'.KhasadarTTervi«
Vakhtunkhwa Khasadars Fo^ Act, 2019 (Khyber Pakhtunjchwa Act No, ^ 

XXXlVof2019). "

(i)
Act
A(ii) on

account 
retired from Service o'f the Khyber

<



t
GOVERNI:NT OF KHVBEH FAKHTt'NKHWA 

HOME DEPARTMENT

NQTlMCATtON
Uaud He^ha«n^rlh^ l< 07 2020

\
" t^p. SO(Policc“ihllD- l«3l )n cxtnriwc wf ihc p.^'-^cr^ cj^nf^ml hy ^cuie^; v of ^ 

pmvintiftlly AiJminijicfwj 1 ribli! AfCJu 1.cmo Hwcc KcguUpun 2012. «ic pf

lltc khybw PfAmutlkhwtt (S ptewcd (O lhat ifl thr i*rtxi/tfvr«lly AdKtemed TtibaJ
Areas ^PATA) F^eml Levies Pwar Servitt (Art>ai^kd| Rules.20»i ihc fidkwta? i^Ser 

amendmtWs shell he made, narndy
4^ ^

Amtadmeflli.

In ihe «id mlts •
(fl) hiir rule IT.ihe following diill-he sulMiituttd. namely:

^17.R**lremnrt.— AH l.cvi«»_ Per«)nal »lwl| f«(l« ftwn tetvtet *« 

attaining liven cigc of ixipcrtrmuaiHMi ».c 5J,xiy \6(i) ycslv'Pf they may Ojps fni* 

rclircnvcni itUct c<>mplciMm of iv.cn!;.-rivc C5j vearx rcgnlae icmcc.*', «nd 

fb) Schcilute-U! %l»al} b< deleted

I'

»V, W
HOWET>!y»ARrMENT

Ct*py forwarded lo thc:-
1 Prtncipftl Secfctary to Oovemof's Sccretanai. Khyb<rr Pakhmiddni^ Peshawar.
2 Principal Sectetvy to Chief MlBisier t SeCTeiartirt Rhybcr PahhPndJma, PedtawBf
3 AJI Adm^nt34rtt1^^c Secretene* to C^v^rnmem of Khyber Haktutmkhwe
4 Registrar l*esha>*Tn High Com, Pedunvn:.
5 All CtwnfntMtortert. Khybet PxkhtunUtWs.
ft All Depuijr ConOTilevionm. KhyberPithfttokhwa 
7 PrmincUl Bieciion I'ummiTxicnct. Khybcr Pakhlimkhwa 
a Pmvinctal Police < vtficej. K,h>ber l‘*khtunkh wa
P All H«»i< of Attaclved rvcpanfoeni in Khvliet Paihiunkhw.i
10 PSU to Chief Seeman . Khyber PaihiunVltwn. PcsLhswtu.
11 Atxoimtuu (tenerat o1 Kb>berPai;)uunkhwik
12. Utmrtor rnfoniwticn Kiiyber Pakhtunithvyi, Pcihawnr.
' ’ ^’'****T' *■*««» & Suiirtttwy DqioTOTwm. IfhjVr l>»klwwiUiv«. Ifc

NOTtncrtm i« rt» cm 6nlit*h Ouebi anCKyber 
Pricteanld™, ,0 Cop* iPri,ort, of ,« ft. Home

Seeticm
2^f3»f

i
AA'-
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department 
(Levy & Khassadars Wing)

* .
1
1
i’

■:

r-

i

No.CS(F)/L&K/4-Levy/Appeal/
Dated:06.10.2020ORDER.'

1.I Whereas petitioner/ appellant Kamin Bacha was appointed in Bajaur Khasadars on 

25.04.1996. promoted as Subedar on 26.01.2012 and is due for retirement on 25.01.2017 

completion of 5 years’ rank tenure as Subedar under Service Rules for Khasadars in FATA 

(Amended) 2011. The petitioner/ appellant filed Writ Petition No.216-P/2017 before the hon’ble 

Peshawar High Court.

And whereas, the Honorable Peshawar High Court, Peshawar referred the case to the 

Secretary to Government of Khyber Pakhtunkhwa, Home' & Tribal Affairs Department to treat 

the same as Departmental Appeal and decide it in accordance with the law.

And whereas, the petitioner/ appellant was afforded opportunity of personal hearing

on

2.

3. on
26.08.2020. •7

And whereas, in light of rule-13(2)"a” of the Khyber Pakhtunkhwa Khasadars Force 

Act, 2019 al! Khasadars personnel will be governed under the Service Rules for Khassadars in 

FATA (Amendment) issued vide No. CS(F)/N/4-Khassadafs/1039-40 dated 09.08.2011 till their 
absorption in Khyber Pakhtunkhwa Police.

4.

i i

5. And whereas, Section-7(ii)(iii) of Service Rules for Khasadars (Amended) 
provides that subedar Shall be retired on attaining age of 55 years’ or completion of 30 years' 
service or on

2011

completion of rank tenure of 5 years, whichever is earlier.
6. And whereas, per ibid rules, the petitioner/ appellant has completed rank tenure of 5

years as Subedar and is due for retirement w.e.f 25.01.2017.

Now, therefore, in view of the rules position as explained above, the instant appeal is

r

i

7.

dismissed.

-sd-
Secretary to Government of Khyber Pakhtunkhwa 

Home & tribal Affairs Department
i Endst. No. & date even. 

CCto:
1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District
3. Deputy Secretary (Judicial), Home & TAs Departmenf/Khyler Pakhtui :hwa
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