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14.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

09.06.2022 for the same as beE‘ore. |

Reader.

¥
a

09.06.2022 Prober DB is on tédr, Therefore, the case is

adjourned to 08.08.2022 for ihe same as before.
S S - R%?
Due ko tha Puadsc Ir’\o_ﬂ-,)\dlqal\ the coge
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A22“d Nov, 2022 Learned counsel . for 'theé‘ appellant - present. Mr.
Muhammad Adeel Butt: AG for?respondentS present.

H

This case pertains to camp court Swat, therefore, let it

be fixed at camp court Swat fori arguments on 03.01.2022

before D.B.
(F aree}Laul') ' (Kalim Arshad Khan)
Member(Executive) ' , ' Chairman
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30.11.2021
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©12.01.2022

Counsel for the appellant present.

 Mr. A5|f M-éééod Ali Shah, Beputy District Attornéy alongwith
Mr. Sajjad Ahmed Junior Clerk for respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on

3/42/2021 before D.B. The restraint order dated 15.10.2020 shall
remain operative till the date fixed.

b —

(Atiq Ur Rehman Wazir) | (Rozina Rehman)
Member (E) _ Member (J)
D /3 15 ] 7:*147 z.;/LroA. | A4 | Corme u/)

f:er ﬂ&- ?aM Vel Da/’-%’/ /i-g,}L
| o
Wowley

Learned counsel for the appellant present. Mr. Kabirullah'
Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment in..

order to further prepared the brief. ‘Adjourned. To come ‘up for
arguments before the D.B on 14.03.2022. The restraint order dated
15.10.2020 shall remain operative till the date fixed. |

- (Atig-Ur-Rehman Wazir) | ‘ C%
Member (E) : :

i
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- 22.02.2021 Counsel for appellant is present. Mr. Kabirullah‘AKha‘tt:ak, |

| ‘Additional AdvocatelGeAneraI and Mr. Sajjad Ahmad, LégaI:CIerl_';, '
for the respbndenté are also'présent. - | '

_ Written reply on behalf of respondents not submitted.

 Representative of the depértment is seeking further time for

" submission of written reply/comments.'Last chance is‘given to

the respondents for filing of written . reply/comments on
08.04.2021 before S.B. The restraint order already granted vide

108.04.2021 : " Due to demise of the Worthy Chairman the Tribunal is
'~ defunct, therefore, case is adjourned to 07.07.2021 for the

same as before. W
UEADER

S . .07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak,
' Addl. AG alongwith Sagged Ahmad, Legal Clerk and‘
Farmanullah, Constable for the respondents present.
Respondents have furnished reply/comments. The appeal
is entrusted to D.B for arguments on 30.11.2021. The
rest‘raint order dated 15.10.2020 shall remain operative till

the date fixed. |

Chairma
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14.01.2021

03.02.2021

%
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Counsel for appellant is present. Mr. Kabirullah Khattak,

Additional Advocate General and Mr. Sajjad Ahmed, Legal Clerk
for the respondents, are also present. ‘
Written reply on behalf of respondents not submitted.

Representative of the department is seeking further time for

~submission of written reply/comments. Adjourned to 03.02.2021

on which date file to come up for written reply/éomments before

S.B. The restraint order already granted vide order_sheet dated

r

15.10.2020 shall continue till the date fixed.

(MUHAML
' MEMBER (JUDICIAL)
Counsel for appellant and Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Muhammad Zada,
Assistant, for respondents present.
~ Written reply on behalf of réspondentsﬂ_not submitted.
Representative of the department is s_eelking further time for
submission of written rep'ly/commehts.' Last chance is given to
the respondents for furnishing of written reply/corhments.
Adjourned to 22.02.2021 on which date file to come up for

- written reply/comments before S.B. The restraint order already

granted vide order sheet dated 15.10.2020 shall continue till the

date fixed. \
\ .

CHAIRMAN




01.12.2020 Junior counsel for- appellant is present. Mr. Kabirullah
' Khattak, Additional Advocate General alongwith representative of
the departmen‘t Mr. Mian Zahid, Superintendent and Sajjad,
Litigation Clerk, are also present. o

Written reply on behalf of réspondents not submitted.
Representative of the department seeks further time for
‘submission of written reply/comments. Time given. File to come
up for written reply/comments on 21.12.2020 before S.B. The
restraint order already granted vide order sheet dated
115.10.2020 shall continue till the d’ate fixed. ,—;%I\

Z1.12.2020 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith. Sajjad Ahmad Litigation Officer for respondents

present. .

. Written reply on behalf of respondents was not submitted.
Representative of the respondents made a request for

adjournment to furnish written reply/comments. Opportunity

is granted.v To come up for written reply/comments on
-14.01.2021 before S.B. The restraint order already granted
vide order sheet dated 15.10.2020 shall continue till the date

fixed. | O
7

. (szina Rehman)
Member (J)




15.10.2020

1% vt ﬁ';};)is’\'{'ed
PRPEY  oocess

-y

03.11.2020

Appellant alongwith counsel present. Preliminary‘@r
arguments heard. ' .

Points raised need consideration. Appeal is admitted to
regular hearing. 'Subj,e.gt'ti‘? all just exceptions. The appellant is
directed to deposit security and process fee within ten (10) déys,
thereafter notice be issued to the respondents for submission of
written reply/comments on 03.11.2020 before S.B alongwith the
appeal, there is an application for suspensionlof the operation of
ngugned order. dated 06.10.2020. The operation of impugned

~ “order dated 06.10.2020 is suspended till the date fixed. Notice of

the said application be also given to the respondents. -

P Member (E)

Nemo for appellant. Mr. Kabirullah Khattak, Additional
Advocate General and Mr. Sajjad Ahmad, L.C on behalf of
respondent No. 4, are also present. '

Représentative of respondent No. 4 seeks further time to
furnish written reply/cémments while neither written reply on
behalf of remaining respondents submitted nor any
representative on their behalf is present, therefore, notices be
issued to them for submission of written reply/comments. File
to.come up for written reply/comments on 01.12.2020 before
S.B. The restraint order already granted vide order sheet dated

15.10.2020 shall continue till the date fixed. e Ty

(Muhammad Jama
Member (Judicial)

o Ry .
RERORIPRE 3 . TR T I

4
i
k!

-



Court of

Form- A

FORM OF ORDER SHEET

Case No.-

I35

Date of order

S.No. Order or other proceedings with signature of judge
proceedings ’ :
1 2 3
' Mr. - *Ashfac :
1- 13/10/2020 The appeal presented today by Mr Mgha_mmad shfaq Khan»
Akhunkhail Advocate may be entered in the Institution Register and put up
to the Learned Member for proper order please. ] ' '
—
A
P
2- EGISTRAR
/lf T - 202 This- case is entrusted to S. Bench for preliminary hearing to be put

upthereon /S - [2r 202 .

.

MEMBER())
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.........oooeeeinn. 12020

Aman Ullah

Versus

Government of Khyber Pakhtunkhwa & Others

TRIBUNAL ACT 1974

INDEX OF DOCUMENT

! _ APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

-S: No ' :Déscription of Dbcuments /i :
1. | Memo of Service of Appeal 1-6
2. | Application for interim Relief 7
3. | Affidavit & Addresses of Parties 8-9
4. | Copy of promotion notification A 10-11
5. | Copy of the Khyber Pakhtunkhwa Levies B . 12-16
Force (transition) Ordinance, 2019 '

6. | Copies of CM directive dated 04-04-2019} C & D 17-18
and office order of Respondent No.2

7. | Copy of office order dated 29-05-2019 of E 19
Respondent No 2

8. | Copies of the appointment order dated | F& G 20-21
02/05/2019 and salary slip

9. | Copy of grounds of Writ Petition H 22-30

10. | Copy of Khyber Pakhtunkhwa Levies 1 31-35
Force Act, 2019

11. | Copy of the Levies Force (Absorption in J 36-40
Khyber Pakhtunkhwa Police) Rules, 2019 '

12. | Copy of Order and Judgment dated K 41-42
06/2/2020

13. | Copy of Absorption notification L 43-46

14. | Copy of Notification dated 14/07/2020 M 47

15. | Copy of impugned order dated 6/10/2020 N 48

16. | Power of Attorney & Waklatnama 49-52

! ~
Wole]
Appellant
Through

M. Ashfaq Khan Akhunkiail

&

Mujecb Ullah Khan—.

Advocates,

 Khalid & Law Assoclates
46-C, 2" Floor Cantonment Plaza,
Peshawar Cantt
Email: Ashfagkhan!82@gmail.com
Celi N0.0333-8522332
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appéal No..ooovnn. PP 12020

‘Aman Ullah S/0 Bacha Khan

SHO Police Station. Nawagi, District Bbajaur, merged Tribal District
Bajaur Erstwhile FATA
....................................................................... Appellant

Versus

1) Government of Khyber Pakhtunkhwa through the Secretary, Home
& Tribal Affairs Department Islamabad

2) Inspector General Police, Khyber Pakhtunkhwa,
3) Regional Police Officer, Malakand

4) District Police Officer Bajaur Tribal District
5) District C01nm1351onx=1 Bajaur Tribal District ;
S PP PIEY Respondents

APPEAL _U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL _ACT, 1974 AGAINST THE
IMPUGNED _ORDER _DATED _06/10/2020 WHEREBY
D}TPARIMENTAL APPEAL BEARING NO. CS(F)/L&K/4-
LEVY/APPEAL/2342-440F THE APPELLANT HAS BEEN
DJ’SMIS‘SED

‘PRAYE,B_

On acceptance of this service appeal, the impugned order may
kiiidly be set aside and Respondents may gr aciously be directed
fo. a[low the Appellants to complete his sixty years statutory
service ro meet the ends of justice.

Any other relief which this Hon’ble Tr ibunal  deems .
appropriate in law, equity, and justice may also be granted to
the appellant in the best interest of justice.

Respectfullv Submitted as under,

Havmg been aggrieved from the impugned order dated 6/ 10/2020 of
Rcspondent No.1 in respect of forcible retirement of Appellant on
28/05/2019 against the settled norms and rules, the Appellant
compelled to invoke the jurisdiction of this Hon’ble Tribunal because
Appellant has no other remedy available except to file the instant

appeal




BRIEF FACTS OF THE CASE

1. That the addresses of the parties has correctly been given in the

| heading of the appeal, which is sufficient for service of
4 summons and notice or any other process that might be required
. by this Hon’ble Court from time to time |
2. That Appellant has been appointed as Sepoy in Ba}am Levis
erstwhile FATA Agency on regular basis with “effect from

29/05/1984.

3. That the Appellant is performing his duty honestly, diligently,

- devotedly and the entire satisfaction of his superiors since

1ncept10n of service. Above all the Appellant has unblemxshcd
service record.

4. That Appellant was promoted to the rank of Subidar Major vide
office order dated 28/08/2014. '

‘ Copies of Notification are annexed as annexure A
!

5. That aﬁer the Constitution (twenty fifth amendment) Act, 2018,
the erstwhile Federal Administered Tribal Areas (hereinafter
referred as FATA) have been merged in the Province of the
l(hyber Pakhtunkhwa, and the Federal Levies Force,
éstablished under the Federal Levies Force Regulation, 2012,

; - working in the said areas have lost their legal status foe
i | wor Icmg in the merged Districts and sub divisions. -

6. That in order to give legal status to the Federal Levies For in
fhe merged Districts and to re-visit their institutional structure
and functional assignment for effective discipline and better
pelformance the worthy Governor of Khyber Pakhtunikhwa

: while exercising powers under Article 128 of the Constitution

o of Islamic Republic of Pakistan, on 12" March, 2019

5 plomulgated “the Khyber Pakhtunkhwa Levies Force

(tlansmon) Ordmance, 2019” . It is worth to mention here

that the Force were absorbed in the KP Police and for this

:efelence Section 6, 9 &12 of the said Ordinance is very much

obv1ous

1C0py of the Khyber Pakhtunkhwa Levies Force
(transition) Ordinance, 2019 is annexed as annexure B)

‘l 7. That the Worthy Chief Minister, Khyber Pakhtunkhwa vide
directive no. SO-VI/CMS/2019/2987-89 dated 04- 04-2019
P desired to merge all the Levis and Khasadar Force of the
merged area into Khyber Pakhtunkhwa Police within six
months In comphance of the aforementioned directive
Respcmdent No.2 vide office order No. 581/PA/AIG/E dated
09 04-2019 absorbed all the members of Levies Force in
(hyber Pakhtunldqwa Police. (Copies of CM directive dated
, : 04 04-2019 and office order of Respondent No.2 are
jannexed asC & D)




8. That the Respondent No.2 (IGP) has re designated the ranks

1ncludmg the post held by the Appellant as Sub-Inspector (BPS-
14) v1de office order dated 29-05-2019. The aforementioned .

office order remove the analogy that Appellant is the employees
(i)f KP Police and all the rules are applicable to them of the KP
Police -
(Copy of office order dated 29-05-2019 of Respondent No 2
is annexed as E)

9. That on 02/05/2019, Respondent No. 4 (DPO Bajaur) on the
recommendation Respondent No. 3 (Sub Divisional Police
Ofﬁccr) appointed the Appellant as SHO police station
Nawagal District Bajaur in the best interest of the Police
Department It i5 worth to mention here that the Appellant
being member of the Police Force is drawing the salaries from
tlhe provincial Government. Copies of the appointment order

dated 02/05/2019 and salary slip are annexed as annexure ¥
&G |

10.That inspite of crystal clear legal position couples with
directives of the Worthy Chief Minster, the Respondents. due to
malaﬁdc intention and discriminatory treatment were going to
compulsory/pre- matule retirement of the Appellant on
16/07/2019 under the Federal Levies Force Service Rules,
Wthh has been repealed by the Khyber Pakhtunkhwa Levies
l*mce (Transition) Ordinance, 2019. Hence, the Appellant filed
wrlt petition no. 4057/2019 before the Hon’ble Peshawar High
(,"ourt Peshawar and the same was clubbed with other
ironnected writ petitions.
lCopy of Writ Petition is annexed as annexure H)

11.That during pendency of the aforementioned Writ Petition of
the Appellant, the Khyber Pakhtunkhwa Provincial Assembly
passed a bill which was approved and published in official
;irazette on 16-09-2019 as Act of the provincial legislature of the
Khyber Pakhtunkhwa, .
(Copy of Khyber Pakhtunkhwa Levies Force Act 2019 is
.mnexed as annexure I}

12.That thereafter the Government of Khyber Pakhtunkhwa was
pleased to frame Rule for the Levies Force “the Levies Force
ilAbsorptlon in Khyber Pakhtunkhwa Police) Rules, 2019”
and the same was notified on 24" September, 2020.
(Copy of the Rules dated 24-09-2019 is annexed as j)




<)

13.That the Hon’ble Peshawar High Court, Peshawar, vide order
and judgment dated 6/02/2020 disposed off the Appellant writ
]|3et1t10n with directions,
“Argumenrs heard at length. With the consent of the parties,
‘Ize instant writ petition is sent to the Secretary Home KP,
Copy whereof be retained in office for the purpose of record,
|ivlzo shall treat the same as Departmental Appeal and decide it
with in twenty days positively in accordance with law. Till
then status quo be maintained”

l"Cop)" of Order and Judgment dated 06/2/2020 is annexed
as annexure K)

14. Fhat the Appellant is still serving the Respondents department
and is getting his salaries from the Provincial Government, and
w1th hope and legitimate expectancy that the Respondents will
freat him according to law. But astonishingly the Respondents
on 10/02/2020 issued notification whereby all the members of
the -force were absorbed in the Khyber Pakhtunkhwa Police
except the Appellant. (Copy of Absorption notification is
annexed as annexure L)

15.That it is worth to mention here that the Respondent No. 1 vide
notification dated 14/7/2020 amended the Federal Levies Force
Servme (amended) Rules 2013 wherein “ all Levies personal
,hall retire from service on attaining the age of
superannuatlon i-e 60 years or they may opt for retirement
after completion of twenty five years regular service”

lCopy of Notification dated 14/07/2020 is annexed as
annexureM)

16.That inspite of crystal clear aforementioned rules, the
]Respcmdent No. 1 vide impugned order dated 6/10/2020
dlsmlssed the Departmental Appeal of the Appellant.

1C0py of impugned order dated 6/10/2020 is. anncxed as
annexure N)

17. Ihat thc impugned order dated 6/10/2020 of Respondent No.1
is whong, illegal, discriminatory, un-warranted, colorable
exercise of power, not in accordance with law and rules
apphcable hence, Appellant approaches thls Hon’ble Tribunal
inter alia on the following grounds.

GROUNDS OF APPEAL:

That the impugned order of Respondent No.l is against the
fundamental rights of the Appellant guaranteed under ‘the
Constitution of Islamic Republic of Pakistan.




B.

That the impugned order of Respondent regarding the
compulsory pre-mature retirement of the Appellant from the
service of the Department is arbitrary, illegal, unlawful and

void abinitio having no legal effect against the accrued right of
the Appellant.

That the impugned order of Respondent is against the principle
of legitimate expectancy, hence, the very impugned act and
order of Respondents is liable to be set aside on this score only.

That admittedly the Appellant is performing his duties as
regular employees and no difference could be created amongst
the employees who are performing their duties equally coupled
with responsibilities, hence, this Hon’ble Court being fountain
of justice, protecting the valuable rights of the Appellant cannot
left the Appellant at the mercy of the Respondents.

That the impugned order and act of Respondents is in sheer
violation of Article 4 and 25 of the Constitution as the
Appellant has been treated with discrimination, moreover the
Respondents are legaly bound to remove the disparity and
Jliiscril{r_lination while granting the benefits to similar placed
employees. Hence, the very act of the Respondent is also in
violation of Article 27, 37 and 38 of the Constitution of Islamic
Republic Of Pakistan, 1973.

That admittedly the Appellant is getting his salaries and
shoulder the responsibilities directed by the Provincial Police
Dfﬂcer after promulgation of the Khyber Pakhtunihwa Levies
(transition) Ordinance, 2019. Hence, the very act of the
Respondents being void abinitio is liable to be set aside on this
score only.

That the impugned order of the Respondent is against the basic
principle of natural justice, fair play and equity.

That it is axiomatic that the matters related to term and
condition of service should always be examined and decided
objectively, rationally and without any prejudice so that fair

reasonable and judicious conclusions/decision being free from

any unfair inclination or bias could be emerged. Justice verily
should not only be done but also seen to be done in any case,
the available facts and underline reference suffice to indicate
that the impugned order is against law, justice and dictum laid
down by Apex Courts. The discretion has to be exercised fairly,
justly and reasonably. Reliance placed on 1995 SMCR 650

That the impugned act and omission on the. part of the
Respondent is in sheer violation of Section 24-A of General
Clauses Act, 1987, which provides that an authority vested with
power, is bound to exercise the same justly, fairly, reasonably
and for the advancement of the purpose being vest there in.




o
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J. That the Appellant has been absorbed in the Khyber
Pakhtinkhwa police from the very promulgation of the
aforementioned Transition Ordinance, 2019 and even the
competent authority

K. Fhat competent authority has re designated the ranks including
the post held by the Appellant as Sub-Inspector vide office
order . dated 29-05-2019 couple with office order dated
02/5/2019, which is sufficient to prove that the Appellants were
absorbed in KP Police and will be governed under the KP
Police Rules.

L. That impugned order of the Respondent is based on
dxscummatlon malafide "and colorable exercise of power
because the Respondent No.l has not treated the Appellant
according to their own amended Rules framed and dismissed
the Appeal of the Appellants on the Rules not applicable on
};Iil'ﬂ.

M. That Appellant may kindly be allowed to raise any other ground
at the time of arguments with prior permission of this Hon’ble
Court.

prayed, that on acceptance of instant appeal, the impugned
1 order dated 6/10/2020 may kindly set aside and the Respondent
| may grievously be directed to treat the Appellant like other
‘ similar placed employees of the Department by allowing him to
complete his 60 years statutory service to meet the ends of
justice.
Or
Any other relief which this Hon’ble Tribunal deems appropriate
in law, equity, and justice may also be granted to the appellant
in the best interest of justice. '

|
|
|
|
|
|
|
|
|
|
|
i .
' In wake of above submission, it is, therefore, most humbly

Appellant
Through
M.Ashfaq Khan Akhunkhail

&

Mujeeb Ullah W‘”
Advocates, | ‘

" High Court, Peshawar
CERTIFICATE ‘

As per instruction of my client prior to the present one, no such like
appeal has been filed by the Appellant before this Hon’ble Court.

Advocate




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CMNo. oiveneen /12020
In
‘Service Appeal No.....oocevnoierne /2020
Aman Ullah
Versus

Government of Khyber Pakhtunkhwa & Others

APPLICATION FOR S USPENSION OF THE OPERATION OF

IMPUGNED ORDER DATED 6/10/2020 AND TO MAINTAIN

STATUS ouo TILL FINAL DECISION OF THE CASE

1.

2

3.

'Respe‘l:tﬁll :S'heweth,

That the Appellant has filed the above titled appeal before this
Hon’ble Tribunal and has not yet been fixed

. That instant application may kindly be read as integral part of

the main appeal.’

That the Appellants seeks suspension of operation of impugned
order dated 6/10/2020 and to maintain status quo inter alai on
the following grounds

GROUNDS

A. That the Appellant has a good prima facie case and hopes it

B.
C.

success

That balance of conveyance also lies in favour of Appellant
That Appellant is in service and performing his duties and if
during pendency of the instant appeal the Respondent forcibly
retired the Appellant, then he will suffer irreparable loss

1t is, therefore, most humbly prayed that on acceptance of this
application, the operation of impugned order dated 6/10/2020
may kindly be suspended and status ‘quo may kindly be

/2

maintained till final decision of the main case.

Appellant

Through \ ‘
M. Ashfag Khan Akhunk ail
&
Mujeeb Ullah Khan

Advocates,
Khalid & Law Associates
46-C, 2™ Floor Cantonment Plaza,
Peshawar Cantt
Email: Ashfagkhan182@gmail.com
Cell N0.0333-8522332




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SER VY-CE TRIBUNAL

- Service Appeal No........ e 12020

Government of Khyber Pakhtunkhwa & Others

* APPEAL U/S 4 QF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974

AFFIDAVIT

"I Ama1n Ullah $/0 Bacha Khan, SHO Police Station Nawagi, District
Bbajauu' merged Tribal District Bajaur Erstwhile FATA, do hereby

solemrly a%fﬁnn and declare on oath that the contents of
accompanying Appeal are true and correct to the best of my
know]edge and belief and nothing has been concealed from this

Hon’ bllc Court.

Deponent

Identified By

High Court, Peshawar




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No............. e 2020

Aman Ullah

Versus

Government of Khyber Pakhtunkhwa & Others

" APPEAL U/S 4 QF THE KHYBER PAKHTUNKHWA SER VICE
' TRIBUNAL ACT 1974 R

ADDRESSES OF PARTIES

Perifionerr

Aman Ullah S/0 Bacha Khan -

SHO Fo lice Station Nawagl District Bbajaur, merged Tribal District |
Bajaur Erstwhile FATA

Respondents

1) Government of Khyber Pakhtunkhwa through the Secretary,
Home & Tribal Affairs Department Islamabad
o 2) Inspector General Police, Khyber Pakhtunkhwa,
3) Regic}nal Police Officer, Malakand
4) District Police Officer Bajaur Tribal District

5) District Commissioner Bajaur Tribal Dlstrlct
(rf

Al el

' Appellant ) /
Through o . \

M. Ashfaq Khan Akhunkhail

14

&
Mujeeb’Ulla M/,
Advocates,

High Court, Peshawar
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. OFFICE OF THE POUITICAL AGENT/ COMMANDAN! BAJAUR LEVIES

N ““’7~/ l‘.r‘
o. /¢ / Dated Khar the_/08/2014

- OFEICE C'RDER.

Consequent upon the recommendations of the Departmental -

meeting held on 30-06-2014. the following
personnel of Bajaur Levies are hereby promoted to

o Promation Committee in its
the rank as noted against

thelr names:-

~ Lo
.._,.__":_. ..

S.No.l Names & Designation \ From \To
1 \ N/Subedar Arzamin \ N/Subedar Subeclar ﬂ
_ Regt:N0.2248 ' '
F . N/Subpdor Cultan D/Subedar Subedar 4\
4 Regt: No,2249
i 3. | N/Subedar Badshah lKhan | N/Subedar Subedar
- | Regt:Na.2279 ‘ x
4, N/Subeclar Abdullah  Jan | N/Subedar Subedar
Regt:No.2283 : L
\ N/Subedar  lzzat Khan \ N/Subedar Subedar
L ' Regt:No.2287
L \ N/Subedar  Nazit  Jan N/Subedar \ Subedar
'. Regt:N0.2296

&N/Sube’,dar Lal  Zamin \N/SubedarTubedar

Regt:N©.2329

8. N/Subedal AmanullaW N/Subedar \ Subedar
egl: N©O.2430
' N/Subedar  Munir . Zada \N/Su‘oedar \Subedar
Regh:ND.2436
N/Subedar Mohammad Jan \ N/Subedar Subedar
Regt:Mp.2439

Havildar Zarshad | Havildar N/Subedar
Regt:Mo.2714 _ _
Havildar —Sherazeddin
RegtiN0.2732

Havildar Sultan 7eb | Havildar
Realt:N0.2736
Havildar ~ lbrahim Havildar
Regﬁl\lo.Z?BS

Havildar \ N/Subedar

NSubedar

1 N/Subedar

| N/Subedar

Ha\nldar Zarif \ Havildar

i Regt: NO 2792 a

‘: Havildar Jan Mohammad Havildar N/Subedar
L Regt:No.2808 B
- Havildar Hamidullah Havildar N/Subedar ]
Y Regt:N0.2815 -
Lo P Havaldar Fazii  Rahman Havildar
o Regt:No,2839
i ! L Havaldar Khan  Zads Havildar N/Subedar
o | RezuNo.2875 | :

1| 20. \ Hava\dat Bacha Rahman Havildar N/Subedar

Regt N0.2973

Havaldar Mohib | Havildar \ N/Subedar
Rezt:No. 2988 _

[

WFI856-2010- Dilawar Khan VS Govt KP Full PG 26 USB




/ 1 22. | Havaldar Anwar Hakeem] Havildar | N/Subedar

7
i

't Regt:N0.2994

N}
w

_ Haveldar ~ Abdul - Jabbar Havildar N/Subedar J \
%.{ Regt: N0.2999 ' ‘
L 24 H"avaldar _ Masoom | Havildar \ N/Subedar
;é' Regt:N0.3000 ]
5 25. | Havaldar  Bacha  Khan Havildar N/Subecdar
{'l Regt:No.3013 \
‘\:Lu PG I Havaldar Miaz Rahman | Havildar N/Subedar J
; ‘{!'5 ‘ Regt:No.3012
Bt 27. Havaldar, '_I'awas‘ Khan | Havildar N/Subedar
¥ .| Regt:N0.3029
28. | Havalda?® Mohammad | Havildar | N/Subedar
| Hayan RegtiNo.3031

' P;jegt:No.3033

- 30 I-;{avaldar' Noor | Havildar N/Subedar
Mohammad Hegt: Np,3043

29‘1‘ THavaldas  Taza Khan | Havildar ' | N/Subedar ‘

The committee also regularized/ confirmed the service of the

following M/Subedars 60 acting_charge basis as_they have completed the
orescribed lengih of one year service as Havaldar.

pa—

. N/Subedar Hayat Khan Regt:N0.2651.

5. N/Subedar Bakhmunir Regt:No.2655

3. N/Subedar Sultan Zeb Regt:N0.2659

4. _N/Subedar Mohammad Dosian Regt:N0.2660 '
5."N/Subedar Abdul Aziz Regt:N0.2689

6. N/Subedar Mumber Khan Regt:N0.2690

7. N/Subedér Khan Zada Regt:No.2700
8
9.

—— T

. N/Subediir Qabil Shah Regt:No.2710
N/Subed%‘}r Sohail Regt:N0.2731

=

R ‘:"’ ) N N . e ’ ,. '.l
H . * R ) . I\
— : : CATAGENT/COMMA T, ;
l 7G4 Fel BAJAURTEVIES | ;
L No. /8L A |
| 1 Copy forwarded to:- ' [
. [ - . '
! L ) ! . R 1
L 1. Section Officer Narcotics Law & Order Department FATA Secretariat.
! L Pesham}ar.‘-' -i ' e s S
o 7. The Assistant Political Agent, Khar.
P 3. The 'Sul'per'mtendent PA's Office. Bajaur.
'; ' 4. The Subedar Major, Bajaur Levies.

5. Agenc{'t Accounts Officer Bajaur. at Khar
6 Nazar Bajalir Levies.
7. Officials concerned.

For information and necessary action.

A
]

POTITICAL AGEN] /COMM I,
BAJAUR LEVIES T}

WE'3B56-20119- Dilawar Khan VS Govl KP Full PG 26 USB
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Y

ORDINANCE
Proide for the mainienanct of Kipber Pakhtunkhwa L

evies force and to enable ils
Transition to Khyber Palhiunldnwa Police

. THE XHYBERP AIEATUNKEWA
LEVIES TORCE TRANSITION ORDINAN Cr, 2019.
(KEYBER AKEITUNICEWA ORDINANCE NO. OF 2019)

Mmr}algxs upon tne merger of the federally administered tribal areas with the province of
Khyber Pakhtunkhwa through the 75" constitutional amendment, it is necessary to bring

the federal levies force governed by the Federal Levics force reguiation, 2012 under the

cont',rnlp{ of the government of IChyber Pakhtunkhva ond to regpeme it as the Khyber
Pa]d:ul"_zrddxwa. levics force;

i

e ;
ANL WHEREAS it is expedient to streamlint  the functioniog of the Khyber
Pakistunkihwe levies force 14 line with the.current 1aw and order and secur

ity imperatives
i the area of the jurisdichion:

[ | N .
ANT) WHEREAS it is pecessary (0 provide lcgal cover 10 {he transition of the [(hyber

levies force in line enih e curreot law and order and security imperatives 1o {he nrea of
its jurisdiction. ) -

AND WHEREAS it is sceessary to provide legal vover 10 the transition of the Klhyber

'Pﬂld;tpn}chw'_a Levies force to IKhyber Pakhtunkhwa Yolice:

NOW THEREFORE, its hereby epacted 25 Eollows:
1. Short title, extent an d cou1mcncém cot

OF Tlus Ordipance may be called the Khyber Padditunkchwa lovies foree Trapsachon
Ordinance, 201 0. ,

(2). , The provision of this oridnance shall epply 10 all the members of the Federal
levics force govemed. bY the federal Levies forie regulation, 2012. which is to be
tenarned under this Oridnance as the Khyber Pakhtukhwa levies force or any ather person

‘nducted form ather force and the officers autporized by the Government (0 command the
force, wherover they rmay be. -

(3).  Ttshallcome into force al once.

ATTESTED
TO BE TRUE COPY
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Dc(’mi"ﬁons

In dus Orclinance unless there is anything repugpant in this subject to

w) “Ox dm:mcr- " means the Khyber Palditunihwa levies forcc Transition Ordinance,

2019.

|
@) “Code” means the code of criminal pro
of the Tlhyber pnkhhmkhwa Force.

cedwe, 1898 Oridoance 1895.

) “Commandant” mlzans commandant

iifl “Dcpartmmt‘ rmeans the Home & Tribal Affairs department of the governmeot

ofl(hyb er Paldxmnldnw a.

') “District Police OEEccr mesns the head of police of & district under seotion 21 of

| the Ehyber Pakhtuaihwa Police Ordiancae, 2017

»"'P}l “District Police Officcr” means. ‘the Direclor  General of the AI(.hybcr

P akhhmld)\va Levies foree;

g} “Forcc * Means the Khyber Paklitunkhwa Levies Force.
¢ Palkhhurkhwa,

J h) "Govemmcnt mea.nsthc govcmmcntofIwac
incial Police Officer of Khyber

ARy “provincial Pohctz Office” Means the provi

Pakhmnldlwa Pnhcc

/ j) “Police” Means Ln::khv\.mrpa}JnLum].hw-1 Police;
i X

e
k) “Public Agcncy raeans Aany dcparlment or attached department of the'

govemmeog, pubhc authiorty, commission or autonormaus body set up under 2ny

1egxslatwc instrucment or public sector vompany ot body, corporaie, owmed
coutroUed or Emanccd by the government.

[} “Preseribed” 1neAns prescribed under the rules under this Ordinance.

m) “Rules” means Tules framed under this Ordipance.
1 .
) Regiopal Fnhcl‘ Officer means the hesd of Police in 8 region (Coanstituted under

section 14(1) af the Khyber Pokhtunkhwa T olice Act, 2017.

4, Dower to maintain Khyber Pakhtuolavia Levics forcee.

The government shall maintain the Khyber Palchtukinwva Levies force (hereinafier referred

lo as the foree) for suca Mincbons as prescribed under this Ordinance.

| TOBETRUE o
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BETTER COPY 3

4, Coustitution of the foree.

The force shall consist of a Director Geaeral md Deputy General to be appointed by ,
1
{tation with the prownmal police officer of Whyber ';

the povemii:ncnt i consu
-ers/officials as may be proscribed
' |

htunkllv'a Police, and 3uC
\imited to the commandam

1 number of other offi

mcmdmg Lut oct

neral, PDGs and the commandant shall be officers of the

| ' Pravided that the director go
| Klyber Pakbtunidwa Police:

i :
: : P: ovmdcd further tbat the D1stnct Police officer shall he assigned the additional charge

of 11.1(: position of the GOElm:andant levies force in e samo district;

Z I
'Dm*nded further that the RPO shal
ame police ngab.

| o, assigued the additional charge of the position

af the DDG of lovies foree inthes

in the-force.

Appnintmcmts/rtccrnihncuts
ice shall be made subject t

o the rules as

8.
, Récruitments/appointraents int eh serv

* prescribed by the go\fr:i—rimani.

tration of the foree

{ vest 11 the povernment
« force shall vest in the director general.

g Superintendence s and admipis

i, the supennlcndcuc.c gver the foree shal

administraton of th

2. Thc supervision and
all vest in the commandant.

o 1, Tlm operational ¢ ontrol of the force 5B

|
¢
1unctmn=. of the furcc )

in force, the

/1, Putics and
ther law for the time bcing !
{he Khyber

Notwithstanding anything contnined i, 80y ©
d ﬁmc’uo:.s .5 those specificd in

force shall have the gape duties an

Pakhtunkhwa P olice ordmzmce, 2017,

' . 8: Powers of the Tarce.
force, the

sing contained in any other Yaw for the Lmne being o

4 N’o*wiﬂxstandmg anytl
owers conferred o8 police by the code of criminal procedue,

force shall bave all the p

1898 an
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| S TOBETRUE-HC;EP?'

WS4057-2018 Munrr Zada VS Govi KP Ful PG 54 USB




(e

DR 'L[I e ‘f\ b r vy L o\ AREM 1 * Cr (LY AR l] 1\ ),
[§M] I'] !1] h\) { | Lldunivs 1 lt 1' h"' '
I deer i Y Uk | \ |
. i 0o

= Ondinanes 7017 Ve 1 :
017, tur the prrlormance ol iheir duvies wnd Tungticng
n Y il
Jaillities of officera sad membhery of e Foree

f1y 0 nh

nhall B the ; it
. : 'J e duty of wrery olficer sod member al the Foree
Greit 2b fawTul arders and instrucy . sree do prumpaly obey ung
. ,..;'- ) sders and nstrocuions inued 1o him iy the Commmindin]

I . . : . AT
qun!.f.:.r wUtharizee fy him in this behalf it l | e
i—.. ]f K W w1F 1 Szt suehy ardiees and Tnstructin,

! ne Fraroe thadd be an oisent ey .
Hadh be an Zisential Service nnd nyLry membur ol the Frree sindd b fodlen
. AL & A b

Loy wh ,
l.m,Vz.r nf in rLLglurm {er HEPVe ;—, e [veoisr Sengral

iR ‘
: le‘m.r,utuuun ! :dLlen and Mrymotiun gunnitiees
The ' Ciever, o " e Gl

,nmrdnl :.hdll. phY Seleehion und Pl'U.T{'l(!U'fln f_.omm'lttccs for I‘L‘L'Tllllﬂ\'lul\[ and

neornatinn of tmployess of the Foree,

" ...._—-_. '
o

I irt'{lm-;pl

1y Th Cornrnandant shall be compc\cnt s

Tronsfers and Distribution af the ffuret

ey andd transler membrs ol the et withn the

Pyiztrict.
eompelent tU post and s ler meaibee ab the Foree Trem

) The Dlrt.mor Ceneral shold bl,

one U|',1.r1g;L tn wnother in the provinee. ,
"'J 1‘hv DO shull he campeient b post and rpnsfer mumbers ol thy Farue Froan L district

10 unuH-t.r ciithin Ui reghon.

12 '\i)“ﬂr’pHUu .
»pther b fae the Ume frgiing, 0 fyece. the

L"mlvsl anding, nehing comained in uny
miy, b whisorh Sy Pakhiunkiaen Patict Labjeet W

the

(1) T90)
'iLf!:\\';,I' e nr e o

de el in |

|'rf|" edierts da pru.t.nbu.. ‘ |
\ Ll e ahsarplinn in l\w.. fhyher aichiankiied potice, e mumbers o e Fasee chall
ynditiney woF Lerize wilur the el Lavic Voree

their l'nnglvrms:md

b{; L'D'IL',H\L.d 1y
{ierive) pulus. 1L

pt ¥ ynelinaries ’

y e Unsirict Arnm

- ———

\» it ttuntb unl (rgvernit

_Jummri i
prouldu anelstuntu wad uppn artion !

iy lhl.. [yighrict, e

1,'1

H\L Comini
A ublie Apenciv

anaan gt
) u'u._vv_l o pu'\nrni\\nt_ AR EISRY it

i [L, s of

.“ ﬂ“‘ r C“
/\d& C,ov N

(eu®

"o ATTESTED

YO BE TRUE COPY

. WPA(I57:7610. Nunit Zada VS Govt KP Fipl PG 54 USB

e T




qf

BETTER COPY 1/"'

Evarcised by the Khyber Pakhtnichwa police under the Khyber Pakbtunlidwa Police

Ordinance 2017, for the performance of their duties and functions.

0

.

Linbilities of olficers and members of the farce.

it shall be the duty of cvery officer and member of the force Lo promptly obey and

r’xcculc all Jawful order% and nstrucnonq igsued to wim by ihe commandant or Ay

othcr officer mnbo*xzed by him in this behalf to is5ue such orders and instructions.

(3‘) Tha force ghall be av cssental service and GVery member of the (orce shall be

hnbla to scrve whenever ht is requided to serve Ly the director-general.

fll). Cunshhxhun of sclection and prnmnﬁon committees

’['hc govcrumcug shnll notify sclection and promotion committess  fov

'rl:cuu'hncnt and proeantion of cmployces of the force.

\

1l Pastings, trnasfers aod distribution of the force

1.

The commandaot shall be compelent 10 post and trapsfer members of the force

within the district.
The Dircctor gtna‘ra\ shall be compcteut to post and transfer members of the force

Ermn one district 1o another in the provmcc

4, The DDG shall be competent 0 post and transfer | members of the force from one

district to another within the region.

13.  Absovption
Notwithstanding anything contained 1o any other law for the time being in force, the

force tmay be absorbed in I(.hyber Pakhtunkhva poucc subject to the, procedure as

e

prescribed.

Until their absorpﬁon in the Khyber Pakhtunlhwa police, {he members of the force

shall be governed ‘05 their cxisting terms and conditions of service under the federal

\eveies forct (Service) Rulcs, 2012.

13. Assistance and support to gaver mmetit functionarics.

The commandant § shall provide assistance and support 10 the district administration

and heads of all puahc agencies N the district, requ\rt:d for pcrformmg their official

duhies.

ATTE
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The Chiet Sectetorv. L
Govt of Xhybtet Pokhtunkhwo. B ’ : T

MERGER O
" MQLMLMMMEQE

.

‘i om duectvd o reler Io ihe svtnecl
lhe Chief Minister Khyber Pokhlunkhwo ha
and Khossodor lorce of Ihe Metged creos in lo K

sdewed lo.merge oli ihe levnes
hyber Pokh!unkhwc Pohce

.

y Hr\dly be lokeﬁ on !ha obOve dIFBGI

Necessary ochon ma
i .

' Honorcble Cnief Mmisler Pleose. i . S

Yours foithfully.

,
i

T - Sectlor\ Oiﬂcer Vl

’

1. $eue|ory Io Govl of Khyber Pckhlukhwo Home Depcrlmem
2. §ecretoly to Gavt of Khyber Pokhlukhwa,,Flnpnce Deporimem
3,pP80 10 In;ppclor Generol of Pohce Khyber Pokhlukhwo

sectian Otficer-vi

CHIEF answegssecreewzm e

noled above, ond lo s1ole thOh -
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OFFICE OT THET INSPECTOR GENERAL oF POLICE.
CHTUNIGIW A

KHVBER PAI
CENTRAL POL 1CH

P -——

OFFICE. PESHAWAR

aocd G 10412019

To :
The Ci'iapilflal City Potice Offier, Pasnhawar.
All Reigio‘r'\al police Officers in ¥hyber P akhtunknwa.
[ .
Subject:- Abso’igig_p_ of Levies and Knagadarin Khyber pakhtunichwa police.
‘g directive NO.SO-\/HCMSIZO‘I9!3987-89.

Reference the Honorpbm Chuief pinisier
e all the Lavies and

04-2019. wherein il has
| Areas nto Knyber P

daled Peshawal Iha Cléb peen dasired fo merg
Khasadar force of the Mergec akhtunkhwa police within gix months.
{ necessary working chould be

ar Khyber

\GP has direcied tha
orable Chief nMinist

| patice Officer!

2. The Provincia
e cffect lo the

iniliated forthwilh 10§ directve of the Hon

pakniunkhwa. ‘ :
working ol vacancie 2(new post is). the Drmmp\oslrulesﬂaws govern‘mca absorpt’ton
salary) o7 ratection.

3. in
must be keplin raind with regard 0 grant of FQU\VE\‘G!’\\ ranks and payls
4, if any d'\fﬂcuiw arises in giving affect lo IhE abova directive. the game may pe put-up
r rules and procedures.

g CPQ for removal of  the difficulty 38 pe
nY

on priorly basis to -lh
\_‘
P ‘-c‘«-———l

(SADIQ BALO\ZH) PSP,
AG Estabhshmenl
For Inspector General of Police.
Khyber P akhtunkhwa.
peshawal

akhlur\khwa, peghawal.

cC.
“Addh: lGPiHOrs (hybarP

1.
Qrs. Khyber P akhtunkhwa. Peshawar.

|
2. DIGH
4. DIG Finance & Proruremenl Khyber pakniunkhwa. pashawal.
4 PSO to\GP Knyoer o akhlunkhwa.

ATTESTED
TQ ;35 TRUE COPY

A}
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. BETTER COPY

OFFICE OF THE &
INSPECTOR GENERAL OF poLIcE
CENTRAL POLICE OFFICE
 KHYBER PAKHTUNKHWA
PESHAWER

NOTIFICATION

' Dated Peshawar the 29/05/2018
NO.QAYE/GB:- The Provincial Police  Officer, Khyber
Pakhtunkhwa 1is pleased to re-designate the following ranks of
Levies and [hasadar Forces for the purpose of their
injuction/absorption in Khyber -Pakhtunichwa Police with
immediate effect:- |

| 5.No “T¥rom Ranlt in Tnvies/Khasadar | To Ranlkin Police l
x 1. |Gepoy " [ Constable (BPS-07) B
2. |lance Naik | Constable A-1 (BPS-0T) \
F 3. | Naik j Gonstable B-1, LHC (BPS-0T)
4. | Hawaldar Head Constable (BPS-09) T
5. | Naib Subedar Assistant Sub Inspector (BPS-11) i
6. |Subedar Sub Inspector (BPS-14)
7. | Subedar Major | inspector (BPS-16
sd/-

MUHEMMAD NAEEM KHAN, DR. PSP
Inspector Gerneral of Police
Khyber Pakhtunkhwa
Peshawar

Ef}dsi i}Io. & Date even:-
Gé)lpy;; f'erarded to the:-
1 1$e¢fetary Establishment, Govt

~ Peshawar. .
n Gecretary FINance, Govt of Khyber Pakhtunkhwa, Peshawar.
' Department, Gov of

5 Sectetary Home and Tribal Affairs
Khyber Pakhtunkhwa, Peshawar. :

4. All Heads of Folice, Khyber Pakhtunkhwa.

5 PSO to IGP Knyber Palchtunkhwa, Peshawar.

6. Registrar CPO.

of Khyber Palkhtunkhwa,

(SADIQ BALO CH) PSP

- gTED. RIG/Establishment ©
o BETRUE coPY For Inspector General of Police
: Khyber Pakhtunkhwa, Peshawar
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|
: . : District Police Otheer,
| L : Bajaur at Khar. .
C Copy forwarded ta the:- o . _
: |, Regional Palice Officer, Malakand at Saidu Sharif Swat, '
|

i

Pjﬂ“ﬂw . ”']

-

. /;Z//*‘
‘ OFFICE OF THE
. ©PISTRICT POLICE OFTICER,
BAJAUR AT IKHAR,

..........

o T"O-.‘Z.SZE:S"”JPA!;&@M . 52.,_ J05/2019

................................................................................................................

O¥FICTL. ORDER:- |
| : Th(:; following officials of this District Police will look-alter the Police
Stations as SHOs, @il further orders.

S A_ Name [ Father Name | Desipnation [Police Station |
1 Munir Zadn | Gul Amin | SHO | [har o
123/] Aman Ullah Ma. | Bacha Khan | SHO | Nawagai |

(i Lo Provincial Police Officer. Khyber Pakhtunkhwa. Peshawar.

" P.A'to Deputy Inspecior General of Police Operations. Khyher Pakhiunkinva,
P.A to Deputy inspector General of Police.CTD. Khybee Pakhtunkhwi. ;
Police Spectal Rranch. Khyber Pakhtunkhwa,

o~ DN

P A torieputy Inspentoy General of
Pﬁ:shawar. .
6. Ctficial Concerned for compliance. -

T

s e
1.V

Dierrict Poled Gtheer,
"Rajaurat Khor ‘

O(/ ) : ATTESTEL
. 7O BE TRUE CcOPY
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T Payabl T Payable 5,477.85 Deducted 5,949.00

GPF Bala GPF Balance 180,880.00 Subrc: Total Dt

3501-Benevolent Fund . 800.00

63,678.00 63,678.00
D.0.B  LFP Quota:

01.07.1864 HABIB BANK LIMITED KHAR, BAJAUR AGENCY.
37Year 37 Years 06 Months 014 Days 79010619

Bajaur at Khar

Awoxusg ¢

Total Deductions

/

g @

- 6,713.00

" 4,500.00

65,673.00

Sybre:

7 st : ¢ Sec:001 Month:january 2020
. B14024 -Inspector Bajaur {Levies)
Pers#: 0 Pers #: 00464686  Buckle: 2430 INSPECTOR BAJAUR (LEVIES)
Name: ; Name: AMAN ULLAH NTN:
SUB SUB INSPECTOR GPF #: (V/PAJCSS/1298
CNIC No. CNIC No.1198910828400 Old #:
GPF Inter  GPF Interest Applied
14 A 14 Active Temporary 81024 - 1933-Special Risk Allowance
__PAYS ANI__PAYS AND ALLOWANCES: . Gross P Gross Pay and Allowances
00D1-Ba:  2148-15% Adhoc Relief All-2013 ‘ 42300 DEDUCT DEDUCTIONS:
1000-Ho  2168-Fixed Daily Allowance 4,900.00 IT Payabl IT Payable 4,133.75 Deducted 4,096.00
1210-Cor  2199-Adhoc Relief Allow 810% . 423.00 GPFBala GPF Balance 149,993.00
1300-Me  2211-Adhoc Relief All 2016 10%’ 2,249.00 3501-Benevolent Fund

®

600.00 -

emts soe s i e
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BEFORIZ THE PESHAWAR HIGH COURT PESHAWAR

Wit Petitioh No.__4p& P 2019

Munir Zada SHO and another

VERSUS
The Government of Kiyber Pakhtunkhwa. through its Secretary Home &
Trlba! Affairs Department, Civil Secrelariat. Peshawar and 035 others

WR\IT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
“THE ISLAMIC REPUBLIC OF PAKISTAN, 1973

INDEX

| 5r.No: | Description Q! Documents Dale | Annex Pogss |

Opening sheet. -

Urgent formt

Cafid

Wil Petition.

Affidavit

e |

Addressed al parties

0. Stay crders of this court 13-07-2019 A& AN

24-01-2017

7. | BHC judgment 30-06-2015

9i Office order as SHO 02-05-2019

ma|n|w

\
g | Uevies Service Rule, 20106 CEPRET
|
|
10, | Khyber Pakhitunkhwa Transilion \

Ordinance 2019

L___L____,_._.L,_'L__

1. | Office order in respect of Re- 29-05-2019
designation

-
E—

17, | office order 09-04-2019 G [

13, | Notice to Rcsponc\enls - |

| 14, | Courl Fee Stamps ' - —

|15, | Vakalatnama ' R JJ B C )

L ——

" ‘\L\;-t;

: e lkioncu:
I'hrcugh - ' \\
D'tled 17 /07/2019

MISBAH ULLAH KHAN

Aetvacate Supreme Conrl
Office No.3, 2™ Floor
Ginza Center
Biue Area. Islamabad
0333-54206971 ~
Email address: advimisbahkhaafruhail com

‘@Z//’
AmD NAS!

Advacate High Cornrt, Islamahud
Cell No: 0346-786303Y9
Email address: thaadlxunch7\6uL‘om"nl com
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B!E.TORL THE HONOURABLE PESHAWAR HIGH COURT

PESHAWAR

Writ Petition No. P/2019

I, NIL!IfH' Zada S/o Gul Amin, SHO of Police Station Khar, at DlSLHCl
Bajuar merged Tribal District erstwhile FATA.

[

Aman Ullah S/o Racha KKhan, SHO of Police Station Nawagai at
District Bajuar, merged Tribal District Bajuar erstwhile FATA.

L Petitioners

VERSUS

1. The Government of Khyber Pakhtunihwa, through its Secretary -

Home & Tribal Affairs Department, Civil Secretariat, Peshawar.

1

The Inspector General of Police, (IGP) Peshawar, IKPIC

3. The Daputy Inspector General of Police (DIG), Saidi Sharif
District Swal.

4. The Government of Khyber Palditunkhwa, through its Chief
Secretary. Civil Secrelariat, Peshawan.

5. The District Police Officer (DPO) merged Tribal District B’HLIE\I

emtwhxle FATA Agency at Khar.
G. Thé Deputy Comimissioner (DC) of merged Tribal District, Bajuar.
‘ .. Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OT ISLAMIC REPUBLIC OF PAKISTAN, 1973 -

Respeclﬁr {y Shewe!

Having been aggricved b) the verbal order of vespondent e
1'cspccl of the forcible / premature retivement on 17-07-2019 on
ompletmn of tenure rank service i-e 35 years under the Federal

- Levies Rules, 2016 which has been repealed by the KPK Levies

Foree Transition Ordinance, 2019 but they are still serving as SHO

WRANS7.00 Hn'\lr Zada VS Gavi KPP Full P 54 USB
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and no such pre-mature/compulsory retirement office ovder has

beer issued, thus, the pelilioners are in apprehension -of such
unavoidable catastrophe. The said act of the respondents is against
the éelﬂed norms and rules, the petitioners are compelled lo invoke
the constitutional jurisdictioﬂ of this Monourable Court, because
the pelitioners have no other speedy or efFicacious remedy-

; available except to file the instant writ petition,

B?RIESF FACTS OF THE CASE
I i
NOTI: The instant matter relates with the WT No, 3563-P/2019 titled as
S::atts}'}r and another Vs. Government of KPK and WP No. 216-P/2017
titled Kamin Bacha Vs Seerctary SAFRON ac common question of law
'n:las ti"leen involved wherein this Honorable Court has granted status quo
and t'i'esu'ained the respondents from taking any adverse action against the
petitioner vide court order dated 15-07-2019 & 24-01-2017 are enclosed

as (ANNEX-A & Al '

1. CE:TUX of the matter in hand is that the petitioner No.! has been
appointed a5 Sepoy in Bajaur Levy erstwhile FATA Agency on
regular basis w.e.f. 17-07-1984 whereas petitioner No. 02 was
appainted  on 70.05-1984 and lastly both the pelitioners were
promoted to the post of Subedar w.e.l. 28-08-2014. The petitioner No. .
2 has also been enjoying the same service like petitioner No.2. Since
his inception in the service he has been performing his duties
Honestly, diligently, devotedly and to the entire satisfaction of his
superiors and his service record has all along been neat and clean.

S : !
[

2. That under the service rules for Levy 2013 Subedar shall be retired on
attaining the age of 60 years OR on completion of 35 years of service
clu‘,wld later on the 5;?.5(_1 rules was amended in the year of 2016 and under
tHﬁ new rule Subedar shall be retired on attaining the age of 60 years
(3;13 on completion of 35 years of service OR on completion of tenure
of S years as Subedar: However, it is imperative to point ouf

here thaot in O landmark judgment passed Dby this

Honourable Court, this dictum has been laid down that it

s not necessary thaf on completion of tenure of ronk the

Naib Subedar and Subedar should be retired they con be

bromofed, Rut the respondents are adamant to retire the

petitioner in sheer violation of the dictum laid down by this

Honourable Court vide judgment dated 30-06-2015

p{assed in WP No. 1251-P/2015 (Annex-B) whereds copy ol
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the SC\\’]C\. Rule is (Annex- C). Relevant table is reproduced as
ur\dm -

| S/Na. | Post/Rank | For

to be read as

|

1. Subedar Major | 37 years service ov
60 years of age|service as Subedar Major ov
whichever is earlier. | 60 years of age whichever is

37 years service ar 03 years.

. ' carlier. |
2. Subedar BPS- | 35 years service or | 35 years SErvice or 05 years
13 60 years of age|service as Su bedar or 60

| whichever is earlier. | veays of age which is earlier. \

3. Naib  Subedar | 33 years of service | 33 years of service or 07‘
BPS-11 or 60 ycars of age | years service as | Naib Subedar
whichcver is eavlier. | or 60 vears of age whichever

is earlier.

) Ti_wat the DPO Bajaur hercin respondent has been issued office order

No.254/-59 PA/EBR dated 02-05-2019 (Annex-D) wherein  the
p(‘llll010l'< have been assigned the duties on lool\ after basis against
the post of SHO (BPS-14). Tt is pertinent to mentlon here that they are

mmgcd into Ihyber Pakhtunkhwa Police by the transition ordinance

27019 mentioned below,

: T}mt the Levies Force has been merged into the IChyber Pakhtunlkhwa .

Pnlice by the “Khyber Pakhtunkliwa Ordinance of 2019™ hereinalter °
LdHed LEVIES FORCE TRANSITION ORDI INANCE 2019 vide
copy of Levies Force Ordinance is altached herewith as annesure
‘:‘,E” it is pertinent to mention here that the force are absorbed in lhe"
KPK Police and for this reference section 12 of'the said ordinance is
umy much obvious. 1t is further pertinent to mention here that the
Levies Force Regulation, 2012 is hereby repealed as per section 18 of

the said ordinance.

That |1GP hereinafier called respandent No. 02 has re-designated the

following ranks including, the post held by ihe petitioners lastly as
Subedar vide officc ovder dated 29-05-2019 (Annex-F) which
removes the analogy that they are the employees of IKPK, Police and

I
all the rules are applicable to them of KPK, Police.
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6. That by the office order No.581/PA/AIG/E dated 09-04-2019 (A copy

1

of office order attached as (Annex -G) issued by an the instruction of
Ihspector General of Police, KPK wherein all employees of Levies
I'mc, and Khasadar were absorbed in Khyber Pakhtunkhwa Police.

Needless o observe that Hon'ble Chiel Mxmstcn directive No.SO-

\/[/C\/ISI7OI9/39S7-?9 dated 04-04-2019 wherein 1L lhas been desired

lo metge a1l the Levies and Khasadar Force of the merged areas into

lﬁ.hybcr Pakhtunkhwa Police within six months but (il now, no ;

progress has been made out by the respondent department. In para
No.3 of the said letter 't has beeh stated that “in working out vacancies
(uew posts) the principles / rules / laws governing absorption nust be

prz i mind with regard grant of equivalent ranks and pay (salary)

protection”

That lhc respondent due 0 mahﬂdc intention, and discriminatory
115'umem, are going o compulsary / premature retive the pemtonms
on 17-07-2019 under the Federal Levies Force Rules on completion of
renmc tank i-2 35 years of service but still they are serving, and no
?11011 plc--maunc:cnmpulscnv relirement order has been issued but the
pl'at'\t'ibners are i apprehension of such inevitable situation. Needless
to observe that the said levies rules had been repealed by the P
LFViE‘.S Force Transition Ordinance 2019 ibid, Suffice il to say, that
pjzatitioner no. 02 is also serving as SHO and he is verbally retired on
: .
229~05-2019 cn completion ol tenure rank but no such pre-mature o

compulsary retirement order has been passed.

. That the respondents are bound to allow the petitioners to continue

their service on attaining (he age of superannuation i.e. 60 years of age

under the law and rules. Recently. the Provincial Assembly of

Covernment of KPIC has enhanced upto 63 years of age instead of 60.
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That tht‘e petitioners approached the respondents and requested them Lo
desist from their illegal designs of retiring them, bul they did not pay
any heed and put deaf ear. Hence this writ petition inter alia on the
'f’oillowi_ng graunds: -

GROUNDS

l

A. Tillmat the impugned act/verbal impugned order in respect of
c{:;mpulsory~pren~.at\.n'c retirement from service of the department IS
a'gjlb'lti'ary, ilegal, unlawful and void ab-initio having no lepal effects
against the vights af the petitioners;
1

B. T;‘hat the pelitioners have a legitimate expectancy 10 continue their

services, hence the impugned omission / act of the department is lable

t; be set aside in view of the doctrine of legilimate expectancy.

C. Tf]wat this Honourable Couwrt has already granted the relief to the
similar employees in its landmark judgment dated 30-06-2015 and
(7-12-2016. tlence the petitioner is also entitled for same reliel in
view of Article 25 of the Constitution of Islamic Republic of Pakistan
1:“.!973. It is significant to mention here that in view of the judgments
of the August Supreme Court of Pakistan reported in “1996 SCMR
'|h=1SS" & “2002 SCMR 71 & 82", the petitioners are also legally
c-l:{jt:itled to the benefits of the judgment of this Honourable Court cited
shipra as once a question ol law is decided by this Honourable Court,
fl:he benefit of the same may also be extended to lhe non liligants
harein petitioners as well,

D. That the petitioners have performed their duties as regular employee
and 1o difference could be created amongst the employees whao are
performing their duties equally and with responsibilitics. Therefore,
the pl'_etitioners's cannot be left at the mercy of the respondents without
protecting their valuable rights. '

E. That the act of the respondent department is also voilative to the
Article 4 anc 25 of the constitution of 1slamic Republic of Pakistan,
1':,973 as the petilioners have been treated with  discrimination.
Mareaver, the regpondent 1s legally bound to remove discrimination
and disparity while granting the benefits as same of the employees
.l{ave been granted the similar benefil where as the petilioners have
been ignored, hence the act of the respondent is also voilalive 1o
Article 27,37 and 38 of the constitution of Islamic Republic of
Bakistan, 1973.
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H. That the im|

[ That the impugned omission/ inaction/

i

23)

.

F. Tlgag tl'?e impugned verbal order of petitioners' retirement from
services, amounts to penalty of campulsory retirement from S8IVice

s 1 . ‘e '
which tlzould not be impased on the petitioner without a show cause
netice and personal hearing. '

| .

l

l :
G. That the impugned act is voilative ta the principle of natural justice

Ll . . . -
fair play equity and also a worst example of colourable exercise of
authoril]:y.

sugned act is against the fundamental rights guaranteed
under the constitution of Islamic Republic of Pakistan 1973,

: delay on the part of

l'e’lspondents regarding retiring  them from service amounls 1O

depriv'l"t:wg the pelitioners of the -means of livelihood (in shape of

benefits attached to the higher post and higher status) without hearing

them, which is against the Constitutional Obligation imposed an the

State and its Agencies regarding promotion of social justice.

; B

T. I}wat the petitioners are being denied the legitimate right to continue
their services, which is an attempt to deprive the petitioner
valuable legal right.

from their

K. T‘hat the petitioners have not been dealt with in accordance with law,
which itse.f is violation af provisions of Article 4 of the Constitution
of [slamic Republic of Pakistan. The expression “law’ as employed in
the said Article is positively of wider import, which also includes the
duty of every public functionary 1o act in the given matter justly.
fairly and in accordance with the principles of natural justice.

L. T‘}\at i an axiomatic that the matters relating to terms and conditions
of iservice should always be examined and decided objectively,
{l‘Z}.thOI'lE\H}’ and without any prejudice so that fair, rcasonable and
judicious conclugions / decisions being frec from any unlair
}1{6111\2&1011 or bias could be emerged. Justice verily should not anly be
'dil)ne but also seen to be done. In any case, the available facts and
iufgderﬁned references suffice to indicate that the impugned action of
the respondents is at an absolute variance from the seitled principles
of law and justice and dictum \2id down by this Honourable Courtl.-
The discretion is not being exercised fairly, justly and reasonably.
R‘,lefef'ence < made to the judgment of the august Supreme Court of
Pf;akista.n reported in “1993 SCMR 650",

M. That the impugned acls and omission on part of the respective
authorities are in eXpress vialation of section 24-A of the General
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ClauseiAct, 1987, which provides that an authority vested with any
power is bound to exercise the same justly fairly, veasonably and for
the advancement of the purpese being vested therein,

.Tl;\at the constitutional system of the Islamic Republic of Pakistan
a‘ﬂtacheF far most importance in the administration of matters relating
to the agppointment and retirement, Relusal thereto is against all norms
of service, justice, equity, good conscious and fair play. It negates the

pi';incipk of legitimate expectancy, where a citizen has been deprived

off from his vested right without any fault on his part. 1t is not only
discriminatory but also against the Article 37 & 38 of the Constitution
oF the lslamic Republic of Pakistan, 1973, where il has been
ehvisaged that the Stale is bound te promote social Justice and
2ronomic well being of the people. Particularly, under clause (e) of
Article 35 it has been made obligatory to the state to reduce disparity
in the income and earning of individuals including persons in various
classes of the service of Pakistan by providing equal opportunities to
all foritheir career advancement. The Government has ample power
ta act (n aid (o justice to remove iniquitous treatment meled oul to the
pflztitioliers.

i

O. That the action of the respondents is a worst example of colorable
exercise of powers by the authority and is also against the principle of
1':£1tural justice, fair play and equity.

P. T;."hat the petitioners have no alternate, cfficacious and speedy remedy
available except the instant constitutional petition.

PRAYER

It is therefore respectfully prayed that by acceptance o [ the instant
petition vrith costs the verbal impugned order dated 17-07-2019 regarding
compulsory/premature retirement from service may graciously be set aside,
quashed, declared illegal and without tawful authority and the respondents-
departmant may kindly be directed fo allow the petitioners in order to
complete his 60 years statutory service lo meet the ends of justice.

A_n‘jy Stlwcl' relief, which this Flonourable Tribunal deems fit and
appropriate: may alsa be granted.

Interim Relief;

Il is therefore prayed that during pendency of the abave said
patition, as an interim reliel, the respondents may graciously be
restrained from taking any adverse action of pre mature retirement/
compulsory retirement from service of the petitioners and allow them
wo continue their services Lill linal disposal of the wril pelition.
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MISBAH ULLAH KHAN
Advocate Supreme Cour!
Office No.3. 2™ Floar
Ginza Cenlter
Bluc Area. Istamabad
0333-5426971 )
Email address: '1(!*«|m';bahl\h"m(’701uai] com

. }%(\ﬂ

AMAAD NASIR KUNDI
Advacate High Cawrt, Islamahadd

Cell No: 0346-7863039
Email address: amaadikundi786gmail.com

o Petitioners
Through:-

List of Books

1. Constitution, 1973
2. Reference Books

NOTE

. Three spare capies of the Writ Petition are enclosed i a separale

file cover.
. Memo ol addresses 18 also aLLachecl

CERTITICATE

clients/petitioners.

MISBAH ULLAH KHAN
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- EXTRAORDINARY

REGISTERED NO. Fill

GOVERNMENT GAZETTE

WA

KHYRBER PARETUNKE
- Published by Authority
PESHAWAﬁR, MONDAY, 16® SEPTEMBER, 2019,

PROVINGIAL ASSEMBLY SECRETARIAT

KHYBER PAKETUNKHWA

NOTIFICATION
Dated Peshawar, the 16th Septembet, 2019.

No. PA/ Kl.hyber Pakhtunkhwa/Bills-68/2019/7010.— The Khyber Pakhtunkhwa Levies Force
Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12th September,
2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2018 is herehy

published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2018.
(KHYBER PAKHTUNKHWA ACT NO. YO0V OF 2€18)

(First published after having received the assent.of the Governor of the
Khyber Palhtunklwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 16th September, 201 g).

AN
ACT

to provide for the maintenance of Khyber Pakhtunkinva
Levies Force and to enable ity transition
to Khvber Palthiunkihwa Police.

WIIEREAS, after Constitution (Twenty-fifth Amendment) Act, 2018 (Act No. XXXVI of
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the
Khyber Pakhtunkhwa, and Federal Levies Force. established under the Federal Levies Force
Regulation. 2012, working in the said arcas, has lost its legal staws for ‘working in the merged

districts and sub-divisions:

AND Wl-IEI-:IlEASjt is in the best public interest to allow the Federal Levies Force to continue
its functions in the merged districts and sub-divisions and to regulate and maintain it under the
.. . { ¢
administrative contro} of the Government of Khyber Pakhtunkhwa; )
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AND WHEREAS to achicve the objectives it is expedient to give legal status to the Federal
Levies Force in the merged districts and sub-divisions and to re-visit its institutional structure and

functional assignment for cltective discipline, better performance and optimal utility;
' |

It is hercby enacted as follows:

i. Short title, application, extent and commencement.-—-(1) This ‘Act may be called the
[KChyber Pakhtunkhwa Levies Force Act. 2019.

(23 It shall apply to all the members of Levies Force.

(3) It shail extend to the districts and sub-divisions of the Province of Khyber
Pakhtunkliwa as provided in the Schedule.

(dy It shall come into force at once.
2. Dc'ﬁnitior,‘ls.---ln this Act. unless there is anything repugnant in the subject or context.-
(a)  “Codc™ means the Code of Criminal Procedurc. 1898 (Act of' V of 1898):
(b) "Commandanl"” means the Commandant of the Levies Force;

{c) “Department”™ means the Home and Tribal Aflairs Department of the
Government of Khyber Pakhtunkhwa:

() “Deputy Director General™ means the Députy Director General ol the Levies
foree.

(e) “Director General™ means the Director General ol the Leviés Force:

() “Governiment”™ means the Government of the Khyber Pakhtunkhwa:
(g)  “Levies Force” means the Federal levies Force. cstablished under the
repealed regulation and re-constituted. regulated and maintained under this
Acl:
() “Police™ means the Khyber Pakhtunkhwa Poltee:
(1) “preseribed” means prescribed by rules:
l l ’ - - . . - ‘
() “Provincial Palice Officer™ means the Provineial Police Otficer ol Khyber .

Pakhtunkhwa Police:

(k) "ﬁublic agency” means any department of Government. attached department.
public authorily, commission or autonomous body. setup under any statutory
instrument. or public sector company or body corporate, owned. controlled or
financed by Government;

h “t‘épcalccl repulation™ means the Federal Levies Force Regulation. 2012,
repealed under scetion 15 of this Act:
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(m)  rules” mean rules madc under this Act: and
{n) ~Schedule™ means the Schedule appended to this Act.
3. Reconstitution and maintenance of Levies Force.---(1)} On commencement of this Act,

A ! . — . .
the Levies Force shall be re-constituted and maintained by Government in accordance with the
_provisions of this Act and shall be known as the Khyber Pakhtunkhwa Levies Force, consisting of-

(a) the Director General;

(b the Deputy Director General,

(¢) the Commandant; and

(d) all existing strength of members of the Levies lForce working in the merged
districts and sub-divisions. as specificd in the Schedule.

(2 The Director General. Deputy Director General and the Commandant shall be the
officers of the Palice.

(3)  The District Police Officer shall be assigned the additional charge of the
Commandant in the same district.

(4)  The Regional Police Officer shall be assigned the additional charge of the Deputy
Director General in their Police Region.

(5) © The Deputy Director General, who shall be appointed by Government. in
consultation with the Provincial Police Ofticer. in such manner and on such terms and conditions as
may be preseribed.

Explanation: For the purpose ol this section. Regional Police Officer and District Police
Officer shall have the same meanings as are given to them. respectively, in the Khyber
Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No. 1T of 201 7).

4. Supcrintcndcnce. administration and control of the Levies Force--(1) The overall
power ol superintendence of the Levies Force shall vest in Government.

(2) The general administration and operational controb of the Levies Foree shall vest
with the Director General to be exercised by him either dircetly or through the Commandant in the
districl.

5. Powers and duties of the Levies Force.—--(1) Notwithstanding anything contained. 1n any
other [aw for the time being in force. the Levies Force shall have the parallel policing powers as are
assigned 1o the Police under the Code.

(2)  Without prejudice to the generality of the forgoing policing powers under sub-
section (1), the Levies Foree shall perform such institutional or organizational functions and duties
as provided under the Khyber Pakbtunkhwa Police Act. 2017 (Khvber Pakhtunkhwa Act No It of
2007).

0. Liabilitics of officers and members of the Levies Foree.—~-(1) 1t shall be the duty of every
member ol the Levies Forte 1o obey and exccute all tawful orders and instructions, issued lo him by
the Commandant or any other officer authorized by him in this behalfl to issue such orders and
instructions.




211 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 16¢ September, 2019.

(2) The Levies Force shall be an essential service and every member thereof shall be
liable (o serve whenever he is required to serve by the Director General.

7. Constitution of Scicction and Promotion Committces.-—-Government shall notify the
Selection and Promotion Commiltees for recruitment and promotion of employecs of the Levies
Force. '

8. Postings, transfers and distribution of the Levies Force.---(1) The Commandant shall be
competent 1o post and transfer members of the Levies Force within the district.

(2) The Direcior General shall be competent to post and transfer members o [ the Levies
Force from one district to another.

(3)  Subject to the decision of the Department, a sufficient number of members of the
levies Force shall be placed at the disposal of the District Administration in performing its legally
mandated functions, '

9. Absorption.-—-(1) Notwithstanding anything. contained in any other law for the time being
in force. the members of the Levies Force may be absorbed in the Police, subject to the procedure as
may be determined by Government.

() Until their absorption in the Police, the members of the Levies Force shall be
poverned by their existing terms and conditions of service under the Federal Levies Force
(Amended) Service Rules. 2013,

10.  Assistance and support to Government functionaries.~-On the requisition of the District
Administration. the Commandant shall provide assistance and support to the District Administration
and Heads of all public agencies in the District, required for performing their official duties.

11, Power to make rules.---Government may make rules for carrying out the purposes of this
Act
12 Act to override other laws.---The provisions of this Act shall be in force notwithstanding

anything repugnant or contrary contained in any other law [or the time being in force.

13. - Indemnity.——Excep! as otherwise expressly provided in this Act, no suil, proseculion or
other legal proceedings shall lie against any member of the Levies Force, Government or any other
authority for ainything which is done in good faith or intended to be done undcr this Act or the rules.

Lxplanation; The phrase “good faith” shall have the same mcaning as given (o it in section
52 of the Pakisﬁtan Penal Code. 1850 (Act No. XLV of 1860). :

i4.  Removal of gifﬁcultics.----lfany difficulty arises in giving effcct to any of the pravisions of
this Act, the Departmentmay notify a committec to take a decision not inconsistent with the
provisions of this Act, as may appear to it to be necessary for the purpose of removing the
difficulty. : .

15. chéaf.l and savings.—--(1) The Federal Levies Force Regulation, 2012and the KI]);bcr
Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.lll of 2019) are
hereby repealed.
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(2) Nolwuhstandmx_ the repeal of the I*ederal Levies Force Regulation. 2012, under sub-
section (1), the Federal L evies Force (Amended) Service Rules. 2013 shall continue to remain in
force and the lerms and condtttons of service of all the members of the Levies Force shall be
soverned thercunder untit ncw rules are madc under this Act.

(3 Anvthlm_ donc. action taken, rule made or notification or orders issued under the
Khvber Pakhtunl\h\va Levies Force Ordinance, 2019 (Khyber Pakitunkhwa Qrd. No. 11 of 2019),
and the Federal Levies Force Regulation, 2012, shall be deemed valid and the same shall not be
~called inquestion inany Court of law.

SCHEDULE
[sce section-1{(3)]
Part-A
S.No. | District.
e Bajaur.
b2, Mohmand.
3. Khyber.
4. Orakzai.
5. Kurrum.
6. South-Waziristan.
7. North-Wazivistan,

Part-B

S.No. | Sub-Division.

Nasan Khel in district Peshawar,

Darrd Adam IKhel in district Kohal.
Bettani in district Lakki Marwat,
Wazir in district Bannu.

Jandola in district Tank.

Darazinda in district Dera lsmail Khan.

—

G\UIJE-LAJE\J

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKIHTUNKITWA

(AMJAD AL
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and publishod by tha Manager,
Staty. & Mg Deptt., Khyber Pakhtunkhwa, Peshawar




R 00\115111\':'11'».'1' QF 1 KRR PAKHTUNKHWAY )
. HOME ,\\m Hm'g CAFTA TRy DELARTMIENT

Y @,j ¥ @_@

NUTEIGATION

Paxliaveny, sdons Do W7 Septendher,

2019.

P
b

A\'\(f’uhu. Hl)/lmlﬁ\l IR
., by scchun_H al the Kyl

(Khyber Pakhtunkhiwa fct oo, Xy ol 2009), read \fdlh sul:seclion

fny eereise of 1hc po\*'us cnnf rrnil
[Flehink |\\\'l l.evies Foree Act, 2019
(1Y of section 9 thereof, the

et o0 the Khyber Pakivtunihwa is
sionued to make ihe Tollewing toles, caneeiy

The Levies Focee (Abaoyption in fhic iChyber
Palditun v Poiiced Rules, 2019,
IR

i, Short fitle, appticatin nod wunnuuL:cmu;i_l‘.---U) These rules
mayv be ealled Lhe Lavivs P EAbsorpion in the Khyber Pakhiunkhwa
r['lh'Cb) l\ulcn, -01”

T

(2)

N
/

These rulee shattapply b amembers of the Levies Fome — - %Y

3)  These mles shnk come nta foree wl once

15 Defimilinns.-- o5 0 chese-rules, unlesy there i znything
pugmnt in ihe wubject o

mitest, s following expressions zhall o
l

the nwamng s hereby respas iy msined wham, that 1s'tg say,-

(a)- - “absomuine’ weitid the process . of - permanemt
T T '.,
- - induglicioot the rx'\m‘ihm’S"otﬂ Uﬂe;«-lsev-las Force into the

Policey: - accorduned With L\n.s!,éhl ules;

—— s et S
— s

(b) ¢ “i\t t

R i_lix I\h\rbu P'\khiun\dw"\ Levies Force

Acl 2010 (Khwvber 'Pwldmmldmw'\ ‘Acl. No WKV of
2019

e e——

& e

N ety -
'

et ]

Scanned by CamScanner



0 4 '/--. ? . -
/ -1 W : '
' 4 ' : . . L i
‘- s ) e el Teans the Schedule appandéd to these
. s v o - ’ '
;,_,_/ "
e

W SIOE

L1200
MLy

the following manner:

(2} Words anl expressions u<ccl but nol defined in Lhesc mlcs
shall have the same inesings ax s lLS|3CLlIVC|)' nssugncd to them in the.

Act. . Y .
: oy ,
3. Absarption.-1 - mwwdess of e dlevies Force shall be
: . i
permanently abso besd b b 1

Lhher f‘wklmml'h\\:n Police, ng'\inSL

vaeancies 1@ be netvle vioaed it Fodice I hp.\llmcnl for |'Il. pmr'osc in

- l
() A Seaing Conniritte

sty Cernisittee, headed by the. Commandant,
e iy o Tmember - cach fom  District
Admisimien wel Diélrict" Account Officer of the

distict cancern; ,h-rll |3lﬁ![)v\lc the lists of dlL lhe
{ memivrs of _.iw' chles l'ou:(, atle.r: gmsomd:.;-

appuirned gl scitiny ol mcorcl for‘%‘—f;ﬁﬂ’sww to
A et el SO

by thedios, submized ' the Provineidl Police Offizer,

~ . unde? ‘:t:l,a-::nlv_;(;"!»_)f;" hﬁcfl""'{la-l'bijt*.r ssifing, shall be
L fore e e e and 1||lm\ L\lf’ms Dep'u‘tmef\t of
Goves

SO

HINURIHE e m.omiﬂmul'mens for permanent
I -

mwbus o[ hu ‘Levies' Force 8 the®

Palice inlntthe ridpective. |'ml\s or.cadies as pef: the.
Sched: l¢ and

—
O
e

the, aame and Trible

3 .
1 Govérsmint,: ahu scccwmg the Hists of all the
o menils ot Lavics l?erce-"'s:slﬂll issire: hOtlﬁCEIUOD of”
i
; 1b<0m.m- ok \hc avies T"o;ce m the P hce. after g
! .

BP0 (ltl _lh‘mel

e ———
O
N

- ;aa;-_-

2.
et

A\.f’lllS' Bepartivent: of \

St,anned by CamScannet "

a\\

P R

\

ot
Ka)

L .’;i\.- [

®



; @ : o : ":; j

L "—?ﬁ‘ﬁ?g?‘iﬁ’n|1c|'€§.(-i.u_u~ u--ir.yc.u:-i'iii‘\"c's'.---"E-"i"’ffi‘-;-l'f-::\'ic:%:!-;i,‘-’(iii‘u;::i‘lT‘.m&‘:ihsEv;ﬁl‘it-mi' B 1
i'x-:'rl‘pr-.l.l1.!%@1’0l-'lce;-r".;fshn-l} be eolitied to i same \ﬂ:m:_z%"l:‘nsi@‘;'cn.'mncrmioh and :
o ber R ves, 6% v:".'l::i'_i:':iﬁi"i'j'r' TR mh:(-'-:’:- m,n thers ol rh’(‘;':".l'?:& ice. .

A : T (
S Arininge-Speeinl g weiiules shall e desiened by the
Traming Wing of the I-‘nl'u'-- Popartress Tor impacting requisile police
training so that the men.bei: o the Levies Foree are fully, sullsili‘/.c:l" with
Al I-‘olviqé functions,
G. Seniority.&-Membar of the Levies Faree. avho are absarbed into
the Police, in accordance wiih ':_1L1'a'C1';\11|L:|11 orders and instructions, shall
l‘zi*i;ixi'é*?‘-"'s"éﬁ.‘i’ority in (s Pedice fom the dawe of the Biftial appaistment upon
L‘;;-“L"';:ll.'l.!:'iitlﬂmﬂ inthe Levies Fnres | |
Provided that the wilioer inducled in one: bateh, upon -induction,
i . . i ’
shall retain their intei se ser.. iy an nil I,,ci.'iesﬁ’orcc: s B :
: | , i L
7. Repeal and smviny---(1y AW rules; Forders or instructions.

including the Federal Loviv: Foree Survice Rules, in force ‘in respect of
: e _ : _
the Levies Force, immediatlv befare the commencement of these rules

shall be deemed as repealc’. iy o far ihose rules, orders or instructions

A
are inconsistent with these 1m.ius. - - %2 )

(2) Notwithstandin: the repeal of oll t'he:vu\es, orders or
instructions, including the ouers! I_::'._'ics 1701;c€;1(’Sei'vice) Rules under
sub-rule (1)- N |

(a) . affecting S seniovity and proinotion, all promotln_ns"i_:

| _ 'c';}onc, serionity dewermined and ovders made, shall be’
: cléemeci o have l’*.-.ii;“,n done, lc!qtemﬁined and made, n

faccordan: ¢ with l:!\'f".'. The x:@ez\i‘sllﬁll not.affect a‘ny‘!"-

l right, - priviiege, @l_a\i.gatioi{{::;'_o'i"' liability z\cqp,‘ir_ed;_f

aceruad o incurred under mé‘tr:épealed wules, order dnd |

instructicis,

.

e | ~ . .- . :Scanned by CamScanner




e, (b)) shall el eet g dustigution or legidl proceedings

" in any (ot o T nul shall: bc. conmmcd i the

: repualed.
& Rcl:mm'ing ol diffeuliie-—(i 10 any difficulty arises in giving’
cffect to-any provision cf the ae rules and wolification maclé thereunder, a
Technical Commile, coinintaing of ihree wneitbers of the Police
T
D*’pallmem to be nonﬁ s b I‘;'\\”"H("I"\l l’olicé\"OFﬁccr, heatled by an
Oﬂu.u of loitcL, who shalt ot be belew the mn\ of Deputy lnspcctm ,
GPncml of Pohce and Lo oher membiers of Pohcc Demltment whose

1'<\'11l<s shall notube lers than Senuw mpcmm.ndcm of Police, may

I i
lcl‘omnm.nd to Governn cnt or giving clieels to the plowsmns of these:

m!cs - - _ ' 3

o Tp———

0 (2)  Govemment, Lher eonsidéring such. recommendations,

o

submitted by the Technivti Commiiiee, under sub-rule (1), may, by

_notu.canon make ruch arders, not ingansisient with'ihe provisiohs'of Lhe

Aclor tl*cse lu!es A5 MY APy L i in be m.u:ssmy for the pumose of

1'emoving such dtl’ﬁczu ty.

|
1 . -’: ; . [
¥ T
o ~ . -Scanned by CamScanner

'
AR s

Fne e ne b Lales .md Ru cs h we not been .




1. TR T
- {.’::‘ - — ..‘__
S.0N0, From ranl: by
L.evies,
* 1 Sepoy, T
2. Lavee Naik, 7
3. | Maik. v
|10 Hawaldar, - o
3. NaibSubnzdar,
{
l“.-‘_ p—
6. | Subedar.
7. Sobedar Major.

Sucre

Fatds odo & date even:
Copy ol the above is forwarded for infarnmtion

t,  The "rmc,lp'al Secretary to Geverr:
5 Fhe Principal Secretary to Ct fel

3. The Prov: ngial Police Officer, b
4. The 'lcglslmr Peshawar High Ce

5. The accn..lﬂry to Governmen o'
Human I(whts Department, Fest
6 SO0 Clm,fS(.r‘r*[.m Khy e
7. D.S to Scerelary Home, Khyter
g The Manager, Government Pmn

published in the officlal gaze:ie

-~
[

o T Ta l;':'lll'( in ’
) -ﬁ ml“{fhcc. (
' Cionsteble
(1PS-07).

. ) (. ane .h\hlc l\Ta
‘ (11S-07).

L . |
‘ - Counstable 13-l
' (5-07).

i Fend Constable

: (BPS-09). j\

‘Assistant Sub-Inspegtor - \
(BPS-11), -

; -J

o Sub-lnspecior
' (BPS-14).
i
» . fnspector '

(BPS-16).

et Coveernment ol [Khyber Palkhtunkhwn,
Pinieds Lribatb Affairs Department

.....

s, robvher htunkhivea, Peshawar,
Cinister, Eivder Pakhuunkhiwva, Peshawar.
oher Pakbubiva, Peshawar,
e, Peghie
T tvber Parta b, Ln" Parliameniary Aifairs &
ool
costiank i, ‘.'1‘\‘h;\\\“u‘
shonkhe s, Peshowar,
Slress, 1 ‘1 e with he reguest that 1may be
¢ Turnished 1o this ottuic :

s

S eopiea bt

SLLH()D Officpy (1’qlicc-ii}
‘1 091-p2 10303
;;.;1x.09\ 4210201

i

+ Scanned by CamScanuer




Arneruss K @

PESHAWAR HIGH COURT, PESHAWAR.

ORDER SHEET

(

Date of Ord{:i:r/

Order or ather Proceedings with Signature of Judge.

Proceedings

06/02/2020

i ,
WP No. 4057-P/2019 with IR -

Present;  Mr. Misbahullah Khan, Advocate, for the

petitioners.

M/s Muhammad Taufeeq Qureshi DAG & Umer
Fiarooq, AAG along with Kiramat Shah -
P‘ljrogmmmer on behalf of Deputy Commissioner
Malakand.

e
e ——

WAOAR AHMAD SETH, Cl- Through the instant Writ

Petition, petitioners seck issuance of an appropriate writ with the

following prayer:-

“If is therefore respectfully prayed that by
acceptance of the instant petition with costs -
the verbal impugned order dated 17.07.2019
regarding compulsory/premature retircment
from service may graciously be set aside,
quashed, declared illegal and without lawful
authority and the respondents-department

/

may kindly be directed to allow the petitioners
in order 1o complete his 60 years statutory
service fo meel the ends of justice".

2. Arguments heard at length. With the consent of the

parties, the instant Writ Petition is sent to the Secretary Home

KP, copy whereof be retained in office for the purpose of record,




[}

who shall treal the same as Departmental Appeal and decide it

within twenty (20) days positively in accordance with law. Till

then, status quo be maintained.
3. Writ Petition stand disposed of accordingly.

P

Chief Justice

¢ agar Abmad Serb & 2 Jesioe Mudwemad Nasir Mekfrar}

Newwah Shub NCS(OM Dy il
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of the Provincia

Levies Force o

 GOVERNMENT O¥ THE KHYBER PAKHTUNKHWA
~ HOME AND TRIBAL AFFAIRS DEPARTMENT.

(Absorpnon in the Khy

ES A%wuk\wz . |
B NOTIFICATION

Peshawar dated the, /0 /9./ 2020

plOVISIOﬂ‘: contained in section 9 of the Khy

K'hybcr Pakhtunkhwa Act No.

Affairs Dcpartment with the prior approval of

No. SO(Police] HD/SMY 2019 Merged Arca/ 24/ — 7/

In pursuance of ':;i\he -
ber Pakhtunkhwa Levies Force Act, 2019 (
XXXV of 2019} read with rule 3 of the Levies Force
ber Pakhtunkhwa Police) Rules, 2019, the Home and Tnbal
the Cabinet and on the recommendanon L
| Police Officer, hereby orders absorption of the following membcrs of
f Bajaur Tribal District in the Khyber Pakhtunkhwa Police with cffect

ffom the date of the initial appointment of the said members:

S# Name Perantage .:Prcvi'oﬁ;R{anl; Rn:g;ﬂ"}_:ﬂlgm -
T [Wiamat Ullah | Abdus Rahim TSR | SubiTnsp 147
7 Said Gul Amroz T Sub(13) . | ¢ - Sub:Inspild it
3, Sher Bahadar | Buzarg Jamhir ~ Sub(#3). .- | . .-Sub:Insp: 14. i
4, | HayatKhan Zarif Khan Sub(13) + . ... Sub;lnsp:ld:
5. Bakht Munir | Murtaza Khan Sub(13) . - ASE-H
6. Sultan Zeb Noor Din Sub (1}) : Sub: Insp: 14
Muhmmad Gul Faroosh Sub(13) Sub: Insp: 14
7. Dostan c '
g Abdul Aziz Yar Muhammad Sub(13) Sub: Insp: 14 -
9. Mumbar Khan | Gul Rahim O Sub(13) - ‘Sub: Insp: 14
10, | Khan Zada Bahadar Khan - Sub(13) - ‘Sub: Insp: 14. ‘
11 Qabil Shah Jafar Khan Sub,(.!;.) ‘Sub lnsp:_ _14
17 | Schail Wazir Ahmad Sub (13) ~ Sub: Insp: 14
;3 | ZarShehad | Alim Said “Sub(13) " Sub: Insp: 14 ¢
14. Sheraz ud Din | Shandi Sub {13) ~ Sub: Insp: 14 r
's | SultanZeb | Muhammad Sub (13) Sub: Insp: 14,
jg, | Tbramim Gran Sub (13) Sub: Insp: 14
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. | |
S S# Name Perantage Previous Rank Rank in which
. absorbed
17, Zarif Khan Sabir Khan Sub (13) Sub: Insp: 14
Jan Taza Gul Sub (13) Sub: Insp: 14
18, Muhammad ,
19, Hamidullah Gul Shali Sub (13) Sub: Insp: 14
5o, | Fazal Rahman | Said Habib Jan Sub (13) Sub: Insp: 14
21. Khanzada Talib Jan Sub (13) Sub: insp: 14
97 | Bacha Rehman Muhammad Hakim " N/Sub (11) ASI-11-
53, | Anwar Hakim | Fazal Hakim N/Sub (11) AS1-11
24, Abdul Jabar Umar Said N/Sub (11) ASI-11
75 | Masoom Hakim Khan N/Sub (11) AST-11
6. Bacha Khan Abdur Rahman N/Sub (11) . i ASIlI
57 | NiazRahman | Gul Rahman N/Sub (11) ASIATT
og. | Towas Khan | Pasand Khan N/Sub (11) AST-11
Muhammad Muhammad Gulab N/Sub (11) ASI -11
29. | Hayan
10, | TazaKhan | GulMula N/Sub (1) TASI-
Noor Mir Zaman TN/SEB (LD, | TASIEILT
31. | Muhammad Sty Tun e 4
32l Shah‘ld Alif Jal] - .-N(:S.Ht?:.gliﬁl:);.,._.._ ‘e A.....-.uAW.‘A:SI..A:_l’.l:’._“_.... PSSR
43| Shah Zameen | Said Alunad Jan TS AT | CASIIT
76| Abdur Rahman [ Abdul Wahid NSus(ITy | ASI-lD
35. Abdul Wahab | Khan Zarin " N/Sub (11)° "~ AST-1
36. Rashid Ahmad | Ubaiduliah N/Sub (11) - AST-1
37, | Amir Rahman | Alif Khan ‘N/Sub (11) . ASL-11
Niaz Saidul Mahmmad N/Sub (11) AST-11
38. | Muhammad M
39, | Honar Khan Rahmat Khan N/Sub (11) ASI-11
40, | Sher Ghani Khair Gul N/Sub (11) AS1-11
Muhammad Muhammad Zarin N/Sub (11) ASI 11
41. | Khan e e e
4 | Khan Badshah Abdul Habib ] N/Sub(ll) o AST =11
43 | Noor Hakeem | Fazal Rahim - N/Sub (1) ~ ASI:L
44 | Sadbar Toor Khan ~ N/Sub (1) ASI -11
Said Khan Muhammad N/Sub (11), AST-11
45, | Muhammad
46. Dawlat Khan | Dawai Khan N/Sub (1) ASI-11
47, | Muhammad Jalandar Shah N/Sub (11) AST-11
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1940 | ARefiman | Khaista Khan

1941, | Hayaud Din. - | Tdor Khan
Inayat Ur Khan Said
1942. | Rehman . :
1943. Luqman , Abdul Jabar

1944, M. Raheem - | Sham Ur Rehman

1945 Shah Fﬁu.k.%, i i RahlmShah Lo

:

1946, Isrnaﬂf © | Mohammad Gul
1947. Abduil Latnf Abdul Ahamad Jan

1949 Tahig Reh‘man | Thayat:Rehman

1950 Ram&an i.:+ | Jan-Bacha
1951 L'.;aqat",;._.::{ - | Abdulialy : )

- Gul Zamm Nawshad
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1953 ‘Rehman -~ | Rt |
.1954 MIdrccsH .ObaldUllah e e

rl!y

At .Gul Zadaz.. Mohammad Zatur
1955, | <l | Gha vt Y
1956, - 'S.i.r.aj.!_Ul Haq Bazarg . .c.

05, | SaaWah | Noor Khan . .
19sg | Zahid'Ullah « | Guli Rehman .,
1959, | Abdul:Salamn | Asim Khan.

\\ 1960. MudéeriKhan | Moliammad Sadiq
' 1961, | lmraniKhan | Chamii Khan
1962, Habib Utlah EShcr.: Lori

1963, | Mukamil Khan' | Zoora:Bin -~~~ - . dmww&m o
960 | AbKbhan | MGl [ Sepoyf(OSDi ,.95_@}31"‘“51?"‘ W
lo6s, | s K| Bakbiawar Khan | 850y (09 b ] dd' )
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Government of Khyber Pakhtunkhwa.
Home & Tribal Affairs Department,v
.-~ (Levy & Khassadars Wing)

. "No. CS(F)/L&KM Levy/Appeall 23 L, 2= L/l/

© Dated:06.10.2020"
ORDER, |

1. Whereas, petitioner/ appellant Aman Uilah was appointed in Bajaur Levy on*

29.05.1984, promoted as Subedar on 28.08.2014 and due for retirement on 28.05.2019 onz
completion of 35-years’ service tenure in Federal Levy FSr{:e. The pelitiéner/ appellant was not .

retired from service and has been granted interim relief in:wril petition No.4057-P/2019 by the:;
hon'ble Peshawar High Court on 19.08.2019. '

2. And wherea the Honorable Peshawar ngh Court Peshawar referred the case to the

Secretary to Government of Khyber Pakhtunkhwa Home & Tribal Affairs Department to treat
same as Departmental Appeal and decide it in accordance with the law,

3. And whereaa, the petitioner/ appellant was afforded opportunlty of personal hearing on’
26.08.2020, ’

4. And whereas, in light of rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, all
Levies personnel will be governed under Federal Levy Force {(Amended) Service Rules 2013
till their absorption in Khyber Pakhtunkhwa Police. N

5. And whereas, SRO 936(1)/2016 of the Federal i;éVy Force (Amended) Service rules-:

2013 provides that Subedar will be retired on 35 years' service or 5-years' service as Subedar-
ar 60 years of age, whlchever is earlier,

6. Now, therefore, in view of the rules position as expjalned above, the petitioner/ appeliant

has completed the statutory period of service i.e. 35 years' on 28.05.2019, hence, the instant;
appeal is dismissed. ‘

-sd-
Secretary to Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department
Endst. No. & date even. o )

CC to: . ‘

1. Registrar, Peshawar High Court, Peshawar
2. District Pollce Officer, Bajaur Tribal District :
3. Deputy Secretary (Judicial), Home & TAs Departme

Section Offi
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