17" Nov, 2022 | ‘Appellant in pé§SOn present. Mr. Asif Masood Ali Shah, Deputy

District Attorney for the respondents present.

Counsel are on strike, therefore, the case is adjourned to

16.12.2022 for-arguments before the D.B at Camp Court Abbottabad.

2z

- (Salah Ud Din) (Kalim’ Arshad Khan)
: ‘ Member (Judicial) Chairman

Camp Court Abbottabad Camp Court Abbottabad




21 ™ July 2022 None for the appellant present.'Kabiruallah Khttak,
Addl:  AG and Mr. Noor Zaman Khattak, District

Attorney for respondents present.

Notices on the previous date were directed to be
issued-to the appellant and his counsel but file shows that
notices have not been’ issued. Fresh notice be issued to .

the appellant and ‘his counsél” through_ registéred post.

Adjourned. To come up for arguments on 22.09.2022
before D.B at camp court Abbottabad. Q

(Satah Ud Din) (Kalim Arshad Khan)
- Member (Judicial) ‘Chairman . B
Camp Court Abbottabad

22" Sept 2022 Appellant in person present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Appellant seeks adjournment on the ground. that
his counsel is not available today. Last chance is given to
argue the case failing which the case will be decided on

the available record without arguments. To come up for

arguments on ‘17.11.2022 before D.B at camp court

Abbottabad. -
= , C . .
- (F arel Paul) (Kalim Arshad Khan) ';‘

Member (Executive) Chairman
| : | Camp Court Abbottabad




o SRepr b

15.03.2022 Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 18.05.2022 '
' ad

18.05 2022 None for the appellant present. Mr. Asif Masood,
Deputy District Attorney for the respondents present.

Previous date was changedthrough Readeré note,
therefore, notice for prosecution of appeal be issued to the
appellant and his counsel. To come up arguments before

this D.B on 21.07.2022 at camp court Abbottabad.

. -

(Fareeha Paul) (Kalim Arshaci Khan)
Member (E) . Chairman
Camp Court Abbottabad




20.12.2021

Appéli%ht alongwiti Mr: his counsel preserit. Mr.

Muhammad Riaz Khan Paindakhel, Asst: AG for respondents

present.

Learned counsel for the appellant sought adjournment .

on the ground that connected appeals have been' fixed for
arguments on 15.03.2022, therefore, the appeal in hand may
also be fixed for the date fixed. Adjourned. To come up for

arguments on 15.03.2022 before D.B at camp court

Abbottaba

(Mian Muham ﬁmd) o (Salah Ud Din)
“Member(E) Member(J)
Camp Court Abbottabad




15.03.2021 Learned counsel for the appellant present

Rlaz Khan Palndakhell Iearned ASS|stant Advocate General anngwuth )
Zaheer Ahmed SMS for respondent No. 1 to 3 & 5 present. None present
on behalf of respondent No. 4 & 6. '

Representatwe of respondent No 1 to 3 & 5 submitted
reply/comments Wthh is placed on file. Notice be issued to respondent
No. 4 & 6 for submission of reply/comments. To come up for
reply/comments on behalf of respondent No.4&60n (7 /& /2021

before S.B at Camp Court, Abbottabad.
Mr&lehman Wazir)

Member (E)
Camp Court, A/Abad

13.10.2021 -Appellan't- p‘resien:t:‘in persdon. Mr. Muhammad Adeel Butt,
| | | Add!. AG for the: respondents present.

Respondents have already furnished reply/comments and

Placed on record To come up for arguments on 20.12.2021

" before the D:B at camp court, Abbottabad.

(salBh-ud-Dimy - c%

Member(J) T+ - Camp Court, A/Abad
Camp Cou'rt,]A/Albad___'; o _




Due to covid ,19 case to come up for the same on ~ /. -/
at camp court abbottabad..”

Reader

~ Due to summer vacation case to come up for the same on / /7 .

—w.;"vn, S ey

/O ! 20 atcampcourtabbottabad

19.10.2020 Appéllant i_n persoh presént.

Usman Gham learned DIStrICt Attomey annngh Naseeb
Khan S.O for respondents present.

Répresentative of 'Athe respondent made a request. for
adjournment for submis,vsion. of written reply/comments,
Granted; To come.:up‘ for written reply/comfnents .on
14.12.2020 before S.B at Camp Court, Abbottabad.

.

(Rozina Rehman) -
Member (J)
Camp Court, A/Abad

14.12.2029 Due to Covid-19, case is adjourned to 15.03.2021 for the
same as before.




21.11.2019  Clerk to cbunsel for the appellant presént. Mr. Usman Ghani’
' learned District Attorney alongwith M/S Naseem Khan (for
respondents No.l to 3 & 5) and Munir Hussain Shah AAO (for

respondents No.4 -& 7) present. Written reply on behalf of

respondents No.4 & 7 submitted. Representati\'/e of i'eé})ondents

- : “he . N .
et T P
o KA ity T AL,

fine

No.l to 3 &f’@\seeks time to furnish written reply/comments.

T

Notice be issued to respondent No.6 for submission of written

ey s

, reply. Adjourn. To come up for written rébly/comments on
© 4+ 20.01.2020 before S.B at Camp Court, A/Abad.
2%011‘1%1” ,
Camp Court, A/Abad

. 20.01.2020 ‘Appellant in person preSent. Written reply of respondents No.1 to
" 3 & 5. not submitted. Muhammad Shamim S.O.representative of

reéponden’ts No.l to 3 & 5 present and seeks time to furnish written ‘

'reply/comnﬂen’ts._ Granted. To come up for reply/comments on

17.02.2020 before S.BB at Camp Court Abbottabad.

[\

Member
Camp Court, Abbottabad




23:08.2019

Appa ?’Tf Dedcsited

Sb" g
wiifyiy

24.10.2019

& Process F Fee

"*;

e

‘Learned counsel for the appellant present. Preliminary

~arguments heard.

Learned counsel for the appelfant argued inter-alia that the

'appellaht is é retired EDO Agricultural Ménsehra_tj (BS-19); that

- vide order dated 16.02.2005 the apﬁellant was promoted from the |

post of Agricultural Officer (BS-17) to the post of Agriculturé(
Officer (Supervisory) (BS-17) with special pay of Rs.lSO/- per

month -however the appellant was not paid the said

-advance/premature  supervisory increment (special pay) of

*Ris.150/- per month; that service appeal bearing No.1633/2011 of

similarly placed person namely Ishtlaq Ahmad has already been

accepted vide judgment dated 23. 01 2017

Points raised need consideration. The present service appeal
is admitted for regular hearing subject to all just legal-objections. '
The appellant is directed to deposit security and procese fee within
10 days. Thereafter notices be issued to the respondents for -
written reply/comments. To come up for written reply/comments

on 24.10.2019 before S.B at Camp Court, Abbottabad. -

Mefhber
- Camp Court, A/Abad

~ Appellant present in person.  Mr. Usman Ghani, District
Attorney present. M/S Muhammad Nasim, Supeﬁntehdent,
Muhammad Shamim, SO (Litigation) and Syed Munir Hussain
Shah, AAO for the respondents present and seek time to furnish 4
reply. Granted. To come up written reply/comments on
21.11.2019 before S.B at camp court, Abbottabad. - L

Camp court, A/Abad




S

. Form- A
- .
FORM OF ORDER SHEET i
Court of__ |
Case No.- : 758/2019
S.No. Date of order Order or other broceedings with signature of judge
proceedings
1 2 3
1- 20/06/2019 Th_e appeal of Syed Riaz Ahmad Shah received today by post
through Mr. Dildar Ahmad Khan Lughmani Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for proper
order please.
REGISTRARY >0 16| (g
8717 ' '
This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be put up there on 23 _0 ?, 20/ ?

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. Z S& /2019

Syed Riaz Ahmed Shah son of Afsar Ali Shah Ex. EDO/ DEO Agricultural
Mansehra, resident of Phagla Tehsil & District Mansehra.

: - VERSUS

...APPELLANT

Govt. of Khyber Pakhtunkhwa, through Secretary Agricultural, Life Stock
and Cooperation Department Khyber Pakhtunkhwa Peshawar.

...RESPONDENTS

Dated: 18/06/2019

Through

SERVICE APPEAL
INDEX
*
S. # Description Page # | Annexures
1. = | Service appeal alongwith affidavit 1to 11
2. Addresses of the parties 12
3. Copy of appointment order 13-14 “A”
4, Copy order 1S - “B”
5. Copy of Notification/ order dated 17 “C”
- |1 16/02/2005
6. Copy of charge assumption report | 8 “D”
7. Copy of the Notification dated “E”
19/04/1984 | ' 1
8. Copy of the order/Notification 20 “F”
9. Copy of judgment and order of this 21-23 “G”
Honourable Tribunal
10. | Copy of Notification dated 05/03/2018 24 “H”
11. | Copy of the representation 25 -24 “1”
12. | Copy of comments 27-29 | “I
13. | Wakalatnama I |
e —
...APPELLANT

(Ditdar %ﬁﬁ Lughmani)

Advocate Supreme Court of Pakistan,

at Mansehra



o o
BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA PESHAWAR = ™ raneusans
| “ Dii;ry- Neo.
Dated%
Service Appeal.No. 3&/2019
Syed Riaz Ahmed Shah son of Afsar A11 Shah Ex. EDO/ DEO Agricultural
Mansehra, resident of Phagla Tehsil & District Mansehra.
...APPELLANT
VERSUS
. , sz
1. Govt. of Khyber Pakhtunkhwa, through Secretary Agricultural,
Life Stock and Cooperation Department Khyber Pakhtunkhwa
Peshawar.,
2. - Govt. of Khyber Pakhtunkhwa, through Secretary F inancé,
Peshawar.
3. Director General Agricultural Khyber Pakhtunkhwa, Peshawar. |
4. Accountant General, Khyber Pakhtunkhwa Peshawar.
5. District Director Agricultural, District Mansehra.
6. District. Comptroller of Accounts, Mansehra.
Féiedw_day - ....RESPONDENTS

Regi ra Y

e l6ty T | | | | %'

SERVICE APPEAL UNDER-'SECT ION 4 OF

X

SERVICE TRIBUNAL ACT, 1974 WHEREBY

THE APPELLANT IS ENTITLED TO RECEIVE




2

THE PENSIONARY “BENEFITS_/ PREMATURE
INCREMENT W.E.F 01/07/2005 IN THE LIGHT
OF ORDER / NOTIFICATION DATED
16/02/2005 THE REFUSAL OF THE
RESPONDENTS TO PAY THE ADVANCE /
PREMATURE INCREMENT ON ACCOUNT OF
PROMOTION FROM THE POST OF

AGRICULTURAL OFFICER BPS-17 TO THE

POST OF . AGRiCULTURAL OFFICER

(SUPERVISOR) IS WRONG, ILLEGAL
AGAINST | THE LAW, FACTS AND
JUDGMENTS . PRONOUNCED BY THE
SUPERIOR COURTS AS WELL AS BY THIS

HONOURABLE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF THE

INSTANT APPEAL, THE RESPONDENTS
MAY PLEASE BE DIRECTED TO PAY THE

ABOVE MENTIONED CLAIMED

BENEFITS 'TO. THE APPELLANT IN

ACCORDANCE WITH LAW OR ANY
OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEMS FIT




Respectfully Sheweth:-

3

AND PROPER IN THE CIRCUMSTANCES

OF THE CASE MAY ALSO BE GRANTED.

That the éppellant was inducted in the Agricultural

~ Department as Agricultural Assistant on adhoc

basis vide appointment order bearing No. 8465-74
dated 23/05/1974. Copy of appointment order is

annexed as Annexure “A”.

That later on, the services of the appellant were
regularized after passing the examination of Public
Service Comﬁlission through  order dated
26/12/1979. Copy order is annexed as Annexure

114 B}a

That in the ~year 2005, appellant alongwith
alongwith 03 other employees of the. District Cadre
were promoted from Agricultural Officer BPS-17 |
to the post of Agricultural Officer (Supervisory) in

the same scale with special pay of. Rs. .150/- per




month - through  Notification/ order dated

16/02/2005. The appellant also assumed the charge
of the said post (Superviéory) .on 26/02/2015.
Copies Qf Notification/ order dated 16/02/2005 and
charge assumption report a:re annexed as Annexure

C‘C” & “D”

That as per Notification of the Provincial Govt.
dated 19/04/1984 the appellant is also entitled for
the above mentioned claimed benefit. Copy of the

Notification ~ dated 19/04/1984 "is annexed as

Annexure “E”.

That since the time of promotion during the

continuous of the service the appellant time and

again claimed the above mentioned benefit from
the department to this effect several applications .
were also submitted before the respondent No. 1,
2 & 5 but ﬁeither any responselwasv given nor the

grievance of the appellant was redressed. The

-appellant after attaining the age of superannuation

retired from service on 13/07/2012; Copy of the

order/Notification is annexed as Annexure “F”.




5

6.  That one Muhammad Ishtiag Ahmed who was
colleague of the .appelllant and he was also
promoted alongwith‘ the appellant through same
order dated 16/02/2005 who after his retirem’ent‘
filed an appeal bearing No. 633 of 2011 titled as
“Ishtiag Ahmed V/s Govt. of KPK & others”
beforé this Honourable.Tribunal and claimed the

- same beneﬁt as the appellant is now claiming, the
appeal of the Ishtiag Ahmed was accepted by this
Honourable Tribunal vide order dated 23/01/2017.
Copy of judgment and order of this Honourable

Tribunal is annexed as Annexure “G”.

7. That the respondents while acting upon the
judgment 6f this Honourable Tribunal awarded the
benefit to him vide Notification dated 05/03/2018.
Copy of Notification dated 05/03/2018 is annexed

as Annexure “H”.

8. ‘Th'at in the light of the above mentioned Judgment
of this Honourable Tribunal and other judgments
of the superior courts, the appellant also submitted
representation to. respondent No. 1 on 21/03/2019.

Copy of the representation is annexed as Annexure

“I”
.

o




10.

11.

That after receiving the departmental appeal/

representation, of the appellant the respondent No.1
sought comments from the respondent No. 3 & 5

who submitted the comments in the quarter -

~concerned and wherein the claim of the appellant

was acceded. Copy of comments is annexed as

Annexure “J”.

That the respondents have failed to extent the
benefit to the appellant in the light of the judgment
of this Honourable Tribunal and other judgments

of superior courts.

That feeling aggrieved from the acts of the
respondents as they refuse_ed to pay the above
mentioned benefit té the appellant, the appellant
seeks gracious indulgence of this ﬁonourable

Tribunal, on following amongst other grounds; -

GROUNDS:-

a)  That the act/refusal of the respondents to
pay the one premature increment is wrong,

illegal, unlawful, unconstitutiqnal, malafide,

against the law and facts.




b)

d)

That the appellant has un-blemished service

record, there is not even a single stigma on
the whole service record of the appellant,
similarly even not a single complaint against

the appellant during the whole service

- period and there is not a single adverse entry

against the appellant in service record.
That the appellant has performed his duty
throughout his service regularly, fairly,

honestly and whole heartedly.

That as per law, rules and regulations

“especially fhe judgment of this Honourable

Tribunal and superior courts the appellant
was and is entitled to receive the above
mentioned claimed benefit as the same is the

right of the appellant.

That after retirement appellant has made his

attempts, time and again knocked the doors

of respondents but neither any response was

given to the appellant nor the grievance of

the appellant was redressed by the

P




8

respondents, whereas the respondents were

duty .bound to honour the request of the

~appellant and award the benefits of

promotion w.e.f 01/07/2005.

That the respondents are well aware of the
judgment of this Honourable Tribuhal as on
tﬁe basis of that very judgment the same
.beneﬁt was granted to the Ishtiaq‘ Ahmed
who was colleague of the appellant. The
appellant also annexed the judgment of this
Honourable Tribunal with departmental
appeal/representation. Similarly ‘the other
judgments of the superior courts ie
SCMR 1996 1185 and SCMR 2009 01,
wherein it is clearly held by the Supreme
Court of Pakistan that if any relief relating to
the terms and conditions of the service of the
civil sér’vant is granted by the cduﬁ ‘the same
treatment be given to " the other civil
servants. The respondents were repeatedly
asked and requested fo -' grant the above
mentiloned relief to the appéllant but the
respondents are making lame eicuses on one

pretext or other and the appellant is deprived




g)

h)

1)

from his rights. Similarly is treated

discriminately by the respondents, such like

discrimination is not permissible under the

law and constitution.

That such like benefit is recurring claim /

- right of the appellant as it relate also to the

pensionary benefit.

That the appellant is entitled to receive the
benefit of one premature increment w.e.f
01/07/2005 under the law, rules, and the

judgments of this Honourable Tribunal.

That there is no other prompt, efficacious

. remedy, available to the appellant except the

instant service appeal.

<

That the instant appeal is filed well within

time.

It is, therefore, humbly prayed that on acceptance

of the instant appeal, the respond'enfs may please be

directed to pay the above mentioned claimed benefits to




 Dated: 18/06/2019

10
the appellant in accordance with law or any other relief
which this Honourable Tribunal deems fit and proper in

the circumstances of the case may also be granted.

. .APPELLANT

Through

(Dildar Aﬁ%ed Khan Lughmani)

Advocate Supreme Court of Pakistan,
~ at Mansehra

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to

the best of our knowledge and belief and nothing has been concealed therein
from this Honourable Court.

...APPELLANT
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- BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

~ Service Appeal No. _ 12019

Syed Riaz Ahmed Shah son of Afsar Ali Shah Ex. EDO/ DEO Agricultural

~ Mansehra, resident of Phagla Tehsil & District Mansehra.

...APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary Agricultural, Life Stock
and Cooperation Department Khyber Pakhtunkhwa Peshawar. '

...RESPONDENTS

'SERVICE APPEAL

AFFIDAVIT

I, Syed Riaz Ahmed Shah son of Afsar Ali Shah Ex. EDO/ DEO
Agriéultural Mansehra, resident of Phagla Téhsil & District Mansehra, dp
hereby solemnly affirm and declare that the contents of foregoing service
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

DEPONENT
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BEFORE‘ THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. /2019

Syed Riaz Ahmed Shah son of Afsar Ali Shah Ex. EDO/ DEO Agricultural
Mansehra, resident of Phagla Tehsil & District Mansehra.

...APPELLANT

VERSUS
Govt. of Khyber Pakhtunkhwa, thrOugh Secretary Agricultural, Life Stock

and Cooperation Department Khyber Pakhtunkhwa Peshawar. .
...RESPONDENTS

SERVICE APPEAL

ADDRESSES OF THE PARTIES
Respectfully Sheweth; - |
Addresses of the parties are as under; -

Syed Riaz Ahmed Shah son of Afsar Ali Shah Ex. EDO/ DEO Agricultural
Mansehra, resident of Phagla Tehsil & District Mansehra.

| ...APPELLANT
VERSUS

L. Govt. of Khyber Pakhtunkhwa, through Secretary Agricultural,
Life Stock and Cooperation Department Khyber Pakhtunkhwa
Peshawar.

2. Govt. of Khyber Pakhtunkhwa, .through Secretary Finance,

Peshawar. :

Director General Agricultural Khyber Pakhtunkhwa, Peshawar.

Accountant General, Khyber Pakhtunkhwa Peshawar.

District Director Agricultural, District Mansehra.

District Comptroller of Accounts, Mansehra.

....RESPONDENTS

oW B W

...APPE : %LANT

- Through

(Dildar A%%e‘(ﬂfﬁ'an Lughmani)

- Advocate Supreme Court of Pakistan,
’ at Mansehra

Dated: 18/06/2019
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NO. soe(E)(AD)II(@)104/7o-A

GOVEKNMENT OF N.W.FQP.

AGPIGULQURL FORLST AND COOPIRATION DEPTT;
/)nnww
{7238

NOTIFICATION

Nortl west Frontier provinoe Public service Comm&381on,

Government are pleaaed to order the appointment of

the Grenes” noted against their names.

fOIIOW1ng terms &

Mr, Mohammad Saleem S/0 Mr. Lutful Wahak Sidfqui

‘Ssifullah Khan S/0 Mr. Ngseem Khan
Inayatullah S/o Mr. Gul Mohemmad.,

Magboolur Rehmen S/o Mr. Miskeen Khan
Ghulam Mohammad S/o Mr. Yar. Mohamnad
Mohammad Igbal S/0 Mr. Améeé‘Hamza

Sadiq Hussain Shah 5/0 Mr. Furgan Shah
Zahoorul Haq S/o0 Mr. Harif Gul. _
Mohammad Saeed 8/0 Mr, Rehmak K1i Khan
Senaullah Zar S/0 Mr, Qazi Amanaullah
Mohammad Neem S/0 Mr. Mir ;Dad

Salaud Din S/0 Mr. Sher Ali Khan

Mohammad Aslam Khan S/o Mr. Ahmed Din Khan

: _Olas Xpan 8/0 Mr, Akrim Kan

Said Mohammed S/o Mr. Mohammad Zaman

o Ishtiaq Ahmed S/0 Mr. Isa Khan

Riaz gy Ahmed Shah S/0 Mr. Afsar A¥ Shah
Siraj Mohemmad 8/0 M..Faqeer Mohammad Khan
Maqsood Ahmad S/o Mr,.- Faqeerullah Khan

‘Inawullah S/0 Mr. Faqeer Mohammad

Mir Qasim Shah. S/O r. Wahasib Shah
Qayum Jan S/0 Mr. Mohammed Aslam.

Mies. Tillat Jabeen D/o S. Sihta Hussain
Mr, Mohammad Hussain S/¢ Mr. Mohammad Akram Khan

Nawab Ali Shah 8/0 Mr. ahahallah

S.NO,.*¥ NAME OF CONDIDATES
1. Mr,
26 Mr.
3e - Mr.
X' - Mr,
5:/ Mr.
68 Mre
7s  Mr,
8 . Mr,
I . Mr,
10.. - Br,
1. Mr,
12, Mr,
3. - Mp,
LR . Mp,
.'15; ‘ Hr.
16, Mr.
17« Hro
18. Mr,
19, Mr.
20, Mr.
21, Mr,
22,
23.
L Mr,
25..

Consequent upon the recommendations of the
the provznclal

the following chndzdates
as Agriculture Offzcers in the thonszon wing of Agriculture Department in y

GRADE.

Grade-17,
Grade-16,

- - Grade=17, -
Gra&e~17.
-@rade=-17.

Grade=-17.
Grade=17,
Grade-16,
Grade=-16.
Grade~16.
@rade-17.
Grade-17,
Grade~17.
Gfade~17.
Grade=17,
G¥ade-17,
Grade=~17,.
Grade=17,
Grade-1‘.

Grade=17. -

Gradé-17e

'Grade-17.

Grade-1?.

~Grade-1?.
rade=17,

There appointment to the service shallbe subaeot to the

conuitions:e

a) They will be governed by the West Pakistan agriculture

Deportment (Extension wing)

~made ther under,

b) They shall be on

©) THE¥YEEUYYVEEYSBYB¥EBEY
" They shall ‘be governed by such Rules and Orders relatlng
o o leave, Bsh. and Medical Attendence as may be. prescribed
_by Government for the Category of ~overnment. servants of
their status from time to times. .

subordinate service Rules,1963,
(Under revision) and NWFP Civil servant Oct 1973 and the rules

probatlon for a period of two yemrs,
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ASSUMPT i()N()l‘UlL\_l\(ul N
DY

I complivnee with the Sccrvwry o Governmenl of NWFP  Agriculture]
Civestock  and Cooperative  Department Motification, No.SOE  (AD)
VoIO0050 dared 16-02-20030 1S Rinz Ahimad Shabois hereby assumed the

charge ol the post o BES-T7 {Supervizopy) on 26-02-2003 Fore-Noon,

"

(5. Riaz Ahmad Shahy
District OfMcer Agricutture
Manschra
Na, jué--*/z Agricubiure Oflicer l\lamdn a-1 dated 2/ -2 {05

Copy tor

The l)mum (mnu il ~\“Ih ubtue (l»\iumnn) NWIE Pwnd\\ln
The l). strict € (muinmlmn Officer Muansehra,
The Excentive District Otficer Agricultare Mansehra.

wd b =

The District Acconits O ieer Manschra.
The PS o Chicl Misisier MWD
The PS o Mintaes e Agrieuliare NWEP
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Fhe DY G Seoreiiny Agriviiine NWEP,
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’ Distriet ‘)Iiatul Agriculiure
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. Date of Order or other pr ocegdlngs Wlth 51gnature of Judge o
T | order/ Magistrate
proceedings
7

P
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BEFORE THE KIIYBER PAKHTUNKHWA SERVICE -
‘ TRIBUNAL. PESHA WAR

Appeal No. 163 3/2011

Ishtiag Ahmad VLI‘bLlS Govcmment of Khyber Pakhtunkhwa
through Secretary 1<mance Department Peshawar and others

JUDGMENT

-1 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-
23.01.2017 : '
' Counse! for the appellant and Mr. Ziauliah, Government

Pleader- alongwith Zakiullah, Seénior Auditor for respondents

-

present.

2. Ishtiag Ahmad District Officer Agriculture  Kohat

herg mahcr referr ed 10 as thp dpDvllant has preferred the instan:

service appeal 'Lm'de;'_‘ ection Aéi of the Khyber Pakhtunikhwa

ey

Service Tribunal Act, 1974 for-the erant of advance increments
. b4 . T &7 b

o . ©; Which was not allowed to him when promoted as Agriculture

| B, : Dffieer (Supervisory) - BPS-17 for which his departmentzi.“g
appeal/representation was finally regretied- vide order: dated |
27.08.2011 communicated 16 the: appellant on (7.09.2011 and

| hence the mstam Service appeal on 02.10.2011. -

L)
o]
s
—_
@]
w“
[®
L
o
Phus
—
=
[¢]

c case of the appellant are that he was

Mfficer BPS-17 when promoted as

Laid

L appellant was enutied 0 of dvance wcremeni in'v




\ .

|
1
1

t
| .
k
|
5
l
1
|
|
5.

| drawing pay at the maximum were a owed annml mcremem in

referred to--abave. fflue{t the appellant is entitlcd {0 simihr

nnvrer Pakfiu
Yo Pald ”L\Iz va Crvil Se‘nEe;iav evision Rules 1978

d on 29.04 19‘14 which was not allowed to the appellant
as he was drawing his salary. at the ceiling of BPS-17. That the.
appellant became, entitled to the grant of promotion and

increment on the‘strength of l?inance Department notification

dated 09.07.2005. but he was not granted the same while
sumla,iy phced _}Ll[llOl officers, promoted 1ater0n in 1h<, year
2{)08, were granted the said mcremem That the mauer Was
agitated before the competenl authority fmclud'mg departmental
appeal which WaS.lbgl etted on 77 08. 201 1 commumc'ucd to the

appellant on 07.09.2011 and hence the instant service appeal on

03.10.2011.
4. = Learned counsel for the appe}larﬁ has a‘rgued that at--th"c.-
ume of the sald - p1omotlon or the appellant he was drawmo |
maximum pay and was therefore no’t granted the sald mcremem

That in-vie ew of notmc'mon dated July 09, 2005 Basic Pay \
5cales_. Allowances anc Pensionwer'* revised and cml ser V'mts ;

the shape of P“"SOD'M pay. That  according to the said

otificatior the saic revision was effective from Ist July, 2005
but the appeliant was not.given penefit of the same and that it |
) e

was -in the year 2008, Bhat similarly placed officers, junior in

service to the appuilcmu were’ promotea and they were grz_mte

3

|
i the bcnv['m of such promohons on.the basis ot the notxhcat;on ‘l

realment as.g J"CL 1o officers » HC‘ were lateron promoted.

4 Covernment Pizader lias. argued that at the time ;




uovunment servant and is in fact a routine increase on the basis
tof revision in pay rules vide"hot‘iﬁ_cation dated 09.07.2003.

9. The admitted - position before us which requires
determination is that the appellant was promoted on 16.02.2005 |,
and las per the rules thcﬁ in vogue he was not én’tit_led to.increase

in pay in the shape of one advance increment which became

available to all civil scn"énts w.e.f. 01.07.2005 on the strength

of notlilcatlon dated 09 07 2005. The respondents were thus

obliged to-have ~1'e-ﬁxed lhe pay of the appellant by COl‘!SldCl ing_
him entitled 10 the benehts maohed to his promotion w.e.f.

01.07.2005. We thércfore' hold that the case Qf thc.appcllam for

the purp"os" of ﬁxatlon 01 pay and atlacht.d beneflts mcludmg

o) -
‘"‘; 5 . pc,ns\oncny beueﬁts Sh’l” be considered w.e.f. 01.07. 2005 We

5

& therefore hold that the case of the qppellant for the purpose of )

Tlixation of pay and attached beileﬁts including pensmnery

U] 2usddo)

dered w.e.f. 01.07.2005 and as if the

% | benefits shall be consi

appeliant was promoted  as Agriculture Officer (Supervisory)

e
=T

3
S
\Q i BPS-17 on the said date for the purpose of pay and pensionery

IENY o - }
Ty benefits: The appeal 18 accepted in the above terms. Parties are |
DN , v

I

l

i

l

| left to bear their own COSIS. File be consigned to the record |
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
' DEPARTMENT

NOTIFICATION

NO.SOE(AD)/17-358/2017:- " In pursuancé of the judgment ol the Khyber
Pakhtunkhwa Service Tribunal dated 23:.01.2017 in service appeal No. 163.1/2011 and

Finance Department letter No.SO(Lit- Il)FD/2 1259/2011 dared 16/02/2018, sanctlon is

————

hereby accorded to thie grant one adv'mcc mcremenl on plomonon from the post of
Agriculture Officer (BS- 17) to the post of A&,ncuiture Officer (BS-17 Supervisory) witly
special pay of Rs.150/PM vide I\ouilt_:auon No.SOE(AD)V-2/005/KC dated 16.02.2005 in
I'v‘;'SpeC.l of I\fh':ishtiaq Ahmad, Ex-District Of-ﬁ‘ée-,r. Agri_cul(ure, Kohat for the purpose of pay

and pensioner benefits with effect fl'on‘l.()! .07.2005..

Sd/-
- SECRETARY AGRICULTURE.

Endst of even No. & Date.

Copy forwarded tor information and necessary action 10:-

“ 1. The Accountant General, Khyber Pakhtunkhwe, Peshawar.

/ 2. The DG, Agricultural Extension. Khyber Pakhtunkhwa, Peshawar w/i 1o his memo: -

No.21918 dated 18/123.2017 for miomntnon and further necessary action.

3. Ex-Officer concemed. _ \
4. Personal fite ol the Officer. 2/ /
S, PS o Secrelary Agricuhure. // f’ /O
6. Master fijz. . ) /

' . ;/\ G ‘7 i

(MANZOOR MAD AFRIDI}
SECTION OFFICER-ESTT:

Ends, No/Lit/ 575 3= GY/DG  Dated Peshawar the £ /3 0tk
7

wpy forwarded to:-

1. Accountant General Khyber Pakhtunkhwa.Peshawar
2. Additional Accountant Genera! (PR} Khyber Pakhtunkhwa Peshawaor

. S LT

3. Dirvecror Agriculture {Extension} FATA Peshawars /‘ih\_’gmgiﬂ,‘& L
t. Dhstrict Divector Agriculture Kohat : : " b
I Bistrer Account Ofticer Kohat

-

SUDCTIHe

ndeont ..su'blm. FHOY Dl

- Nl b}
rayoishuiag Alvmac

ien”

r bl

L T

Sl AL A SO OIS OTICER

. , N ENAL -
Dated Peshawar, the March S, 2018 A




To,

The Secretary, ' . W‘/ '

Agriculture, Livestock & Cooperation Department, T :

Khyber Pakhtunkhwa Peshawar. >
Subject: GRANT OF ADVANCE / PREMATURE INCREMENT ON PROMOTION FROM THE

POST OF AGRICULTURE OFICER BS-17 TO THE POST OF AGRICULTURE OFFICER

BS- (SUPERVISORY) WITH THE SPECIAL PAY OF RS.150/PER MONTH FOR THE

R PURPOSE OF PENSIONERY BENEFITS W.E.F. 01.07.2005.

Respected Sir,

With due respect and humbie submission, it is stated that | the undersigned s
promoted from the post of Agricutture Officer BS-17 to the post of Agriculture Officer BS-17

{Supervisery) on 18.06.2004 vide Notification No, SOE {AD)V-2/2005/KC dated 16.02.2005 (Copy
enclosed) Annex-I. : . '

2. In the terms of Finance Department’s jetter Ng. SO (Lit-I1}, FD/2-1259/2017 dateg
16.02.2018 | am entitled for one advance/premature increment with speci

al pay of RS.150/per
month for the purpose of Pensionery Benefits to me w ¢.7. 01.07

2005, Annex-i-¢

: .
3. In this connection the Agriculture Department’s Notification NG.50F (AD] 173581007
dated (05.03.2018 refers wherein the above mentoned penefit has been-allowed to Onie Meir
'shtiag Ahmad Ex-District Officer Agriculture Kohat, w.e.f 02

-07.2005 in the light of judgment of
Khyber Pakhtunkhwa service Tribunal Dated 23.01.2017 {Copy enciosed}. Annex-11&iN

4, The aforesaid judgment of the Khvber Pakhrunichwa Service Tribunal has beer furiie:
strengthened their subsequent judgment dated 03 04 20158 whereby tnz execution of previcn,

judgment of the learned court was executed. {Copy enclosed) Anney-ivv

ihie Honoranie Supreme Court of Fakistan its judgmenr in 1995 SCMF 1185 has dictatad rha?

"We may observe that if the Tribuna! or this Court besiges appointment of Law relaiinz
to the terms of reference of which covers notonly the ¢

ase of Civil Servant whe litigatec
but alsc of the other Civil Servants, who may have not taken any legal proceadings, ir
sucn & cese the dictates of justice and Ruie of 200C governanca demands tha

4

benefits of the above judgment be extencec - - rher

ythe Tribung

partes 1o the ahove litigatior: insteac of

otherlegatforum . ” (Copy enciosed) Anney-i

The above views were re-iterated in 2035 By

=i T i

well as in 200¢ SCivip 1




W .

In view of the above submission it is requested that my;
. advance/premature increment may kind|
Mr. Ishtiag Ahmad Ex-

case for granting one
y be considered on the basis of precedent of
District Officer Agriculture Kohat as referred tc above w.f
01.07.2005 for the purpose of allowing Pensionery benafits to me.

Thanking you.

Dated 21.03.2019

Yours Faithfulhy

—_—
Syed Riaz Ahmad Shah

_ £x-2D0O/DO Agriculture Mansehrs
Address: (/G Assad Steel Kashmir Road Mansehra

Copy forwarded along with above mention enclosures for information and'necessary

action to: :
- 1. The Secretary to Government of Khyber Paikhtunkhwa Finance Department Peshawar.
2. The Accountant General Khyber Pakhtunkhwz Peshawar.,
" 3. " The Director General Agriculture Extension Khyber Pakhtunkhwa Peshawar.
4.

The District Comptrolier of Accounts, District Mansshrg

—

Syed Riaz Ahmad Shah
£x-EDO/DOC Agriculture Mansehrs




VWA, ”‘“‘ICLH[U‘.L Kruov.nk

- OFFICE OF THE DISTRICY DIRKCTOR
AGRICULTURE EXTENSION MAT NSEHRA

Shinkiari Road Near Frrim fiotef BManseira

Pho U9

7 e
I=ay

H647

Email: doumanseh

L
SusieCl

/ /5 o /0.0, Agriculture Dareu Mansern

The Director General.
Agricufture Extension,
Khyber Pakhtunkhwa, Peshawar

GRANT
PROMOTION FROM POST OF AGRIC
‘TO THE POST OF
SUPERVISORY) WITH THE SPECIA
MONTH FOR THE PURPCSE OF PENS
16.02.2005

”

OF ADVANCE | PREMATURE

GR!CULTJR;:

fer 1o your cflice ietio: mu. ACti

he Se —7 <

INC *ZLNH:'.’.’T
UTURE.OFFICER B

OFFICER (B
- PAY OF RS 150/
SiONER BEWEFITS Wi~

o

/ S5GA dates

n
S
i

3
[
v

24-04-2019 regarding the susiect matter.

_,_‘ ‘

e request of Mr. Syed Riaz Ahmad Sh

Extension Mansehra as per his

apoica

42 promoted from Agricuiiuré

£ EE e g
PPIRHOGH

ah Ex-E00O/O0 Agricuibg:

tion is genuine ard imvian

[

fficer (BPS-17 Supervisoryi w.e i 16.02.2005 vide Notiticauos

Agricuiture Livestock and Cuot

afive Qeoart“nem MO.SOE(AL -

‘

2/2005/KC dated. 16-02- 9OOV as Pnclosed w1th the apphcmtmﬂ The

same case of Mr. ishtiag ~ihmad £y

xtension (Kohat) was. acczpieu oy
Pakhtunkhwa Service Trounal  ana

:—"«.::.:ri.r;uiture Extension SEnaTment

S0 (AD)/'l? 358/2017 datea 05.03.2018

wlth the application.

Oistrict Officer Agricuiture
lhen
Notufication

vIae

enciosed as (Annexure-il)




S

| Endst No(7>‘3\’§/ j 7 IDGA

DIRECTORATE GENERAL,
AGRICULTURE (EXTE EN_S!_QI‘_JI !SI_IL(B.EILJHIUN KHWA, PESHAWAR.

[H\#(“3192’4 23) : ‘ (Eax40919n+225j
No.Acctt / G

- Dated Peshawarthe /204

{Ihe Section Officer (E stt)

Government of Khybel Pakhtunkhwa
'Agncuiture leestock & Cooreratlve Department
Peshawar

Subject: GRANT OF ADVANCE /PREMATURE lNCRENIENT ON PROMOTIC.
’ FROM POST OF AGRICULTURE OFFICER BPS-17 TS THE PCST C
AGRICUL'II'URE OFFICER BPS- 17(SUPERVISORY) WI'I H THE SPECIA
PAY OF RS.150/- PER MONTH FOR' THE PURPOSE "OF PENSIOE?{

BENEFlTS W E. F 16.02. 2605 S

Memo:-

March, 27 2019,
In this connection a copy of letter No.1150/DDA Mansehra dated 30.4.2::

is enclosed which is self explanatory for p%ruSé! and onward supmission % to Finai:

-Departiment please.

Encl: as above. ‘ : ; ' / -
S : /
DIRECT OR GENERAL

Dated Peshawar the ~_12019.
Copy tathe”
1 The District Dlrector Agriculture, Mansehra w.r to his above referred lefter.

- Syed Rlaz Ahmacl Shah, E>\-EDO Agﬂcultural Mansehra clo Assa( 30
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