
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT D.I.KHAN.

Service Appeal No. 6730/2021

Date of Institution ... 06.07.2021

Date of Decision ... 28.09.2022.

Kaleem Ullah PST GPS Sultania D.l.Khan.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Civil 
Secretariat Peshawar and 03 others.

(Respondents)

MR.GUL TIAZ KHAN MARWAT. 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. KALIM ARSHAD KHAN 
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precisely stated the facts giving rise

to filing of the instant appeal are that the appellant was not appointed

as PST constraining him to file Writ Petition No. 686-D of 2014

before august Peshawar High Court, challenging the appointment
^ /

order dated 05.12.2014 as well as the appointment of one Zameer

Hussain, who was appointed as PST through the aforementioned

appointment order. The Writ Petition of the appellant was allowed

vide judgment dated 25.09.2018 passed by august Peshawar High
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Court, D.I.Khan Bench, with the observations that the appellant shall 

be entitled to the seniority from the date when his other colleagues 

appointed. In consequence of the aforementioned judgment, the 

appellant was appointed as PST vide office order dated 30.08.2019 

and it was mentioned therein that he will be entitled for seniority of

were

PST from the year 2014. The pay fixation of the appellant was also 

made from the year 2014 and his name was also placed at serial No. 

452 of the seniority list of PSTs. While promoting PSTs (BPS-12) to 

the post of SPSTs (BPS-14), the name of the appellant was included 

in the list of those PSTs, who were deferred from promotion,

constraining the appellant to file departmental appeal, which was not

responded within the statutory period, hence the instant appeal.

Notices were issued to the respondents, who submitted their2.

comments, wherein they denied the assertions made by the appellant

in his appeal.

We have already heard the arguments of learned counsel for3.

the parties and have perused the record.

The appellant had applied for the posts of PSTs advertised in4.

January 2014 and participated in test as well as interview, however

he was ignored and one Zameer Hussain, who was having low merit

than the appellant, was appointed vide appointment order dated

05.12.2014. The appellant challenged the appointment order as well

as appointment of one Zameer Hussain through filing of Writ
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petition before worthy Peshawar High Court, which was allowed in

terms reproduced as below:-

“9. For stated reasons, the petitioner has made out a case

for the indulgence of this court. We thus allow this petition to the 

extent that the petitioner shall he alloMied appointment against first 

available vacancy. Ffe shall also be entitled to the seniority from the 

date when his other colleagues were appointed pursuant to the same

advertisement. It is however, clarified, that he shall not be entitled, to

arrears of salaries, except fixation of pay.

It is crystal clear from the judgment dated 25.09.2018 passed 

by worthy Peshawar High Court, D.l.Khan Bench that seniority of 

the appellant was to be considered alongwith his colleagues 

appointed vide order dated 05.12.2014. According to serial No. 12 of 

terms and conditions mentioned in appointment order of the

5.

appellant dated 30.08.2019, the seniority of the appellant was to be

considered from the year 2014. It is, however astonishing that in

their reply/comments, the respondents have alleged that the seniority

of the appellant shall be considered from the date of his appointment

i.e 30.08.2019, which runs counter to serial No. 12 of terms and

conditions of service of the appellant as mentioned in the

appointment order dated 30.08.2019. The appellant was wrongly

deprived of his due right of appointment in the year 2014, which fact

has been affirmed through judgment dated 25.09.2018 passed by

august Peshawar High Court, D.l.Khan Bench. The respondents were

required to have considered the case of promotion of the appellant in



. ^
4

light of judgment dated 25.09.2018 passed by august Peshawar High 

Court, D.I.Khan Bench, however it appears that respondents have 

considered the appellant as freshly recruited vide appointment order 

dated 30.08.2019, which approach of the respondents is legally

incorrect.

Consequently, the appeal in hand is allowed as prayed for.6.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
28.09.2022 . /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(KALIM ARSHAD KHAN) 
CHAIRMAN

CAMP COURT D.I.KHAN



Service Appeal No. 6730/2021w
Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Mussarat 

Hussain, District Education Officer (Male) D.I.Khan for the 

respondents present. Arguments have already been heard and record

ORDER
28.09.2022

perused.

Vide our detailed judgment of today, separately placed on file, 

the appeal in hand is allowed as prayed for. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
28.09.2022

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court D.I.Khan

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan
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26''^ Sept 2022 Appellant alongwith his counsel present. Mr. Muhammad 

Adeel Butt, Addl: AG alongwith Mr. Mussarat Hussain, 

DEO(M) D.l.Khan for respondents present.

Arguments heard. To come up for consideration and 

order on 28.09.2022 before D.B at camp court D.l.Klian. In the 

meanwhile the DEO (M) D.l.Khan submits that he would 

reconcile the facts and circumstances of the case and make an 

effort to resolve the issue before the date fixed.

7^
(Kalim Arshad Khan) 

Chairman
Camp Court D.LKTian

(Salah Ud Din) 
Member(J)

\

V.,



Appellant present through counsel. Preliminary arguments 

heard. Record perused.
16.12.2021

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee
Thereafter, notices be issued to thewithin 10 days, 

respondents for submission of reply/comments. To come up

for reply/comments on 22.02.2022 before S.B at Camp

Court, D.I.Khan.

(
(Ro^aKehman) 

MembV (J) 

Camp/Court, b.I.Khan

/

CyyyvxSl
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30.06.2022 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney, alongwith Mr. Kamran ADEO for the respondents present.

Representative of the respondents submitted reply/comments 

which are placed on file. Copy of the same is handed over to the 

appellant. Adjourned. To come up for rejoinder, if any, and 

arguments before the D.B on 22.08.2022 at Camp Coyrt. D.I. Khan.

a /

(Mian Muhammad) 
Member (E) 

Camp Court, D.I.Khan
/
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None for the appellant present.27.09.2021

Notices be issued to the appellant and his counsel. 
Adjourned. To come up for preliminary hearing before the S.B 

on 18.11.2021.

(MIAN MUHAMMAD) 
MEMBER (E)

14.12.2021 , Appellant present through counsel.

Due to engagement in D.B cases, arguments in the instant 

could not be heard. Therefore, case is adjourned tocase
16.12.2021 for preliminary arguments before S.B at Camp Court,

D.I.Khan.

(Rozina Rehman) 
Member (J)

Camp Court, D.I.Khan

\
\
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% Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Kaleemullah presented today by Mr. Gul Tiaz 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.l

06/07/20211-

*
regi^traR^

This case is entrusted to S. Bench Peshawar. Notices be issued to2-

appellant/counsel for preliminary hearing to be put up there on-

23.08.2021 Appellant present and requested for adjournment 

on the ground that his counsel is not available today due 

to some domestic problems. Adjourned. To come up for 

preliminary arguments on 27.09.2021 before the 5.B.

I:
(SALAH-UD-DIN) 

MEMBER (J)

A\i m
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BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

1 • Service Appeal NO /2021

i
Kaleem Ullah PST GPS Sultania D.I.Khan APPELLANT

VERSUS
i

Govt: of K,P.K through Chief Secretary Civil Secretariat Peshawar etc.!

Respondents

•t

INDEXV'•1
i

SNo Descriptions Annex Pages
j 1 (-6Grounds of Appeal

2 9- - gCMA for condonation of delay1

Copy of judgment of High Court 
dated 25.09.2018

4 ' 3 A

4 ^6 —BCopy of Appointment order
5 C fg-AiCopy of Seniority List

Copies of order and List of Deferred 
Candidates________________________ ;
Copy of Representation dated
02.11.2020 ____________________
Copy of departmental appeal dated
09.11.2020___________
Copy of order of High Court dated 
29.06.2021

6 D&E

7 F
; \

3 5“8 G
V

9 H

10 5^Wakalat Nama

Dated: ^ /07/2021 Your Humble Appellant, 
^ .Through counsel

GULTIAZ
Advocate

CHANMARWAT, ■ 
^igh Court, D.I.Khan

r



>\i

N

71
,3^ BEFORE THE KPK SERVICE TRTRTTWAT.

PESHAWAR
Service Appeal NO Z2021

Kaleem Ullah PST GPS Sultania D.I.Khan

VERSUS
.....APPELLANT

tV

1. Govt: of K.P.K through Chief Secretary Civil Secretariat Peshawair.

The Secretary Education Govt: of KPK Civil Secretariat Peshawar.

The Director Elementary & Secondary Education Govt. Of KPK 
Peshawar.

2.

3.

4. The District Education Officer (Male) D.l.Khan

Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE pRDER

OF DEPARTMENTAL APPEAL OF THE APPELLANT DATED
OF WITHHOLDING AND NON-DISPOSAL\

09.11.2020 BY RESPONDENT NO. 3 WITHIN THE STATUTORY
PERIOD AGAINST THE OFFICE ORDER NO. 21853-57 DATED
27.07.2020 ISSUED BY RESPONDENT NO. 4 VIDE WHICH CASE

OF APPELLANT FOR THE PROMOTION TO THE POST OF S.PST
HAS BEEN DEFERRED.

Respectfully Sheweth,

That the addresses given in the memo of Appeal are sufficient1.

for the purpose of service of parties.

That the Appellant is a citizen of Islamic Republic of Pakistan 

and being a citizen of J:h^ country, the appellant has the
f ' ‘

rights ail’d obligations under the constitution.

3. That the appellant filed, a writ petition before the honourable 

Court bearing W.P No. 686/2014 for the appointment of 

Appellant as PST which came up for hearing before this

2.

i



Honourable Court on 25.09.2018 and this honourable Court 

Vi^as pleased to pass an 

Education Department KPK/ D.I.Khan

f/- ;

order/judgment directing the

to appoint the 

Appellant, a-s PST fi*om the date his other colleagues of low

merit was appointed. Copy of judgment is enclosed as

Annexure - A.

4. That in compliance with the judgment/ order of the 

honourable' High Court, the appellant was appointed as PST 

vide office order bearing Endst:

30.08.2019. Copy of Appointment order is enclosed as

Annexure - B.

No. 22269-78 dated

5. That the |.ppellant was. granted seniority and pay fixation 

from the year 2014 pursuant to the judgment and order of 

honourable High Court and this fact is duly mentioned at 

serial No. 12 of terms and conditions laid down in the 

appointment order referred to the above.

That it is further submitted that after appointment of 

appellant his pay fixation was also carried out by the District 

Accounts Officer from the year 2014 and pay of the appellant 

was also computerized and seniority list was also prepared by 

the office wherein appellant name is appeared/ figured at 

serial N^. |452 of the seniority list. Copy of seniority list is 

enclosed as Annexure - C. '

That in spite of eligibility, seniority and fitness for promotion 

to the post of S.PST, the name of appellant has been listed in 

the deferred candidates vide office order/list. Copies of order

\

6.

7.

—- >
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and list of-deferred candidates / teachers are enclosed as
.K*-'

Annexure - D6&E.

8. That feeling aggrieved from the impugned office order/ list of 

deferred candidates qua the appellant, the appellant sought 

the indulgence of the office of Respondent No. 4 by preferring 

representation dated 02.11.2020 for reconsideration of the 

case of appellant for promotion to the post of S.PST. Copy of 

representation is enclosed as Annexure - F.

9. That the appellant has been informed by the office of 

respondent No. 4 verbally that he is not eligible for the 

promotion to the post of S.PST but no written order has been 

communicated of disposal of representation of appellant.

That the appellant preferred a departmental appeal dated 

09.11.2020 before the next higher / departmental Authority 

undent No. 3. Copy of departmental Appeal is 

enclosed as Annexure - G

\

10.

i.e. res

11. That when no action was taken by the office of respondent 

No. 3 in the matter, then the Appellant sought legal remedy of 

filing constitutional petition before the honourable Peshawar 

High Court D.I.Khan Bench by filing writ petition No. 

946/2020.

12. That the writ petition came for hearing before Division Bench 

of High Cjourt on- 29.06:2021-and the same was dismissed 

due to lack of jurisdiction with observation that the appellant 

is at liberty to approach proper forum for his redressal, if he 

is so advised. Copy of order is enclosed as Annexure - R.

\

■y

>



. ‘•I

—J -S

#

13. That feeling aggrieved from the impugned actions/ inactions 

of Respondents 3&4 and having no other speedy remedy, is 

obliged to knock the door of this Honouable Tribunal under 

its Appellatfe Jurisdiction inter alia on the following groUnds:

' ■.4'
I*. •

A

GROUNDS:-

That the impugned actions / inactions of office of the 

respondent No. 3 n6t to consider the request/ application of 

appellant for granting of promotion to the appellant as a 

S.PST inspite of eligibility and seniority cum fitness is against 

law, arbitrary, malafide, void ab-inittio, without lawful

A.

authority, without jurisdiction and of no legal effects qua the

rights of appellant.

B. That it is a settled proposition of service law that promotion to 
' ; ■

the next^igher post is to be granted on the basis of seniority
■

cum fitness.

C. That the appellant is otherwise eligible and fit to be promoted

to the post of S.PST on the basis of seniority cum fitness and

there is no hurdle in the- way of considering the case of

appellant for grant of promotion- keeping in view the

provisions of relevant section of Civil Servants Act-1973 and

Rules framed there under.

That the sippellant is entitled for the grant of promotion to the 

post of S.PST but an attempt has been made by the office of 

respondent' No. 4 to deprive the appellant from his vested 

rights for consideration the case of appellant of promotion.

\

\ D.

-.j.



E. That there is no hurdle and hardship in the way of the office 

respon|ient No. 4 to grant promotion to the appellant as 

appellant is duly eligible and qualified for promotion.

F. That it is the legal and moral obligations

respondent No. 3 ,to decide the departmental appeal within 

reasonable time, with reason and to communicate the result

, , /

. of

of office of

I

of departmental appeal to the appellant but he failed to d 

G. That provisions of Ai-ticle-4 of the’

o so.

constitution provide 

constitution guarantee to the peoples and citizens that the

executive cannot take their rights of life, liberty and property 

without legal justification but appellant has been deprived by

the res^ndents of his legal and vested rights.

H. That this Honourable Tribunal has

constitution and is the custodian of 

fundamental rights of the citizens of the country.

That Counsel for Appellant may please be allowed

vast powers - under the

constitution and

J. to raise

additional grounds during the course of arguments. 

In view, of the submissions made above, 

humbly prayed' that 

Tribunal

it is, therefore.

-^.on acceptance this Appeal, this Honourable 

may v^iy graciously be pleased to pass an order declaring\

the impugned office order No. 21853-57 dated 27.10.2020 deferring 

the case qua the. appellant to be void, illegal, against law, without 

lawful authority and without jurisdiction and as a consequence 

to reconsider the

case of appellant for grant of promotion to the post of S.PST

thereof, respondent No. 4 may please directed
■i

so asnr
to meet the ends of justice and fair play.



\ ■

Any other relief deemed appropriate in the prevailing 

circumstances may also be granted.
Dated: .C/Q772021

Your Humble, Appellant,

fC^
Kaleem Ullah
Thyt3ugh Counsel'

GulTijaz Khan Marwat 
Advomte High Court 
D.I.I^an

CERTIFICATE;

Certified that it is a first Appeal before this Honourable Tribu^ by 
the appellant on the subject. 3Y

Appellan:
AFFIDAVIT:I

I, Kaleem Ullah PST S/0 Azhar Obaidullah R/0 Jhoke Qureshi 

D.I.Khan, the appellant do hereby solemnly affirm and declare on Oath 

that the contents of the Appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Honourable Tribunal. /C
DEPONE^

-



BEFORE THE KPK SERVICE TRIBUNAL
PESHAWAR

Civil Misc. Application No. /202r
In

Service Appeal No___________

Kaleem Ullkh PST GPS Sultania.D.I.Khan

/2021

APPELLANT

VERSUS
Govt: of K.P.k through Chief Secretary Civil Secretariat Peshawar etc.

...............Respondents

PETITION U/S p OF LIMITATION ACT CONTAINING THE REQUEST 

FOR CONDONATION OF DELAY IN FILING OF APPEAL.
1 ^

Respected Sir,

1. That the accompanied Appeal is being filed before this learned 

Tribunal against the action of non-disposal of departmental 

appeal of appellant by respondent No. 3 within the statutory 

period of 90 days.

That after the disposal of writ petition by the honourable High 

Court vide order dated 29.06.2021 with observations that the 

Appellant is at liberty to approach the proper forum for his 

redressal, if he is so advised.

2.
i

That during the ppndency of writ petition in' High Court, the 

appell^t anxiously waited for the result of decision of appeal 

either rejection or acceptance but no order has so far been 

communicated to the petitioner by the office of respondent# 3.

4. That it admitted fact proved from record that the appeal of the 

appellant which has not been so far decided by the 

respondent No. 3 within^ the^ statutory period of 90 days, 

hence the instant Appeal.

5. That the appellant due to bona fide reasons had approached 

the honourable High Court for enforcement of fundamental

3.

A i
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rights and the honourable High Court has made an 

observations in respect of seeking relief from this honourable 

Tribunal which are worth perusal.

6. That keeping in view the. circumstances explained above the 

delay in filing of Appeal if any may please be condoned in the 

interest of justice as bar of limitation does not apply against 

the void order.

It is, therefore, humbly prayed 

this Honorable Tribunal 

the delay if any filing of appeal.

on acceptance this Petition,
may very graciously be pleased to condon

Dated:^5Il/07/2021
Your Hu Appellant,

t'’ r
Kaleem Ullah
Through Counsel.

Gul Ti^
Advocate iHigh Court 
D.I.Kha^

an Marwat

AFFIDAVIT:

I; Kaleem Ullah PST S/O Azhar Obaidullah R/O Jhoke Qureshi
D.I.Khan, the appellant do hereby solemnly affirm and declare on Oath 

that the contents of the Petition true and correct to the best of my 

^1-^ from this

are
knowledge and belief and that nothing has been cone\

Honourable Tribunal. /u
DEPONENT

\
•0
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w
before the PESHAWAR HIGH.CQURT D.LKHAN RRNr.W

------------------------------------------•' W.P.No 2014'
! -V i

Kaleem Ullah S/o Azhax Ubaidullah 
R/.o; Jhok Qureshi, UC Muryali, District D.I.Khan ..

ipS'^2.7,'? 7 '?347 ' '''
VERSUS

■ , ‘ ,■ . - y'-i f
(1) Govt, of KPK through Chief SecretaryjCivil Secfe^iat 

Peshawar

--.....
C’.

y

\-A\I
!

.r

(2) Secretary of Education, Govt. Of KPK,\GVil Secret^fiafe-"/ 
; . Peshawar ", '
. (3) Secretary Establishment Ss Administration D<^tt^';G^£i-'-6f 

■ ' KPK, CiyU Secretariat Peshawar .
(4) The Director Elementary' & Secondary Education Deptt:

• Govt. Gf KPK, Peshawar.
(5) The District Education Officer (Male) D.I.Khan '
(6) Zameer Hussain S/o Bashir Hussain PST GPS Jhok 

Qureshian District D.I.Khan

:G,

'{

RESPONDENTS
^ ■

j
i •

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION 
OF ISLAMIC REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth,

1) ■ That the addresses of the parties given in rriemd of petitiorl are
. ' sufficient for the purpose of services of the parties.

That the petitioner is bona fide resident of Jhok Qureshi 
District D.I.Khari and has the qualifications up to B.Sc, with 

PST certificate. Copies of testimonials 

Annexure A,.A-1 to A.-4.

. 2.
I

?f) A - ■ '
are enclosed as

V-Ad«

■ That the petitioner was earlier appointed as PST in the GPS3.

Noon District D.I.Khan in the year 2007 but later on seiwices of 

the lietitioner including others i.e. 1613 teachers were

■ terminated, as a consequence of issuance 'of. order by the
■ standing committee of Provincial Govt. Of KPK.•; •

:

■. That the .petitioner like'other affectees sought the legal remedy 

upto august Supreme Court of Pakistan and as a consequence 

thereof, the petitioner then filed service appeal in the KPK. 

• service ' tribuhal , and-.the 'Learned tribunal was pleased to

4.
f-

'

'N ■

i ■ ■

WP.686-D of 2014 (KaleemuIlah;Vs.Govt of KPK)(Grouncls)

Ppsncwar High
f i .   ‘

©rf/j/V..:.



♦^r^J'n+mp.nt of
T^T JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

(Judicial Department)

Writ Petition N0.686-D of 2014

-■'v'V ■

■

■^0

Kaieemullah 

Versus
Govt: of Khyber Pakhtunkhwa through Chief Secreta 

Peshawar and five others / QX :0 ■ i

’ ■ V

:
'h :■JUDGMENT i

\;■

^ Date of h^itig' i'. 25.9.2018
■ .-..i

1.^ VFor Petitionet:: Mr. Gul Tiaz Khan Marwat Advncaf-p
■■

For respondents No.l to 4; 

•For respondent No.6:

Mr. Adnan Ali. Assft? A a,

Mr. Ahmad Ali Khan Advocate

;

IJAZ ANWAK. J-•1 ThrougH the instant petition under 

Article 199 of the Constitution of Islamic Republic of

Pakistan, 1973, the petitioner Kaieemullah. has called in

:
i

*.
I

question the order dated 05.12.2014 of District Education 

Officer (VI), D.I.Khan whereby Zameer■i Hussain,

respondent N0.6, was appointed, as PST and posted in GPS
7

•1

1 : Jhok Qureshian and instead seeks his appointment as PST.
;■

2. The facts as narrated in the petition are that the 

■■ petitioner was earlier appointed as PST, but his services 

alongwith others were terminated in consequence of the 

order of Standing Committee of Provincial Government of 

Khyber Pakhtunkhwa; that the petitioner sought his 

• remedy up to august'apex-^Court.. and then filed service
f •

appeal, ^he Service Tribunal- constituted

;

:
a committee

0.
4; '

■ >:■ /•1'!'

if erAvt\'C5,!?
i'KMIC'l,. 

.......
I

'y£> i
1
i



under the chairmanship of, Secretary Education 

Government of Khyber Pakhtunkhwa. The committee 

besides other recommendations, also recommended that

•:i' -
'n

1

1

5 •

Executive District Officer Education, D.LKhan is required

to advertise the vacant posts immediately and complete the

recruitment process before 15* March, 2012 and the 
^ 0 ■ . ■ 

terriiinated teachers may be provided opportunity to

compete if they . are qualified for the post. That after

recomniendations of enquiry committee, the petitioner

again, filed Service appeal which is still pending but in the

. . meanwhile,. the posts of PSTs were again advertised in

January, 20.14; that the petitioner qualified the test of NTS

, and also participated in the interview, where after tentative

. proposed li^t was prepared, wherein the petitioner’s name

' appeared at serial No.70; that due to litigation since 2007,
r

■ the petitioner became overage by three years and ten 

months; that he moved various applications for processing 

his case: for relaxation of upper age limit, but the matter 

could not be finalized and finally on 05.12.2014, 

appointments were made including the appointment of 

respondent No.6, but the petitioner was ignored. Hence the 

instant petition.

•:

:
■■■'/ -

.

■i.
I

i ■

r

; i

!

r;

I
!

i

I-::.;-,
‘V

i'. ... , _ .

■- I: .

I
ii'-- Arguments heard and record perused.3,

0i'::

I-.-'
ATTS^v

■ :<

/EXAMINOR.

Is.''’-- ......

oshh
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4 atiDpintment of

reveals 'that the

u" ‘A.--,-.

?4. Perusal -of the record

respoiiawts adverfised different posts inchding the, post of 

PST (Maid) BPS-12. Both the

No.6 Applied and appeared in the written test

;
petitioner and respondent 

conducted by

, National Testing Service Pakistan. When the final merit

prepared, the petitioner obtained 104.40 marks whilewas

respondent No.6 obtained 97.78 marks, however, both of 

them weref'.
overage. The petitioner was overage by 03 

years -i f) mcinths and 19 days on the last date of submission 

of applications while respondent No.6

i

■;

:

was overage by 01 

year and 10 months. Astonishingly when the appointmRnt

• t

■f.'

'f-

• J; . f :o^ dated 05.12.2QM was issued, respondent No.6 

appointed while the petitioner was denied on the ground of 

being overage.

s
..iwas

:• >
i--:

■ 5., In accordance with Khyber Pakhtunkhwa Initial • '/■

Appointment to Civil Posts (Relaxation of Upper Age 

Limit) Rules, 2008, a, candidate is required to seek age 

relaxatioi^ prior to- the appointment. The candidates

belonging to general categories are required to seek up to ’ 

two years age relaxation from the appointing authority and 

beyond that from the Establishment Department.

'•
I

t:

The

. .comments submitted by the ■ respondents show . that 

respondent No.6 was ^allowed
'■ I-.

age relaxation by the 

appointing authority while the applications submitted byW:
I

V

0fA:VllMOR
Hia ■ <r

yl
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the petitione.r, much prior to the issuance of .appointment,
;

were spoiled in red-tapism.

During the course of hearing, learned counsel

for respondent No.6 relied upon two judgments of. this

Court in W.P.No.l3-D/20l5 decided on 07.3.2018 and . I

:W.P.No.208-D/20l5 decided on 31.10.2017 authored by
,

' -v': C. =
,!■ 5

one of us (Mr. Justice Shakeel Ahmad). However, on 

. perusing the judgments, it transpired that the facts of those 

, cases are different from the one in hand, because in the 

' > : instant case, there was an objection that the application for

age relaxation was not routed through proper channel, 

while the record speaks otherwise. Both the appointing 

authority and ■ the competent authority were duly 

approached for age relaxation. Similarly, the Establishment 

Department vide letter dated 14.11.2014, forwarded the

!•<.

SI
:■

i ■

!
::■■■

:■

V-

"id7; r-.'-

. of the petitioner to the Secretary, Government of

KJiyber Pakhtunkhwa, Elementary & Secondary Education 

Department. Surprisingly, the same was further forwarded
:

by the Secretary office to the Directorate of Education vide

; • letter dated 21.11.2014 and then again the Directorate send

the same to District Education Officer (M) D.I.Khan, but 

the . petitioner was'’ never conveyed the • outcome as 

, ■ .thereafter, only cogent reasons and sound justification for

.1

1.

: k,:.<
age relaxation were asked besides copy of minutes of DPC,

r

■ 1 .
*r

i- ^ •

Uf»<^n;iwar Hitih poLirt 
Oei/ I
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• -<■



1
I

when in the meanwhile, vi^ letter dated 05.12.2014,

; appointment orders were issued. All this shows that the 

, petitioner being vigilant enough performed his part of 

obligations in approaching the authorities for. age 

relaxation, but there was complete slackness on the part of 

the official respondents in processing the same.

■I
■ ■ . I

' :■■■

} ■

’

There is yet another very important aspect of 

, . :.die , case.' The. petitioner remained in service of the 

resp.Onderits department from the year 2007 till 2012. It is

: • ■ ■ 7,>

fill'*'''
4 'I:..;.

! -I •;

. alleged that appointment of the petitioner was illegal and 

. he was terminated from service alongwith many other civil 

servants fwho are still litigating before the Service 

Tribunal. These are the justified and cogent reasons for the 

relaxation of upper age limit. Even if we refer to Khyber 

. ..' 7 Pakhtunkhwa Initial Appointment to Civil Posts . 

.(Relaxation of Upper Age Limit) Rules, 2008, it would 

transpire that where a civil servant remained in 

government service for a period of two years, he is entitled 

to automatic age relaxation of ten years. In such 

circumstances, had the case of the petitioner been 

expeditiously processed, he would have gotten age
' e ■ . '

relaxation and ,ultimate appointment because of his higher

'11.

.....

:|p

11
-

V

;•

'1: .

11,1

merit position.

f;<-V

■ ATTECfCv
■ i

:: . ■ t-- '-.
IMOR

5^'esriawar Vliql' C/l"'"' Bench.
j3or;/‘SiViaii K;i;.in

A/v/V

Ob/ //



:===;:.• jJ^-

also considered the appointment of■ We have

pondent No.6 and found that though he was having low 

: merit i.e. 97.78 marks, but when the petitioner was kept 

■ out of the contest, he was next in merit and thus was

8.
;.

res

i

\

appointed. However, there was no fault on his part either in

or getting undue

'j''

depriving the petitioner of appointment

from the respondents. hWe are thus not inclined to

:■

favour

disturb respondents No.6, who is in the service of the

05.12.2014, but at the same

•f

... respondents department since

would not leave the petitioner
i remediless, becauseas•.time.

/;
; iV-' •••

he was deprived of his due right of appointment.

For the stated reasons, the petitioner has made

for the indulgence of this Court. We.thus allow

shall be

9.

out a case 

this petition to 

allowed appointment against

■be entitled to the seniority from the date when

the extent that the petitioner

first available vacancy. He

shall also

his other colleagues were appointed pursuant to

;•
;■ the same, ;

larified that he shall not beadvertisement. It is, however, c

arrears of salaries, except fixation of pay.

'A
/: ■

•;
91

Announced. JUDOt\ ■'if: Dt:25A2013.
Habib/*

■< JUDGE
•••

(DB)
' Hon 'ble Mr. Justice Ijaz Anwar 

Hon 'ble Mr. Justice Shakeel Ahmad
\v:

.'a

;• ,
AT'TeSJ^
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OFFICE OF THE DISTRICT EDTir ATTDN^nwTr'T-T^ - v-^--;
(MALE) DERA ISM ATI, MEAN ■ ' li.'"r • ; (■■■

:•• /
T/SL- 0966-928UJ31/92S0nS ■ ■

E-MIL: cmisdikhci}t@i?!ncii!
■ V/•,cout

g3
Afpointment) .

\ /' ■

Consequent upon the Decision/Judgn-ient'.of-Honorable-Eeshawar.'High:Gpurt:..DI'!'Chan bcnc])'--' 
vide Ref: W.P.No 6S6-D of 2014, dated 25.09.2018,and COC No. 1034-D/2D1 Seated 17-D6-2C19::appointmont 
following candidate is hereby ordered against the post of PST. (NTS) 2014. School ibased,tin :-3PST'2' (Rs.l33':

St
/

J ' “Vof ihe
0 fo;)-

42120) .IL.13320/- fixed plus uiual allowances as admissible under the rules on Adhoc..Basis o;r contract under the
mI

■ li-t

existing policy of the Provincial Government K.P, in Teaching Cadre for One. Year on the .terms, a.nd conditions given 
below with effect from the date of his taking over charge. ^

A'

------------- 1m.m Name of 
candidate

Total
.Score

sn Roll No. Fatlier Name<: CNIC D.O.B .UG' ■ ;tPlacc bfposting:

Kaleem Ullah ■ Azhar Ubaid 
Ullah

a12101-
9464634-5

. GPS Sultaniya ^ 
DIKlian

1763922 01-03-1975 104.4 Muiyali' aKhan i
A ■

Terms & Conditions
■ I• m

1. The appointee will get salary against the sanctioned post in the budget.

2. His services will be governed bysuchirule and regulation as may be presented by (lovt.'from.tirneltp.time for the, 'll.

categoi7 which he belongs. ■ .: S
3. One month pay will bj^forfeited to Government in case of resignation-without prior-. notice..-;.The.qicr.iod--of g-.'-'ing -' ^ 

notice is on one montlrbefore the date of resignation.,
i

He is required to join the post within 15 days, failing.which the appointment order will'stand: autqmatically:jas '.lij 

cancelled.

5. The a]3])ointment is made subject to the condition that .the. candidate .is permanent resident!&-■ Domicile lioldcr' of ■ p
■ . - ' ...4. - : .Sf!

'PM

SI.i-"'

.1.

i mi

-4!
r-‘K

4,

District DI Khan.

6. The candidate is required to produce Health & Age certificate from the Medical Superintendenf-DHQ Dcra 

Khan.

7. His 'p.ay may not be drawn .till tlie verification of certificate /documents from the concernedToard/Dnivemity. If 

any certificate/clocuments found bogus will be reported-’to the law..enforcing'agencie.s.'.-.fdrj.furtaer action..-'.ncl; 

appointment will be automatically treated as cancelled. Vervfication-fee will be b.orne.by -thejappointce; ' -

8. .His documents may be checked'by the DDO concerned once again before handiiig over.the charge',--if he.has iiot-tiae | 
required relevant qualifiiation as per rules lie-may not be handed over the-charge,of-the post:

9. Charge reports should be submitted to,all concerned in duplicate.. ■ -

10. NO TA/DA etc is allowed.

. 1H
...lUO

iis Ai:
■

.-iiI
ES

I ■
: • • I

iI
tiU

11. His documents if found bogus then his- service.s'would be terminatednnd-FIR will,have to be chalked ar; 

and he will has no right to lodge any ajbpeal in any court,and ,he will be bound to deposit his. sal ary drawn by him. ■ §

12. He siiall hot be entitled for any 'arrear of s.alaiy.and he.-will be entitled. for-,6nly seniorityof ?ST from- tiu

k':

I
appointment 2014 according to the court decision.- - 

13, He will take the charge of his post on 02/09/2019 due to :;ummer vacations.
,V. tu'

..I i
i

Page 1 isa
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* -'S i'las graiitecfM'ixSioh i

i 4/2019 djitecl, Peshawar tlie AugiJst ^21.20] 9.

,
initially for one year

■1 02/09/2019 to 01/09/2020

Ends. NO.SOE..,,, ADil

• !■I{w.e
ills upper age limit from the ./ ■

>Ifi ' !/
t

■!

, _ .. Sd/-
■ Education Offieer..

Ismail Klran ' 1

Dated blKliag the,?/?/ ^

j

i \!-j.

' i

Copv Tonvarded in:.

'Fhe. PS to the Secretary to Govt. IGryber Pakht 
2. The Director E&SE Khyber P.akbtUnkhwa, Peshawar.

. 3. The Registrar Peshawar High 6ourt tench DIKhan.

r4. The DepiifyComnTisboner/Dl Khan;

5. The District Comptroller of Accobtts.DI Kim. ;■ b

The .SDEOs (M) Concerned 
ADEO (Litig'ation) Local Office 

■ 8.' , .The Divio (IMU) DIKh 
, 9. The Official Concei'ned.

10. Nlastei-Pile.

/2019
■■ ■- i.l.I

uhkliwaE&SE.Department.
’•

•i I-

I1(5'

17/

IS ;
9

■ 1:6. ■
iniDisfrict DIKh) . a.n..7.

an.

{
'1

I.
!u:

'a. Edjteation Officer 
Dora Ismail Klmn

i
1 I' '4 " 'i

\ r I ■■)i

i ■!!i ■ T!
i ‘

I:
■ '1 i;
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/ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE ) DER,4 ISIVIAIL KHAN
i

FINAL SENIORn N’ LIST OF PST miKECT APPOINTMENT. APPOINTED THROUGH NTS AND APPOINTED THROUGH DECEASKD SON! OR MEDICAL BOAHP QUOTA) UPTO 2018
/
/

METHOD OF 
APPOINTMENT •

n/A-i E OF 
BIRTH

DATE OF 
APPOINTMENT

PRESENT PLACE 
OF POSTING

REMARKSSCORE TEHSILYEARDOMICILEFATHER NAMENAMECN!C

1979 DIREa* APPOINTMENTdi>:hanDIK 17 Mar 1961 01 Feb 1979GMPS JALAL BORINGGUL DAD12101-8104636*5 SHAH JAHAN
J982 DIRECT APPOINTMENTDJKHAN •DIK 20 May 1961 26 May 1982SAAD ULLAir GPS DIN PUR12101-8000082-7 AZIZUUAH

Zi 1982 DIRECT APPOINTMENTPAKARPURDIK 10 Apr 1962 16 Dec 1982RAB NAWAZ GPS MITHA PUR KALAN12103-1490966-3 MUSHTAQ AHMAD
1983 DI ROT APPOINTMENTPAHARPURDIK 10 Sep 1962 17 Nov 1983MUHAMMAD NAWAZ GPS KALA GORH! 2J 03-1482132-1 ALLAH NAWAZ4

/ 1983 DIRECT APPOINTME?^PAHARPURDIK 01 Nov 1962 20 Dee 1983GPS NO. I PAHARPURSHER DIL12013-3841194-3 GH ANI-UR-REHM AN• 5
1984 DIRECT APPOINTMENTDjiaiANDIK 01 May 1963 19 May 1984AZAM KHAN GPSGlLOTi12101-0961741:? ASEEM KHAN6

10 Sep 1961 OS Sep 1984 1984 DIRECT APPOINTMENTDJKHANDIKGHULAM JEEl-ANI GPS KOKAR GHARBI12101-0965650-3 MUHAMMAD RASHID7
1984 DARABAN KALAN DIRECT APPOINTMENT •28 Apr 1961DIK 17 Oct 1984GPS BAST! BALOCHANABDUL GHAFAR12102-2150050-7 ABDUL SAMAD KHAN8
1984 DIRECT APPOINTMENT ; .PAROVA17 Oct 1984DIK GMPS HAZARA PAKKA 15 0C11963IMAM BAKHSH12101-0939011 -5 ABDUL RASHID9

15 Apr 1965' 1984 DIRECT APPOINTMENTPAHARPUR17 Oct 1984ABDUL HUSSAIN SHAH DIK GPS SAID AUYAN12103-1501762-9 MUHAMMAD ABBAS SHAH10
DIRECT APPOINTT^IENT :1984 DIKHANDIK 17 Oct 1984.:15 Apr 1966HAH RANJHO GPS KOTLA HABIB12101-0899056-1 GHULAM BILALn

1985 DIRECT APPOINTMEW14 Apr 1966 12 May 1985 PAHARPURDIKTASAWAR HUSSAIN KHAN OPS RANGPim SHUMALI12103-2399906-3 MUHAMMAD ABDULLAH12
DIRECT APPOINTMENT198508 Aug 1963 14 May 1985 PAHARPUR. DIKMUHAMMAD HAYYAT GMPS WANDA KHOKHAR1.3 12103-7016765-9 MUIIAMM AD BILAL

DIKHAN DIRECT APPOINTMENT;1985DIK GPS B/DHAPPAN WALA 12 May 1965 07 Sep 1985MURID AHMAD14 12I01-0125195-7 MAZHAR HUSSAIN
DIRECT APP01N7?vIE?4T,-1985GPS SHAIKHA PAHARPURDIK 15 Sep 1965 08 Sep 1985HAQ NAWAZ; 15- 12103-1441110-9 IL\B N.4WAZ KHAN J
DIRECT APPOINTMENT1985 KUIJ^CHIDIK 01 Apr 1966 08 Sep 1985ABDUL AZIZ KHAN GPS QASIM ABAD16 12102-6152634-9 M.RAM2ANKHAN

1985 DIRECT/U*POINTM^PAROVADIK 05Junl966 08 Sep 1985HAQ NAWAZ GPS GARA BALOOMUHAMMAD IQBAL12101-0939010-717
-1985 DIRECT APPOINTMENTKULACHI12l62-2r48888-5 02 Feb 1967. 15 Dec 1985DIKRANGEEN KHAN GPSKADAMKHELTAUS KHAN18.

DIK ^ GPS THAHIM ABAD DIRECT APPOINTMENT1986 DIKHAN15 Oct 1962 01 Feb 198619 M.BARAN KAKAR12101-7763413-7 MUHAMMAD FAROOQ
PAHARPUR1986 DlRnCT-APPOlNTMENTDJK 16 Aug 1964 01 Mar 1986GPS CHAH BHATJAN WALAAHMAD NOOR12103-S851027-1 MUHAMMAD ZUBAIR20

04 Sep 196?! 29 Aprl9S6 1986 DARABAN KALAN DIRECT APPOINTMENT /DIK . GPS NO:3GANDIUMER KHANASMATULLAH KHAN12101-0910962-1 sibghatullah khan21
1986 DIRECT APPOTN^iENT ■

Dii^CTAPPOiNnferr..
PAHARPURGPS N6.2 PANIAIA 16 Mar 1967, 30 Apr 1986DIKUMAR DRA2 KHAN12103-O15JJO7.3 DAMSAZ KHAN22

1986 DIKHAN12l01-52094j:jM DIK 24Aprl96L 05 Oct 1986HASSANKHAN GPS BAHADURINADIR KHAN23 *4
1986 JARABAN KALAN DIRECT APPOINTMENT13 Feb 1962 05 Oct 1986DJK . GPS NO-3 CHODH WANROZl SHAM12102-1548091-3 ADDURUR REHMAN SHAH24
1986 DIRECT APPOINTMENT09 May ! 962 05 Oct 1986 PAHARPURDIK GPSN0.2KOTJAT12103-1369293-1 S. GUL IIASSAN SHAH SAID ALI SHAH25
1986 DIRECT APPOINT’MENT •02 May 196^ 06 Oct 1986 PAHARPUR: DIK GPS NORANG LUCKMAUK NORANG^26 12103-1484008-7 MAN200R HUSSAIN
1986 DARABAN KALAN DIRECT API>01NTMENT15IK 0! Apr 1964 23 Oct 1986MEHARDAD GPSTAiU KHEIL12102-9277586-1 FA2AL UR REHMAN27 f

1986 DARABAN KALAN DIRECT APPOINTMENT28 Mar 1966, 23 Ocn986DIKSAID MUHAMMAD OPSNO:l MUSAZAI12102-6468377-3 DIN MUHAMMD28

f

r ■

V vy -
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2014 J 05.03 NTSPAROVa06 Feb 1987 :i7Ma> 20MU!K GPS GARA GHOUS SHAHAiMAN ULLAHSHAU10\T IQB.AL KH.AN-3535761-3/ |,2J01 NTS2014 105.01 DIKHAN25 Dec 19^0 17 May 2014DIK GPS DIN PURMUHAMMAD L^TIFRAJA MUHAMMAD 2AFFAR IQBAL.-T-1-0569763-7 
I 4284847-9

2014 105.00 NTSPAROVA15 Feb 1985 17 May 2014DIK GPS DARABAN KHUKDKHUI3A BAKH.SKFATEHH SHER
2014 104.94 NTSDl.KHAN17.May 201420 Jan 1980DJK GPS SOHLANUMF-R HAYATKH17-ER HAYAT12101-0916606-9.140

104.92 NTS2014 KULACKl,17 May 201407 Sep 1982DJK GPS QASIM ABAUUMAX DARA2 KHANMUHAMMAD IMRAN KHAN12102- 2151325-114!
NTS2014 104.90 DARABAN KALAN25 Sep 1981 17 May 2014DIK GPS GARA ABDULLAHGHULAM KHIZARMUHAMMAD IQBAL12J02-.2J5fi233-J442.

2014 104.89 NTSDIKHAN13 Aug 1991 17 May 2014DIK GPS NO. I HAJi MORAIMAM BAKHSHTANSEER ABBASS12101-4917889-7443
2014 104.81 NTS -17.May20l4 PAHARPUR03 Mar 1983DIK GPS CHAH DIYALMAUK ASHRAFRAHMATULLAH12103- 8300647-J444 ^ •2014 104.76 NTSDIKHAN .1:/DIK 14 Aug 1992 17 May 2014GPS NO. 8 DIKHANELLAHI BAKHSH ASIMMUHAMMAD NOMAN ASIM12101-7804826-1■445
2014 104.68 PAHARPUR NTS05 Dec 201418 Feb 1983DIK GPS BIGWANI SHUMALIS.FEROZ HUSSAIN SHAHSYED IQBAL HUSSAIN SHAH12103- 1501803-9446

104.68 NTS2014 DIKHAN17 May 201419Junl991DIK GPS KAMRAN ABADGHULAM QASIMMUHAMMAD ZOHATB12101-0317370-1447
104.57 NTS2014 PAHARl’UR05 Jan 1986 17 May 2034DIK GPS CHAH PAI WALARAB NAWAZSAMIULLAH12103- 1667614-3448
104.49 NTS2014 PAHARI‘UR05 Dec 201411 Dec 1978DIK GPS BAST! SHEIKHAN WALIGHUT-AMAKBARGHULAM QASIM12103-1490318-1449

2014 104.49 NTSDIKHAN03 Nov 1988 05 Dec 2014DIK* GPS CHAH FAQEER WAIAGHULAM QASIMREHMATUI-LAH12101-2909224-3450.• 104.43 NTS2014 PAROVA17 May 201410 Apr 1989DIK GPS JATTAMAUK SOOBAMUHAMMAD KAMRAN12105- 0344435-5451
2014 104.40 DIKHAN NTS <• ■17 May 201401 Mar 1975GPS SULTANIA MURYAUDIKAZHAR OBAIDULLAH JANKALEEMUUAH KHAN12101-9464634-5. 452 t 2014 104.31 NTSPAHARPUR17 May 201403 Aug 1990DIK GPS CHAH NAI WALAAMIR KHANJALALUD DIN12103- 8079892-5453 lit : ■2014 104.31 NTSPAROVA^7^^ay201408 Mar 1991DIK GPS BASTI SHEKHAN WALIGHULAM SIDEEQMUHAMMAD TAHIR SIDEEQJ2101-9639051-9454

t ■ - ■f 2014 104.15 KULACH! NTS17 May 2014DIK 15 Mar 1983GPSNO.l RANAZAlMUHAMMAD IRSHAD KHANABDUS SAMAD KTiAN12102- 5013704-5455
2014 104.10 DARABAN KALAN NTS17?flay20l411 Apr 1985DIK GPS GARA MEHARB.4NSHEIKH FATEH MUHAMMADMUHAMMAD USMAN12104-4621402-5456 5'104.08 NTS2014 PAHARPUR17 May 201426 Mar 1986DIK GPS DAHOTAR KACHAGHULAM RABANiNAIM AT UUAH12103-0378805-7457 . t103.92 NTS2014 KULACHl17l^ay 201412 Feb 1986DIK GPS GARANAWABl1 QASIM KHANABDUL WAHEED KHAN12102- 8564126-7458

17 4ay20I4
17 May 2014

103.86 NTS2014 DIKHAN05 Apr 1988DIK GPS WANDA RAMZANSHAH NAWAZWAHID BAKHSH12101-7808596-9.459
■ S.-.103.78 NTS2014 DIKHANgo Sep 1989DIK GPS 2AFFAR ABAD COLONYMUHAMMAD IQBAL ..MUHAMMAD ABDULLAH12101- 1371790-1460

‘7103.75 NTS2014 PAHARPUR03 Junl988 17 May 2014DIK. • GPS DILAWAR ABADFALAK SHERFEROZ HUSSAIN12103- 2228262-3461
NTS2014 103.75 PAHARPUR05 Dec 20140! Jan 1990-DIK GPS N0.2DHAKKIALLAH BAKHSHKHALID RAZA12103-1360632-5462 S'-103.73 NTS2014 PAHARPUR05 Dec 201425 Mar 1986DIK GPS TOBAGHULAM HUSSAIN SHAH/ MUHAMMAD SHOAIB HUSSAIN SHAH12103- 1554490-7463-
NTS2014 103.71 PAHARPUR17 May 201416 Jan 1987DIK GPS WANDA FEROZNAJAM UD DININAM UD DIN12103- 0723285-9464

17 ^^ay 2014 NTS2014 103.67 PAHARPUR(jpan 1983 
2S'1^990

DIK GPSKATTAKHELABDUR RAHIMFATAL RAHIM465; 12103- 6394560-5
2014 103.60 NTSDIKHAN17 May 2014. DIK GPS ADA HIMMATGULMUHAMX4ADEHSAN ULIAH12101-4119665-3466 r''

NTS2014 103.55 PAHARPUR17 May 201415 Jun 1993DIK GPSKACHIKHAISORMUHAMM AD NAWAZ KHAMUHAMMAD HANTF KHAN12103-8187939-7467
2014 103.48 DARABAN KALAN NTS17 May 201402 Apr 1984DIK GPS NAI ABADI CHAUDHWANNOOR ZAMANFAIZ ULLAH KHAN12102- 7S25505-3.468 • fc

17 May 2014 2014 103.48 NTSPAHARPUR10 Feb 1992DJK GPS JHOK JHABANAQAMARUDDINMUHAMMAD FARHAN IQBAL12103-7333309-1469
103.41 NTS2014 DIKHAN17 May 201402 Feb 1980DIK GPS MADNl TOWNBASHIR AHMADZUBAIR AHMAD12101-3I19SS4-5470

(
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r: 2{l4Ginny^M MUSTAFiA FAIZ ULLAH DIK 103.40'■ i ,#^2-7913770^ 
3737457-1

^^Tl7rv‘u021738S-7

GPS QAZi MlJliAMMAD JAN 10 M.W 1991 17 May 2014 DARABAN KALAN NTS
2cil4SOIMIL AHMAD KHAN ATTA UR REHMAN DIK 103.38GPS NAl ABADI MUSAZAI 01 .May 1991 17 May 2014 DARABAN KALAN NTS

AFS’AN KHAN ABDULLAH KHAN DIK ' 103.3?GPS NO. 1 THOYA 17 May 2QJ4 2C14Aprl9S6 DIKHAK NTS

‘ DIKHAN12101-S429334-1 KAFAYAT ULLAH ALLAH WASAYA DIK 103.24GPS CHAH FAQEER WALA 05 Sep 1983 17 May 2014 2f.l4 NTS
I2101. 2916651-7 TAIMUR KHAN KHAN ZAMAN DIK 103.05CPS LOONl j3 Mar 1985 17 May 2014 2014 - KUI^CHl .NTS ,

2CH12102-9159150-9 KHTZARHAYAT MUHAMMAD HAYAT DTK476 103.02GPSNO.l RANAZAl 01 ia»1990 17 May 2014 KUI-ACHl NTS

12103-5826336-7 MUHAMMAD IRFAN MULAZIM HUSSAIN DIK477 102.96GPS KAMBOH SHARIF 05 Jul 1989 201417 May 2014 paharpur NTS
478 12102-5116433-7 MUHAMMAD QISNiAT ULlAH KHAN NASUR ULLAH KHAN DIK 102.94 KULACHIGPSGARA MOHABBAT 21 Dfc 1938 05 Dec 2014 2014 NTS

12101-7814974-5 TOSLEFHAYAT479 KHIZAR HAYAT DIK 102.91GPS HANIF TOWN 25 Mar 1986 17 May 2014 2014 DIKHAN NTS

NTS ■*480 12101-5364225-9 ABDUR RASHID ABDUL MAJEED DIK I02.S7GPS GURMANI 2014-IS Jan 1984 17 May 2014 PAROVA
.f12101-0983949-3 TaUFIQ AHMAD FAIZ ULLAH481 DIK 102.82GPSN0.3D.I.KHAN 201405 Apr 1979 05 Dec 2014 DIKHAN NTS

12104-0229726-7 BISMILLAHJAN482 GUUSTAN KHAN DIK 102.73GPS NAl ABADI CHAUDHWAN 201415 Aug 1981 17 May 2014 DARABAN KALAN NTS

12101-3570790-9 ABDUL WAHTD ;> '483 AHMAD SAEED DIK 2014 102.62GPS LACHRA 01 Apr 1990 05 Dec 2014 DIKHAN NTS

DIK \12103-1482805-5 RAHMATULLAH 102.61484 UMAR HAYAT 2014GPS THATHAL 05 Mar 1977 05 Dec 2014 PAHARPUR NTS

485 12101-7106339-7 i\4UHAMMAD BILAL MUHAMMAD IQBAL DIK 2014 102.48GPS CHAH FAOFBR WALA 01 Jan 1987 17 May 2014 DIKHAN NTS

-486 I2I01-0576989-1 MUHAMMAD FARMAN ALLAH NAWAZ DIK 2014 102.41 DIKHANGPS JABARWALA 30 Apr 1994 17 May 2014 NTS
12103- 1493382-7 M. JAVATD IQBAL SADIQI48? AURANGZEB DIK 102.31 PAHARPUR2014GPS THATHAL 01 Sep 1978 05 Dec 2014 NTS

2014 NTS ^12102-2134566-7 SAIF UR REHMAN SHER ZAM/\N DIK488 102..3] KUL4CHIGPS NO. 1 HAROON ABAD 18 Sep 1982 17 May 2014

201412101-3605713-7 MUHAMMAD NADEEM MAUK BANNA489 DIK 102.27 PAROVAGSP KACHA MALANA NO 2 03 May 1983 05 Dec 2014 NTS • 'f

490 : 12101-09.36562-1 MUHAMMAD HASHIM GHULAM QASIM DIK 102.242014GPS fi/ DHAPPAN WALl 02 Apr 1982 17 May 2014 DIKHAN NTS

2014'491 35202-3625918-9 ABDUL AZIZ KHAN MUHMMAD AFZAL 20 Dec 1988DIK 102.24GPS NO. 2 1 lAJI MORA 05 Dee 2014 DIKHAN NTS

20 A12103- 1757616-3 FARASAT HUSSAIN SHAH492 GHLAM QASIM SHAH DIK 102.17GPS RODI KHhX 24 Apr 1986 17 May 2014 PAHARPUR NTS
0 2oA493 12103-5966006-1 ZIA UR REHMAN KHAN GUL DIK 102.17GPS '*0.1 REHMAN! KHEL lOOet 1991 05 Dec 2014 PAHARPUR NTS4:12103-9227253-3 MAHMOODULMAUK • BASHI.L AHMAD • DIK494, 102.12 NTS ""GPS SPAR NO 3 20 Feb 1983 17 May 2014 PAHARPUR

2oA• 495 12103-7289220-1 TAHIR NAWAZ SHER ZAMAN DIK 'i, /»102.12GPS QAZI KHOKHAR 15 Dee 1989 17 May 2014 PAHARPUR NTS 'c
20^4DIK12101-1781434-3 .1■496 KHIZAR HAYAT MUHAMMAD SADIQ 101.93GPSLUNDASHARir 28 Mar 1985 17 May 2014 PAROVA NTS1
2oADIK'497 ’ 12103-5866391-1 SAQTB NADEEM KHAN MUHAMMAD AZEEM 10I.H8GPS KACHA MALI KHEL 04 Aug 1989 17 May 2014 PAHARPUR NTS ,0
20l|12103-4436621-7 MUHAMMAD RAZA KHAN498 MUHAMMAD HASHIM KHA . DIK 19 Dee 1992 101.88 PAHARPURGPS RAZA ABAD 17 May 2014 NTS

12103-5212526-9 FATEH ULLAH KHAN ABDUL KARIM499 DIK 101.85GPS WANDA SI I/UIBAZI 02 Mar 1988 17 May 2014 PAHARPUR NTS

12103-2707747-7 ISLAM UD DIN AMIR KHAN DIK 2014* 500 101.83GPS RODI KHEL 03 Apr 1986 17 May 2014 PAHARPUR NTS ■

12101-2520476-7 MUHAMMAD ASIF■ 501 MUHAMMAD ASLAM DIK 20IA 101.75 PAROVAGPS JH KHALr>«iRN.A NO I 16 Oct 1989 17 May 2014 NTS
201^ >■

12101-0467124.5 ASMATULLMl502 SULTAN DIK 101.75 DIKHANGPSNOIMUQEI-M SHAH 02 Aug 1990 17 May 2014 NTS

201412101-7697853-9 ZAMIR HUSSAIN503 NA2EER ALI BHATTI DJK • 101.62GPS CENTRAL JAIL 05 Apr 1987 05 Dec 2014 DIKHAN NTS

2012103- 8744921-1 MUHAMMAD JAVED I GPS W.4N’DA NARKANINAZaR HUSSAIN504 ' DIK - 101.5310 Feb 1986 17 May 2014 PAHARPUR NTS
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• 1
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DARABAN KALAN101.48DIK ■Ji\ANfUHAiMMAD WAQAR 1IA5SAN SHAJAIiAM 17 May 2014 NTSGPS KOTMA ALLAHDAD 20 Oct 1987^./S<5344-9
y^S33H''o 101.43OfK DJKIIANALLAH WASAYA 15 Mar 1982 17 May 2014 NTSAZMAT ULUH GPSN0.2TH0YA

^114DIK 101.12SYED MUKIO KA21M SHAM PAllARPUR NTSSYED FAHIM HAJDER SHaH GPS NO 2 KOT JAI 12 Apr 1987 17 May 2014i. 2A38S7f'-7
2(^14DIK 101.04MUHAMMM) NAWAZ DIKHAN NTSGPS ZAMEHR ABAD 10Aprl9S4 17May2Q1410U615V128-5 SHOUKAT IMRAN

101.02DiKRAB NAV^ -\7 DjKHAN NTSMUHAMMAD KAJ-4R.AN KH.AN GPSNO. 7D1KHAN 13 Mur 1989 17May201412101.0811.594.7

2014 101.01DTKHAJl MUSA KHAN GPS Q.A21 MUHAMMAD JAN 04 Mar 1989 05 Dec 2014 DARABAN KALAN NTS12104-64S7937.9 SAMI ULLAH KHAN
ST

2^14 100.98MUHAMMAD RAMZAN DIK DIKHAN24 Sep 1978 OS Dec 2014 NTS12101-0958478.3 MUHAMMAD TARIQ GPSN0.2'n[OYA

;:i4 100.86HAMEED UIJ-AH DIK DIKHANGPS REHMAT ABAD 01 Mar 1990 17 May 2014 NTS12101-6646122-9 BASHIR AHMAD^512

2014 100.79DIK GPSNO.l REHMANIKHELADAM ZAI PAHARPUR NTS12103- 1479726-5 AQALKH.AN 12 Apr 1977 05 Dec 2014513
2014. 100.78DIK GMPSBASTI HAIDER KHANHABIB ULLAU DARABAN KALAN NTS12102-2584098-9 MUHAMMAD DAUD 03 Apr 1984 17May2Ql4514
2014 100.74DIKKHALIL UR REHMAN 22 Dec 1993 17 May 2014 DIKHAN NTSI2101-013I770-3 SAFEER UR REHMAN GPS NO. 4 DIKHAN •515
2014 100.73DTK PAHARPURGHULAM QASiM 03 May 1993 17 May 2014 NTS12103-8942393-9 MUHAMM.AD ISMAIL GPS V.'AND UK4ARI516
2014 100.67 j>AROVADIK NTS,^BASHEER AHMAD GPS ADIL SIPRA 02 Feb 1990 17 May 201412101-7354074-1 SANAULLAH517
2014DJK 100.64 PAROVAGHUlJ^iM SlQOfQUE Nl'S12101-5367761-7 MUHAMMAD TAYUIB GPS BAIT KAKBERI 02Aprl984 17May2014518
2014 100.60 PAHARPURGHULAM QASIM SHAH DJK NTS12103- 6109518-3 BASHARAT HUSSAIN SHAH GPS W/SHAHBAZ KHAN 08 Jan 1981 17May2Q14519
2014. 100.58 KUT-ACHIJAHAN2EB KHAN DIK NTSGPS KOTZAFFAR 17 Apr 1988 17 May 201412101-5509397-7 DILAWAR KHAN520

100.53DIKIMAM BAKHSH GPS KOTHA BALOCHAN 25Ocil9S0 05 Dec2014 PAROVA NTSJ2I01-1258640-5 ALAMGIR521
I2014' 100.45DIK KULACHlMUSAKHAN 01 Mar 1990 17 May 2014 NTS12102-9830855-3 HEDAYATULLAH KHAN GPS KOT ZAFFAR522

2014, 100.40 PAROVADIK NTSAHMAD BAKSH 28 Oct 1981 17 May 2014523 12101-2858944-9 GHULAM YASIN GPS PAROVA NO 2
2014Dik 100.37GHULAM JAFER PAROVA NTS *GPS GISHKORI BALA 03 Jan 1986 17May201412101-5695108-9 MUHAMMAD IQBAL524
2014, 100J5 DIKHANDIK NTSMUHAMMAD JAN GPS W/ GOMAL KHURD OSWar 1988 17 May 2014I2I01-7909079-7 SHAHJEHAN525
20^14. 100.25- DIK NTSMUHAMMAD HASHIM 120clI988 05Dcc2014 DIKHAN12101-6061024-9 ABDULHAMEED GPS SAGGU JUNOBT526
2^14 NTS,100-25 DIKHANDIKABDUL RASHID KHAN 01 Aiig 1989 05 Dec 201412101-4607199-9 HAHZ MUHAMMAD TAHIR RASHID GPSCHEHKAN527
2dl4 100.22DIK PAHARPURAMIR KHAN 15 Oct 1985, 17 May 2014 NTS12103- 5469864-5 FAKHARUDDIN ... GPSTEERGARH528 ■i. ■

2(Jl4 100.18 PAHARPURDIK NTSMUHAMMAD RAMZAN 13 Mar 1989 05 Dec 201412103- 1638424-5 SAlID IMRAN GPS KOT MASOODAN529
2014 100.1717 May'2014AHMAD NAWAZ DIK PAHARPUR NTS530 12103-4597261-7 MUHAMMAD SALEEM NAWAZ GPS HAJl KKEL 14 Mar 1986

itl
2o!j4

100.15 PAROVADIK NTS .HABIB ULLAH 16 Apr 1991 17 May 2014531 ■' 12101-1226493-7 ABDULGHAFFAR GPS JUM.MA SHARIF

100.14 PAHARPUR NTSABDUR RASHID . DIK J80cl 1989 17May2014GPS JAFRAN WAlJ^12103-6210893-7 SARTAJAUMEHR532 2(fe 100.13DIK ■*HAJI FALAK SHAIR GPS SAGGU JUT70BI 01 Apr 1990 17 May 2014 DIKHAN■533 12101-7882431-1 MUHAMMAD OWAlS-^
2014 100.10 kulachiDIK NTS ^■534 REHAMATULLAH KHAN 25 M.ny 1993 17 May 201412102-2435845-3 IRFAN ULLAH KHAN- - GMPS BAHADAR KHEIL
2C?14 100.07 DIKHANDIK NTSMERAJUDDIN GPS SHEIKH YOUSAF IS Apr 1993 17 May 2014535 12101-0519907-1 ARIFULLAH
20)4 100.01 PAHARPURDIK NTSBHAWALKHAN 01 Jan 1986 17 May 2014^ 536. 12103-23SS773-I NASAR ABBAS GPS RASOOL ABAD
2^14 ■999.88 PAHARPURDIKMUHAMMAD KHAN NTSCPS WANDHADHOOR 15 Feb 1986 17May2Q14537 I2I03-3939581-1 \BDURRASH1D
2^14 99.81DIK KULACHIABDULHAMEED 09 Sep 1991 17 May 2014 NTS12102-9930062-3 ABDULMAJEED GPS N0.4 KULACHI538
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Rgl^SENTATlON AGAINST THE;OHFICE ORDER a?,....-., „„
21853-57 DATED 27.10.2020 VIDE WHICH PETITTONEESV; ., , , '
NAME HAS BEEN INCLUDED :AND RECORnED~AT ' ‘

, SEmAL,. . NO. .;.J52.. .,m.; JEE.,.-..LIST.;' OF - ■ CANDIDATES/, k
i:EAtaERig’^a^sir^cASE^ii:;pi?y>MriTToN^ - ---------
POST S.PSTs HAVE EEEN TlEEEhPEn

TO Tins
\

Respected Sir,

U :nMThe . petitioner submits the, following few lines for your^, 

sympathetic consideration pleas^:- .

(1) That the petitioner filed a..writ petition in>, the
, '■ .Vw':.; : .. . J ■

Peshawar. High- Court ,P'.I;Khan. Beilch bearing 

^ W:P^ "Noy ‘68h;'2QT4y^r#)f;i''liiiTipp(iMt;rn^ 

Petitioner as PST' which: came .up for hearing 

before .this Honou'rabie. Court on 25.09.2018 and 

thi|s honourable court , was pleased to pass an 

order/judgment directing the Education

Department KPK/ D.I.Khan. to - appoint .the 

Petitioner as PST - from, the date • his other

\

s
i .

i- -

i
;■

cojlleagues of low merit was appointed. Copy of 

judge.ment is enclosed as-Annexure - A.

That, in compliance .with the judgment/ order of- (2)

the honourable High Court, the petitioner was

as.'PST vide office order bearing Endst:

No. 22269-78 dated; . 30';08.2019, Copy .of

Appointment order is enclosed as Annexure - B.
I

A■I

A V./\\v

.A



V iThat it is pertinent to mention here, that the'(3)

petitioner was granted seniority, and pay fixation 

froni the year 201.4 pursuant .to the judgment

and order of honourable High.Court-and this fact

is duly mentioned at aerial .Nov' 12 of terrris. and 

conditions, laid .■.down -in-the appointment .order .' 

referred to the'above. . -

... h
r

(4) That -ht is further .- . siibmitted - , that after . , 

appointment of petitione'r his pay fixation- was : 

also carried out by-the District Accounts Officer ; 

from, the year 2014 and pay of the petitioner was 

also computerized and seniority list, was also

:preparedjbr.the-,o£lta.wher.ein.p=tiionet.nam=

appetVd/hgur<!a® -:af®-h<>V4^2 of: the 

Seniority list.

V.

:,IS
\

i

spite of eligibility and.. fitness for(5) That in

promotion to the.post of S.PST, petitioner 

has been listed in the defen-ed cases vide office

name
1

order mentioned in the subject.

That feeling aggrieved'fi-orn .the impugned, office 

order/ list of deferred cases qua the petitioner 

the petitioner seeks the - indulgence. of -your good 

self for reconsideration.-of the case of petitioner 

tor promotion to. the post of S.PST.

(6)

I
^ A ..V1

7
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.i
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•!Kr
if

■:3.f- ). • ’ w (7) Thatitasa settlpd pfojDositidn

P.-omotiontothe^thigh«:p5«i3t„b

on the basis of seniority

of aemce daw that

e granted. ' :

cum, fitness. '

IS .otherwise: eligible and fit ho

post of S'.SPS

(8) That the petitioner i

. be promoted to the
on. the.'basis, of.

seniority cum fitness 

the way of co
and there, is' no hurdle'in 

nsldering: the case of, petitioner .for i
grant of prombtidrt keeping..fo; view the provisions

\

Rules framed.therdmnderi : '

^ In of thp.ab„pe.,„bmisWpn,:it is fflefefop. ; ^

27.10.2020 deferring of case qua the' n 

please be recalled and as a 

of petitioner

•« .

petitioner‘.may 
consequence thereof^ "case 

may please be' recdnsidered for 
promotion to the. post of S.PST 
of justice and fair play.

grant of 
ehds.iso as .to meet the

The petitioner may please , be 

opportunity of personal hearing a]
provided aii'

SO;

Dated: _;^/n/2020

Vour Most Obedient Sem

PS.T , . , ^
GPS...SultaniyaD.I;Khan .

ant

Head leacher . 
SukaniaMitryaU 

Dem Ismail Khan

r

(

-1

\

•; .V

nr.
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BcLMMAl' BEMCH
W.F HO, 'T—, AL2Q2Q'

Ka].eem UHall. PST GPS; Sultania D.I.Khan ...PETrn«7:-5._

.. . . ., vf -■
Gp'Sri: of K.P.K through Chief Secretary Civil Secretariat Pe sfe

The Secretary Education Govt: of KPK Civil Secretariat Pes

The Director Elementary & Secondary Education Govt. Of KP 
" Pesha-War;., ^

The District Education Officer (.Male):.D.I.KIian

, r • »
N

(■ ‘ (

!;i 1. y
1 ♦ ■ •

1 war.
\.a \
^awh^.

\ ::ri 2.

3.
; ••
\

4.'1

^Respoiidsiite

' .0#' UF TME COMSTITimoiW■

tJVJ

1. That the addresses ' given in the ' memo of petition

spffiGieht for-the piirpose of s,e:^ce' of pai-ties.

That the Petitioner is a citizen of Islamic Republic of Pakistan 
• 1 •'

and being a Gitizen of the country, the petitioner has the 

rights and obligations under the constitution.

That ihe petitioner filed: a -mit petition before the honourable 

Court bearing W.P No. 686/2014 for the appointment of 

Petitioner is PST which came up for hearing before this 

Honeurable: Court on 25.09.2018 and tfcds honourable Court

are ;

2.

3.

f.'

was pleased to pass an order/judgment directing the \

Education Department KPK/ D.I.Khan to ■ appoint the 

Petitiohe t
as; PST from tlie^ date his other colleagues of low 

merit was appointed. Copy- of 'judgment is enclosed as

/■’

'Y P,iAafeesFix© ~ A,
r.:

I

r. :; ATTE^ CC

>d'
r.

ifMOR
1

WP. No. 946-D of 2020 (Ground)
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JUDGEMENT SHEET
. IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH 

{Judicial Department)

W.P No. 946-D/2020 with 
C.M No. 1104-D/2020 t

r
{'

Kaleemullah

Versus

Government of Khyber Pakhtunkhwa through 
Chief Secretary Civil Secretariat, 

Peshawar and others

s

Mr. Gul Tiaz Khan Marwat. AdvocateFor petitioner

For respondents Mr. Adnan Ali Khan. Asstt. Advocate General

Date of hearing 29.6.2021

JUDGMENT

i’ufii! imnkrrr. Through the instant constitutional

petition filed under Article 199 of the Constitution of Islamic.

Republic of Pakistan, 1973, the petitioner Kaleemullah has
I

sought the^ following relief:-

: In view of submissions made above, it is,

therefore, humbly prayed that on acceptance 

of this writ petition, this Hon’ble Court may

very graciously be please to issue writ 

declaring the impugned office order No. 

21853-57 dated 27.10.1020 deferring the case 

qua the petitioner to be void, illegal, against 

.law, without lawful authority and without

•1 f

<i

S•.r
14'

U

fe
‘S'
S

>

■V'

3 Pesnawar Higfveonrt Buodu 
Dei a isiunii

!■
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jurisdiction and as a consequence thereof, 

respondent No. 4 naay please be directed to 

reconsider the case of petitioner for grant of 

promotion to the post of S. PST so as to meet 

the ends of justice and fair play. Any other 

relief deemed appropriate in the prevailing

I

I'

!f

f
!

’j!

1 circumstances may also be granted.
1.

itf
Heard. Record perused.2.

4

Admittedly, the petitioner is a civil servant and3.

serving as PST in Education Department, D.I.Khan and he has

been performing his duties _with due diligence. Learned 

counsel for the petitioner argued that after appointment of 

petitioner, seniority list was prepared by the Office whereby 

the name of petitioner was shown at serial No, 452 and despite.
I

of eligibility and fitness for promotion to the post of S. PST,
\

the name of the petitioner has been listed in the deferred

\ candidate. Before going ahead in the proceedings, this Court

confronted learned counsel for the petitioner with Aiticle 212

of Constitution of Islamic Republic of Pakistan, 1973, which
t

excludes jurisdiction of this Court to adjudicate upon the

matters relating to the terms and conditions of a civil servant

and the Tribunal established under the provision of the Service

Tribunal Act, 1974 is the proper forum for adjudication of

such matters, he remains answerless and could not convince

this Court.

!



/
• -3-4 t'

I /;
4. In view of above, this petition is dismissed, 

however, 4he petitioner is at liberty to approach the proper 

forum for his redressai; if he is so advised. !

Announced 
June 29, 2021
Hasnaxnl*

i• ^ ' V

] ^ / f .I: /
* • .

.^7
■ : 't

r-,

JUDGEf

JUDGE1

i<
(D.B) .

Mon'hle Mr. Justice Ahdul Shakoor
Honkh Mr. Justice Miu\\ammad Naeem Anwar

I'

1.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

SERVICE APPEAL No. 6730/2021

Government of KPKKaleem Ullah VS

Index

Description of annuexure Page No.SNo. Description of 
documents

01 . Reply of service 
appeal

02 Annex ture

03 Affidavit
o

04 Authority 7

a7/
Respondent No. 03 
District Education Officer 
(Male) Dera Ismail Khan

■i



r'

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

*
SERVICE APPEAL No. 6730/2021

Government of KPKKaleem Ullafi VS

COMMENTS ON BEHALF OF RESPONDENTS.
1.

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action / locus standi.(

I

2. that the appellant has not come to the honorable tribunal with clean hands.

3. That the appellant has filed the service appeal on malafide objectives.

4.that the instant appeal is against the prevailing laws and rules.

5.That the appeal is barred by the doctorine of leeches.

6. That the instant appeal is illegal and against the facts.

!
7. That the service appeal is not maintainable in its present foiTn. t

\

S.That the appellant has concealed the material facts from the honorable tribunal.

9. That the appeal is badly time barred.

• •;

?

'

m
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Respectfully Sheweth , Reply on behalf of Respondent No.3. DEO (M)
D.I.Khan

i/
^ Respected Sir, The respondent No.3 humbly submits as under

1. Para pertains to the memo of appeal

2. Para pertains to the citizenship of appellant 

.3. Para pertains to the appointment of appellajit in W.P.No. 686/2014 as a P.S.T Teacher on

N
Is.

Dl

25.09.2018.02
4. Para pertains to the Judgement / order of the HoiTble High Court on 30.08.2019.

5. Para pertain to the Judgment and orders HoiTble High Court.

6. Para pertain to the seniority list of appellants from year 2014.

7. Para pertains to the list of SPST teachers which were deferred from promotion. As the appellant 

was appointed as PST Teacher by the Endst No. 22269-78 dated 30-08-2019 on adhoc Basis 

on Contract under the existing policy of the provincial Government KR in teaching Cader for

o:

one year. Which is clear from appointment order. As the appellant has not completed his

probation period so he can not claim privileges and promotion rights from post of PST BPS-

12 to the post of SPST BPS-14 of regular Govt Servant as he is working on contract Basis.

8. The petitioner filed the W.P. No. 686-D/2014 titled as Kaleem Ullah VS Govt of KP which 

was decided 00*25.09.2018. Whereas tlie appellant was appointed by the orders of D.E.O(IVl)

on 30.08.2019 under the Law’s Rules. Seniority of Civil servant is reckoned from the date of

appointment and not prior tc-the appointment. More over the by the promotion from BPS-12 

to BPS-14 for primary school teacher have at least five years service from initial recruitm.ent 

of primary school teacher. Annex-A.

9. Para pertains to the verbal information of appellant for promotion.

10. Para pertain to.the filing of W.P No. 946/2020 in Hoif ble Peshawar High Court.

11. Para pertains to the dismissal of W.P on 29.06.2021.

12. Para pertains to the filing of service appeal in Hon’ble service tribunal court,f

vU. . .Grounds
Dl

A. Incorrect/ not admitted; para is strongly-denied. The appellant hn.s notfulfilled the basic criteria 

foi promotion to the post of SPSl having at least five years continuous .service.
S

■’ -• ............... •
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/
/

/
B. Incorrect / not admitted; the appellant has not fulfilled the basic criteria for promotion having//

at least five year continues service.

/ C. Incorrect / not admitted. As replied & discussed above.

D. Incorrect / not admitted. Para is refuted.

E. Incorrect / not admitted. Para is strongly rebutted. The respondent No. 4 can not grant 

promotion to the appellant without of fulfilling all basic pre-requisites for promotion.

F. The departmental appeal of appellant was.not decided in favor of appellantas the appellant has 

not fulfilled the basic pre-requisites for promotion

O
!

G. No comments.

H. The Hon’ble service tribunal can not certain the service appeal of appellant. As the service

appeal is devoid of merit.

1. That the counsel of appellant may please to allowed to raise additional grounds during the
I «

course of arguments.

So it is humbly prayed that appeal of appellant may kindly be dismissed with Cost.

./
%i r

-VtA' 1
Res po n d e b.'.i 

/^The-DiWctor E&SE KPK
pondei 0.1

,&SE KPKTK
PeshawarPeshawar

Respondent No.3.
District Education Officer 
(M) D. I. Khan '

;
1/f' ■T

Ill-
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J C>FTHE KIIYBEK r.4iQE[TUNKJTO'A iELEMENT.U^Y and SECOND.VE.Y EDUCATIO xN DE^mTlxENT. ' ''
5

i

i

;■

NOTlEJCATm^i
3

{

}

PeshnM/or, doMd (h^- Nw^nitcr 13,2012 ■ l

I o..SO(l’E)4-S/SSRC/MeetinW2012/Tfcir'»inC-'flrp-- r . . r i
! . nv^its (AppointFTic;nt, Promotion and XranNor) Rule:;, 1959 suporce^.^ ■, ‘ v""| ^ ^ PnWitiinkhwa Civil

ducation Departn.cnt in consulfarion with the Establislmieat Depalnr^^ NoWications issued m this behalR the Elemont^^and Secondary

salification and other conditions specified in the Appendix to this NotificlioT wh-l' 77" recruitment,

id Appendix and the schedule therevvitix. ^specified in Column No. 2 of the

:

i

1
i i j

I'b V l.:9^1a\i
1;t

;

^ i

Vy'

sO/r^ •A

dsi. 1^0. & Data as above.

Copy forwarded to:. * Cb ^.(cS^'^SrS'H.XS

1 J

i-d *
i

■1.

3. Th. gec«,o. ,0 Govt. 2 mS; p“;c i.™', "r

■■■- C^.ec>or tcucabon (FATA). Peshawar ■

i

II i'! }

f;! .i
‘h.

Irswsr. d
iI f•i?■ I4

!I I! I;
•• ^*•'« *
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^promotion, on the basis of senionty-cum-fiti Ks 
from amongst Primary School Teacher w.th at least 
five-year service as such and having qualificatiori 
presLbed for initial requirement of primary school

teacher._______________________ ____ r------------

Senior Primary School 
Teacher (BPS-14)

20.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

V/

J i

SERVICE APPEAL No. 6730/2021
r

Government of KPK !VSKaleem Ullah5N

Affidavit«31

I Mr; Muhammad Kamran Klian ADEO Litigation (M) D.I.I<^han do solemnly ^ 

affirm and declare on oath that contents of written reply are correct to the best ot my 

knowledge and nothing has been concealed from thi's honorable Court

02

o:

c

D

I

«

i
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I
TRIBUNAL KPK PESHAWARBEFORE THE HONOURABLE SERVICE ;

I
5
I

SERVICE APPEAL No. 6730/2021 i

Government of KPK i

iVSKaleem Ullah

Authority
I

authorized Mr. Muhammad 

Service Tribunal KPK Peshawar on behalf

I District Education Officer (M) D.l.Khan do hereby 

Kamran Khan to attend the honorable
of resp6ndem in conndCion with submission para wise comments till the decsion 

of service appeal.

//\N\ /7»/

Respondent No.3 
. District Education Officer 

(M) D.l.Khan

■N.

«

I

I

»

1 iir



r

:-*r.

m

VAKALATNAMA
.to_«... '««, Ifvii
...... VERSUS

Title...

0pp.^M^
I/,we-T* .

herby appoint
Gul Tiaz Khan Marwat Advocate High Court D.I.Khan, in the above mentioned case to all or
The above named 4^

any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in this court/ tribunal 
in which the same may be tried or heard or any other proceedings out of our connected 
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, 
and applications for compromise or withdrawal, or for the submission to arbitration of 
the said case or any other documents, may be deemed necessary or advisable by them 
by the conduct, prosecution or defense of the said case at all its stages.

3. To receive payments of and issue receipts for all moneys that may be or become due and 
payable to us during the course on conclusion of the proceeding.
To do all other acts and things, which may deemed necessary or advisable during the 
course of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do the proceedings.
b. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed 

in default in consequence of their absence from the court when it is called for hearing.
c. That the advocates shall be entitled to withdraw from the prosecution of the said case if 

the whole or any part of the agreed fee remains un-paid.
d. That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which 
have been read/explained to me/us which is fully understood by me/us.

Date: fT /

Signature of Executants (s)
I
I

Attesfted ^Accepted:
' •<

Gul Tiaz Khan Marwat
Advocate High Court D.I.Khan (KPK)
Cell No. 0300-9092488 / 0345-9853488

Jf
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GS&PO;KP-2557/3-RST-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal

“A’’
V--

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR. %

^3o XtNo. r
\f ■

of 20 .APR

4

Ik I

Apellant/Petitioner

Versus !e5 ' • i..

f rz-F ......... /
RESPONDENT(S) ^

Notice, to Appellant/Petiti6ii^^«^d5^.......
y. . • ■ -'

«•

/. 1

t’’:

...U.:.A( ">/
'■■-f

>•

»

^that been fixed for Prelimina^ hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

'fi.

aton
f ••

✓

You may, therefore, appearhefore the Tribimal on the said date and at the said 
place either personally or throi^^ an advocate for presentation of your case, failing 
which your app^l shall be liable to be dismissed in default, k tP

#v
1 •

P:
/

»1Registrar,
Khyber Pakhtuiikhwa Service Tribunal, 

Peshawar.f.

•4

f ■i

:-A

its • t •
»

t
4.* .

■■ ' .....

J ■■
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GS&PD.KP-2557/3-RST-5000 Fontis-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD
PESHAWAR.

■

No.

of 20APPEAL NO:••••••••••••••a
(

Apellant/Petitioner

Versus

.........................
»
.........

RESPONDENT(S)
«••••••

..l<k
... ..............................................................

............................ .........

' Notice to Appellant/Petitioner. .....

Take notice that your appeal has been fixed for Preliminary hearing, 
replication affidai^it/counter affidavit/record/arguments/order before this Tribunal

...... at...... .............................. 'on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

-^IfeegTsti ""
s Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

... ■>
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GS&PD.KP-2557/3-R$T-5000 Forms-09.07.2018/P4(2)/F/PHC Jos/Form A&B Sen Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
^ JUDICIAL COMPLBX (OLD), KHMBER ROAD,

PESHAWAR. ^

No.
\ a

APPEAL No of 20mlA_

Apellant/Petitioner

Versus

.i<i
RESPONDENT(S)

rhh

u ''V;■uNotice to Appellant/Petltlp'
^A t

Hiir....;

0.7.

Take notice that your appeal has been fixed for Preliminary hearing, 
it/counter affidavit/record/arguments/order before this Tribunalreplication, a£fid;

/F//V--W--a*

You may, therefore, apjmar before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

wai'Seiwice Tribunal,Khyber Pakhtunkh 
^ Peshawar.

r
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GS&PD-444/1-RST-12,000 Forms-72.09.21/I’ll(; .lobs/I orm ASH Scr rrilninnl/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

/ icNo.
^^ 

C^yr..j...a.

Versus

Appeal No....... of 20 J
.Lr. Appellunt/Petitioner

J A I
' .................. i« ■ ■ ■

Respondent7 J fRespondent No 

/?

t/''^

t
1

/- //PX' /
Notice to: ‘v -

/o
;/

WHEREAS an appeal/petition imdqr the provision of the Khybcr Pakhtunkhwji 
Province Service Tribunal Act, 1974, has bfeen presentcd/rcjjistcrcd for consideration, in 
the above case by the petitibneir in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/pctiiioh is fixed for hearing before the rribunal 
*on.. at 8^00^A.M. If you wish to urge anything against the__"?

• • • *^0^•••••••••••••......
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to wh ieh 
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportcdbyyourpower of Attorney. You are, therefore, required to fije in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoxu* appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will he 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address yovtr address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petitiom^^^^,.^.—

Copy of appeal is attached. Copy of appcaHTas-atFoadv-hec_n sent to you vide this 

office Notice No. .dated.

Given under my hah^ and the seal of this Court, at Peshawar this
/2 .2o2^/

/Day of.7

a,Regist
Khyber Pakhtunkhwa Service'I'ribunal, 

Peshawar.
r* '• y

V.L, -- ■ i
Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.
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GS&PD-44/1/1-RST-12,000 Forms-?2.09.21/PIU; Jobs/I orm A.’iH Sor. Tril)utial/P?.

-

4

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHY

PESHAWAR.
V^RFJR ROAD,

No.

A73, 2/c? of 20 .Appeal No....

........ ...................;........... 7-

OlA’tf <s-MceY'

Appellant/Petitioncr

Respondenl

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khybcr Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjjistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ipfo^g^d that the said appeal/petition is fixed for hearing before ilu; I ribunal
=f=on....... 8.00 A.M. if you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, tlie 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeahpetition will be 
given to you by registered post. You should inform the Registrar of any change 
address. If youfail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 

this appeal/petition. —

Copy of appeal is attached. Copy of appeSThas already been sent t^TyeSu vide this

dated.................................................

Given under my-hand and the seal of this Court, at Peshawar this

lu youi’

♦

office Notice No, 3^

Khybcr Pakhtunkhwa Service I ribunal, 
Peshawar.

The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspondence.

Note; 1.

. /
■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.

JUDICIAL COMPLEX (OLD), KHVBER ROAD,
"""""WAR. ^

No.

d21a of2(i^yAppeal No.

Appcllanl/Petitioiier

Versus

Respondent
Respondent A^oCXrrrr

Notice to:

WHEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjjistercd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You art; 
hereby informed that the said appeal/petition is fixed foi- hearinj^ before tin; 'rribunai 
*on 
appell
the case may be postponed either in person or by authorised representative or by any 
Advocate, dulysupportcdbyyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

............A.M. If you wish to urge anything against the
am/^fetitimier you at liberty to do so on the date fixed, or any other day to which

• • • • •

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeaHias already jjg sent to you vide this

office Notice No, dated.

Given under my hand and the seal of this Court, at Peshawar this ..O

Day of.

Regis tH^r,
Khyher Pakhtunkhwa Service 'Fribunal, 

Peshawar.
Note: 1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted Hotidays

2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI2, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

.CD.Appeal No.....

......... .......Appellant/ Pefilioneir

Versus

/■h^k...., Respondent

3Respondent No.....

Notice to:

WHEREAS an appeal/petition xinder the provision of the Khyber PakMwnkhwa 
Province Service Tribunal Act, 1974, has been presented/rcjfistered for considc-ralion, in 
th^above case by the petitioner ir. this Court and notice has been ordered to issues. You am 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

.......................................................... at 8.00 A.M. if you wish to urge anything iigaiinsl the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day fio whech 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, requi red flu file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petiticn® will be 
given to you by registered post. You should inform the Registrar of any change In your 
address If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, andfurtber 
notice posted to this address hy registered post will be deemed sulTicicnt for the oi
this appeal/petition.

Copy of app^aHsTattached. Copy oEappcal Ialready beCi

dated....... ......... .................

n»Lto you vEde thisi:

office Notice No

Given under my hand and the seal of this Court, at Peshawar this....

Dayof..«..

Registrar,
Khyber Pakhtunkhwa Service Tribunal. 

Peshawar.

1. The hours of attendance in the court arc the same that of the High Court except Sunday and Gazetted HoCdayg.
2. Always quote Case No. While making any correspondence.

Note;

A



"-1

'c\

• ^
% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR''^^^!^^^^^

.^Voaled^f-/^
\

Service Appeal No. 6730/2021
•k

r^‘

JyO'/ce(Appellant)Kaleem Ullah

VERSUS

(Respondents)Govt, of KPK etc.

APPLICATION FOR EARLY HEARING OF APPEAL AT
CAMP COURT D.I.KHAN

Respected Sir,
That the above noted service appeal and is fixed for 

18.11.202 Ifor preliminary hearing at Peshawar.
That Counsel for the Appellant is a practicing lawyer of 

District Bar D.I.Khan and the case also pertains to District 

D.I.Khan Jurisdiction and a Bench of this Honourable 

Tribunal will be on tour to D.I.Khan in the last week of 

November-2021.
That it will be more convenient if the appeal is listed for 

preliminary hearing before the Camp Court at D.l.Khan 

instead of Peshawar.
It is, therefore, prayed that on acceptance this 

application, this Honourable Tribunal may very graciously be 

please to pass an order directing the fixation of the subject cited 

service appeal at Camp Court D.l.Khan in the touring week of 

November 2021.

1.

2.

:\N
3.

Dated; 08.11.2021 Your Humble Appellant,

Thiiou^ Counsel

GULTIAZ KHAN MARWAT,
Advoc^e High Court,
~~ --,b.I.Khan

' V.

• ^ ^ 
- ■ 4'-



'■ ■ .

■
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

• APPEAL No, ...., of20
7

SL-Q \a>'\

Apellant/Petitioner

Versus

t‘

ilESPONDENT(S)''

■lA

(/

Notice to ApaelHaint/PpititioTKp-.-
v\rd^..!^0.±L

> < I. > . • • a a • • • • • t ■ • , a I

I
Dz^J.'....jrr:;

Take notice that youi* appeal has been fixed for Preliminaiy hearing,
replicationj^ffid^it/counter affidavit/record/arguments/order before this Tribunal 

Jlimlrl...at...... .......................on.........

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yovir appeal shaii be liable to be dismissed in default.

' •

Registrar,-^"^ ;
P>Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.'


