C 022 Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present.'A‘rgumentsl\

heard and record pe-rused.

Vide our detailed judgment of today, passed in Service: Appeal
bearing No. 7141/2021 titled “Bilal Said Versus The SMBR _ Khyber
Pakhtunkhwa Pleshawar and two others”, the instant service appeal is
accepted. The_ impugned orders are set aside and the apbella'nt :is'tlre-
instated in service with all back benefits. Parties are left to beér'their 6wn ‘

~ costs. File be consigned to room.

ANNOUNCED

31.01.2022 | B | CoL
TAN TAREE:E.

(ATIQ-UR-REHMAN WAZIR)

(AHMAD

CHAIRMAN MEMBER(E) -




7138/2021 -

18.01.2022

During the course of arguments in_Service.AppeaI' N_o.'
7141/2021 titled “Bilal Said Vs. SMBR Khyber Pakhtunkhwa, -

| ‘PeshaWar’ and others”, it transpired that instant seryi,ce-' _
| appealb has been preferred against the same. order"as‘.'. -
- impugne_d in the above mentioned service appeal. Therefore,
' this appeal is clubbed with Service Appeal No. 7141/2021.

Written reply of the respondents is still awaited. Office

"is directed to issue fresh notices to the respondents te furnish
reply/comments as a last chance before the next date, failing
_ »Wthh their right for reply/comments shall be deemed as o .

 struck off. Case to come up for arguménts on 28.01. 2022 :
instead of 23.02.2022 before the D.B alongwith- Service -
appeal No. 7141/2021. S
- (Atig-Ur-Rehman Wazir) c%’ "

Member (E) :
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. Appellant Dépos;ited
Security & Process Feg ,

e aadia ac

28.10.2021

Learned counsel for the appellant present. Prelimin?y

arguments heard. Memorandum of appeal and the copies of

record annexed there with haye been perused.

The appellant has -invokéc.l the jurisdiction of this Tribunal
to impugned the order dated 29.04.2_021' of the competént
authority whereby major penalty of dismissal from service has
been imposed ubon ‘the appellant. The appeal is'within time.
Subject to other factual and legal objection this appeal is
admitted for regular hearing. The appellant.is directed to
deposit éecurity and process fee within 10 days. Thereafter,
notices be issued 0 the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, 'positively. If the written reply/commen’t.s are not

submitted within the stipulated time, or extension of time is not

sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

to come up for arguments on 23.02.2022 before the D.B.

cr%’

- -
- i




Form- A

FORM OF ORDER SHEET
1
Court of__~ A i
Case No.- 2 / 3 E){ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings - o
1 2 3
1. | 02/08/2021 | The app.eal of Mr. Anwer Zaib presenteq t.oday by Mr. - Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordef please. '
" '&R_w,k

: .. REGISTRAR -

2. This case is entrusted to S. Bench fo.r pr"élimina'ry hearing to be put
up there on lo’ﬁ b/) :
o , :CHA AN-
V:th o
! ‘7?/ ’ )
| 4!
K |
10.09.2021 Clerk of counsel for the appellant present.

Due to general strike of the legal fraternity, the case is
adjourned. To come up for preliminary hearing before the S.B on
2810.2021.

-1 (MIAN MUHAMMAD)
"~ MEMBER (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: ANWAR ZAIB  V/S SMBR DEPARTMENT

CONTENTS
This Appeal has been presented by: NOOR MOHAMMAD KHATTAK
Whether Counsel/Appellant/Respondent/Deponents have signed the
requisite documents?
. Whether appeal is within time?
‘Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject,
furnished? .
10 | Whether annexures are legible?
11 | Whether annexures are attested?
12 | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeal?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
23 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On
26 | Whether copies of comments/reply/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite

wn
3

NO

V(NI W] N

O

' 1o1=<
S RN RN RN N RN RN RN RN R AN R N RN N N RN AN AN RN AN NN RN

<\

27 party? On
It is certified that formalities/documentation as required in the above table have been
fulfilled.
Name: NOOR MOHAMMAD KHATTAK
Signature:

Dated: b) AQ ! /2021
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO.?{/ ;{9 /2021

ANWAR ZAIB V/S SMBR DEPARTMENT
- INDEX _
' S.N DOCUMENTS ANNEXUR | PAGE
; o_ o N E b ) -
1 |Memoofappeal | .eeeeen 1-5
2 | Affidavit | . 6
3 | Order dt: 28-02-2018 A Z_ 0
5 [Order sheet dt: 5-11-2020 C .
6 | Summons D )3
7 | Notice of arrest E "
8 | Statement F L C
9 Latter G 1<
10 | Statement H /7. 5>
11 | Inquiry report I 23:.5¢4
12 | Recommendation J 37
Impugned order dt:29-04-
13 15021 K 28
14 | Departmental appeal L 99.3%2
Appellate order dt: 08-07-
15 15021 M 34 -3§
16 |WakalatNama | ... 24
Dated: > Zog /2021 _
APPELLANT
Through:
NOOR MOHAMMAD KHATTAK
ADV(QCATE

FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT
WARSAK ROAD, PESHAWAR

0345-9383141

.

’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR
‘-’ APPEAL NO. ~ 7/ ¢, g/lzon Rt N
K [ /ty Diary No:;zz:j 2—
Mr. Anwar Zaib, Ex-Tehsil Accountant Balambat, 02, Y
Tehsil Balambat, District Dir Lower | oa.ed__ﬁg/_.
.......................................... APPELLANT

VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower,
................................... RESPONDENTS

APPEAL _UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08-07-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT _WAS
REJECTED AND THE ORDER DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER:
That on acceptance of this appeal the impugned order
dated 29-04-2021 and the appellate order dated 08-07-
2021 may very kindly be set aside and the appellant may be
re-instated into service with all back benefits. Any other
iledto-day remedy which this august Tribunal deems fit that may also

w be awarded in favor of the appeliant.
istrar’

e
VW?W‘/SHEWETH:

ON FACTS:
Brief facts giving rise to the present appeal _are as

under:-

1- That appellant was appointed as patwari and due to his devction,
sincerity, honesty and satisfactory performance; appellant was
promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/O Muhammad Shah
Khisro Khan (Ex-Nawab of Dir) submitted an application to the
District Officer Revenue And Estate, District Dir Lower which was sent
to the Presiding Officer, Revenue Appellate Court-III Swat for
guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate
court-IIT advice the District Officer Revenue And Estate Officer Dir
Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-




2
2007. The D.O.R D (C) directed  the applicant to provide the full
particular of the land but the applicant filed the writ petition No. 904-
2009 for demarcation of the property of Ex-Nawab of Dir in the
Honorable Peshawar High Court Peshawar which was accepted by
the Honorable Court side its judgment dated 28-01-2010. But due to
non-compliance in time the applicant filed writ petition No.
2985/2010, which was also decided in her favour vide judgment
dated 11-02-2014 in compliance, the Government submitted its
report but the petitioner being aggrieved by the report filed COC No.
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3-
2015 the Honorable Court again directed the Government for filing of
fresh report. In compliance the district administration withdraw the
previous report and submitted a fresh report on 12-09-2015. As the
petitioner was not satisfied from the second demarcation report and
argued the case, in light of which the Honorable Court on 21-06-2016
for the third time directed the Government to submit the fresh
demarcation report and declare the previous report cancelied being
ambiguous. In compliance of order dated 21-06-2016 the
government file another demarcation report on 9-9-2016. The
Honorable Court vide order dated 28-02-2018 directed the Deputy
Commissioner Dir Lower to hear the petitioner and by deciding
objection petition if any, and decide the same within the three
months, up to the satisfaction of the Honorable Court. Copy of the
order dated 28-02-2018 is attached as annNeXure .ivvvreeecresenrensnne A.

That the District Administration directed Tehsildar Balambat for
preparation of report for implementation of judgment of Peshawar
High Court and the task was assigned to the appellant being Tehsil
Office Kanungo along with Bilal Said Kanungo, Anwar Zaib Tehsil
Accountant and Allaud Din Patwari Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion
and great struggle. Later on it was forwarded by Tehsildar Balamab
to Assistant Commissio ,er/.Timargara for filing before the Honorable
Court. Copy of the f"’""%s ABNEXUIE 1eresrirseessrersrecersnssrerseesssnnes B.

That the said Mst. Zuhra Falak before initiation of above mentioned
proceeding sold 12 Sata Land situated at Tehsil Balambat to one Niaz
Muhammad through a sale deed dated 22-10-2008 which was duly
registered by sub-registrar Dir Lower through registry deed 2-2-2009.

‘When the said Niaz Muhammad started construction over the

purchased property, he was issued notices by the Tehsildar Balambat
for removal of encroachment against which he filed a civil suit in the
court of Senior Civil Judge Dir Lower titled “NIAZ MUHAMMAD VS
GOVERNMENT” for permanent injunction against the Government.

That as the appellant along with Bilal Said Kanungo, Anwar Zaib
Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat
prepared the above mention report and the Tehsildar Balambat
forwarded the same to the Assistant Commissioner, Timergara.
Therefore Tehsildar Balambat was issued notices and therefore
warrants of arrest against him however he appeared before the court




>

and on dated 5-11-2020 requested-the court/ notice against that
appellant along with other officials. Therefore the honorable civil
court-IV Dir Lower at Timergara issued notices by name against the
appellant and other three officials for personal appearance before the
court. Copies of the order sheet dated 5-11-2020, summons and
notice of arrest issued by court are attached as annexure ...C, D &E.

That the appellant along with others attended the honorable court on
12-10-2020 in pursuance of the summons/ notices issued by the
honorable court whereby the appellant along with Tehsildar Balambat
and other officials who prepared the report was asked about the
report and the appellant along with other officials and Tehsildar
Balambat recorded their statements stating their in the real fact
mentioned in their report and honorable court thereafter passed a
decree in favour of the plaintiff (NIAZ MUHAMMAD). Copy of
statement is attached as aNNEXUIE ..uuisseerrisssmissssnnnnmsnssnsanenens F.

That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. Copy of letter is attached as
BNNEXUCE 1ivresrsssrssssssssssusnnmnnnsmmmisssssssssssssasinssnnnasssan PPN G.

That the Deputy Commissioner Dir Lower without going to the
available record, facts of the case and adopting proper procedure as
mentioned in the Khyber Pakhtunkhwa, (E&D) Rules, 2011 order for
a fact finding inquiry against the appellant on the allegation that the
appellant appeared and recorded statement without any
authorization before the court of law. Additional Assistant
Commissioner (REV) Dir Lower at Timargara, was nominated an
inquiry officer who conducted a fact finding inquiry at the back of the
appellant and the appellant was verbally asked for submitting
statement in writing. The appellant submitted his detailed statement,
however Additiona! Assistant Commissioner Dir Lower at Timargara
without going through the statement of the appellant and available
record, submitted his inquiry report without any recommendation. It
is worth mentioning the quite strangely later on Additional Deputy
Commissioner (Admin) Dir Lower submitted his recommendations on
the inquiry report proposing major penalty against the appellant.
Copies of statement, inquiry report and recommendations are
attached as anNeXuUre .uversrssvesarserarannnas esrererrsrsssrarasrares H, I&J.

That the Deputy Commissioner Dir Lower without adopting proper
procedure and affording opportunity of defense and personal hearing
straight away dismissed the appellant in a manner alien to the law of
the land vide impugned order dated 29-04-2021 which was
communicated on 30-04-2021. Copy of the impugned order dated
29-04-2021 is attached as annexure




w
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10-That appellant feeling aggrieved from the impugned order dated 29-
04-2021 preferred departmental appeal on 19-05-2021. Copy of the
departmental appeal is attached as annexure ... L.

11-That the departmental appeal of the appellant was rejected by the
appellate authority vide appellate order dated 08-07-2021 with no
good reasons. Copy of the appellate order dated 8-7-2021 is attached
AS ANNEXUME werssrrresmnnssssnsrenmussenmnsmsansin s M.

12-That having no other remedy but to file the instant service appeal on
the following grounds amongst the others.

GROUNDS:

A- That the irhpugned orders dated 29-04-2021 and 08-07-2021 are
against the law, facts, norms of natural justice and material on the
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while
| issuing the impugned dismissal order dated 29-04-2021 and
appellate order dated 08-07-2021.
|
|

D- That no charge sheet and statement of allegation has been issued to
the appellant before issuance of the impugned order dated 29-04-
2021. |

E- That no show cause notice has been served on the appellant before
issuing the impugned order dated 29-04-2021.

F- That no chance of Personal Hearing / Defense has been provided to
the appellant before issuance of the impugned order dated 29-04-
2021.

G- That authorization of an official is required when he is representing a
high ranking official who is party in a case while there is no need of
any authorization in case when a Court of law issue notice/summon
personally to any official for appearance or giving any information or
stamen in order to enable the Court to reach a just conclusion.
Similarly the appellant along with his other colleagues were issued
notices/summons/warrants for personal appearance and the
appellant and his colleagues obeyed the order of the Court.

H- That every citizen and every Functionary of the state is duty bound
to obey the directions/orders of the Court of law in the Country
otherwise the court has the power to take penal actions against
anyone who is guilty of defiance of the Court orders and instructions
it is evident from the warrant of arrest issued against the Tehsildar




Balambat. More oveér the disqualification of Ex: Prime Minister of
Pakistan Mr. Yousaf Raza Gillani was the recent and glaring example
who was subjected to penal action by the Court due to the defiance
of instruction of the Honorable Court.

I- That no regular inquiry has been conducted against the appellant
which is as per Supreme Court judgments is necessary in punitive
actions against the civil servant.

J- That the appellant has been made scapegoat in the instant case and
as such the impugned orders dated 29.4.2021 and 8.7.2021 are not
- tenable and liable to be set aside. |

K- That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

Dated: 28.7.2021

APPELLANT
m g
i

THROUGH:
NOOR MOHAM%;\D KHATTAK

RE

KAMRAN KHAN

e
UMAR FAROOQ

&

.
SAID KAAN"

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR "
ANWAR ZAIB VS SMBR DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

CERTIFICATE:
Certify that no earlier service appéal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal. _
C F{CATION™
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0. of order
ding

 Date of Order-or .

Proceeding:

Order or other f’rocr'n{u;s'g: Aw;uh Stgnature of Jndge ‘and that of pariies or téwel where nTcuwry

i . : . : B S

? .

R ) ]

'28.02.20‘,15 |

' P'r-esen ﬁ_;

. j-'j Advocates for the Petltloners.

ofﬁczal Respondents alongwith Mr. Shah- :
_ J?mll Assistant (,ornm1ss1oner Adenzm, L
- stmct Du';,ower. L :

* Ak

LY

"I‘.od_'ay; when. this case waé ‘taken up- fot'

Judgment dated 04 1 2018 passed bv Lhe august Supreme

C.O.C_411-P/2014 with C.M 1126/2014, C.M 10472015, | |
M 1098/2016|CM 728/2017 & CM 729/2017 in Wp- .
o 2985/2010 SR

';,.}-*"‘M/S.Abdul Qayum Amir Gulab Khan, Abdul"
- ... Halim. Khan and Sher Muhammiad Khan, L

o Muhammad Rahim Shah A351slant A. G for thei_

heanng, the worthy Assxstant (“ommxsswner Adenzaz_ _
appeaeed and addressed the Court on the 1ssue, WhICh :s'
the subject matter between the partles He stated that he &
has submmed hls detaxled report Aﬁer heanng bot.h the
pames lt appeared that the’ petxtxoners had laxd hands on‘i g P
the propemes, IWthh cons1stslof con'structed buxldmgs of.'
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Coun of Pakistan m (,ml Pcwron \o 75 P/2017 In the |, i

sald casc thc dlspute rela cd to thc propcmes of deccascd' K

i

Nawabzada Muhammad Shahabuddm Khan who was also

one of thc lcgal helr of Fx Nawab of Dll‘ and the august
Supreme Coun of Pakxstan had dxsposed of' the petmorl

thh Lhc dxrecnons as contamed m Para No 11 quoted

bclow

?‘In th:s vxcw of the matter, it
dxrected that the Sémor Member, BOR,
shall within three months from the date
of rccelpt of the copy of order of thzs
Court shall undertake the exercise of
xdenhfymg and determmmg the
bmpertles of the late Khan of Jandool
as :.per Notifi¢ation  No. 10/16-SOTA-
II/72/1522 dated 15"‘ September, 1972

Ivacant and peaceful possessxon thereof

is. handed over to’ them. In" case any
property is : found to be in use and -}
occupation of  -any .  State |
funcnonarxeq/authonhes/bodm, and/or |
any other person ‘through petitioners, |
adequate compensatlon for the use and
occupation ‘of the property from the
date of occupation upto date be paid to
the successors-in-interest of Khan of
Jandool by the Pehtloner No 1. »

The presem petmoners are also the legal hexrs
of Ex-Nawab of DII’ and - have. sought rchef for

t

1mplememmg 1hc ‘udgment dated "8 ] 2010 passcd i

Wm Pctmons No 475/2009 and 2985/2010 of thls Counj,

Sobz Al (0B LON'BLE MR, JUSTICE. [SHTIAD (BRAHLY
abz Al sy N BLEMA $U MUBAY ml'iinimam NN
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through the mstant pent

ron under the Contempt of Court ‘

Ordmance. 2003 wherem the respondents have beer.

dlrected to redress the f,rrwance of the pettttoncrs by

1dennfymg the:r propert) and that . of the Govemment

through lme of demarcauon berween the two !

Now four years haw. 1apsed whtlc thls petmon
1S pendrng decxsron and smce the apex L,ourt of Pakrstani

has clmched the matter m the abeve referred ;udgment

therefore the mstant petmon alSo requrres to be dec1ded in

v

ltght thereof T'he worthy Assrstant Commlsswner, state'

=

that he is representmg only one 2 area of Teh311 Adenzal an

-

propertres of' Ex-Nawab of Dll’ are sxtuated m the othe

area oi other Tehsrls of Drsmcts Dxr Lower and Uppc'

-

Wthh were the SUbJECt matter of the mam petmon He

the

L

1mp1ementatron of the above ref‘erred Judgrnent of the

also apprrsed the Court that he has sta.rted

august Supreme Court of Paktstan therefore, it would be

approprtate that the whole exercrse of identlﬁcatton of

propemes of Ex-Nawa‘o of Dlr and the State property iz

be. camed on together sub_;ect to allowmg any aggne ed

person that may approach them th.rough proper objecuon

A
pctmon

The _Deputy CommlsStoners Dir Lower and

ell

Upper are d1

com ersant wrth the SUbJCCt matters 0 fmally dec1d

rected 10 appomt the ofﬁcers who are

Sabz Alif*

(oB)

N

HON'BLE MR JUSTICEMUBAMMAD NASIR MAHFQOZ

1
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; ‘the mstam matters while '.he time. ﬁxcd by the aug
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OFFICE OF THE

Subjcct:
‘-n\::.,' o '. . 2 ’,
‘ i SOHATL: KHAN, DEPU!I‘Y’ '
- LOWER AND -OTHERS ' ' N
Memo: - i

Dated: 25 04. ?[01 9, on the subject cited above.

Th €. attached d~emarcat:or1 report prcpaf"cl by Rcvcnuc F:eld‘staﬁ‘ :

A TEHSILDAR BALAMBAT,:
| e e s DISTRIGT DIRLOWER
No:343/2-Judls ‘Dated Balambat the.13.'12."_.2019

R:lndly refer to* your good off'ce Ietter No 827 28/COC/AC(’I‘

Tehsil Balambat m respe of -the' personal propErty.‘of ExaNawab' of'_ Dir
(Muhammad Shah Kh:sro khah) in pursuance or thmhonOrable Peshawar Htgh
Court Bench ar-ul Qaza Swat vzde Judgment order m C O C-No. 41':.).

Dated: 28.02.2 018 on the prescnhed format duly s1gncd by . all conceme_

thofoughly'-_perused and: is - submltted for’ your kmd perusal and furthcr", R 1

. nccessary. é\c-tlcn please.” - ::21-. R '

(Enclosed l'iPaLigcsﬁ;;;‘lcase.‘) RELCR

',:,.Tehsﬁdar Balambat,
,,fDxr Lower. ro-
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. R ; OFFICE OF THE .
DISTRICT ATTORNEY DIR LO WER AT TIMERG4RA-

LA \m-u- TN

A Non- 297 /DA/Dzr/Lower L

'

Subject:’ M ! MAL /S GOVE
Respect‘e((Siri s T ‘\'

That the abo‘ve title: su1t was decnded summanly on 20-11-2020 by
Civil Judge 1V against the Government During the trial of said su:t the- Tehsﬂdar?
Balambat Hazrat Hussain, Quanungu Blla! Syed ‘and Anwar Zalb Aminuddin,
4 , ~Aﬂuddm -Patwarran recorded thear }omt statement in favour of plaintiff Niaz
- Muhammad, Iand on thelr statement the civil Judge Decree the suit W|thoutj

|
recordmg any detail further evndence All the above mentioned revenue offrc:ais

also recorded no Ob}ECtIOh in the court if the suit property Is declared the
property of plamtsff So whether they were authonzed to do so and whether the'
Govemment intends to r”le an Appeai agalnst satd Judgment Dated 20-11- 2020. ‘
Piease kmdiy intimate this Office at the earliest. - -
o z&zsm\n ALAT o 4
Flight lieutenant ® -

e , District Attorney,
' Dir Lower at Txmergara

' Endst: _ r/DA'/Dix“/Lower" © ' Date: / /2020

C0py forwarded to: o o
‘1. The: Secretary Law & Human nghts Department Khybcr
S Pakhtunkhwa Peshawar.
.. 'The A351stant Commzslsmner Dir Lower at Tlmergara
‘ ARSHAD ALAM
Flight heutenant ®
- District Attorncy,
"‘Dir. Lower at szergara

.
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L OFFICE OF THE ADDITTONAL ASSISTANT COMMISSIONER (REV)
. : TIMERGARA DIR LOWER. -

o NO, 3ol ../ReaderIAAC (Rev)
o . Dated: 28 /1272020

"
M .
~~ This is w1th reference to the office order of the worthy Deputy
Comm15510ner Dir Lower bearing End No 23074-77 dated 08-12-2020 and letter of Dlstnct
' attorney vide No, 1220-22 dated 30-1 }—2020 the undersrgned was appomted as tnqulry officer

to conduct mqutry in ltght of the letter 1b1d lby the Dlstnct attomey
! |

Thts inquiry report purports to dlspose of the matter. wh]ch pertams to

The ailegatron agamst the then Tehsridar Balambat now’ workmg as Tehsildar Adenzai,

_ ~ Bilal Said Kanungo, Anwar Zatb Kanungo Amm Ud Dm and Alla Ud Din Patwans that they all

: _recorded- their” joint, statement in the Court of learned ClVll Judge: I'V in case titled Niaz
“Mohammad V/S Governmeat in favour of plaintiff against the interest of govemment. - !

'FACTS, - . R o o ) . ]V :

i

Brief facts leadmg to: the mstant enquiry are that one Nraz Mohammad s/o Haji Nazeer
Mohammad instituted a civil sult before the Learned Judge Timergara, wherein he took plea that o
he is the owner of suat property measunng 12 Satta, the bounda.rles of which are fully detailed in ~
. the plamt on. the basis of sale dee;i dated 22.10. 2008 and regtstered deed- dated 2.2.2009, '

whereby he purchased the sa1d _property’ from Mst: Zohra Falak d/o Ex- Nawab of D1r

Mohammad Shah Khrsro defenqant No-6 In the satd sutt Tehsildar Balambat- alongwith other
~ Government Functtonanes of Adm1mstrat10n Department as well as Revenue Department were
‘made party L L ' ‘

. The defendants No l--- 5 after recelvmg process through' staff put their appearance in the
Learned trial court through thelr: representatwe and contested the suit by filing written statement
~and at the same time they also’ submltted a separate apphcatlon datcd 11.01.2016 for return of
plaint under order 7 rule 10 o|f CPC 1908 due to non JUI’]SdICthﬂ of civil court The ‘said
application was accepted by the Leamed trial court’ and, returned the plaint to .the plamttff
vide order dated 25,04. 2016 and agamst the said otder plalnttff preferred an appeal in the court.
of Leamed Additional District & Sesswns Judge Ttmergara who accepted the appeal vide order -
dated 14.11 2017 and set a';1de the decision of Learned Civil Judge and the case was remanded.

' back to the Learned Civil Judge for: decision on merits.




- ENQUIYR PROCEEDINGS.

During proceedings before the learned trial court after remand of the case the officials
under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In
the light of said statement the learned tnal court granted decree in favour of plamtrff and
decided the suit summartly on 20 l 12020 '

o

Feeling aggrieved frorn the said order the leamed Attorney Dir Lower vide letter |

1 No.1220-22/DA/Dir Lower dated 30 11-2020 addressed to the worthy Deputy Commrssroner Dlr '
Lower wherein he took stance that the ofﬁcrals under enqu:ry recorded their statement before the
learned trial court, so whether they were authorized to do so and whether the court intends to file

an appeal agamst the said _;udgment

ln response to the said {etter: of District Attorney the worthy ‘Deputy Cornmissioner

' 1ssued office order ibid throug sh wlnch the under51gned was appointed as Inqulry Officer to probe

into the matter and ﬁx responsrblllty and submtssnon of recommendatlons .

For the conduct of enquxry the undersrgned called on. the followmg concerned revenue

ofﬁcrals for submlsswn of thei ir stance alongwrth relevant record -

1. Hazrat Husain the then Tehsﬂdar Balambat now working as Tehsﬂdar Adenzat

© 2. Mr. Bilal Said Kanungo Tehsrl Office. . ‘ / 4 “*p
3. Mr. Anwar Zaib'Kantthgo Tehsil Office. |
4. Mr. Amin Ud Din Patwan
5. Mr Alla Ud Dm Patwan! | : i
| . 4 ,
They all mennoned above attended the ofﬁce of the under51gned on 15 12- 2020 and & G
sought time for preparing thernselves as at that tlme there was no record with them. As the @1)

request was genmne SO hon()red They all were dtrected to appear on 22- 12- 2020 alongwith
. complete record for recordmg the1r| statcments On 22.12. 2020 they appeared and submitted their.
Jomt written stance and other releva.nt do¢urnents whtch were carefully perused.
| h } -I‘, _ '
_ The ofﬁc:als under enqun'y in therr wntten stance depend mostly related to the demswns
.of different forums. However tl'rom whole stance: they did not bnng any wntten/verbal
authorization from any competent authdnty to record their Jomt statement regarding the sub_]ect

matter in the trial court As the Jou|1t statement of the oﬂ'lcxals under enqurry leads to the decrsro |

of civil suit against the defendants| meludmg the Worthy Chief Secretary Khyber Pakhtunk.hwa
Worthy Secretary Board of Revenue Worthy Deputy Commrssxoner alonngth others. So they
“were supposed to firstly obtam the sanctton of competent authorlty/defendants for recordmg any -
statement on their behalf and then record the statement because their jomt statement was totally
.in confhct with the plea of defendants in written statément as well as m the memérandum of
appeal preferred by the defendants appellants through District Attorney ‘against the order dated

20 11.2020 of learned tnal court




.ot
”

. Encl: A_s'é‘b-ove .

Further no proof was provxded by the officials under enqui tha efore recordmg any

statement in the leamed trial court whether they discusséd the matter with the lmgatlon cell of

the office of Worthy Deputy Commxssxoner Dir Lower or whether any opuuon was sought from

the District Attorney or his representative. o N

CONCLUSION&RFCOMMENDATIONS o

In the hght of above observatlons it is established that the defendants did not authorlze
the officials under enqmry to record. statement in the learned trial court on thcxr behalf. As the
matter is till yet subjudlce before the cwxl court, so the fate of demarcatlon proceedmgs
regarding the property of Nawab of Dir can betterly be dec1ded by the competent forum. As .
apparently the recordmg of statement by the ofﬁczals under enquxry ‘before the leamed trial court
durmg which they demed any right of defendants/Govt upon the suxt property tantamount to an

unauthorlzed statement. Therefore they may be proceeded under the law if deems appropnate i

)

a Enquiry report along with relevant documehts are sub‘rr':itted'- for ypur kmd_ perusal, please.




: OFFICE OF THE
ADD!TIONAL DEPUTY COMMISSIONER
DIR LOWER.

g/q £ /BDC, o5 Jos /eoz; .

The Deputy Commissioner, Dir Lower.

Subject: INQUIRY REPO‘RTI
Memo: - . e o ‘ ST |

. Reference yom' offiee order No. 3147/th dated 01 03-2021

The inquiry conducted by the Addmonal Assistant Commissioner (Rev)

Txmergara alongthh complete ﬂle thoroughly perused which transplres “that due to ﬂlmsy
- joint statement glven by the Revenue Fleld Staff i.e Mr. Hazrat Hussdin Tehsxldar, Mr Bilal:
Said Kammgo, ‘Mr. Anwar Z.azb Kammgo, Mr. Amm uddxn Patwan and Mr. Alauddm

‘Patwari, in the court of vaﬁ J udge-IV the govemment has mcurred an u-reparable loss to the

) state land. -

Therefore, the undersxgned suggests/recommends ' that '*:major penalty be

| 1mposed upon them So far the Tehsxidar Mr. Hazrat Hussam is concemed the same does not
come in the purview of Deputy (l,ormmssxoner therefore he may be reported to the Senior |
for ﬁn’ther

" Member Board; of Revenue Peshawar along Wlth the copy of thel'
| :

. proceeding agamst him accordingly. -
' i R )
l

/

T |
dditional Deputy Commissi
; Lower. g




: - . , : ‘/,-...;.\}
- . x R ‘- . "
o ‘ OFFICE or THE R
‘ L . ADDITIONAL ASSISTNT COMMISSIONER
: : (REVENUE) TIMERGARA DIR LOWER
| . . No.
CoL -.-_, LT A W LU A VA an g WS ' RS S DatEd Tlme{gara the 7;}/92!;9'%];‘;-« P RN
_'\ )d: d rlower@gmatl *'OfflgjfjPFZ}'EY}OF“{”'SE,{Q??’ D|r Lov..ver y Odcdrr!ower@0945 9250001
- _ l
‘The Deputy Comrmsmbner, '
Dir Lower
‘Subject:-~  ENQUIRY REPORT. -
: Memo: - | |
| - -

Klndly refer to your. dxrectlons dated 18 02-2021 with. regards to rccoxnmendatlons in

respect of enquxry report submuted vade this ot‘ﬁce No 304/Reader/AAC (Rev) dated 28- 12-2020

Recommendatxons are as’ follows 2 o '
RECOMMENDATIONS R

~ . As already concluded vide aforementloned report that it has been established,' the
defendants did not authorize ;he officials under enquiry to record statement in the learned trial court
on their behalf and recordlng ‘of their statement in the learned trial coﬂn tantamoum to an
unauthorized statement - and rmsconduct on thelr part. It is therefore suggested that further

proceedings in. ilght of the prevallmg E&D Ruies may be mmated against the concerned officials.

.‘Submltted please. .,




. ' OFFICE OF THE
< DEPUTY COMMISSIONER
DIRLOWER

'TNO. 6'430’./155’(!:
Dated Timergara the 3 q 10472021

) L S t W) f.‘ ' A
':@dcdldower@gm’atl.eomndeputy Commission'elr Dir Uower . @dcdlﬂgwer@ﬂ%S-%SOON

- L OFFICE ORDER

Whereas thle Dlstrlct Attomey Dir Lower vide letter No. 1220-22/DA/D1r/Lower

dated 30/11/2020.complained agamst the following Revenue Field Staff that they have gwen their

' _;omt statement in case.titled “Nlaz Muhammad VS Government of Khyber Pakhtunkhwa and

others in the Court of Civil. Judge-TV Timergara against the government. Due-to which the
govemment sustained huge loss and de(:lded the case against the govemment

| ' 1. M. Aminuddin Kanungo :
©* 2, M. Bilal Said, Kanungo. L - _
3. Mr. Anwar Zeb, Tehsil Accountant - /
4 Mr. Alauddm, Patwari. : :
‘ Where.is, the Addmona] Assrstant Commrssroner Revenue, was appomted as
_ inquiry officer in the ‘matter vide No. 23074-77/Lit dated 8/12/2020 and he after thoroughly‘
mqulred and submlt his reportfmqulry vide No. 304/Reader/A.AC (Rev) dated 28/ 12/2020 and
‘recommended that they may be proceeded under the iaw on the grounds that the above Revenue
.' field staff have: glven “Unauthonzed Statement” to the Court due to which the case has been
decided agamst the goxernment ' o o .
- R . A DT Whereas, the mqunry officer (AAC Revenue) has not proposed for mmor/major
| | penalty in hrs mqunry repon and in the mean while. he was transferred from this District to
Mansehra va:sxon, t_herefore the Additional Deputy Comrmssroner (Admn: ) Dir Lower was
again appomted as. inquiry- ofﬁcer vide order No.. 3148 51 dated 01/03/2021. Accordmgly the
© Additional Deputy Commllssloner (Admn:) Dir Lower recommended m:|13 or penalty for the above
named Revenue Field, ‘Staﬁ' on the grounds that dus to thelr flimsy _)omt statement the government

has incurred an urepa.rable loss

Therefore in hght .of the forgomg, the undérsigned asa Cornpetent Authority under the
rule-4 (m) of the E&D- rl:les, 2011do hereby impose major penalty upon the above defaulting
Revenue Field Staff i.e Mr Ammuddm Kanungo, ‘Mr. Bilal Said, Kanungo, Mr.. Anwar Zgb,

Tehsil Accountant and Mr. Alauddin, Patwari by dismissal from service with immediaic eifect.

R T ' o DeputyCommlssmner
N ' ' T DlrLower-

No. éqg,\ -«-7.,5_/ /Estt

Copy forwarded for information to:-

1- , The Addttlonal Deputy Comm;ssmner (Admn ), Dir Lower

'2- ' The District Attorney Dir Lower with refer to above

.3- The Drs:tnct Accounts Officer Dir Lower L

'4- The Accountant Local Office. - . i
/ / / [ — @ Revenue Field Staff concemed . ¥

Deputy Comrmssroner, '
Dlr Lower
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The worthy Commissioner,
Malakand Division, -at Saidu Sharif, Swat.

. Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
29/04/2021 (COMMUNICATED ON DATED: 30/04/2021) WHEREBY
THE APPELLANT WAS AWARDED MAIJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION OF
LAW, RULES AND PRINCIPLES OF NATURAL JUSTICE.

, | |

Prayers: . ON_ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL THE
IMPUGNED ORDER DATED 29/04/2021 MAY BE SET ASIDE BY
DECLARING ILLEGAL, UNCONSTITUTIONAL, AGAINST THE KHYBER
PUKHTUNKHWA _EFFICIENCY & DISCIPLINARY _RULES 2011,
PRINCIPLES OF NATURAL JUSTICE AND VOID AB INITIO AND THE
APPELLANT MAY BE REINSTATED' IN TO SERVICE WITH ALL BACK
BENEFITS. |

Respected Sir, . .
The appellant submits as under:-

1. That the appellant was appointed as Naib Tehsil Accountant and due
to his devotion, sincerity, honesty, hardworking and satisfactory
performance appellant was promoted as Tehsil Accountant in District
Dir Lower. Whereby the appellant performed his duties with great
zeal, zest, enthusiasm and to the entire satisfaction of the higher ups.

2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad |
Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the |
District Officer Revenue and Estate, District Dir Lower which was :
sent to presiding officer, Revenue appellate Court -lll, Swat, for
guidance, after inquiry by Tehsildar Balambat. The Revenue
Appellate Court -l advice the District Officer Revenue and Estate,

Dir Lower in the matter vide letter No: 5616/RAC-III-SWAT dated; 27-
10-2007. The D.O.R D(C) directed the applicant to provide full
Q’& \ particulars of the land but the applicant filed writ petition No:

904/2009 for demarcation of the property of Ex-Nawab of Dir in the

Honourable Peshawar High Court , Peshawar, which was accepted by

' the Honourable Court side its judgement dated: 28-01-2010. But due

to non-compliance, in time, the applicant filed writ petition No:

\N\‘ 2985/2010, which was also decided in her favour vide judgement
Q/DW\ dated: 11-02-2014, in compliance, the Government submitted its
- report but the petitioner being aggrieved by the. report filed C.0.C

No: 411/2014 in the Honourable Peshawar High Court, Peshawar. On
d fo be true Copp1-03-2015 the Honourable Court again directed the Government for

o YA

eader to Commissioner,
Matakand Division,
Saidu Sharif Swat.




filing of fresh report. In Compliance the District Administration
withdraw the previous report and submitted a fresh report on 12-09-
'2015. As the petitioner was not satisfied from the second
demarcation report also, and argued the case, in light of which the
Honourable Court on 21-06-2016 for the third time directed the
Government to submit fresh demarcation report and declare the
previous report cancelled being ambiguous. In compliance of the
order dated: 21-06-2016 the Government filed another demarcation
report on 09-09-2016. The Honourable Court vide order dated: 28-
02-2018, directed the Deputy Commissioner, Dir Lower to hear the
petitioner and by deciding objection petitions if any, and decide the
same within three months, up to the satisfaction of the Honourable
Court. (Copy of th? order dated 28/2/2018 is annexure A)
3. That the District Administration directed Tehsildar Balambat for
~ preparation of report for implementation of the judgement of
Peshawar High Court and the task was assigned to the appellant
being Tehsil Accountant, along with Amin ud din kanungo, Bilal Said
Kanungo and Alauddin Patwari Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion
and great struggle. Later on it was forwarded by Tehsildar Balambat
to the Assistant Commissioner, Timergara for filing before the
Honourable Court. {Copy of the report is annexure-B)

4. That the 'said Mst: Zuhra Falak before initiation of the above
mentioned proceeding sold 12 Sata land situated at Tehsil Balambat
to one Niaz Muhammad through a sale deed dated 22/10/2008
which was duly registered by Sub Registrar, Dir Lower through
registry dated 02/02/2009. When the said Niaz Muhammad started
construction over the purchased property he was issued notices by
the Tehsildar Balambat for removal of encroachment against which
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower titled
“NIAZ MUHAMMAD VS GOVERNMENT” for permanent injunction
against the Government . '

5. That as the appellant along with Bilal Said Kanungo, Amin ud Din
Kanungo and Alauddin Patwari Tehsil Office Balambat prepared the
above mentioned Report and Tehsildar Balambat forwarded the
same to the Assistant Commissioner, Timergara. Therefore Tehsildar
Balambat was issued notices and thereafter warrant of arrest against
him, however he appeared before the Court and on dated
05/11/2020 requested the Court to issue summon/notice against
that appellant along with other officials. Therefore the Honourable

Attasted fo be tiue Copy Civil Court-IV, Dir Lower at Timergara issued notices by name against
. (M the appellant and other three ofﬁcig!s for personal appearance
MO missioner, before the Court. (Copy of the order sheet dated 05 /11/2020,

Matakand Division,  summons and notice of arrest issued by the Court are annexure C, D
Saidu Sharit Swat. & E) ,
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6. That the appellant along with others attended the Honourable Court
on 12/10/2020 in pursuance of the summons/notices issued by the
Honourable Court whereby the appellant along with Tehsildar
Balambat and other officials who prepared the report was asked
about the report and the appellant along with other officials and
- Tehsildar Balambat recorded their statement stating there in the real
fact mentioned in their report and the Honourable Court thereafter
passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of
the statement is annexed as annexure F).

7. That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. (Copy of the letter is annexed as
annexure G) |

8. That the Deputy Commissioner, Dir Lower without going to the

- available record, fact of the case and adopting proper procedure as
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules
2011 ordered for a fact finding inquiry against the appellant on the
allegation that the appellant appeared and recorded statement
without any authorization before the Court of law. Additional
Assistant Commissioner (Rev:), Dir Lower at Timergara, was

“nominated an inquiry officer who conducted a fact finding inquiry at
the back of the appellant and the appellant was verbally asked for -
submitting statement in writing. The ‘appellant submitted his detail
statement, however Additional Assistant Commissioner (Rev :), Dir
Lower at Timergara, without going through the statement of the
appellant and available record, submitted his inquiry report without

. any recommendation. It is worth mentioning that quite strangely
later on Additional Deputy Commissioner (Admin) Dir Lower
submitted his recommendation on the inquiry report proposing
major penalty against the appellant. (Copies of the statement,
Inquiry report and Recommendations are annexed as annexure H, | &

J). ' .

S. That the Deputy Commissioner Dir Lower without adopting proper
procedure and without affording opportunity of defence and
personal hearing straightaway dismissed the appeilant in a manner
alien to the law of the land vide impugned order dated 29/04/2021
which was communicated on 30/04/2021.

10.That feeling aggrieved from the impugned order dated 29/04/2021
,the appellant having no other option but to file the instant appeal on
the following grounds inter alia:-

GROll.lNDS:

eader to Commissioner,
Malakand Division,
Saidu Sharif Swat.

Atigrred fo be frue Copy . A. That the impugned order dated 29/04/2021 is against the law,
y facts, Constitution of Pakistan 1973, Principles of natural




Attested fo be true Copy 1.

T onimissioner,

Matakand Division,
Saidu Sharif Swat.

)ustlce, based on mala fide and void ab initio hence nbt
sustainable in the eyes of Law.

That no charge sheet along with statement of allegation
issued/served to the appellant which are mandatory under
Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
That the appellant was condemned unheard as no opportunity

“of personal hearing or defence has been provided to the
‘appellant by the Inquiry Officer or the co'mpetent authority

which is fundamental right of the appellant.

That neither statement of any witness has been recorded nor
did the abpéllant was confronted with anything.

That on one hand the appellant along with other official was
directed for preparation of report for implementation of the
High Court judgement which was prepared and submitted
onward and on the other hand the appellant was penalised for
recozrdmg statement in light of the said report in the Civil
Court, on the Court direction, which is violation of law and
rules. '
That authorlsatuon of an official is required when he is
representmg a high ranking official who is party in a case while
there i5 no need of any authorisation in case when a Court of
law. issue notice/summon personally to any official for
appearance or giving any information or statement in order to
enable t]he Court to reach a just conclusion. §imilarly the
appellant along with his other colleagues was issued
notice/summon/warrant for personal appearance and the
appellant obeyed the order of the Court.

Every citizen and every Functionary of the Government of the
state is duty bound to obey the directions /orders of every
court of law in the country otherwise the Court has the power
to take penal actions against anyone who is guilty of defiance
of the Court orders instruction and the same is evident from
the warrant of arrest issued against the Tehsildar Balambat.
Further the disqualification of the Ex-Prime Minister of
Pakistan Mr Yousaf Raza Gillani was the recent and glaring
example who was subjected to penal action by the Court due
to the defiance of instruction of the Honourable Court.

That the appellant was subjected to discrimination as the
appellant along with other lower rank official was punished
with dismissal while Tehsildar balambat similarly placed high

~rank official was not even proceeded which is violation of Art

25 of the Constitution of Islamic Republic of Pakistan 1973.

That the right of fair trial , which is a fundamental right as
guaranteed by 10 A of the Constitution of Islamic Republic of
Pakistan 1973,has not been provided hence the whole
proceedings are liable to be set aside .The dictum has been laid
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Atrested fo be tre Copy

!&Commlssaoner

Malakand Division,
Saldu Sharif Swat

down by Supreme Court in the ;udgement reported as ”2016 '_

'SCMlR943" B !

In a recent judgement reported as"2020 PLCCS SINDH |

67" High Court declared that even contract employee is

entitled for Right of Fair trall but desplte the fact that

_ appellant is a cwll servant the same has been denled to

-the appellant. : :
That the appellant has not vudlated any rules- regulatrons or -
mstructlon of the provmaal government nor- did abuse his -
official authorlty ' : L
That. no show cause notice has been issued agalnst the
appel!ant before issuing the impugned order of dismissal _
which is mandatory under the Khyber Pakhtunkhwa EfflCtency
and Dlscipllnary Rules 2011. = : :
That th'e appellant neither concealed anything from the .
Honourabie' Court nor d|d glven any false statement on any
forum. : ' -
That the -appellant smce the |mpugned order is Jobless and
facmg hardshlp , , : : : L
That the awarded pumshment is too. harsh and not,
commensurate with the dct of the appellant :
That the appellant seeks personal hearang before your good
self ' . -

lt is therefore requested that the: appeal of the appel!ant
may kmdly be accepted as prayed for i -

' ‘Appellant

u@%&qa

" Ahwar Zaib (Ex-Tehsil Accountant: Balambat)
' Dlstnct Dir Lower.
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ANNEXUQE M 8 ”“ \*“"'

BEFORE THE C OMMISSHONER. MALAKAND QIVISIO 3 L{
AT SAIDU SHARIF SWAT. - /

Case No.1 23 /CMD
AMIN-UD-DIN (EX-TEHSIL OFFICE KANUNGO) DISTRICT DIR LOWER
...................................................................................................... APPELLANT
VERSUS
THE DEPUTY COMMISSIONER DIR LOWER .....ccoerrrrvmrecinninns RESPONDENT
Case No.174/CMD of Institution: 5/2021
BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
...................................................................................................... APPELLANT
VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER ..............ce0cee..... RESPONDENT
ANWAR ZAIB (EX-TEHSIL ACCOUNTANT BALAMBAT), DISTRICT DIR
LOWER ..t e e s sre s seasssse s snonse APPELLANT
' VERSUS :
THE DEPUTY COMMISSIONER, DIR LOWER ............ccceeeevee. RESPONDENT
Case No.,176/CMD Date of Institution: 18/05/2021
ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER ............... APPELLANT
VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER ...........cceccenne.oe.. RESPONDENT

This order shall dispose of the above appeals filed by the above
. mentioned appellénts against office order No. 6430/Estt:, dated 29.04.2021

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of
dismissal from service has been awarded to the appellants. As all the four

appeals are against the one and same order and are similar in nature, therefore,

" these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of
Deputy Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and
Batwan The appellants attended the Court of learned Senior Civil Judge, Dir"
Lower in case titled “Niaz Muhanimad versus Government” and reccrded un-
authorized statement against the facts and without consulting record. The
Distrfct Attorney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated
30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary
action against the appellants. The Deputy Commissioner, Dir Lower in response

conducted a proper inquiry under E&D Rules, 2011 througﬁ Additional Deputy
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Commissioner, Dlr I.ower & Addltlonal Assrstant Comm1551oner (Revenue), Dlr

Lower In light bf the recommendatlons of the .inquiry committee the competent

authonty i.e Deputy Commlssmner Dir Lower awarded major penalty of

“Dismissal from Service” to the appellants. Hence the instant appeal.”

- Thé appellants were provided opportunity of personal hearing and heard
in detail in presence of the departmental representative of the office of Deputy
Commissioner, Dir Lower. The Para-wise commenté submitted by the Deputy
Commissioner Dir Lower along with case file perused. From perusal of the
record and personal hearing of the appellants this court reached to ‘lthe
conclusion that appeals of the appellants are meritless as they badly failed to
convince this court. They have nothing to say in their defense as to why they
recorded the statement against the facts. The Deputy Cofnmissioner, Dir Lower
constituted a two member inquiry committee of senior officef i.e Additional
Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rév),
Dir Lower. The inquiry committee conducted a fair and detail inquiry and
recorded major penalty for the appellants. The competént authority i.e Deputy
Commissioner, Dir Lower accepted recommendations of the‘inquiry committee
andlpassed the impugned order. The appellants were supposed to defend
interest of the Government in‘the Civil Court instead they recorded statexhent

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals
being meritless are rejected and order of the Deputy Commissioner, Dir Lower
dated 29.04.2021 in the instant case is maintained.

Announced
08.07.2021

Commlssmner Malakand Division

A | bﬁfxl'ms signes, Malakand Division.
Whohed e o '
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. VAKALATNAMA

BEFORE ;I'HE KHYB:E.‘Ii'PAKHTl;l-N'KHWA SERVICE TRIBUNAL,
. - PESHAWAR )
APPEAL NO: __ OF2021
) (APPELLANT)
Avwak  Zap (PLAINTIFF)
. - (PETITIONER)
- VERSUS
- | (RESPONDENT)
SHMER __ Depertomedd (DEFENDANT)
I/We Anwar ZaiBB

Do hereby. appoint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.,
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENTS

A TED
'NOOR MOHAMMAD KHATTAK

KAMRKN I(H"EN?

UMER FAWWAND

SAIDKHM;
& ,—H-;;W ’
HAIDER ALI
ADVOCATES

Dated. ____/__ /2021

.
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C‘ IN'THE COURT OF SERVICES TRIBNUNAL PESHAWAR

g

SERVICE APPEAL NO: 7138/2021

IMIF. ANWAT ZAID .cocieveeeevirensnnecccnincsssmioamsissssiasamsmsmamasmsi s s sesss (Appellant)
-+~ VERSUS
1. Senior MemAber Board of Revenue & Others .....ccuiiiiierrrennninnsorsrsennnnsssses Respondents.
INDEX
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. ¥ IN THE COURT OF SERVICES TRIBUNAL
o - PESHAWAR.

Service Appeal No. 7138/2021 -

Mr. ANWAT Zaih  ..eceeenerecierrerersnnnnensoressessssesssnnsesnssnsssene (Petitioner)

VERSUS

Lo

Senior Member Board of Revenue etc. cssssseienersrnaseanes (Respondents)

Respectfully Submitted:-
|

Para wise Comiments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTION:-
I. That no fundamental right of the petitioner has been infringed.
2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with clean hands

4. The property being state property has been identified as private property of Nawab

Muhammad Shah Khesrao and loss of billions of rupees has been given to the state.
S. That the present appeal is bad for mis joinder and non-joinder of nécessary parties.
6. That the appeal of appellant is badly time barred.

ON FACTS:
1. Correct to the extent that the appellant was appointed as patwari in
the office of respondent No.03 but as far as promotion to the post of

Kanungo is concerned it pertains to record.

2. Correct to the extent that the Honorable Peshawar High Court has
directed the respondent No.03 to identify the personal property of

| , Nawab Muhammad Shah Khesrao in light of notification No.10/16-
N | SOTA/11/72/1522 dated 15-09-1972 vide orders dated 28-01-2010
and 11-02-2014 passed in the writ petition No0.904/2009 and
2985/ 2010 respectively. In compliance to the order, the demarcation
reports. were prepared by the Tehsildar Balambat and the Revenue‘,

Staff, Which were submitted in the Honorable Peshawar High Court

Peshawar and in the above mentioned demarcation reports the state

| ()\V properﬁy notified vide Notification No. 10/16-SOTA/II/72/1520 dated
| © 15-09-1972 was protected.




@

Later on, the legal heirs of Nawab filed COC No0.411/2014 against the
Govt in the Honorable Peshawar High Court and vide order dated 28-
02-2018, the Honorable Court once again directed the respondents to
identify the personal property of Nawab in light of Notification No.
10/16-SOTA/II/72/1522 dated 15-09-1972 and submit compliance
report within three months. In light of the said order, the Revenue
Officers of Tehsil Timergara, Balambat and Adenzai were directed
time and again by the Respondent No.03 for compliance of the
Honorable Courts’ order dated 28-02-2018. In compliance the
Tehsildar Adenzai submitted his demarcation report which was filed
in the Honorable Peshawar High Court on 08-10-2019 and similarly
the Tehsildar Timergara submitted his demarcation report which was
filed on 22-02-2020 in the Honorable Peshawar High Court while the
report of Tehsildar Balambat was awaited. The Tehsildar Balambat
was directed time and again to submit compliance report so as to
comply with the orders of the Honorable Court but uptill now the
report has not been submitted. The COC No.411/2014 was argued on
25-02-2020 and the Honorable Court disposed off the COC vide order
dated 25-02-2020 (Annex-A) with the observations that if the parties
have got any reservation / grievance against the proceedings
conducted by the respondents then they may challenge the validity of
the same before the proper forum available to them. After disposal of
the COC vide order dated 25-02-2020, all the previous orders passed
during the pendency of the COC including order dated 28-02-2018
have legally been superseded / become infractuous. Later on, the
District Attorney vide letter dated 30-11-2020 complained against the
petitioner and other Revenue staff and clearly stated that they have
filed their statement in case Niaz Muhammad v/s Govt against the
Govt due to which a precious state property has been decided in favor
of Niaz Muhammad. In light of the complaint, an inquiry was
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the
appellant including others for major penalty. Similarly, vide letter
No.955 dated 16-04-2021 (Annex-B), the AC Timergara complained
that the Tehsildar Balambat and other Revenue staff has shown the
state property notified vide DCR-105, notification No.1520 dated 15-

09-1972 as personal property of Nawab.
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For knowing the factual position a committee of Revenue Officers /
Officials was constituted vide order No.6787-95 dated 05-05-2021
(Annex-C) to inquire into the matter whether the demarcation /
execution carried out by the Tehsildar Balambat was based on merit
or the state land notified vide notification No.1520 dated 15-09-1972
has wrongly been demarcated . The Committee after thorough
examination of record and reconciliation of the record on spot,
reported .that the Tehsildar Balambat and its Revenue staff including
the appellant have violated the boundaries of state land notified vide
notification No.1520 dated 15-09-1972, DCR-105 (Annex-D). Due to

their wrong demarcation the state land has been affected badly.

Correct to the extent that the Tehsildar Balambat was directed for
implementation of the judgment of Peshawar High Court Peshawar
according to the direction of Honorable High Court rather he was
directed time and again that the state land notified vide notification
No.1520 dated 15-09-1972 and different DCRs may not be touched
during the course of implementation but they did not do so and have

given state land to the private person namely Niaz Muhammad.

Correct to the extent that one Mr. Niaz Muhammad encroached upon
the limits of state land and the Govt issued notice to him. Aggrieved
by it the Niaz Muhammad filed Civil Suit in the court of Senior Civil
Judge. In the said case the appellant along with Tehsildar Balambat
and other Revenue staff have recorded their wrong statements against
the Govt, resultantly, the case was decided against the Govt in light of
their statements. However, the Govt had filed appeal in the Court of

District & Sessions Judge Dir Lower.
Pertains to record.
Pertains to record.

Pertains to record.

Incorrect. Proper inquiry was conducted and chance for personal
hearing was given to the appellant by the inquiry officers to record

their statements and provide proofs in their support but they badly

failed and could not satisfy the inquiry officers that on whose order

they have given the state land to the legal heirs of Nawab Muhammad
Shah Khesrao.
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Therefore, the respondent No.03 in light of the inquiry and_ground
reality /facts has dismissed the appellaﬁt and other officials. They
were not only entitled for major penalty but are also punishable under
PPC too.

Incorrect. Proper inquiry has been conducted and proper personal
hearing chance has not ohly been given by the respondent No.03
before passing order dated 29-04-2021 but the respondent No.02
(Commissioner Malakand Division) has also given them proper
hearing chance, which is crystal clear from para No.03 of the order
dated 08-07-2021, wherein it has clearly been incorporated that “the
para wilse comments submitted by the Deputy Commissioner Dir
Lower along with case file perused. From perusal of the record
and personal hearing of appellant this court reached to the
conclusion that appeal of the appellant is meritless as they badly
failed tt;: convince this court”, hence their objection regarding non

provision of chance of personal hearing is incorrect.
Pertains to record.
Incorrect.

incorrect

Grounds:

a.

Incorrect. Proper inquiry has been conducted and on the basis of

recommendations disciplinary action has been taken under the E&D

rules.
Relates to record.

Incorrect. No malafide with the appellant on the part of respondénts
is involved but the orders against the appellant have been passed on

merit and in light of facts and reality.
Pertains to record.

Pertains to record.

Incorre:ct. As explained at para No. 09 above.

Incorrect. The appellant has given unauthorized wrong statement

against the Govt due to which loss of billions of rupees sustained by
the Govt.




h. Correct to the extent that every citizen and functionary of the state is
duty bodnd to obey the orders of court of law but it is also mandatory
that the functionary may brought into the notice of superior officers.
Rules dé not permit any individual / functionary to record wrong

statement which ultimately causes loss to the Govt exchequei'.
i.  Incorrect, proper inquiry has been conducted against the appellant.

j.  Incorrect. The impugned order has been passed on the basis of merit

and no injustice has been done therein.
k. No comments.

| l.  No comments.

PRAYER:
[t'is humbly prayed that on acceptance of these para wise

comments, appeal of the appellant may kindly be dismissed.
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Commiissioner, Deputy Commissioner,

Malakand Division, Dir Lower.

At Saidu Sharif ?wat. A (Respondent No.03)

(Respondent No.02) L . o 2
vommissioner, Malakand Division. Deputy Gommissiones

$enior Member,

Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

(Respondent No.01)
,Senior Mamben
Board i e

Khyber Pakhtuiiniiwa




IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR |

SERVICE APPEAL NO: 7138/2021

Mr. ANWAr Zaib coccccioinincmmmemmes s e (Appellant)
' VERSUS
1. Senior Membef Board of Revenue & Others ................. Respondents.
AFFIDAVIT

| Manzoor Ahmad District kanungo Office of the Deputy
Commissioner Dir Lower do hereby solemnly affirm and declare on
oath that the contents of the Comments are true and correct to the
best of my knowledge and nothing has been concealed from this
Honourable court. |

R

e

DEPONENT

T AN
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— ey,

i.Ium ENTSHIEF |

PESHAWAR HIGH '”OUPr  PLSH \\\ AR
JUDICIAL D DEPA RT‘LE"

COTNoM1 1. PI201: in W ’\o 29837z 010«5 P

No. 4752009
v - - [ ‘ : . N !
MRSt Zulien Fala Vs Sokail Khan, Deprty
Co*m"s:.;on-:r,Di. L on cr ete” !
\ :
' i .
: ; : .
Date ofbwaring 25.02,3020 i !
\ e na . | i
. ! i
Petiiione; (5} bys MIS ,\sff-u. -I’c‘\»n.. Yol & ‘
Abmay Aj Advosates, '
| b
Rrs-w,u}r"' {3)de MIS Neste 8 thmaod &y thiae
Admiad Nas "1,/\.\nra(.;
Official Rcs,:ondcn:(s) by: Mo Shumall fhp rd uJ:: Advacare
f‘."xc At alongmaith . Mu ubiminadg

: H |1. AC

S M ATTIOUD SHARL L The presene ”‘3‘-". fﬂ Crising

aut cflhcj'lf'r"*:unfs passed in Writ Per; tion No.75.
P/2009 and Writ pe tition N©.2985-P/201

28.1.2010 und }1.02.2014 respectively, o g "“worth

mentionin they in both the i,

poiitions  the

petitioner Lased  per daim en the crder of
ASovemn st of Khyher Paklunkhva, Hom s &

L

Lribal Al Department,” Peshan - ar ~cated 19

Seplem ser, 201 0, puszed o _hcz' applicatior "»J}'lcrci:),
she statzd in para No. ,‘iha' ! ° petitioner, out of tr'c.
legacy of Ex-Ruier (N'n\"') of Dir) is. umtlu‘ to the
pmpcnv smn'cd in Tchsil, 3’. sambat to the c:-:tcn: of
623 .).mu Likewise in para Moo she has ¢ stated tha

"
iaL

the rcspondc.nrs amn!g:mmtcd her walunble 13:.'-;)pcrr:,‘

Lo
with .hv government mom:t). The ibid apalication

|
i
|
|
{

P A Py )
AP

10 decided on




et

. dma—e s .

|

i
B . . ‘
L : A i

I
appll caticn, the Presiding | O”I'cc‘ Revenue A

DOR/L,OI estor Dir Lo“.cr W
consiidcr e stance of the petitioner 4 light ofipara'
No.§1 >f ser applicatior, S
ﬁ]cld wri’..

.\'lnch was

manner:-

of he

. m;;;pc)l’n;h;nl;'. in the ﬁbll@\\'ing Wordie !

Na 9642009, in letter- mzd spmt, withovt
Luny Jurther delay ana co.zelude r/u same

pithin a period of fwo months, after

made (o DCO Pe shawar and upon

-
Court No.3 :

the said

Appcliate

issued Ictt r datcc 2/ 10.2047 to the

»
v

: |
hxlc‘ dir:cting, hi{’n
n

S

r. Subsequently

N

s decided on 28, OI /.CIO in thc f

- """0

iz the Constitutional end Statutory duty
nfile respondents 1o redress the genuine.
Jricvance of the petitioner in accordince .
it lmw te locate and identify the Jgroperty
of the!
Government, to draw a line of demarceation

petitioner  and  thar

hetween the two, so tiat her apprel:ensien,

ihat the property has been encsoached’

upon by tle - Provincial Governraent, is

redressed in a fuir manner. It must be done
strictly in the way as w;.':r directea by the |
Revenue Appellate. C'ou;l—I[I referred to
above vide order dated 2710 2007,

Bcsndcs this Court while dxsposmg cf writ petitions

G NedTsom & 298512610, vide judgment cated
L : . |

. : . o
ST 11.02.2014 his Court,  once again directed the -

Rc.spomfurrs are a'm'crcd to fi /m!:,,c the

procc-'.lmg.v by implen: u:rm order of ihis b
( ouri dated 28.01. 2010, passed i 1P

| f‘i‘*-"r S

25

, the present

: i :
petition No.204/2009 bc*.fo,rc t"nis Court

to
i

llowing

E:r\/\i\’ .‘!\"E—:""

Pesitawar i TN Cergarne

s




- Advocate Genera) alongwith Assistans

200 il »roper H(’.I’h‘[’ ‘0 cif conceriee

inclidiy, i the - Petitioner, Responarnys are

/' whice directed o SUbIit firaf report rai
s .z)r puty Repistrer {Judiciaf) of f/'u'
Corsr within l.rc Stpulated perie, T.rcf
ofjic is d/rcc!crl 10 provide one copy afthis’
ardes i e wor//:y Senior blentber, Boary
r)/.u yeitie, A//)'i.c" P :(/, tin 4./:wa IHI'O:'Ig/I

learnzd Ar/z/://o,.a'l Aidvocare ucncm/ Jor

notice' ecessry rrc{lwr and com/)/mn’cc. "

(28]

Today, during the ceurse of:trgumcms, Wworthy

C
OH’]’HISSICJL’]LI‘

Balambat, appeared before thc Court and referred to

the demareatjon reports available on thc:.‘rccord_ of the
_€asc and, stated at the bar that in the light of the ibid
“directions of this Court, the rcspondcms havc

conducted  the  demarcation rocccdings’ in

':accordahcc with the Jaw and rcqucstcd for dlSl“llS“ﬂ[

|
rpocc

which submission of the womy AG Was strongly

of the prcscnt COC, which ’ms served ts puy

rebulted; by the learned counscl representing the

partics, while stating that (¢ brocccdings hud ncvt'
been conducted In accordance with law appiic 1bIr‘ ’
thereto.

i

, .

| |

| |

| N

3. This Court has examired the ibig Judgmcnt!.
|

and order| passc: J in the abovc rcf‘cncd wru pv{ tions;',

o well ag, ‘.:h~; p‘occcdmps conoucicj b\' the

‘e ’ T 1
auLhor:ch and, has arrived to e concfusron that the :

e T"“'E e oS

—~ __-—__h‘ﬁ. i

= '—H-»:":“M
, T m————— ‘ﬂFTY,.I\J*" J o

S PN . P :
‘ . F Cshawg, i C’our't
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I

" the Jaw,

accordingly.

ANNOUNCED.
25.02.2020.

|
!
]

ibid judgmcents/order of this Court has “been

4

implemented by the Iattér, however, If the partics
~ have got any rcscrvati'onj'_and‘gricv;m.cc against the
proceedings conducted by the respondents then, 'lhcy
could clm'llcngc §}1c validity of the same before the

appropriate end proper forum available to them under

In view of the above, the present COC_

has served its: purpose, and is Lhus dxspo cd of .
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- _ OFFICE OF THE
, - ~ASSISTANT COMMISSIONER
~ TIMERGARA DIR LOWER

DTS e rAC(T)
" Dated,Timergara the _ /4 /042021

‘ The Deputy Commissioner
Dir Lawer . )

' .
. ' y

) Subject: APPLICATION I‘OR FINALIZATION CT EXECUTION IN LIGHT OF PESHAWAR HIGH COUR"x"
BENCH/DARUIL o,v/.&qwm' VIDE_OR/DER DATEL: 28/02/2018 IN_COC NO. 4112014 TITLED
LOHRA AL AI\ VIS SOTTATL IKITAN nrryTyY c*orm\nss'mm 1L DL LOWERAND m'mL&S;

' | )

i

- MST:

. .. :
Wl

g \/Icn\o. L | ’ '
E " Plcase rcfer to youx good ofﬁcc lettcr No. 2997’PS dutcd 23/06/)020 on Ihc srbjmt notcd

o
Rt

| -

"y

e
+

above.
c ol
The same was forwar"cd to the Teasiidar BakmLaf mlh the d.rcumnq that deraarcation

; ' 1
report my xt'lctly bu made 1ccoadmn to the directions ofIIonorabIn Courl SLbjCC' {o protaction of state ¢ land

[teute was also sought [10111 ln,l\snd.u H.\l'\mlmt that the state land s
| :

PR

during the course of dQl.‘!.nlLdllO!'\ £.ocortd

g

not aflected dmmb the process. | . ' [

{ ! I I - .
In 1csponsc the; Tchsildar Balambat vide hls lcltm No. 04/1-Revenue dated 01/01/202F

forwarded an old ce:tificate clalc,d < 6/09/2019 whicl docs uot clates toithe issuc in nand henee the Tehsildar

l%:.\iumbu'. was directed vide this elies letter No. 15/COC chum 4, 0]/&0?1 ("opy c“cloccd) in order 1o

i
ensure protection ¢l the state jand wotified vide 1 ‘(‘ui‘ catior. No. 1520 dated 135 09.’19/2 and similarly

J.hmn il different DCR files, ’IORS were framed thes cin which are ¢ h*zu. in the atiached ietler. )
o

In compliance the Tehisildar Balambat vide lelter No. 186 daied 12/0472021 has (orwarded thc i
i

licates that thesTehsildar lhimlbat and his Rcwnuc Staff instead of

compliance rcport, acrusal of whish inc

submiuing demarcation report for approval. they h'n"‘ made emc.mion witheat taking apporval ﬁom the

compmni authority i.e. Dcpul} Commissioncs ard handed over possession of th" property measuring 48

Kanais Lo the legal heirs of Es-Nawab Dir through their Power 0[ ALLOTTCYS. Fropm reseipt of 48 Kanals of

< Jand has also been obtained {r om Power of Attorneys of Nawab ] uumy. ;
Ui bmu; Jie into your kind notice that'the I’ORs fr;mLcd vide this ¢ffice letter No. 15/COC

wed by the Tehsildar B hmbm ane 1| clcsp.tc submitting of dcmmcuhc \
on lms‘ bccn carried out straight 'w»'ay

20 dalc(l 1)/09’19/2 and DCR No.

dated 04,01/2021 have not been follo

repert for taiing appro’ sal of your good office for c\c-.,uhon C\ccut
!

hc satc land notificd vide ® oui.cmon No

resuiling in concerns that
[
dly cffect cd ade to the abov procu.c.mr*s initiated by the Tehsildar

105 las 2ot bccn potected :mo might ba
sure motcvtmn of the stale: lavc
'nc‘ I‘;cm dcmarcatlon procwcdmg. may be

’.alumoal { hcrciorc, in OldCl to ¢n in hc said ch itis u...ommmdcd that

Idar Dal,...nbul ‘oolxs 'unbmom

the exzcution made bv Tehst
Thph \,our{ Bench Darul Qaza Swat, to :dcnufy

carricd out as per dircctions of the ;Ioromblf‘ P"sndw”

demarcalion between state propetiies and propcrlics of the applicrnls (chal I-Ir,g.i,,h _

fl

locate end draw a line of

ol Bx-Nawab)., - - ‘ ,
Moreover, an inquiry may 9¢ initiated in the matter 50 as not only to plolg cl\ic N nfv sroperties fion
. (e X
any loss but to discourage such practices in future. oy ’\g“/ s
. R A ,'!' f‘\ RS
. . 4__/'



e oein OF TR
BINLYNRY (.‘.On\-l:\'!le‘lOg\!lﬂt
DIFLOWER . o

No (786 /it
- Dated Timergara the b( 10572021

(.‘/ dcdrr.:)wcr(”"nn.ul cor/’é\q ¢ Deputy L,ovmnssxone Lower Bir 3 dedirlower Fax: O‘Lb 9250001
L7

"FT!CE ORD]“R

ln pursua%n_ of letter No. 9J5/COC’%C (T) dated 16-04-2021 ¢ {copy attacl cd)

,110 Iollowm;, comml,.. under the supcivmol. of /\dcmonal As mant Commtsszo

H H

(’{evmuu) Dir Lowcr at 'umrgara is hereby constit at"d to prebe in to the m..ttcr wh uhe. tue,' :
dcmar*”uon/cx cutton camcd oul bv TS hsxldaz Bala nbal mcnu(anul in lhc leChLd letter of A""
!uncrgdra has been made’ on mcm or i stutc land otaf'vo vidle Noté Ixcatron No. 1‘20 dated 13- »

0“-1‘)72 and d fferent CCRs has ten protcctcd dmmg, the course of lmplc*ncnntlon of

; !
'honombic cowit order or oihcxwwc. Lo i o '
: R L
1oL 'Ic]mld.u Samalbanh | ’ © Chairman
. L ' | '
2. \"1 Saccd Ur ’Qahrn‘m Ofﬁcc' Kanungo . .} ' wlember
. . : . . |
3. Mr. Mumnwm tl ‘t’OUlhlb N TOK o . | Membayr
Sy . - ‘ : S s
H ,\/Ia Imn 1 Khan NT OK ’ . | ? ' \ffln.ml*c,r o
' ] [ | !
'3, Mx Alai Hussain NTOK { ' f | fv c.nbu
ny o] m co opir*d member (if nceded to the C.mmnan) f Men1bcr ,'
JECIRTIN A i P o
o ot T e ;
Yourreport shouid reach to this office withinl‘ 15 days céompicte from cach’ ang]c po
: ' : B IE : 4 ' Co
D I fbr’{w o
| 3 W Lo ; 3! “Deputy Commissioner
| gy Ce el oo ’ I Dir Lower Q]v //' : ;
| i Y e : ] ;
g - é jz P74 i ¥ , ‘ Cu >
A Copy I’or\{':u'dcd to the: o : - .
N . . - . .’- I - I

: . .
L /\dclmom /\xsm.u Comumissioner (Iww e Dir Lower at Timergara for

* informaticn and with the request to submu report of the (om'muul(, in the
sclu,dnlt.d time pasitively. y !
Lo . 2. ‘Tehsildar ban’uu bagh o 32
R " | i L
3. O...\.m}.s concerned for compliance:. .
For compn GG .
co 40 Assistant Commissioner Timesgar.
5. Tehsitdar-Balambat :

| o They are direcied to provide complete record of the bleJL"l issucito the commitee during

- the uouzsu nfcz*q iy, an Lo : . |
Y . I\ S
Do . L

)l )/l/ ,/.'K"-’A ’
I)cpu ty Commissioner
Dir Lower TR

1

}
i

P

Y
b e T T ey

neg X - - -
T v - -

£

“'h'
I
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< DEMARCATION REPORT RN

N S

In compliance to office order No. §737-95/Lt dated 05-05-2021 foﬁowing Committee' membcrs
visited the spot at Balambat Tehisil Balambat. W have sxamired all Revenue record i.e. DCRs Nos 105 174 100

and 138 in detail as per boundaries ofmese DCRs. ,
' As a result we Committce mambers unammously prepared repdrt on’ dated’ 07-06-2021 fa d.’
submiitted to your kind office for perusal nnd further necessary action. The same is returned with’ ytmr kmd d:rectuo !

o dated 08-06-2021. In respousc all Comm: ttee members re-visited the said spot alongwith record.
BRIEF HISTORY
The 1and under enquiry has been declared as state property vide DCR 105 by Federal, L:md “,

AR 'f-'/

f‘ommuswn having boundanc, at North land of /\ndh"my, at South 1ttachcd to road of Jandool Maidan' Bndge at; a.;:

@ 'a”'ua, 1‘,«'

e ':Road szdool,' \\ 3

Nonh Road Bridge Colony and at South Road Jandool ~ Joy= Kass, m which some land i in pos*;essnon of Ex-statc

Cast Sindh, at West Tehs:l Colony and the boundaries of the Lalmi Lami are at East Smdh Wo

servants and some pomon are: laying vacant while on remaining Iand Govt have' constn.uted Pubhc of'f' (.es le.
Dmnct le Courts, Deputy Commissioner office and residential House of'Deputy Commlssloner Dxr Lower ctc.

Itis pcmnent 6 mention here that inside the .1bow boundaries some land have bef'n crcroached by

d:lTerent individuals who have constructed buildings, Houses z:tc over the ‘.and land. . ;', ‘-: l, :
In the ywr 200v Mst. Zulirn Falak wes filed vrr! prtition No. 904/"000 in Pcehnwar Ihph Court us .
i titlea Mst. Zuhra Falak V/S Govt of NWFP and others in which orders wezc pa.,sm on 28-01-2010. Being aggrieved
from implementation of the raid order, another writ petition No, 298 $/2010 ¢ «l M t. Zuf:rn “‘fﬁﬂ* ‘(f'/'i t:thnil
Khan Deputy Commissi:oner Di- Lower and othrs was ﬁ]eld. I‘hlle Figl I

in letter and spirit. -

Later on in-the year 2014 lega! heirs of Ex-Nawat of

]
[
“The Deputy Comm:ssmncr Dir Lower and Dir U‘Jocr are directcd to appomtf:

well conversant with the subject matter to finaly decide the volvcd and handmg cver ph) zca! po.~sms:on to
the concerned parties with in a period of thres month in the instant| matters,, whlle the tlme t’ued by the August
Supreme Court of Pakistan for mplementmg the Judgemcnt hall also be followed'in: lctte: ‘and smnt" and the ("OC \
has been decided on 25-02-2020. Lo ‘

The petitioners i.c. Mst. Almas Begum and Karim| Kidn (fegal. hwrs of NaWab) subm:tt"d an™

application to Worthy. Commissioner Malakand Division dated 17106. 2020 in ordcr to get ﬁxeu’ propemes the ~

Worthy Commissioner Malakend marked it to the Deputy ¢ -ommnsﬂonr'r Dir Lowcr for lcga! action - and onw1rd

saen
'

forwarded the same to the fieid revenue staff of Tehsil Balam.i oat for furthf'r action. | - o

In comph'mcc to the above apphcatxon thcif“c[d cvcnuc stafT of Tchsd Balambat.' rep{xred

'm 09-2020 regarding 3 demarcation of the said Tand. b L i

| - Cos g
- It is pertinent to mention here ‘that the said land measurmg 174 Kanals and 17, Mar!as has been okt
‘declared as State property vide DCR No. 105, 174, 109 and 38 of Notifization 1520 dated 15- 09«197 :

Tehsiidar Balambat scnt the said demarcation report dated 07 O9~20?0 to Assmtam (‘ommlsmoncr; ‘

. ‘ Ccurt No. 411/2014 on which cetail ordcrs were given on 23- 02» 018 is as under ;
|
"'mcrgara vide office fetter 174/1-Rev dated 37-09-2020 for advrcc/,g,undancc for exccution of tlic. said’ lnnd and.in':

résponse,” Assistant Commissioner Timergara vxde his office letter No. 2686/COC/AC(T) dated 30: 12-2020 and
leaer No." 15/COC/AC(T) dzted 04-01-2021 returned the report with direction that demarcation report ma1 ictly




. s
[P © mmemeneife s e e B T © v e e

T : ; . 7

| A | F

be mad 2 accordmg to the dlrecnon of Honurable Pe< hawar H 1gh Court wh'lle protcct:on of the Statc land be ensurcd
5 j i : !

; : ! : :' |

To act on thelabow quoted letters, the ficld Revenue Qlaﬂ' of Tehsil Bulnmb'lt handﬂ'd over phys:cal

durisi] ;, dernarcation.

Nt

possession. of land measurlngf48 Sc ita (48 Kanal), whwh is mentioned at!senal No. 89 and 91 of the schedule-I1 of

St

Notifi canon 1522 dated 15-u9 19/2 as persnncl pmpmf\' j of E‘{-Nawab of Dir to Mst:, Alamr Begum and
Muhammad Karim etc through theirattorneys (within boumlar:es of [HCR 105) vide hlS report 06-01~2021 In thls F

I‘

e

- regard written statement of the attoras; y regarding execution was also rfcorde:l on 06-01-2021 P

' |
.

i
| f
i

PR B o )
= AL

|
i
: I
i I
!

E ~ CONCLUSION | Sed | | g S
i ’ The subject land handed over by filed Revcnue staff situated w;thm the. boundane of DCR 105 of'
t

Notzf" cation 1520 dated 15-09- 1972, due to which the boundanes of DCR 105 has been aﬂ‘ccmd/wolated

1
'

f

‘ o
1
' , Submmed for perusal and further action as dccm fit plvase. ’ ! |, \
. ! I; > : -
I
l
|
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- - : . sk
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;’ ' OFFICE OF THL‘

: "COURT M/Il TR MOS/ o /eo/"N) e

f\'u/L_Z:_ _,/DA/DU/ ower  Dated:; }g _/i./2020
r To A . / o Do ;1 T - I s

. . // . i : : :

The De: Ju.Lv Commissioner, ! , !

Din Lgywrt at Timergara. | j |

e | ;’ | f

- S
Subject: - NIAZ MUHAMMA GOVERNMENT. ; i :

4 - ! f

RcspccteL(S'r ? ; , ,I i
. ' J . i )

That the above title suit was . docujed summanty on 20 11 2020 by

Civit Judge v agamsL the Government. Dumr‘g the trla! of Sdld suit, the Tehsnidar

Salambat- Hﬁzrat Hussain, Quanungu Bilal Syed ancl Anwar Zaib, Ammuddm

———

~Muhammad, and on their statement the’ c:v;l Ju<‘jge Decre 'e the sun w1thout g

- ‘ ;
i : ‘ l

roputy of p!alntlff 50 whether tﬁey were authorlzeci to do so and whether the
Government mtcnds to file an Appeal agamsl Sclld Jddgment Dated 20 11-2020.

: S Please kindly intimate this Ofﬂl iat the Parhest|
X |

' - |

' N

: S | | o \&.,___.L #,P )
; : C 'ARSHAD ALAM
' ' : F gl [1»:ut(.n<m l®
z _ . | ' D]StllCt Attorney

i : ’ - ; , Dir Lowcx th Txmcrgnra

ndst: ___/DA/Dir/Lower

\,opy forwarded to:
. The Secretary Law & Human Rights Depalt*nenf Khyber

* 1, ' I'/akhfunl\hwd Peshawar.
E. 1 2/‘ he Assistant Commissioner Dir Lower at u’“elgafa
‘_5 ]l . . S e
b AR
i - L . AFSHEAD ALAM
A0 | Flght licutenant ®
e - CIEN HEHLE AR
:,’n / \)__gk( /”//_,4_ District Attorney,
L L .\.J;) Dir Lewer at Timergara
bl N N :
SRH 1 4 . ’
B o w7 -

S L . )

recording any detali further evidence. All tho above mentloned revenup ofﬁmals?

Alluddin Patwarlan recorded. theh joint stotemenit in ’avour of plamtlff Nlaz

&lso" recorded no objection in the court if the suit' prope'ty is declared Lhn""
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- OFFICE OF THE \\
=" ADDITIONAL DEPUTY COMMISSIONER N
‘DI LOWER

No ;)/S 8 /ADC, <—§ /04/2321' .

‘,@_‘\'n 09_{5.92500131 _ Qgﬁ’»‘ -_al g{ig_@;r@gn_@j__ng____ﬂg%ﬂ%‘ﬂziﬂﬂm _Er‘!g L}dedi{}_@!ﬁf_@_&lﬂy] cont
To,

"~

The Deputy Corunissioner, Dir Lower, . S
Subject:  INQUIRY.REPQRT . |
Memo: o ! : ! ;

. ! . N -
Reference your oftice order No.3 147/Lil, dalui 01 0'3 2021.
|

The inquir}y corducted by the Addmonal ASsi

istant Commlsswne (Rev),
e ) . !
I‘lmcrgam alongwith conllplcte file

lorough 1y p(,ruscd whu,h tanspires 1hdl clue o limsy
joint statement given by the Revenue Field Stafrj e Mz

‘Ia/mt Hussain Ic,hshdm Mz Bilal .7
Sald Kanungo Mr. Am?'ar Zaib Kanungo, Mr. Amm uddm Patwari 'md Mr. Afdt[d din B
g Patwari, in the couft of Civil Judge-1V, the governmenphas ,mcurred %m lr.repaxlable [oss o the .
,s:}) state land. _ Lo i ' | IS o S
_’inn; | -, | o g | e : |
' Cherefore, the undersigned HILE’L\!"/Il,.(,('l"nltl(.llt 5 that 'm:ijor pumllv b
3 Do

! l
1mpo sed upon them. So Iar the Tehsildar Mr. 1 Hazrat IIuscam 1S conc er ned lhe same ciuu not

comc in the purview of D(,pU!y Commissioner

| Member Board of R

lhu(,hm, ]m ity lz( re mnicd o' the Senior
eve nuu Peshawar along with

the (,up) ol lhc;quunv for "further 4
. i/ NG o
B ‘ pruceeomg against him accoxdmniy L \
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I
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: { ddlth’)’ nal Depu ty Comnm.smum.\ _ o
H ,/ .
: Dix J.owcr \// . R
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s pravcedings in light ol the prevailing E&D Rules may

&
™

- unanihorized statement.

; i -
1 .

| OFFICE OF THE
N | ADDITIONAL ASSISTNT COMMISSIONER
N i

& | - .. (REVENUE) TIMERGARA DIR LOWER
A7 . . ' ) 3 NO'.__Z_‘z____I/ E - '. '
. ... Dated limergara the 2 2 /02/2001 |

lali ol AR DR RN

DUty (.':>mn.1issior.1éf Dir Lower W @dcdirlolwe'r@0945-9250001

X ) . ) . :' s \
.~ . I , o i
The Deputy Commis.?ionc;, ’ : , -
Dir Lower, | ' .
! o
| ! ! i
bt - 7 RY REF 2 ! : Co
Subject: ENQUIRY RLPOI\[ : ; N
Meno: o : : i : |f ; '
S | o | |
: : ' : . L
Kindly refer 1o your dircetions dated i8-02-2021 with tegards 1o recommendations in
respect o enquiny report submitted: vide this office No.304/Reader/ AAC (Rev) date 28-12-2020.
‘ ~ i . ; Lo

secommendations are as follows:-
1 .

v

ALCOMMENDATIONS | | S

As aircady concluded vide aforementioned‘repor.t that it has been csfablished, the
defendants did not authorize the officials undcr,cnquiry to record sté.tefpentfin the Iéarzicd; trial court
antheir behalf and Tecording of their statement in the learned trial ‘é:ourt tantanfounf fo an
~and misconduct op their part. It s thereforc_suggestcd‘ that further
be initiated against the coucerned ofﬁcials.,

Submiticd please. . ‘ '

-
. h/@/: T
.

Ad itiong}l@stant Commissioner Rev),
Tintergdra Dir Lower, o
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FACTS, ‘ o 10 -

QUFICE OF THE ADDITTONAL ASS'STANT COMMISSIONER (REV)
- | TIMERGARA DIR LOWER. |

NO._ 3O Ly i /Reader/AAC (F c)
Dated". 7. 3 1272020 :

. ' |
ENUTRY REPORT. ' . Co ! '
; ._ ! P
. i ! o Do '
This is with reference to the office forder of the worthy  Deputy ;‘
Commissioner Dir Lower bearing ind No 23074-77 dated 08-12-2020 and lél"'cr of District.

"nmmcv vndv No. 1220-22 dated 30- II 2020 the undersigned was cppomtcd at. mqu:ry ofﬁc"r'

to conduct inquiry in light of the letter ibid by the District atiorney.
I .

This inquiry report purports to dispose of the matler which pertains to: : - :
The :lllumtion against the then Tehsildar Balambat now working as 'Ic.f.sxldar Adenzai,
Bilal Said Kanungo, Anwar Zaib Kz nunge. Amin Ud Din and Alla Ud Din Palwans that they all
recorded  theijy ]oml statement in the Courl’ of learned Civil Judge IV in case mlbd Niaz

’\h)lwm.md VIS Government in favour ofpl'untlffdgnmst the interest of government.

b
1

3rief lecls'lcading to the instant enquiry are that one Niaz Mohammad s/o Haji Nazeer
Molhumnmi instituted a civil suit before the Learned Judge Tlmmgara wherein he. toolf plea that

h(‘ 1s the owner of suit property messuring 12 Satta, the boundarics Of which arc ful!y detailed in _
the plaint on the basis of sale deed dated 22.10.2008 and regxstered deed dated 2.2.2009, = !

\vhcu,hy he purchased the said property [rom Mst: Zohra lz'ltll\ /o Ex- Nawab of Dir :

Mohammad hah Khisro defendant No-6. In the said suit I‘L:hsﬂctar Balambat alongwnh other -

Government | unulnonanc of Admiaistration Department as well as Revenue Department were

L
, i - |
made party. ‘ j , ;
| |
| . 11
' |
Ihc defendants No 1--- 5 aiter receiving process through stali put their appcarcmoc in the |
{
b .nncd lml court through lhur renresentative and contested lhc <unt by filing wnltcn smlumcnl i
g
and at 1hc same time thcy a]so submiited a sepal ate appl: ca110n dqtcd 11.01 2016 for rctum of
plaint under order 7 rule 10 of CFC, 1908 du" o roa 1urlsdu tlon of civil Icaurl "lhc said
'appnwllon was accepted by the lcarned trial court and mtumcd the plamt 10 the pldllltlff
vrdc brder (h\lcd 25, 04.2016 'md against thc said order plaint 1ff p"r‘fcrrccl rm ap ”JCJ! 1n thc court
|
of Leamed Additional D;;.trlct & & csclons ludge Txmcrgdla w} 0 auucpteu the appedi vide order 1
i .
dated 14112017 and set usil]c the decision of Learmned Civil Judge .lnd llw .\'sc was remanded §
back to thed.carned le Judgc fordecision on merits. ‘ l ' : \ "\.‘."’-f;. i
I : . R
: ! ! r - A i
' E E ' ‘ ‘ ;I '
. , i . 4
: . P E
| 1 g
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‘During proccedin!gs before the learned trial court :lf:.C‘ rc.mand of thc casc the officials

the trial court and recorde thcwjomt <;latcmcnt on 12.10.2020.In

the light of sdid slatcmcnt the learned trial court grzmtcd decrez in 'faviour of plathtt and

decided she suit sunm'mrtly on 220.112020.
. t

'nf different forums.

: \Vortlw Sccretary

N

'-: f~'ccl'ing aggricved from the said order the Icamcd Allomcy Dl[‘ Iowcr vide letter

No. 1220 -22/DA/Dir Lowcr dated 30-11-2020 addressed to the worthy Dcputy (“ommlssnoner Dir .

! uwcr whcrcm s took stance nat the officials under enquiry xcior(lcd thelr statement before the

rc.uncd imi couﬂ SO whcthcr e v were authorized to do so and!whether the cour[ mtends to file - .

an appeal ug;;gnsl the said judgment. :

i

in response to the said letter of District Avomey the worthy Dcputy Commlssmncr .

issued office ordcr ibid tll1rouga “Viiich the umiersng,ncd was, appointed as Inqunry Officer to probe

into the matter and fix rcspous¢b1hly and SUleS)lO’] of recomnmi rldmons F ,
|

T
o

ENOQUIYR I’ROCEEDINGS."

|
I
|
'
i
i

|
o
: |
1 |

nii;cmlk for submission oi theis stance alongwith relevant ICL(MI

H

l

!

|

I

im the conduct uf uu;mly the undersigned w!lt‘cl on the rlol]owmg', concerned revenuc

N 1

. I

|

|

l

3 . s : ST P
1o Hazrat Husain the then Tehsildar Balambat now working as [chsildar Adenzai

Z. Mr. Bilal Said Kanungo Tehsil Office. _ / L
3. Mr. Anwar Zaib Kanungo Tehsil Office. o - , ,‘_/’ -
4. Mr. Amin Ud Din Patwari, |

S. Mr. Alla Ud Din Patwari.

They all mentioned above attended the office of the undersigned on 15-12-2020 and

,‘_éin.

sotght time for preparing themselves as at thet time there was no record, with them. As the -

request was -genuine so honored. They all were directed to appear o 22-12-2020 alongwith
conplete record for recording their statemenss. On 22.1%.2020 they appeared and submitied their

joiat writlen stance and other relevant documents, which were carefully perused.

" The off‘ cials undcr enquiry in their written stance depend mostly rclated to the dec1s:0ns

However from whoie

stance they d1d not brmg any written/verbal -

authorization from any compctent authority to record their J()mt statement regarding the subject

matfer in lhc trial court. As the joint statement of the officials under cnqulry leads to the decision
nf civil suif dg,mnsl the dcicnr;ams including the Worthy Chicf Su,xctcuy, Khyber Pakhtunkhwa,

; Board of Fevenue, Worthy Deputy € omrms;swner alongwuh others. So they
were supposul {¢) Iustly ‘obtain the sanction ol competent aulluu1lv/duiondanls for recording any.
staterent on thisir bclmlf and then record the statement, becausé thezr30mt.;slatcment was lotally

. ' v ! . ) ) ’ 1 . .‘ H ' . Lo e " A
mn conllict with the p]ca of defendants in writlen statement as well as in, the memoranduny ol

:mbt. il preferred by the deCIlddHts appellat ts throug:h )1strtct /\ttorncy agamst thc crder ds uc.d

20.11.2020 of lecarned lI'l lcc}qxt !

|
!

! '
| i

: . ! Co
i . N f
. i

f ,
| t i I ' ! o e
. D i . )
|
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¢




.

i
|
|

. Further no proof waq provided ! '1\ lhc officials undc; cnqunLI at Q(_:forc rccordmp any

T e —w_.-...—

statement in the learned tri aIlcou: “whether thcy discussed thc matier w ith thc hugahon cell of

the office of Worthy Deputy Comraissioner, Dir flower or whether any opinicn lwas s_ought from

i
|
1
i

CONCLLbION & RECOMMLNDA'I TOI\S

the District Attorney or his representative.
. : b

In the light of above obscrvahons 1t 15 cmabhshcd that the defendants d1d not authoruc

the officials under enquiry to record. stalcmcnt in the learned trial c’:ourt on the1r bchalf As the

l
matter is till ycl subjudice] before the cwll court, so the f.uc of dcmarcatxon procccdlngs

regarding the pl operty of Nrawao of Dir can betterly be Jemded by the comoctcnt forum /\s

apparently the recording of statcmcnt by the officials under enquxrv beLore the llcarned trzal court -

|
during which they denied any right of defendants/Govt: upon the suit propeny tantamount to an

e —— e e e
|

———

, oy : ' |
“unauthorized statement. Therefore they may be proceeded under the law! if dccms.approprlate.
- |

!

; . T . { ’ . ' | . E_ . j . '
Enquiry report along with relevant documents are submitted for your kind perusal, plcase.

Ioncl: As above

-

;‘/ 71 W /

Addi

Ion/al/Asmst'mt Commissioner (Rev)
Dir Lowpr at Timergara
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;Rwumc l icld Staff i¢ M.. Aminuddin, K.
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ads 0 e -,.yl'% 2
b 292 S PRNE SR8

OFFICE OF THE
DL,PUTYI COMMISSIONIZR
DIRL OWER ;
No.' i¢ 6J:L3 O /Esit

= : Datcd Timergara the 10- 1/2021
Bor pessatooms Frido ’ : . B J—q‘ . ;

A e i e v tor v e ey T L M A L e e r"r” P

-~ . """’/"” "/””””
)dcdirlower@gmar €% k‘ﬁdepuiy Coramissioner [)|rlower W

T e e i e s s '—’,—l”l”v""/.'l"‘r"r"l g

OFFIC E ORDER’

et L DD

@dcdrrlower.0945 9250001

s ””r’/”/’ L AP o e gy
: . ! co

, : |
B
|
th;c.m ih District. r\l[OHI(‘V Dir Lowcli vide {letter No 1220 22/D/\/D|r/l_,owcr

Rcvnnlue Field .>[laffthat thcy h'we given their

_pnml Statement in case titied “Niay, \lalmmnmd ARE Government of Khybcr i’dkhlunkhwa and

1

others™ in the Court of Civil Judge-IV Timergara againist thé

"d.nc‘d N/H12020 Lmnplamc'l againsi thc following

5 j,ovcrnmcnl Duc 6 which dlv

roverinent sustained huge loss and decided the case against the g 50\(cr5:mcui :

[, Mr. Aminuddin Kanung y
2. Mr. Bilal Said, Kdnuwo

3. Mr. Anwar Zeb, Tehsil Accountent, ‘l

4. Mr. Alauddin, Patwari.

'
i

Whereas, the Additional . Assistant Commrssloncr Revenue, was apoointed as

inquiry officer in the matter vide No. 23074-77/Lit dated 8/12/2020 and he afier thoroughiy

Reader/AAC (I\cv) dated 28/12/2020 and
recommended that they may be proceeded under tire law

sinquired and submit his report/inquiry vide No. 304/

on the grounds that the above Revenue

-ield staff have given “Unauthorized Statement” to the Court due to which the case has been

decided against thé government.

5

Whercas, the inquiry officer (AAC Revenue) has not proposcd for minor/major

per: ":ily in his inquiry report and in the 1mean while he was transferred from this. District to

Manschra Division, therefore, the Addltxcmf Deputy _,ommlssmncr (Admn )» Dir Lower was

again appomtcd as inquiry officer vide order No. 3148-51 aated (1170372021,
Additional Deputy Commissioner (Admn:) Dir Lower re

named Revenue Field Staff on the grounds that due to the

Accordingly the
commended major penalty for the above

i flimsy joint statement the government
has incurred an irreparable Ioss.

Therefore, in Jight of the forgoing, the undersigned as zi Competent'Authorily under the

lnl«*-«[ Gy of the 15D mlx'x 201 Fedo fiereby impose major puml S oupon the above defaulting

anungo, Mr. Bilal Smd Kdnunpo, Mr. Anwar Zeb,
Tehsil Ave mmt.ml ,md Mo Adaedding Paiwai |

i.

W distizsad from sorvice witi nnnmd!.tlc cifout,

i ;
! : .
S
i a - ! i Deputy Commissioner
i’ - Dir Lower:

(th_L Zg,/Estt' | '

Copy fox warded for information to:-

1
| Lo

1- The /\ddliunml Deputy Commlssloncn (Admn m:),:Dir Lower,
2- The District A Attorney Dir Lower WIth rcICi to above
3- The Districi Accounts Officer Dir Lo NET | : \
4= The Account; int, Local Oltice., . ' :

5- Revenue Ficld Staff concerned,

H .
, . '

| 7y w-) {w j‘"\

['l,)ci'iuly Lmnm:ssmncr,
%’)is‘fLower, s

i b

P Ao mepant et e e
3
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