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-ORDER- 
' 31X1.2022' Learned counsel for the appellant present. Mr. Muhammad Adeel 

ButO Additional Advocate General for respondents present. Arguments 

heard and record perused.

Vide our detailed judgment of today, passed in Service Appeal 

bearing No. 7141/2021 titled "Bilal Said Versus The SMBR. Khyber 

Pakhtunkhwa Peshawar and two others", the instant service appeal is 

accepted. The impugned orders are set aside and the appellant is re

instated in service with all back benefits. Parties are left to bear their 

costs. File be consigned to room.

/•

own

ANNOUNCED
31.01.2022

h& p
!■

(AHMAD‘SOLfAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAn WAZIR) 
MEMBER (E)
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During the course of arguments in Service Appeal No. 
7141/2021 titled "Bilal Said Vs. SMBR Khyber Pakhtunkhwa, 
Peshawar and others" it transpired that instant service 

appeal has been preferred against the same order as 

impugned in the above mentioned service appeal. Therefore, 
this appeal is clubbed with Service Appeal No. 7141/2021.

18.01.2022

Written reply of the respondents is still awaited. Office 

is directed to issue fresh notices to the respondents to furnish 

reply/corfiments as a last chance before the next date, failing 

which their right for reply/comments shall be deemed as 

struck off. Case to come up for arguments on 28.01.2022 

instead of 23.02.2022 before the D.B alongwith Service 

appeal No. 7141/2021.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Learned counsel for the appellant present. Prelirrtin^y 

arguments heard. Memorandum of appeal and the copies of

28.10.2021

record annexed there with have been perused.

The appellant has invoked the jurisdiction of this Tribunal

V

to impugned the order dated 29.04.2021 of the competent 

authority whereby major penalty of dismissal from service has 

been imposed upon the appellant. The appeal is within time. 

Subject to other factual and legal objection this appeal is 

admitted for regular hearing. The appellant , is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of written

i
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i
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reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not. !:.r

submitted within the stipulated time, or extension of time is not 

sought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for arguments on 23.02.2022 before the D.B.Appellant Deposited
Security & Process Fea ,
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FORM OF ORDER SHEET
I

Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 i

The appeal of Mr. Anwer Zaib presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

02/08/20211-

REG^TRAir*^’

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

i
I"

; “.v

•' !'

i ••
.i Clerk of counsel for the appellant present.10.09.2021

Due to general strike of the legal fraternity, the case is 

ad ourned. To come up for preliminary hearing before the S.B. on 
28 10.2021. /

(MIAN MUHAMMAD) 
MEMBER(E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: ANWAR ZAIB V/S

%

t.

SMBR DEPARTMENT

YES NOCONTENTSS#
This Appeal has been presented by: Noor Mohammad Khattak
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?

1
/2

3 • Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished? 9 X

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?

14

15
Whether appeal contains cuttinq/overwritinq?16 X

Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18
Whether requisite number of spare copies attached?19

✓Whether complete spare copy is filed in separate file cover?20
Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On _________________________
Whether copies of comments/reply/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite 
party? On______________________________

25

26
✓27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: NOOR Mohammad Khattak

Signature:
Dated: /20212



M^FORE THE KHYBER PAKHTUNkhWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 72021
7^^

ANWAR ZAIB V/S SMBR DEPARTMENT

INDEX
ANNEXUR" PAGES.N DOCUMENTS

O E
1 Memo of appeal 1-5

Affidavit2 6

3 Order dt: 28-02-2018 A 7-/Q
4 B IL
5 Order sheet dt: 5-11-2020 C

6 Summons D 13
7 Notice of arrest E Lk
8 Statement F

iT
9 Latter G 74
10 Statement H /7- >2
11 Inquiry report I 23
12 Recommendation J 27

Impugned order dt:29-04-13 K2021
14 Departmental appeal L

Appellate order dt: 08-07-15 2021
16 Wakalat Nama 34

a/^^2021Dated:
APPELLANT

Through:
NOOR MOHAMMAD KHATTAK 

ADVQCATE
PLATE NO. 04, 2™ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

fChyber Pakbtukhwa 
S«rvice TribunalAPPEAL NO. -^/

C l
Mr. Anwar Zaib, Ex-Tehsil Accountant Balambat, 
Tehsil Balambat, District Dir Lower

/2021
.17212Diary No

0^
Dattfd

APPELLANT

VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08-07-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND THE ORDER DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 29-04-2021 and the appellate order dated 08-07- 

2021 may very kindly be set aside and the appellant may be 
re-instated into service with all back benefits. Any other 

pedto-day remedy which this august Tribunal deems fit that may also 

_^ii/ be awarded in favor of the appellant.
eeistrar’

V /SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
unden-

1- That appeiiant was appointed as patvvari and due to his devotion, 
sincerity, honesty and satisfactory performance; appellant 
promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/0 Muhammad Shah 

Khisro Khan (Ex-Nawab of Dir) submitted an application to the 

District Officer Revenue And Estate, District Dir Lower which was sent 
to the Presiding Officer, Revenue Appellate Court-Ill Swat for 

guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate 

court-III advice the District Officer Revenue And Estate Officer Dir 

Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-

was
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2007. The D.O.R D (C) directed'the applicant to provide the full 
particular of the land but the applicant fiied the writ petition No. 904- 

2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honorable Peshawar High Court Peshawar which was accepted by 

the Honorable Court side its judgment dated 28-01-2010. But due to 

non-compiiance in time the applicant filed writ petition No. 
2985/2010, which was aiso decided in her favour vide judgment 
dated 11-02-2014 in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed COC No. 
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3- 

2015 the Honorable Court again directed the Government for filing of 
fresh report. In compliance the district administration withdraw the 

previous report and submitted a fresh report on 12-09-2015. As the 

petitioner was not satisfied from the second demarcation report and 

argued the case, in light of which the Honorable Court on 21-06-2016 

for the third time directed the Government to submit the fresh 

demarcation report and deciare the previous report cancelled being 

ambiguous. In compliance of order dated 21-06-2016 the 

government file another demarcation report on 9-9-2016. The 

Honorabie Court vide order dated 28-02-2018 directed the Deputy 
Commissioner Dir Lower to hear the petitioner and by deciding 

objection petition if any, and decide the same within the three 

months, up to the satisfaction of the Honorable Court. Copy of the 
order dated 28-02-2018 is attached as annexure A.

3- That the District Administration directed Tehsildar Baiambat for 

preparation of report for impiementation of judgment of Peshawar 

High Court and the task was assigned to the appeliant being Tehsii 
Office Kanungo aiong with Bilal Said Kanungo, Anwar Zaib Tehsii 
Accountant and Aiiaud Din Patwari Tehsii Office Baiambat which was 

prepared in the supervision of Tehsildar Baiambat with full devotion 

and great struggle. Later on it was forwarded by Tehsildar Balamab 
to Assistant Commissioner J^argara for filing before the Honorable 
Court. Copy of the ^."T^/isannexure

4- That the said Mst. Zuhra Falak before initiation of above mentioned 
proceeding soid 12 Sata Land situated at Tehsii Baiambat to one Niaz 

Muhammad through a sale deed dated 22-10-2008 which was duly 

registered by sub-registrar Dir Lower through registry deed 2-2-2009. 
When the said Niaz Muhammad started construction over the 

purchased property, he was issued notices by the Tehsildar Baiambat 
for removal of encroachment against which he filed a civil suit in the 
court of Senior Civil Judge Dir Lower titled "NIAZ MUHAMMAD VS 

GOVERNMENT" for permanent injunction against the Government.

5- That as the appellant along with Bilal Said Kanungo, Anwar Zaib 

Tehsii Accountant and Alauddin Patwari Tehsii Office Baiambat 
prepared the above mention report and the Tehsildar Baiambat 
forwarded the same to the Assistant Commissioner, Timergara. 
Therefore Tehsildar Baiambat was issued notices and therefore 

warrants of arrest against him however he appeared before the court

B.



and on dated 5-11-2020 requested the court/ notice against that 
appellant along with other officiais. Therefore the honorable civil 
court-IV Dir Lower at Timergara issued notices by name against the 

appellant and other three officials for personal appearance before the 
court. Copies of the order sheet dated 5-11-2020, summons and 

notice of arrest issued by court are attached as annexure ...C, D &E.

6- That the appeliant along with others attended the honorable court on 
12-10-2020 in pursuance of the summons/ notices issued by the 

honorable court whereby the appellant along with Tehsildar Balambat 
and other officiais who prepared the report was asked about the 

report and the appeilant along with other officials and Tehsildar 

Balambat recorded their statements stating their in the real fact 
mentioned in their report and honorabie court thereafter passed a 
decree in favour of the piaintiff (NIAZ MUHAMMAD). Copy of 
statement is attached as annexure

7- That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the 
Deputy Commissioner, Dir Lower. Copy of letter is attached as
annexure.....................................................................................

8- That the Deputy Commissioner Dir Lower without going to the
available record, facts of the case and adopting proper procedure as 

mentioned in the Khyber Pakhtunkhwa, (E&D) Rules, 2011 order for 

a fact finding inquiry against the appeiiant on the allegation that the 

appellant appeared and recorded statement without any 

authorization before the court of law. Additional Assistant 
Commissioner (REV) Dir Lower at Timargara, was nominated an 

inquiry officer who conducted a fact finding inquiry at the back of the 

appellant and the appellant was verbally asked for submitting 
statement in writing. The appellant submitted his detaiied statement, 
however Additional Assistant Commissioner Dir Lower at Timargara 
without going through the statement of the appellant and available 

record, submitted his inquiry report without any recommendation. It 

is worth mentioning the quite strangely later on Additional Deputy 
Commissioner (Admin) Dir Lower submitted his recommendations on 

the inquiry report proposing major penalty against the appeiiant. 
Copies of statement, inquiry report and recommendations are 

attached as annexure............................ ........................... H, I &J.

9- That the Deputy Commissioner Dir Lower without adopting proper 

procedure and affording opportunity of defense and personal hearing 

straight away dismissed the appellant in a manner aiien to the law of 
the land vide impugned order dated 29-04-2021 which 
communicated on 30-04-2021. Copy of the impugned order dated 

29-04-2021 is attached as annexure

F.

was

K.
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10-That appellant feeling aggrieved frdm the impugned order dated 29- 

04-2021 preferred departmental appeal on 19-05-2021. Copy of the 

departmental appeal is attached as annexure L.

11-That the departmental appeal of the appellant was rejected by the 

appellate authority vide appellate order dated 08-07-2021 with no 

good reasons. Copy of the appellate order dated 8-7-2021 is attached 

as annexure M.

12-That having no other remedy but to file the instant service appeal on 

the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29-04-2021 and 08-07-2021 are 

against the law, facts, norms of natural justice and material on the 

record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while 

issuing the impugned dismissal order dated 29-04-2021 and 

appellate order dated 08-07-2021.

D- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned order dated 29-04- 

2021.

E- That no show cause notice has been served on the appellant before 
issuing the impugned order dated 29-04-2021.

F- That no chance of Personal Hearing / Defense has been provided to 

the appellant before issuance of the impugned order dated 29-04- 
2021.

G- That authorization of an official is required when he is representing a 
high ranking official who is party in a case while there is no need of 
any authorization in case when a Court of law issue notice/summon 

personally to any official for appearance or giving any information or 

stamen in order to enable the Court to reach a just conclusion. 
Similarly the appellant along with his other colleagues were issued 

notices/summons/warrants for personal appearance and the 

appellant and his colleagues obeyed the order of the Court.

H- That every citizen and every Functionary of the state is duty bound 

to obey the directions/orders of the Court of law in the Country 

otherwise the court has the power to take penal actions against 
anyone who is guilty of defiance of the Court orders and instructions 
it is evident from the warrant of arrest issued against the Tehsildar
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Balambat. More over the disqualification of Ex: Prime Minister of 
Pakistan Mr. Yousaf Raza Gillani was the recent and glaring example 

who was subjected to penal action by the Court due to the defiance 

of instruction of the Honorable Court.

I- That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 

actions against the civil servant.

J- That the appellant has been made scapegoat in the instant case and 

as such the impugned orders dated 29.4.2021 and 8.7.2021 are not 
tenable and liable to be set aside.

K- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

Dated: 28.7.2021

APPELLANT

THROUGH:

NOOR MOHAMiy AD KHATTAK

KAMRAN KHAN

UMAR FAROOQ
&

SAID KHAN 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
peshawM

VS SMBR DEPTT:ANWAR ZAIB

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

h
DEPONE

CERTIFICATE:
Certify that no earlier service appeai has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunai.
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C.M 1098/20J6.^ CM 728/2017 & C.M 729/2017 in W.P P®.
2985/2010 mPresentr^; Qay\|m, Amir Gulab Khan,iAbdul

i . Halim-Klian and iSher Muhsunmad Khari 
. Advocates for the Petitioners.

. .
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Muhammad Rahim Shah, Assistant A.G'for the 
official Respondents albngwith Mr. Shah 
J^il,AssistantCommissioner,Aden2ai,:.,::,

; ' Distnet Oii'hower, <i-.. '•

mm
i

rtiii
:

.4

;■

1'
•k k-k

ii
■V

i.Today, when, this case was .taken up for
• , >:

hearing, the . worthy Assistant Commissioned, Adenzai 

appeared- and addressed the Court on the issue, which is 

th^ ,subject matter between the parties. He stated that hel 

has submitted his detailed report. After hearing both the 

parties, it appeared that thb:petitioners had laid' hands on' 

the prop.erties/ jX'hich consists of constructed buildings of 

the Provincial , Government. During the course: of
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r.arguments, attention of the Court was also drawn to the
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judgment dated'04,1.2018 passed by the augdst Supreme
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Court of rakistah.Jn Civil Petition Nq.75-P/2017. In the /
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said ease the dispute related to the properties ofdeccas.ee 

Nawabzada Muhamrnad Shahabuddin Khan, who was also

one of the legal heir of Ex-Nawab of Dir .and the augus 

Supreme Coun of Pakistan, had disposed of the_ petitior 

with the directions as contained In Para No. 1,1 quoted
• ;•

below. . >:

11i

.filifel

view of. the ; matter, it; is 
directed that the S^hidr Member, BOR,c; 
shall within three months from the date 

. 'of receipt of the copy of order of this 

Court shall undertake the exercise of 
identifying and determining , the . 
j3roperties of the late Khan of Jandoolj ’ 
as per Notification No.lO/16-SOTA 
I]y72/1522 dated 1^; September, 1972 

hand oyer the:^:P^opei^^: identifIcd.;-to, 
the: successors uhyinter^^’of theCikie 

: i Khan of Jandbbl, in whose favour Ute 
Khan of Jandbol has alienated and^
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vacant and'peaceful possession thereof 
is handed over to them. In case any 

. property is found to be in use and
State

■ ::

;:f
{ •:

of .occupation : 
functionaries/authorities/bodies, and^r i 
any other person through petitioners, ^ 
adequate compensation for the use and : 
occupation of the property from the i 
date of occupation upto date be paid to ■ 
the successors-in-interest of Khan of 
Jandool by the Petitioner No.1.”

any . .«pi
;

■ :

The present petitioners are also the legal heirs
\

of 'Ex-Nawab of Dir and have sought relief for
t

ftiniplerhenting the judgment dated 28.1.2010 p^ed ItQ, 

Writ Petttidns NO.475/2P05 and 2985/2010ftf this Court
•t Pill*
lillil

• : I
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SobiAli/* (DD) HON'BLf .MR. JUSTICE TSHTtAO IBRAHIM 
HO.VBLK MR. JUSTICE .MUHAMMAD »iaS1B «»<AHyQOZ
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through- the instant petition under the Contempt of Gourt 

Ordinance. '2003, wherein the respondents have been
P-I '

i

W-
directed .to redress the grievance of die petitioners by

and that .of the Government i >identifyihg their propert)'
i

through line ofdemarcation between the |

four years have lapsed while this petition | 

and since the apex Court of Pakistanj

in the above referred jud^ent,

,1-..
■: &7'!'

■ rt'.. I-:;' ^
Now,

is pending' deci si on 

has plinched the matter
thetefbreii infant petition also requires to be decide^ ir 

light thereof.worthy Assistant dommissioner. statei

ofTehsilAdenzah^^ 

situated in'the other

d-

::aiifslti ■
'3fl|Air'TeliJik of flislrictsDir Uwt7 and UppaT, sg!;;^ijii 

the subject matter of the main petition.'He : -i plll

he has started, : tljie

f

that,he is representing only one area

properties bf'.Ex-Nawab of Dir arc

area 61 o.

which were

ppHsed . the Couftf . that

implementation of the above referred judgment of the

S' .alspv;.. a(

V:'. ♦ M-

gust. sJpreme Court.: of Pakistan, therefore, it would be
au mmmofappropriate; that the whole, exercise of identification

•i.}:
. i ■■

p,„p=me7 of Ex-Nnwab of Dir and d,o S,«. proped, ia ,0 

be cabled on together, subject to allowingany.a^^

'■ i-riDxrif ■ 
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pnroach them through proper object^ion :

.'^The Deputy Gommissioners, Dir Lower and
person that may a

petition
: well/
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conversant with the subject matters
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the concerned piirtics within a period of three months 

the instant inaners, while ihe time, fixed by the aug 

. Supreme. Gourt.ofPalrisian for implementing the judgment 

shall also be followed in letter and spirit.
* * ■ . I I
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tehsildar babAmbat
!

.!
. •»:.

No; 343/2-JijdlV' - 
■ .. '^0.

Dated.Balambat the.;i3^:12/201Q . ‘xV

w.x'‘»

Ii ■ m• The Assistarit'ftdrfimrssibher, ' .
,;'fimcrgara; Dir Lbwer-'

iMPlAENTktlQl^:i6F. THK HONO^I>R

. ?sf

• '/■ ■
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...... 11
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e attached -de^^c^bn,report breparO^l^ Reventie PieW^Stafll . ■ ' :&? Ill
Tehsil Balarabat in Vesi5eet%f:are'^ fex^Naw^tiVo^^Di :' .' '^"61

■ ■ (Muhammad ^ Shah :Khi3ro tp.),ih'^urauance OX th&h^hOrablePesha^^^ ;ii III
Oar^ul-Qaza;gWai;^adjildgmentbrder:ite,C,d:C.No. 4li^20i4 '- ^ |pf

Dated: 28.02ioi8 on . the- presCriUed format dufy^^ed by. all cbncerned ^llS 

thoroughly pe|-used and: Is n subipittea for ,'your ki^d Vperusal' and^ ferthel' . i 

n,please.' ^
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Memo:
r

Kindly refer to -ybur good office letter ; 

on the .subject cited above.
No. 827-28/COC/AC(:T

Dated: 25.04.2019
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OFFICE OF THE

ggSgIiII$S™L£aj£ggg rmEROAEA

/DA/Dir/Loa)^er

COURT MA TIER MOSf URGENT

Dated: __ll_/2020
U- ' To

I

Thp Dema^^'Commissioner, ■ 
Dir Lpwer ait Timergara.

Subject: NIAZ iMUHAMMAD VS GQVERNMFMT

Respected Sir,

That the above'title suit 
Civil Judge IV against the Government. 

Baiambat Hazrat Hussain, Ouanunou

decided summarily on 20-11-2020 by 

During the trial of said suit, the Tehsildar- '

was

__  Syed and_Anwar Zaib, Amlnuddin.
>^uddin fatwarian recorded their joint statement In favour df plaintiff Niaz

Muhammad,! and on their statement the ciyil Judge Decree tjie suit without 

recording any detail further evidence. All the above mentioned revenue officials 

also recorded no objectioh in the court if the suit property js declared the 

property of plaintiff. So whether they were authorized to do so and whether the 

Government intends to filp fen Appeal against said judgment Dated 20 

Please kindly intimate this Office at the earliest.
-11-2020.

'■k ^
ARSHAD ALAM
Flight lieutenant ®

District Attorney. 
Dir Lower at Timergara

Date:Endst: /DA/Dir/Lower /___ /2020
Copy forwarded to: '

2. The Assistant Commissioner.Dir Lpwer at Timergara.'

ARSHAD AL.AM
Flight lieutenant ® 

District Attorney, 
Dir Lower at Timergara
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OFFICE OF THE ADDITTONAL ASSISTAIVT COMMISSIONER (REV)
TIMERGARA DIR LOWER.

NO. 3qL4 ■ / Reader/AAC (Rev) 
. Dated: ^.g /12 /2020

ENQUIRY REPORT.

This is with reference to the office order of the worthy Deputy 

Commissioner Dir Lower bearing End No 23074-77 dated 08-12-2020, and letter of District 
attorney vide No, 1220-22 dated 30-11-2020, the undersigned was appointed as inquiry officer 

to conduct inquiry in light of the letter ibid by the District, attorney. ^

This inquiry report purports to dispose of the matter which pertains to;

The allegation against the then Tehsildar Balambat now working as Tehsildar Adehzai, 
Bilai Said Kanungo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwans, that they all 
recorded their joint, statement in the Court of leartied Civil Judge ; IV in case titled Niaz 
Mohammad V/S Government in favour of plaintiff against the interest of government. I

J
FACTS.

Brief facts leading to thd instant enquiry are that one Niaz Mohammad s/o Haji Nazeer J ■
Mohammad instituted a civil suit before the Learned Judge Timergara, wherein he took plea that ragj

he is the owner of suit property measuring 12 Satta, the boundaries of which are fully detailed in 

the plaint on
whereby he purchased the said property from Mst: Zohra Falak d/o Ex- Nawab of Dir 
Mohammad Shah Khisro defenc^an^ Nd-6. In the said suit Tehsildar Balambat aiongwith other 

Government Functionaries, of Administration Department as well as Revenue Department were 

made party.

S O Cthe basis of sale dee^ dated 22.10.2008 and registered 4eed dated 2.2.2009,

The defendants No I -t- 5 after receiving process through' staff put their appearance in the 

Learned trial court through their representative and contested the suit by filing written statemerit 
and at the same time they also submitted a separate application dated 11.01.2016 for return of 

plaint under order 7 rule 10 Jf CPC, 1908 due to non jurisdiction of civil court. The said 

application was accepted by the Learned trial court and returned the plaint to , the plaintiff 

vide order dated 25,04.2016 and against the said order plaintiff prefenred an appeal in the court 
of Learned Additional Distinct & Sessions Judge Timergara, who accepted, the appeal vide order 
dated 14.11.2017 and set aside the decision of Learned Civil Judge arid the case was remanded 

back to the Learned Civil Judge fori decision on merits.



t

During proceedings before the learned trial court after remand of the case the officials 

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In

the light of said statement the leaitied trial cqurt granted decree in favour of plaintiff and 

decided the siiit summarily on 20,11*2020.

Feeling aggrieved from the said order the 'learned Attorney Dir Dower vide letter 
I No. 1220-22/D A/Dir Lower dated 3,0-11 -2020 addressed to the worthy Deputy Commissioner Dir 
Lower wherein he took stance that the officials under enquiry recorded their statement before the 

learned trial court, so whether they were authorized to do so and whether the court, intends to file 

an appeal against the said judgment.

r

In response to the said letter of District Attorney the worthy Deputy Commissioner 

issued office order ibid through which the undersigned vtas appointed as'inquiry Officer to probe 

into the matter and fix responsibility and submission of recommendations. ,

ENOUIYR PROCEEDINGS.

For the conduct of enquiry the undersigned called on the following concerned revenue 

officials for submission of their stance alongwith relevant record:-

1. Hazrat Husain the then Tehsildar Balambat now working as Tehsildkr Adenzai
2. Mr. Bilal Said Kanungo Tehsil Office.
3. Mr, Anwar Zaib Kanungo Tehsil Office.
.4. Mr. Amin Ud Din Patv^.

5. Mr. Alla Ud Din Patwari.'

They all mentioned above attended the office of the undersigned On 15-12-2020 and 

sought time for preparing themselves as at that time there was no record with them. As the 

request was genuine so honored. They all were directed to appear on 22-12-2020 alongwith 

complete record for recording their, statements. On 22.12.2020 they appeared and submitted their 
joint written stance and other relevant documents, which were carefuHy perused.

The officials under enquiry in their written stance depend mostly related to the decisions 

of different forums. Hovvever 'from whole stance they did not bring any written/verbal 
authorization frorri any cpmpetent authority to record their joint statement regarding the subject 
matter in the trial court. As the joint statement of the officials under enquiry leads to the decisioj 
of civil suit against the defendants including the Worthy Chief Secretaryi Khyber Pakhtunkhwa, 
Worthy Secretary Board of Revenue; Worthy Deputy Commissioner alongwith others. So they 

were supposed to firstly obtain the sanction of competent authority/defendants for recording any 

statement on their behalf and then record the statement, because their joint statement was totally 

in conflict with tl^e plea of defendants in written statement as well as in the memorandum of 

appeal preferred by the defemiants appellants through District Attorney against the order dated 

20.11.2020 of learned trial court.

i
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Further no proof was provided by the officials under enquiry that before recording any 

statement in the learned trial court whether they discussed the matter with the litigation cell of 

- the office of Worthy Deputy Commissioner, Dir Lcjwer or whether any opinion was sought from 

the District Attorney or his representative. >

CONCLUSION 4& RECOMMENDATIONS. ■:

In the light-of above observations, it is established'that the defendants did not authorize
the officials under enquiry to record statement in the learned trial court on their behalf. As the

the fate of demarcation proceedings
betterly be decided by the competent forum. As

matter is till yet subjudice before the civil court, so
regarding the property of Nawab of Dir 
apparently the recording of statement by the officials under enquiry before the learned trial court

during which they denied any right of defenaants/Govt; upon the suit property tantamount t^
they may be proceeded under the law, if deems appropriate. J

can

unauthorized statement. Therefore

subniitted for your kind perusal, please.Enquiry report along with relevant documents are

Enel: As above

2)'^
Addi ionaJ^ssistant Commissioner (Rev) 

Dir Lower at Timergara
I

I

j

N
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■
OFFICE OF THE 

,>>^DDITIONAL DEPUTY COMMISSIONER 
DIR LOWER-

f

<p'S' I nd 72021/ADC.No

I u/<i«i<trlf>w>n^ma<Kgom ’ /•' - nrtt'dirlQwec@gniaJLcflin-i Intta^.Qiqnnni'Nn nQ4s.tn^nm37

To.
!I

The Deputy Corrunissioner, Dir Lower.
t

TNOTITRY REPORtJ^ubject:

)Memo:
Reference your office order No.3147/Lit,.dated 01-03-2021.

the Additional Assistant Commissioner (Rev).The inquiry conducted by 
alongwith complete file thoroughly perased, which transpires that due to flimsy

i.e Mr. Hazrat Hussdin Tehsildar, Mr. Bilal
Timergara
joint statement given by the Revenue Field Staff 
Said Kanungo, Mr. Anwar Zaib Kanungo, Mr. Amin uddin Patwari and Mr. Alauddm 

the court of Civil Judge-IV, the government Has incurred ap irreparable loss to the
Patwari, in 

state land. '

Therefore, the undersigned suggests/recommefids that major penalty be

imposed upon them. So far the, Tehsildar Mr. Hazrat Hussain is concerned die same does not 

in the purview of Deputy Commissioner, therefore, he may be reported to the Senior

■peshay/ar along with the copy of the^JiKiuii^lfor flirt----
come in
Member Board^ of Revenue, 

proceeding against him accordingly.

i

*

J
Additional Deputy Com; 
nbCLower.

I

i . 1

I

}■
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OFHCE OF THE
ADDITIONAL ASSISTNT COMMISSIONER

I

(REVENUE) TIMERGARA DIR LOWER
No.

Dated Timergara the Z2 /02/2021
•f. .7*: \*-<T.':r v*, >c,y/.*;ht.►r!•• >; ' J**, ■'/: » ■, -I

^ @dcdirlower@0945-9250001'^vi:-^dcdirlcwer@gmaiI.romE jldeputy Commissioner Dir Lower
•Y- :r j: f >

The Deputy Comrnissibner, 
Dir Lower,

ENQUIRY REPORT.. Subject:-

Memo:
!*

Kindly refer to your directions dated 18-02-2021 with regard^to recommendations in 

respect of enquiry report submitted vide this ofTice No.304/Reader/AAC (Rev) dated 28-12-2020. 

Recommendations are as follows:- 
RECOMMENDATIONS

As already concluded vide' aforementioned report that it has ^een established,' the 

defendants did not authorize (he officials under enquiry to record statement in the learned trial court 
their behalf and recording of their statement in the learned trial coiirt tantarnount to an 

unauthorized statement and misconduct on their part. It is therefore suggested that further 
proceedings in light of the prevailing E&D Rules may be initiated against the concerned officials. ^ 

Submitted please.

on

Af^ •.i
Ad( itioii|i^ssistant Commissioner (Rev), 
Tin ecg^a Dir Lower.

I

*

'
n

i
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yOFFICE OF

DEPUTY COMMISSIONER 
DIR LOWER
'Nn. A U /Estt:

/04/2021

'w

o

Dated Timergara the j
Ei(pltntU<mr<Mei

©dcdlriowerOgmall.comUdeputyciommisslonerDlrt^r ^ @dcd(f1ower^Q945-9250001

OFFICE OIU)ER
Whereas, the District Attorney Dir Lower vide letter No. 1220-22/DA/Dif/Lower

dated 30/11/2020 complained against the following Revenue Field Staff that they have given their 
joint statement in case , titled “Niaz Muhammad VS Government of Khyber Pakhtunkhwa and 

. others” in the Court of Civil Judge-fV Timergara against the government, Due to which the 

government sustained huge loss and decided the case against the government.

1. . Aminuddin Kanungo
■ 2. Mr. Bilal Said, Kanungo.

3: Mr. Anwar Zeb, Tehsil Accountant.
4. Mr. Alauddin, Patwari.

appointed asWhereiis, the Additional Assistant Commissioner. Revenue,
the matter vide No. 23074-77/Lit dated 8/12/2020 and he after thoroughly

was

inquiry officer in
inquired and submit his report/inquity vide No. 304/Reader/AAC (Rev) dated 28/12/2020 and 
recommended that they may be proceeded under the law on the grdunds that the above Revenue 

field staff have giveh “Unauthorized Statement” to the Court due to, which the case h^ been

decided against the government.
Whereas, the inquiry officer (AAC Revenue) has not proposed for minor/major 

the mean. while he was transferred from this District topenalty in his inquiry report and in
Mansehra Division, therefore, the Additional Deputy Commissioner (Admm), Dir Lower 
again appointed as inquii^ officer vide order No..3148-51 dated 01/03/2021. Accordingly the 

Additional Deputy Commissioner (Admm) Dir Lower recommended major penalty for the above 

named.Revenue Field,IStaff on the founds that due to their flimsy Joint statement the govembent

was

has incurred an iireparable loss.

Therefore, in light of the forgoing, the undersigned
(iii),of the E&D rales. 2011 do hereby impose major penalty upon the above defaulting 

Revenue Field Staff i!e lllr. Aminuddin, Kanungo, Mr. Bilal Said, Kanungo, Mr. Anwar Zeb, 

hsil Accountant and Mr. Alauddin, Patwari by dismissal from service with immediate effect.

Competent Authority under theas a

rule-4

Te

Deputy Commissioner 
Dir Lower

Copy forwarded for information to:-

1- , The Additional Deputy Commissioner, (Admn;), Dir Lower.
2- The District Attorney Dir Lower with refer to above
3'r The District Accounts Officer Dir Lower 

The Accountant, Local Office.
Revenue Field Staff concerned.

il

Deputy Commissioner, 
I)ir Lower



TO

The worthy Commissioner,
Malakand Division, at Saidu Sharif, Swat.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED. Subject:
29/04/2021 (COMMUNICATED ON DATED: 30/04/2021) WHEREBY
THE APPELLANT WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION OF
LAW. RULES AND PRINCIPLES OF NATURAL JUSTICE.

ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL THE
IMPUGNED ORDER DATED 29/04/2021 MAY BE SET ASIDE BY
DECLARING ILLEGAL. UNCONSTITUTIONAL, AGAINST THE KHYBER
PUKHTUNKHWA EFFICIENCY & DISCIPLINARY RULES 2011.
PRINCIPLES OF NATURAL JUSTICE AND VOID AB INITIO AND THE

Prayers:

APPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK
BENEFITS.

Respected Sir,
The appellant submits as under:-

1. That the appellant was appointed as Naib Tehsil Accountant and due 

to his devotion, sincerity, honesty, hardworking and satisfactory 

performance appellant was promoted as Tehsil Accountant in District 
Dir Lower. Whereby the appellant performed his duties with great 
zeai, zest, enthusiasm and to the entire satisfaction of the higher ups.

2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the 

District Officer Revenue and Estate, District Dir Lower which was 

sent to presiding officer, Revenue appellate Court -III, Swat, for 

guidance, after inquiry by Tehsildar Balambat. The Revenue 

Appellate Court -111 advice the District Officer Revenue and Estate, 
Dir Lower in the matter vide letter No: 5616/RAC-III-SWAT dated: 27- 
10-2007. The D-O.R D(C) directed the applicant to provide full 
particulars of the land but the applicant filed writ petition No: 
904/2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honourable Peshawar High Court, Peshawar, which was accepted by
Honourable Court side its judgement dated: 28-01-2010. But due 

P' to non-compliance, in time, the applicant filed writ petitioh No:
2985/2010, which was also decided in her favour vide judgement 

>1^ dated: 11-02-2014, in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed C.O.C 

No: 411/2014 in the Honourable Peshawar High Court, Peshawar. On 

d fo be true Copi?l‘03-2015 the Honourable Court again directed the Government forAtt
a

eader to Commissioner, 
Matakand Division, 
Saidu Sharif Swat.



filing of fresh report. In Compliance the District Administration 

withdraw the previous report and submitted a fresh report on 12-09- 

2015. As the petitioner was not satisfied from the second 

demarcation report also, and argued the case, in light of which the 

Honourable Court on 21-06-2016 for the third time directed the 
Government to submit fresh demarcation report and declare the 

previous report cancelled being ambiguous. In compliance of the 

order dated: 21-06-2016 the Government filed another demarcation 

report on 09-09-2016. The Honourable Court vide Order dated: 28- 

02-2018, directed the Deputy Commissioner, Dir Lower to hear the 
petitioner and by deciding objection petitions if any, and decide the 

same within three months, up to the satisfaction of the Honourable 

Court. (Copy of the order dated 28/2/2018 is annexure A)
3. That the District Administration directed Tehsildar Balambat for 

preparation of report for implementation of the judgement of 
Peshawar High Court and the task was assigned to the appellant 
being Tehsil Accountant, along with Amin ud din kanungo, Bilal Said 

Kanungo and Alauddin Patwari Tehsil Office Balambat which was 

prepared in the supervision of Tehsildar Balambat with full devotion 

and great struggle. Later on it was forwarded by Tehsildar Balambat 
to the Assistant Commissioner, Timergara for filing before the 

Honourable Court. (Copy of the report is annexure-B)
4. That the said Mst: Zuhra Falak before initiation of the above 

mentioned proceeding sold 12 Sata land situated at Tehsil Balambat 
to one Niaz Muhammad through a sale deed dated 22/10/2008 

which was duly registered by Sub Registrar, Dir Lower through 

registry dated 02/02/2009. When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by 
the Tehsildar Balambat for removal of encroachment against which 

he filed a civil Suit in the Court of SeniorCivil Judge, Dir Lower titled 

"NIAZ MUHAMMAD VS GOVERNMENT" for permanent injunction 

against the Government.
5. That as the appellant along with Bilal Said Kanungo, Amin ud Din 

Kanungo and Alauddin Patwari Tehsil Office Balambat prepared the 

above mentioned Report and Tehsildar Balambat forwarded the 
same to the Assistant Commissioner, Timergara. Therefore Tehsildar 
Balambat was issued notices and thereafter warrant of arrest against 
him, however he appeared before the Court and on dated 

05/11/2020 requested the Court to issue summon/notice against 
that appellant along with other officials. Therefore the Honourable

ftttU^ted to bo true Copy civil Court-IV, Dir Lower at Timergara issued notices by name against
the appellant and other three officials for personal appearance 

before the Court. (Copy of the order sheet dated 05 /11/2020, 
summons and notice of arrest issued by the Court are annexure C, D 

&E).

flUnb^mmissioner, 
Malakand Division, 
Saidu Sharif Swat.



31\

6. That the appellant along with others attended the Honourable Court 
on 12/10/2020 in pursuance of the summons/notices issued by the 

Honourable Court whereby the appellant along with Tehsildar 

Balambat and other officials who prepared the report was asked 
about the report and the appellant along with other officials and 
Tehsildar Balambat recorded their statement stating there in the real 
fact mentioned in their report and the Honourable Court thereafter 

passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of 
the statement is annexed as annexure F).

7. That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. (Copy of the letter is annexed as 
annexure G]

8. That the Deputy Commissioner, Dir Lower without, goJng to the
available record, fact of the case and adopting proper procedure as
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 
2011 ordered for a fact finding inquiry against the appellant on the 

allegation that the appellant appeared and recorded 

without any authorization before the Court 
Assistant Commissioner (Rev:),

statement
of law. Additional 

Dir Lower at Timergara, 
nominated an inquiry officer who conducted a fact finding inquiry at 
the back of the appellant and the appellant was verbally asked for 

submitting statement in writing. The appellant submitted his detail 
statement, however Additional Assistant Commissioner (Rev :), Dir 
Lower at fimergara, without going through the statement of the 

appellant and available record, submitted his inquiry report without 
any recommendation. It is worth mentioning that quite strangely 
later on Additional Deputy Commissioner (Admin) 

submitted his recommendation

was

Dir Lower
on the inquiry report proposing 

major penalty against the appellant. (Copies of the statement, 
jnquiry report and Recommendations are annexed as annexure H, I &

9. That the Deputy Commissioner Dir Lower without adopting proper 

procedure and without affording opportunity of defence and 

personal hearing straightaway dismissed the appellant in a manner 
alien to the law of the land vide impugned order dated 29/04/2021 

which was communicated on 30/04/2021.
10. That feeling aggrieved from the impugned order dated 29/04/2021 

,the appellant having no other option but to file the instant appeal on 

the following grounds inter alia:-

GROUNDS:

AttjftTedfo be true Copy A. That the impugned order dated 29/04/2021 is against the law, 
facts. Constitution of Pakistan 1973,<i/ Principles of natural

^der to Commissioner, 
Malakand Division, 
Saidu Sharif Swat.



justice, based on mala fide and void ab initio hence n6t 
sustainable in the eyes of Law.

B. That no charge sheet along with statement of allegation 

issued/served to the appellant which are mandatory under 

Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
C. That the appellant was condemned Unheard as no opportunity 

of personal hearing or defence has been provided to the 
appellant by the Inquiry Officer or the ccimpetent authority 

which is fundamental right of the appellant.
D. That neither statement of any witness has been recorded nor 

did the ajDpellant was confronted with anything.
E. That on one hand the appellant alpng with other official was 

directed for preparation of report for implementation of the 

High Court >udgement which was prepared and submitted 

onward and on the other hand the appellant was penalised for 
recording statement in light of the said report in the Civil 
Court, on the Court direction, which is violation of law and 
rules.

F. That authorisation of an official is required when he is 

representing a high ranking official who Is party in a case while 

there \'s no need of any authorisation in case when a Court of 
law issue notice/summon personally to any official for 

appearance or giving any information or statement in order to 
enable the Court to reach a Just conclusion. Similarly the 

appellant along with his other colleagues was issued 

notice/summon/warrant for personal appearance and the 

appellant obeyed the order of the Court.
G. Even^ citizen and every Functionary of the Government of the 

state is duty bound to obey the directions /orders of every 

court of law in the country otherwise the Court has the power 

to take penal actions against anyone who is guilty of defiance 

of the Court orders instruction and the same is evident from 

the warrant of arrest issued against the Tehsildar Balambat. 
Further the disqualification of the Ex-Prime Minister of 
Pakistan Mr Yousaf Raza Gillani was the recent and glaring 

example who was subjected to penal action by the Court due 
to the defiance of instruction of the Honourable Court.

H. That the appellant was subjected to discrimination as the 

appellant along with other lower rank official was punished 

with dismissal while Tehsildar balambat similarly placed high 

rank official was not even proceeded which is violation of Art
25 of the Constitution of Islamic Republic of Pakistan 1973. 

Attested fo beJifue Copy l. That the right of fair trial , which is a fundamental right as
^ guaranteed by 10 A of the Constitution of Islamic Republic of 

Pakistan 1973,has not been provided hence the whole 

proceedings are liable to be set aside .The dictum has been laid
a ^ to'Com m i s s i o n e r, 
Maiakand Division, 
Saidu Sharif Swat.



down by Supreme Court in the judgement reported as "2016 

SCMR943". I
In a recent judgement reported as"2020 PLCC5 SINDH 

67" High Court declared that even contract employee is 

entitled for Right of Fair trail but despite the fact that 
appellant is a civil sen/ant the same has been denied to 
the appellant.

J. That the appellant has not viblated any rules regulations or 

instruction of the provincial government nor did abuse his 
official authority.

K. That' no show cause notice has been issued against the
appellaht before issuing the impugned order of dismissal 
which is mandatory under the Khyber Pakhtunkhwa Efficiency 

and Disciplinary Rules 2011. ;
L. That the appellant neither concealed anything from the 

Honourable* Court nor did given any false statement on any 
forum.

M. That the appellant since the impugned order is jobless and
facing hardship. '

N. That the awarded punishment is too harsh and not 
commensurate with the act of the appellant.

O. That the appellant seeks personal hearing before your good 
self. '

]t is therefore requested that the appeal of the appellant 
may kindly be accepted as prayed for.

Appellant

Attested fo be true Copy

oijter to Commissioner, 
Malakand Division, 
Saidu Sharif Swat.

Ali\

Anwar Zaib (Ex-Tehsil Accountant Balambat) 
District Dir Lower.
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BEFORE THF COMMISSIONER. MALAKAND DIVISION( 3^:AT SAIDU SHARIF SWAT.

Case Nn.lT.^ /riUn Date of Institution; 18/fl!>/2021

AMIN-UD-DlN (EX-TEHSIL OFFICE lOVNUNGO), DISTRICT DIR LOWER 
.................................................................................................... APPELLANT

VERSUS
THE DEPUrV COMMISSIONER, DIR LOWER RESPONDENT

Case N0.174/CMD Date of Institution: 18/05/2021

BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER 
..................................................................................................... APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Case N0.175 /CMD Date of Institution: 18/05/2021

ANWAR ZAIB (EX-TEHSIL ACCOUNTANT BALAMBAT), DISTRICT DIR 
LOWER APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Case N0.176/CMD Date of Institution; 18/05/2021

ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER
VERSUS

THE DEPUTY COMMISSIONER, DIR LOWER...........

APPELLANT

RESPONDENT

DEPARTMENTAL APPEAL AGAINST THE BMPIIGNED ORDER DATED
Z9/04/2021_PASSED BY THE DEPUTY COMMISSIONER DIR LOWER. 
WHEREBY THE APPELLANTS WERE AWARDED MAIOR PENALTY OF 
DISMISSAL FROM SERVICE IN A CURSORY MANNER IN UTTER 
VIOLATION OF LAW RULES AND PRINCIPLES OF NATURAL lUSTICE

ORDER
08.07.2021

This order .shall dispose of the above appeals filed by the above 

, mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021 

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of 

dismissal from sendee has been awarded to the appellants. As all the four 

appeals are against the one and same order and are similar in nature, therefore, 
these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of 

Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and 

fatwari. The appellants attended the Court of learned Senior Civil Judge, Dirsione!**
Lower in case titled "Niaz Muhammad versus Government" and recorded

Saidu snar'd bv-ia
un

authorized statement against the facts and without consulting record. The 

District Attorney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated 

30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary 

action against the appellants. The Deputy Commissioner, Dir Lower in response
conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy



Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue), Dir

Lower. In light of the recommendations of thednquiry committee the competent 

authority i.e Deputy Commissioner, Dir Lower awarded major penalty of 

"Dismissal from Sei-vice” to the appellants. Hence the instant appeal.

The appellants were provided opportunity of personal hearing and heard 

in detail in presence of the departmental representative of the office of Deputy 

Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy 

Commissioner Dir Lower along with case file perused. From perusal of the 

record and personal hearing of the appellants this court reached to the 

conclusion that appeals of the appellants are meritless as they badly failed to 

convince this court. They have nothing to say in their defense as to why they 

recorded the statement against the facts. The Deputy Commissioner, Dir Lower 

constituted a two member inquiry committee of senior officer i.e Additional 

Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rev), 

Dir Lower. The inquiry committee conducted a fair and detail inquiry and 

recorded major penalty for the appellants. The competent authority i.e Deputy 

Commissioner, Dir Lower accepted recommendations of the inquiry committee 

and passed the impugned order. The appellants were supposed to defend 

interest of the Government in the Civil Court instead they recorded statement 

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals 

being meritless are rejected and order of the Deputy Commissioner, Dir Lower 

dated 29.04.2021 in the instant case is maintained.

Announced
08.07.2021

Commissioner Malakand Division
gomniissiqne?. Maiafeiicl Division,1

Certified that this order consists of 02 pages and that each page is sighed 

by the undersigned.A.tvr:S ed jo b : true Coijvjyuw \e>

F^.eadcr to Co«nm!?.r.ione--, 
iVi a 1 o V: a d 0 ’ v i s i'o fv, ^ 
Said.. C>nr.ri!' Commissioner Ivialakand Division

^.ymfuissionef; Msiakaisd Division,
OFFICE OF THE COMWISSIONER FCR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

AhJU/A^? ~ZaiP:

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2021
i

CLIENTS

Ai TED
NOOR MOHAMMAD KHATTAK 

RAN KHAI^KAM

UMER FA

SAID KH
&

HAIDER ALI 
ADVOCATES

r .
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Cl IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR
-c'-

SERVICE APPEAL NO; 7138/2021

(Appellant)Mr. Anwar Zaib

VERSUS

Respondents.1. Senior Member Board of Revenue & Others
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IN THE COURT OF SERVICES TRIBUNAL

PESHAWAR.

Service Appeal No. 7138/2021

Mr. Anwar Zaib (Petitioner)

VERSUS

Senior Member Board of Revenue etc. (Respondents)

Respectfully Submitted:-

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTTQN:-

1. That no fundamental right of the petitioner has been infringed.

2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with clean hands

4. The property being state property has been identified as private property of Nawab 

Muhammad Shah Khesrao and loss of billions of rupees has been given to the state.

5. That the present appeal is bad for mis joinder and non-joinder of necessary parties.

6. That the appeal of appellant is badly time barred.

ON FACTS:
1. Correct: to the extent that the appellant was appointed as patwari in 

the office of respondent No.03 but as far as promotion to the post of 

Kanungo is concerned it pertains to record.

Correct to the extent that the Honorable Peshawar High Court has 

directed the respondent No.03 to identify the personal property of 

Nawab Muhammad Shah Khesrao in light of notification No. 10/16- 

SOTA/II/72/1522 dated 15-09-1972 vide orders dated 28-01-2010 

and 11-02-2014 passed in the writ petition No.904/2009 and 

2985/2010 respectively. In compliance to the order, the demarcation 

reports were prepared by the Tehsildar Balambat and the Revenue 

Staff, which were submitted in the Honorable Peshawar High Court 

Peshawar and in the above mentioned demarcation reports the state 

property notified vide Notification No. 10/16-SOTA/II/72/1520 dated 

15-09-1972 was protected.

2.

/
i



m Later on, the legal heirs of Nawab filed COC No.411/2014 against the 

Govt in the Honorable Peshawar High Court and vide order dated 28- 

02-2018, the Honorable Court once again directed the respondents to 

identify the personal property of Nawab in light of Notification No. 
10/16-SOTA/II/72/1522 dated 15-09-1972 and submit compliance 

report within three months. In light of the said order, the Revenue 

Officers of Tehsil Timergara, Balambat and Adenzai were directed 

time and again by the Respondent No.03 for compliance of the 

Honorable Courts’ order dated 28-02-2018. In compliance the 

Tehsildar Adenzai submitted his demarcation report which was filed 

in the Honorable Peshawar High Court on 08-10-2019 and similarly 

the Tehsildar Timergara submitted his demarcation report which was 

filed on 22-02-2020 in the Honorable Peshawar High Court while the 

report of Tehsildar Balambat was awaited. The Tehsildar Balambat 

was directed time and again to submit compliance report so as to 

comply with the orders of the Honorable Court but uptill now the 

report has not been submitted. The COC No.411/2014 was argued on 

25-02-2020 and the Honorable Court disposed off the COC vide order 

dated 25-02-2020 (Annex-A) with the observations that if the parties 

have got any reservation / grievance against the proceedings 

conducted by the respondents then they may challenge the validity of 

the same before the proper forum available to them. After disposal of 

the COC vide order dated 25-02-2020, all the previous orders passed 

during the pendency of the COC including order dated 28-02-2018 

have legally been superseded / become infractuous. Later on, the 

District Attorney vide letter dated 30-11-2020 complained against the 

petitioner and other Revenue staff and clearly stated that they have 

filed their statement in case Niaz Muhammad v/s Govt against the 

Govt due to which a precious state property has been decided in favor 

of Niaz Muhammad. In light of the complaint, 
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the 

appellant including others for major penalty. Similarly, vide letter 

No.955 dated 16-04-2021 (Annex-B), the AC Timergara complained 

that the Tehsildar Balambat and other Revenue staff has shown the 

state property notified vide DCR-105, notification No. 1520 dated 15- 

09-1972 as personal property of Nawab.

an inquiry was
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For knowing the factual position a committee of Revenue Officers / 

Officials was constituted vide order No.6787-95 dated 05-05-2021 

(Annex-C) to inquire into the matter whether the demarcation / 

execution carried out by the Tehsildar Balambat was based on merit 
or the state land notified vide notification No.1520 dated 15-09-1972 

has wrongly been demarcated . The Committee after thorough 

examination of record and reconciliation of the record on spot, 
reported that the Tehsildar Balambat and its Revenue staff including 

the appellant have violated the boundaries of state land notified vide 

notification No. 1520 dated 15-09-1972, DCR-105 (Annex-D). Due to 

their wrong demarcation the state land has been affected badly.

Correct to the extent that the Tehsildar Balambat was directed for 

implementation of the judgment of Peshawar High Court Peshawar 

according to the direction of Honorable High Court rather he was 

directed time and again that the state land notified vide notification 

No. 1520 dated 15-09-1972 and different DCRs may not be touched 

during the course of implementation but they did not do so and have 

given state land to the private person namely Niaz Muhammad.

Correct to the extent that one Mr. Niaz Muhammad encroached upon 

the limits of state land and the Govt issued notice to him. Aggrieved 

by it the Niaz Muhammad filed Civil Suit in the court of Senior Civil 
Judge. In the said case the appellant along with Tehsildar Balambat 

and other Revenue staff have recorded their wrong statements against 
the Govt, resultantly, the case was decided against the Govt in light of 

their statements. However, the Govt had filed appeal in the Court of 

District & Sessions Judge Dir Lower.

Pertains to record.

3.

4.

5.

6. Pertains to record.

7. Pertains to record.

8. Incorrect. Proper inquiry was conducted and chance for personal 
hearing was given to the appellant by the inquiry officers to record 

their statements and provide proofs in their support but they badly 

failed and could not satisfy the inquiry officers that on whose order 

they have given the state land to the legal heirs of Nawab Muhammad 

Shah Khesrao.
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Therefore, the respondent No.03 in light of the inquiry and ground 

reality /facts has dismissed the appellant and other officials. They 

were not only entitled for major penalty but are also punishable under 

PPC too.

9. Incorrect. Proper inquiry has been conducted and proper personal 
hearing chance has not only been given by the respondent No.03 

before passing order dated 29-04-2021 but the respondent No.02 

(Commissioner Malakand Division) has also given them proper 

hearing chance, which is crystal clear from para No.03 of the order 

dated 08-07-2021, wherein it has clearly been incorporated that “the 

para wise comments submitted by the Deputy Commissioner Dir 

Lower along with case file perused. From perusal of the record 

and personal hearing of appellant this court reached to the 

conclusion that appeal of the appellant is meritless as they badly 

failed to convince this court”, hence their objection regarding 

provision of chance of personal hearing is incorrect.

Pertains to record.

non

10.

11. Incorrect.

12. incorrect

Grounds;

Incorrect. Proper inquiry has been conducted and on the basis of 

recommendations disciplinary action has been taken under the E86D 

rules.

a.

b. Relates to record.

Incorrect. No malafide with the appellant on the part of respondents 

is involved but the orders against the appellant have been passed 

merit and in light of facts and reality.

Pertains to record.

c.

on

d.

Pertains to record.e.

f. Incorrect. As explained at para No. 09 above.

Incorrect. The appellant has given unauthorized wrong statement 

against the Govt due to which loss of billions of rupees sustained by 

the Govt.

vJ V
g-

\
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h. Correct to the extent that every citizen and functionary of the state is 

duty bound to obey the orders of court of law but it is also mandatory 

that the I functionary may brought into the notice of superior officers. 
Rules do not permit any individual / functionary to record wrong 

statement which ultimately causes loss to the Govt exchequer.

Incorrect, proper inquiry has been conducted against the appellant.

Incorrect. The impugned order has been passed on the basis of merit 
and no injustice has been done therein.

No comments.

1.

J-

k.

1. No comrnents.

PRAYER:

It is humbly prayed that on acceptance of these para wise 

comments, appeal of the appellant may kindly be dismissed.

Commissioner,
Maloband Division,
At Saidu Sharif Swat. 
(Respondent No.02)

commissioner, Malakand Divisiori.

Deputy Commissioner, 
Dir Lower. 
(Respondent No.03)

DsfuOifCommi^^^
PI*

Senior Member;
Board of Revenue,
Khyber Pabhtunbhwa, Peshawar. 
(Respondent Np.01)

.Senior 
Board of r 

Khyber PakhiunMiwa
•le
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IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR

SERVICE APPEAL NO: 7138/2021

Mr. Anwar Zalb (Appellant)

VERSUS

1. Senior Member Board of Revenue & Others Respondents.

AFFIDAVIT

I Manzoor Ahmad District kanungo Office of the Deputy 

Commissioner Dir Lower do hereby solemnly affirm and declare on 

oath that the contents of the Comments are true and correct to the 

best of my knowledge and nothing has been concealed from this 

Honourable court.

DEPONENT
Manzoor Ahmad

r^7 jANZOZi
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was made lo DCO Peshawar and the saidupon
t.

applicniion, Ihc Presidins Officer, Revenue Appellate ' 

Court No,3 issued letter dated 

DOR/Col'cetor Dir Lo'ver

■..s \

i

27.I0.20C/ 7 to the
; .

while' directing hiin to 
consider tltc stance of the petitioder in light of|parj

cr applicaiior. Subsequent!',', the:
• I

.Mclili'on No.!>04/2009 before

\

• V

No.5 a
present

r
filed wr'v.

this Court
■•vhieh \vs,s decided on 28.01,2010 in the following[1

' V‘rI 2

manner:-'Wi
'llHu: CoustUut'iQuaf end Staliiiory' duly

of H e respondents lo redress the 
prscennee cf Hie pcHtloncr In 
ell/! Inn’ lo locale 

■ of ‘he petilioncr and

genuine ^ 
nccordnnce.i

and idenlify the properly
; I

Hull of the. ' 
Government, to draw a line of demarcation { ■

I
;

hety-’cen Ihc Iwo, so that her apprehension, 
that the property has been enc'onched' 
upon by the Provincial Covcrnracni, Isi 
redressed in a fair nia.nncr. It must be done \ 

strictly In the may ns wa.s diredea by the I 

Revenue Appcll(i(e.Court-in, referred to 
above vide order dated 27.10.2007."

f I

Besides, this Court while disposing cf writ petitions 

No.475/20a9 & 2985/2CI0, vide judgmeni dated

••

I

!

H.02.2014 jhis Court, ■ once again, directed the 

rcsi^oi'idgni;: In ihg [ollnwlng ^vot■d;;^.

"Respondents'arc directed to finalkc the 

‘■proceedings by implementing order of this 

fouri dnted 2S.0.L20)0_ passed tn IVP 

p'^o.90‘irG.009, in letter and spirit, vvithoi t 
;(///;- further delay ana co.iclnde 'the 

jiv/7/;m a period of n'vo months, after

I
7'

same

N
V':\

• V
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' - ‘he panoncr. R^sporaents 

dir,eta! lo mb,Hi, j;,,„,

(■fudicwl) of (hi} 

The

^'^(^copynfthf 

Beard

ridyomre Cenern! for
<,c,h,u„,,lco-,„plia„c,."

> r*
J

lire

/‘'Tpori toth: Deputy Resist.

directed 10 provide.

re.r .«

order /.-I I'-or/A;. Sniior hfemb
of ’deveuuc, Khyber

learned Additional
no tier'

1
2. during the course ofarguntents/ worthy 

ssistant Commissioner

j '

Advocate General along^vi;l, Assi i
I

Baiambat,

the demarcation

2]3pcarcd before tH-1C Court and referred to 

reports available on the, record of the 

- in the ]ic:ht of the ibidcase and. Slated at the bar that i
i

directions of tin’s Court, the 

demarcation
respondents ' have 

proceedings' In
i.

requested for dismissal

conducted the

^ ' Accordance with the law and 

of the\ present COC, whicJi has 

which submission

. I

sensed its purpose,
•i".'.I

of tile worthy AG was strongly•: Irebutted by the learned ccunsci representing! the ■ ut.

parties-, while stating that the proceedings had 

been cor ducted in accordance with law 

thereto.

]• ,;
not

!■
:,-l ■

y

‘'ipplicablp :

3. This Court has i

nnd ordcrjpassc-d in the above rcfen-cd 

C.S well

examined the ibid judgment

■ writ petitions';’! 

proceedings conducted ! bv
-^-rities and. has arrived to .he conclusionthatdte

."I
I

J

dv;nj;
(he

V

i!
il “'T'EH.-S

f: I

ouj-'t ■f

lA-

i! if’r
I
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ibid jud;'nicn::;/ordcr of ihis Coun has -been

implemented by the latter, liowevcr. If the parties 

have got an)' rcscn'al:on .and grievance against die 

proceedings conducted by tlic respondents then, they 

could challenge the validity of the same before the 

appropriate and proper forurn available to them under 

the law.

■\

i
I

In view of die above, the present COC 

has scr.'cd its ■ purpose, and is thus, disposed- of 

accordingly.

*
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i OFFICE OF THE
; /"aSSISTANT'COMMISSIONER . 
''"' TIMERGAR/.DIRL0'\\^R

./.i
• I

M
&mmWill 3 ^ S~ ■ /(Lo<:-/ac(t)No._

Datetyime.rgara the /A_J 04/2021

7'o,>1
iThe Deputy Coinnnssioncr

Dir Lower-

....n, ^,r^.^T.n^^^ FOr. VINAI.T/ATTOH F.XECUXIC^WJNiaGHT OF PKSHANVmillSH-CQUia:
^'A-/.^ .SWAT vio.i;_QsnCT nATKi;. 2s/n2/2ni.s IN CQCjm^l'afl.U-XlXi^n

... M.ST; MliliA r- I ^ K '■•''■■AN l)|.-.l»!n'Y ,

li'J

9 Subject:

•Memo; . 't
;....... Please refer tt^y^r good office letter No.,299ZffiS;da^ed 23/06/2020 on ,he su^ecl noted

' foru'arded to the Tehsildai' Balambat ^\■il^. the directions: that 'dernaveatioa 

the directions of Honorable Court subject to protection of state land 

cilso sought n-oiu Tc islklnr Rulhinbal thnt ihc slate land is

• I ••!

r

above. ,
The same was

I'cpbrt may strictly be made according
ordcmai-catioh. /. ccrUllcmo was

lo

during the course
1 • •

not alTcctcd during the jiroccss.
In rc.sponsc the | Tchsildar Balanabat vide his 

old cc-1160010 dated 16/09/:2019 which docs not relates to 
p.hjntbat was directed vide this office letter No. 15/COC dated 04/01/2021 (cdpy enclosed), in order to

■i.>nd notified vide Notification No. Ij520 dated 15/09/1972 a.tct stnr.larly

Ic tc! No. ;04/l-Rc:vc:nuc dated 01/01/2021'- 
the issue ii/nand, hence the Tchsildar

forwarded an

protection cf the stateensure

compliance report, perusal of which nrdieatcs that theffiehsiUhtr Bala|tbttt and hts Revenue ‘-can of 

submitting dcmarctaion report ffi- approval they.have made execufion without tahtng appotwal f^m th 

competent authority i.e. Deputy Commissioner and ha.rded over possession cf the J
■ K-tttais to the legal heirs of lut-Nawab Dir through their Power of Attorneys. Proper reee.pt of 4., Kanals

,t7

of Attorneys of Nawab l-amily. ; .■
thaf'thc TORS framed vide thiis cffiee letter No. 15/COC 

andj despite! submitting of dcrnarciUion 

ha.s bec.n carried out straight aiway

■ land has also been obtained from I’owci
It is brouglu Imn vrur kind notice

dttled 04/01/202! have nol beim Ibllowcd by the -fchsildar Balambat
aopro-.-al of your .good office for execution

' that .he sate land notified vide Notificalioh No 1520 dated 15/09/1972 n.tcl DCR No.
the above: proceedings initiated by the Tchsildar

commended that

execution
report for taking

resulting in eoncerns 
105 has-not been protected and might badly clfcc-lcd uuc 

Therefore, in order to ensure protection of the

to

state dand in 'the said area it is re
fl-csh demarcation proceedings may beBalambatv

the cxeeulion made by Tchsildar Balambth looks ambifious and

per ilircclions of iho Honorable Peshawar'High Court Bench Darul Qa:^a Swat, to identify, 

i broperties of the applicants'(Legal , ■carried out as
line of demarcation between st-ate properties imolocate s.nd draw a

of 1N-N:'.wab).
■ Moreover, an inquiry ma;

■ loss bm to discourage such practices in future.

he mauci- so as not only to p^UheffiliNt properties nom
be initiated in

yV.s.si.s'tarn Coninn.s.sicneran;,



mW.:J
■ i:'

CC .f>>
Ur Tl'i.,

Dl'i'lJTV COMM[SS!ONl:i;
. 01 SLOWER

/Lilt:

Diiiecl Tiniergara the _^^^/05/2021 

Deputy Coinmissione.- Lower Dir dcdirlowcr Fax: 0945-92i000I

L
f

No

IkCJ dcdiribwer/??);:mteil.cop;
~l!7

': ' \
'^.>FFrCE ORDER

In pursuance of letter No.955/CGC/AC (T) dated 16-04-2021 (copy attached). 

Thcr Ibiiowinp, ■.cominir.ee under the supervision of. Additional Assistant Commissioner 

(Revenue) Dir Lower at O'imergara is hereby constituted to probe in to the matter whether tlie' 

deniarcalion/cxccution carried out by '.^disildar Balambat mentioned in 'the attached letter of AG' 

Tiniergara has been madcion merit or ti-c state land N'otified vide NotlllcatioJi No.l 52C dated 15- ■ 

09-1972- and (liffcrent DCRs Ijas been protected during'the course of implementation of 

honorablc couii order or otherwise.

f

:• 1

1 1. Tchsildaj’Samarbagh 

2. .Mr. Saced Ur Rahman Office Kanungo 

.3. Kir. Muhamina'd Younas NTOK 

■a;. ?v!r. Imum Khan NTOK 

'5. Mr. Allaf Hussain N'rOlC

' Chairman ; 

Member '

Mumbur 
' Member 

I Member 

Member

1 I

j

) ■

; • r •'

ih 'ito. ,;Any otlier co-opted member (if needed to the Chaimian) \
i f ;

I 1( ;
4

Your 'rcport should reach to this office witlii-v 15 days c6ni[)lc[o from cacldanglc.! ; I

2

\qac^Z^
;

: ':L:’ :
.i -

Dcpfily Commissioner 
-Dir' I \;•

■ 5,-.cn'i’ci /
U'- :d A:

f/Lilt:._ 'h ■ >! No.'- '
i h"--.I • •

Copy forwarded to the:

1. . AdcHtiuna' AssistaiV, Commi.ssioncr (Revenue) Dir I.owcr'al Timcrgara for 
information and with the request to submit report of the commiitele in tb,c 
schcdiilcd time positively.

2. Tchsildar Samarbagh
3. ’ Offcials concerned for compliance.
IY>r cornifiiancc. ;

■; 4. Assistant Commissioner Time:;ga:u.
5. Tch.sildarBalambal

llicy arc direcLcd to provide complete record of the subje-M issue 
• the course of cr.qLiry. •- '

• • lih
I

Vs

U-: •r'
i

J

■i ‘ ;;;
■i’’ \ '

:i IfI ;;
L .

:k'Kj

J ' to the committee during ■ ‘Mq

'i:"',A d(i:i.
.L-:-T... .

Deputy Coinnii.isroncr 
OirEov/cr

t,/ ,3^-
;; I

■A
//
■J

i

■2N

h’'
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DEM ARC/. TION RE PORI'

[n compliance co office order Ko. 6737 '95/L't dated 05-05-202! following Committee'.members 

visited the spot at Balambat Te’isi! Balambat. We have examined all Revenue record i.e. DCRs Nos. 105; 174,' 109

and 138 In detail as per boundaries of these DCRs.
As a result we Committee members unanimously prepared report on dated 67-0'5-2b^i ;iahd., ' 

submitted to your kind office for perusal and futnher necessary action. The same is returned witH'ytiur kind directloriV,*.'..'
Oil dated 08-06-2021. In response ai! Committee members re-visited tlie said spot alongwith record.

BRIRF HISTORY
The land under enquiry has been declared as state property vide DCR 105 by Federal L:nnd.

■ . .V- M '• o .1 L UJ. rr / i V-r m '''0^;^'Commission having boundaric.; at North land of Andhcrny, at South attached to road of Jandool Maidan-Bridge at •'rf'• V t
Bast Sindh, at West Tehsil Colony and the boundaries of the Lalmi Land are at East Sindh, W(‘stiRoad,'JandobI, ;

Norlh Road Bridge Colony and at South Road Jandooi - Joye Kasr:, in which some land in possession of Ex-state'

servants and some portion are laying vacant while on remaining land (iovi have'constreuted Public •dfTices'i.e. 

District Civil Courts, Deputy Commissioner office and residential House oPDcputy Commi-ssionerDir Ixiwer.etc.
I X’,'- .■(

It is pertinent to mention lierc that inside the above boundaries some land have been encroached by ' 1/
dilTerent individuals who have constructed buildings, Houses etc over tiic ‘aid land. •

In the year 2009 Ms*. Zuhra Falak was filed vrit petition No. 904/2009 in PcshnM'af'HigH’Court as 
titled Mst. Zuhra Falak V/S Govt of NWFP and others in whicii orders were passed on 28-01-2010. Being aggrieved 
from implementation of the raid order, another writ petiiioti No. 29R5/20I0 ttlkvi M.st. Zutirn Fnlak V/siSoliail y.

Khan Deputy Commissioner Di-Lower and others was filed. ITie High Court issued order on daterf 11- 02-2014 that:''!,/ 
finalize tlie proceeding by implementing order ofthis Court dated ^.{l-bl-y.OlO passed in writ petition Ho. 9CV.?.609y®' 
in letter and spirit.

application ol .contompt ofLater on in the year 2014 lega; heirs of Ex-Nawat of Dir snbrriitTed an 

Court No. 411/2014 on which retail orders were given on 28-02-201S is as under. '

“The Deputy Commissioner Dir Lo^yer and Dir Upper arc directed to app-oinCtheibfficers'^ho.'are., V.
.1well conversant with the subject matter to fmaly decide the issues involved and handing oyer physical poKesslon to

the concerned parties with in a period of three month in the instant matters,, while,tlie tirfi'e fixed by th'e'Au^st ■ ■r<'

Supreme Court of Pakistan for implementing tlie judgement ::hali also be followed infiettefand 'spirit” and the COC C-l ;:

has been decided on 25-02-2020.
' ' 'j/.'

Tlie petitioners i.c. Mst. Almas Begum and Karim Khan (legal hiers of Nawaby'submittf’id''an 
application to Worthy Commissioner Malakand Division dated 17-06-2020 in order to: iret-their prope'rties-the''/-f 
Worthy Commissioner Midakinid marked it to the Deputy Commissioner Dir Lower for'legal action and,onward i :-'

I

foivvarded the same to the field revenue staff of Tehsil Balambat for furtlier action.
In compliance to the above application llic field Revenue staft of Tehsil Balambati 'pr^^red 

■ computerized map of the land at Balambat wldch comes 174 Kamils and 4? Marla's and submittcd'detnibroiSbitfOnf'i 

' 07-09-2020 regarding demarcation of the said land.

- It is pertinent to mention here that the said land measuring 174 Kanals and 17.Marlas has been ' f’
I, .•

declared as State properly vide DCR No. 105, 174, 109 and 138 of Notification 1520 dated 15-09-1972.

Tchsiidar Balambat sent the said demarcation report; dated 07-09-2020 to Assistant Commissioner^ 
Thncrgara vide office letter 174/1-Rev dated 07-09-2020 fer advicc/guidancc for e.xccution of tli'C-Saicldahd.and in'hVfi:^

response, Assistant Commissioner Timergara vide his office letter No. 2686/COC/AC(T) dated 30-d'2-2020 -and

letter No.‘!5/COC/AC(T) dated 04-01-2021 rettimed the report with direction that demarcation report'may?S'trict!y
M

\



be mad:-' according to the direction of Honiirable Pes hawar High Court while protection of the State land be ensured;
cilirirfc demarcation. f

I'o act on the.above viuotcd letters, (he field Revenue slalTof Tchsil Bainmbat handed over physical 
possession of land measuringUs S&ttir. (48 Kanal), \yhich is mentioned at serial No. 89 and 91 of the schedule-I! of

t

Notification 1522 dated 15--09-1972 as personel'propcity '^of ,Ex-N'a\Vab of Dir to Msf.:, Alains Begum 'and. 
Muhammad Karim etc through their attorneys (within boundaries of DCR 105) vide his report 06*01-202I. Tn this

•i:-
regard written statement of the attor ney regarding execution was also recorded on 06-01-2021.

r
I

CONCLUSION

The subject land handed over by-ffled Revenue staff situited>vithin the boundaries of DCR-105 of i;,:.; 
Notification 1520 dated 15-09-1972, due to which the boundaries of DCR 10.5 has been affect^viblated. W: vr

i

1 1
;

Submitted for peru.sal and further action as deem fit please. \/ •' -s »
1 . V;.* . I '

4'#;
/

1

.
t’*. '\

-y/,____ .......................... .

GJfairman^Cnrmhitfpp;
Tehsildar :

1,

V .«

...)• .■y

\1 • ;
Ranim SjridTIL\ ^fTOK Muha???^ii« Younas NTOXC

I
:■

• •• 'if
J ;

AltafHvjssain NTOK

1:
;

I

1

7, ■
’( (

I
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OFFICE OF THEi
■

Rn; D/Sri?/C7] ATTORNEY DIR LOWER AT TIMERGARA

COURT MATTER MOST URGENT •lr{

M: No:IX-'^^' /DA/'Dir/ ■ Dated: / /|.../202nI..■cu.>err;(
To 1

iI-! /
The Dcp.Mty Commissioner,: 
Dir LpA^i-er at Tirner^;-ara.

1)

!
/

/■

Subject;: ' NIAZ MUVJj,
^ . '*■* * “I

i

Respected Sir, (\
1

i

That the above title suit was .decided summarily, on 2.0-11-2020 by . 
Civil Judge TV against the Government During the trial: of said suit, the .TehsildarI.

I
■ •;

Salambat Hazrat Hussain, Quanungu Bilal Syed and' Anwar Zaib, Aiminuddin
— I ■ I •' “

Alluddin Patwarjan recorded, their joint statement in favour of plaintiff Niaz '

Muhammad, and on their statement the civil Judge. Decree the suit without
I • I , !'•. I ■ ■ ;!

recording any detail further evidence. All the abovb mentioned Revenue officialsf i

also' recorded rio objection in the court if the suit' properjty, is declared the- 

property of plaintiff. So whether they were authorizedlto do so’and whether the 

b-overnnient intends to file an Appeal against said judgment .Dated 20-11-2020. 

Please kindly intimate this Offiite at the earliest. ,

1-^ '

f

I

»
f

_____ U-’-<I

ARSHAD alam
:l''iigh|t lioutenanL!®

; District Attorney, 
Dir Lower at Timergara

t;
y

i:

:;
IJndst; /DA/Dir/Lov/er / ' /2Q20D-ate:

Copy forwarded to: '
:■ ,T... The Secretary Law.& Human Rights Depaitment Khyber. 

Fjakhtunkhv;a Peshav/ar.
2. /Die Assistant Commissioner Dir Lower at Timergara.

ARSHAD ALAM 
Fhght lieuterunt (D 

Die-trict Attorney..
Dir hewer at 'Fimcrgara
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OFFICE OF 7'HE
additional deputy commissioner

Din LOWER
■)

'----- 0^02^ 5425OO-LI7. Ifw
^4t,C:'jir!Qn:£r@gnintl.<~n au ^•>:^25i)D0I

mu I. com

The Deputy Commissioner, Dij-Lower.

\
Subject: INOUIRVT?FPnor
Memo:

Role,-cnee ^ou.- oflice o.-der No.3147/Lit. dated 01-03
[ ' I

-2021. : I

The iinquiry co.educted by the Additional
Assistant Commissioner (Rev),Hmcrgara alongwith corhpicte

file thoroughly perused, whieii 
joint statement given by (he Revenue Field Staff i - 

Said Kanungo, Mr.

panspires that due to tiinisy 

■lussain Telisiidar, Mr. Ihlal 
Amui.uddin Pa.ivvai'i anci, Mr. Alauddin 

ge-IV. the governmentlras incurred an irreparable loss t„ „,c

i.e Mr. Flazrat
Anwar Zaib Kanungo, Mr.

Patwari, in the court of Civil Jud ;
■Stale land. t

V

I lierefore, the undei'.signed
O rhai unajor pcnallv he
So lar the lehsildarMr Hayr-'i T-T.i • i '

come in the purview of o' n “'^nc^erned the same does
nicpuiMLWof Deputy Commi.ssioner iheivlhra i ' ;

Member Board ol' R.-veiiuc i*' i i ' ' '’'cportcd to the Seui
“■ ................ ■"» Ti'v or

imposed upon them.

not

or

proceeding against him accordingly.
:

'n

/VddUiohal; 
Dir.X/Owcr.

l^pcty Cf^nissio
I

ii

• i

(

■I

'1
i

< ■!

/
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OFFICE OF THE
additional ASSipNT COMMISSIONER 

(REVENUf;)pMERGARA DIR LOWER

'■'■ ...... the 2270^2023 ' .
........

' ‘T ^ ^ ^   

.J ■ ', c.

hc(iifiowi?!‘(u)gn-,ai[_(-Qrr}

V** ^ ,,

I

Hic Deputy Commissio 
Dir I -ower. '

nci,
I0

■fr
I

I p, Nuhiccl;- 

Mcuio;

iki^LOUlRY RRPOt^t ;
f

r
■ !

t^nu..v refer to your dircch'o
' of onciuiry ,4por! submihe ' 

7ou>|i]ii,eniialioi]sni:c ns fbiiows;-

os dated i8-0;>2021. with
«Fvidc lnis onicc No,304/RcadciAAC

I
I'ognrds to rccoirimciidations in 

(Rey) cld(cd,2S-l'2-2()20.

i!
As already concluded vide 

‘'inlliorize the officials under 

iccoi'ding of their

1

Qforementioned report tiiat it has bofn established, the 
enquio- tp record statementjin the learned; trial ’ 

slalcment in the learned trial 

on their part. It is therefore 

may be initiated against the

'''•■Icndanls did )not
■i:

'"5 their hchair nnci 

• onr.iitiiori/cd
court

court tantamount to 

, suggested that further 

concerned officials.

li5sl.Ucmcnt', and misconduct an

rVt ni-..cccciingsinligh[,>fii,c prevailing E&D Rules
■iiSuPniilicd [Tlcasc.
!l

lA

;

!
/

V
A •
f

f
T

1
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'W^ . J'iP”
OJOtiyCE OF THE ADDHTOiNAL ASS'STAiNT COMMLSSIONKR mFV\

TIMERGARA DTR LOWER.

NO. 3^:^-:L Reader/AAC (Rev)
Dated:. 7 g / 12 {2020 '

-it
i

I
I

i’.Ni.RUKV Rl'PORT.
•■3

fi This is with reference., lo the office |ordc- of the worthy Deputy 

DTnunissM.Micr Dir Lower bearing- find No 23074-77 dated 08-12-2020 and letter of District 

nilorncy vide No. 1220-22 dated 30-11-2020, the undersigned wa.s appointed as inquiry officer 

to conduct inquio' in light of the letter ibid by the District attorney.

1 ins inquiry report purports to dispose of the matter which pertains to:

Inc allegation against the then Tchsildar Balambat now working as Tehsildar Adenzai, 

ildal Said Lamingo, Anwar Zaib Kanungo. Amin Ud Din and Alla Ud Din Patwaris, 

recom'ed (heir joint statement in the CouiV of learned Civil Judge IV in case titled Niaz ' 

.Moliammad V/S Government in favour of plaintiff against the interest of government.

facts:

:

that they all

Bnci facts leading to the instant enquiry are that one Niaz Mohammad s/o Haji Nazeer
1

Moluinunad instituted a civil suit before the Learned Judge Timergara, v/herein be took plea that 
he IS (ho owner of suit property measuring 12 Satta, the boundaries of which arc fully detailed in
the plaint on the basis of sale deed dated 22.10.2008 and registered deed dated 2.2.2009, 

whereby he purchased the said property from Mst: Zohra i-aiak d/o Ex- Nawab of Dir

7

i
1

, Moliammad Shah Khisro defendant No-6. In the said suit Tchsildar Balambat alongwilh other ' 

t.,ovcrnmcnt functionaries of.Administraiioii Department as well as Revenue Department 
made party.

•' iv-
were

’fhc tlcfcndants No 1 — 5 after receiving,p;oces3 through stall put their appearance in the 

hcnnied Irial court llirnugh tlibir representative and conlcsled the suit by filing vvritten slalomciit 

and at the same time they also submitted a separate application dated 11.01.2016 for

i .

return of
pUnnt under oracr 7 rule 10 of CFC, 1908 due lo non jurisdiction of civil [court.. The said

application was accepted by the Learned trial court and returned the plaint; lo the plaintiff 

vide order dated 25.04.2016 and against the said order plaintiff preferred art appeal in the court
of Learned .Additional District & Lessibns Judge Timergara, who acxpted the appeal vide order 

dalcd !'f 1 L,R)] 7 and set aside the deci.sion off,earned Civil .judge and the ease was remanded'
back lo tliC'lxarned Civil Judge for decision on merits.

•\ •

e
f.'
k'.
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1^ i
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7-1
.’During proceeding before ihc learned trial court after remand of the ease the officials

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In
I ' i ' '

llic light of said statement the learned trial court granted decree in favour of plaintiff aiid
decided the suit summarily on ;:0.1 1-2020. ! ! : ' ' ^ ■

-■ heeling aggrieved from the said order the learned /vtlomcy Dir Lower vide letter - ■

No. 1220-22/DA/Dir Lower dated 30-11-2020 addressed to the wortliy Deputy'Commissioner Dir ■ '

wherein he took stance inat the officials under enquiry recorded.their'statement before the 3 . 
- * ' ' ' • I • ! ■ '
fcarncd trial courh so whether ^hey were authorized to do so aiid'whether the court, intends to file ■

I )
appeal against the,said judgment.

,owcr
I'
i

an

1:4 I n response to the said letter of District Attorney the worthy Deputy Commissioner 

i.'^sucd ofilcc order ibid through 'vhich the undersigned was appointed as Inquiry Officer to probe 
into the matter and llx responsibility and submission ofmecommiridations.

I

I

W
LNOUIYK PROCEEDINGS.1

:
^!

for the conduct of enquiry the undci'signcd called'on I 
: ^

ollicials lor .subniission of their stance aldngwith relevant iLcoi'd

!. fla/.ral i lusain the then 1 chsildar Baiambal now working jis Tchsiiciar Adcnzai

2. Mr. Bilal Said Kanungo Tchsil Office.

3. Mr. Anwar Zaib Kanungo Tchsil Office. '

d. Mr. Amin Ud Din Paiwari. i '

5. Mn Alla Ud Din Patwari.

1C following concerned revenue

f

;
‘

!(
I
1

- I hey all mentioned above attended the office of the undersigned on 15-12-2020 .and 

•sought timc.for preparing themselves as at that time there was no record, with them. A.s the 

rcquc.st was-genuine so honored. They ail were directed to appear o:a 22-12-2020 alongwith 

complete record for recording their stalenicir.s. On 22.12.2020 they appeared-and submitted their 

jomt written stance and other relevant documents, which were care.Odly perused.

t c

3 ^
• 1

■

' The officials under enquiry in their written stance depend .mostly related to the decisions 

of different forums. However from who.ie stance they did not bring' any written/verbal' 

authorization from any competent authority to record their joint statement regarding the subject 

matter m the trial court. As the Joint statement of the officials under enquiry leads to the decision 

of civil suit against the defendants including the Wortiiy Chief Secretary, KJiybcr Pakhtunkhwa, 

AVorth.y SccrcUio: .Board of Revenue, Worthy Deputy Comrnis'sicner alongwith others. So they 

were suppo.scd 1.0 lirstly obtain the sanction of coinpcieiu auihority/dcfendanls for recording any, 
stiUcmcnl on them behalf and then record the statement, because their joint istateinent was totally 

in conllicl with the plea of deicndanls in writlen slatemeiit as well as iifthe meinoraridum of 

appeal preferred by the defendants appellai ls through DistrictlAUorney against,the order dated ■ 

20.11.2020 of learned trial court. i '

I

1 *

-'a

I

.? !
'i
A
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, Furlhcr no proof was provided bYjhc_^,Qcnd^nd^^iqimxih£^ recording an}';?=}
' i

stalcniciU in Ihc learned trialicour; whether they discussed thc'matter wilh the litigation cell of 

I^p'' ihc office of Worthy Deputy Comnissioner, Dir How-'er or whether any opinion was sought from 

thc District Attorney or his representative.
r;tj

n
\ \

n CQNCLUvSION & IIECOMMENDATIQNS.M
I' iVrh In. the light of above observations, it is c.stablished that the defendants did not authorize

^ . I . I ' .

the officials under enquiry to record statement in thc learned trial court on their behalf. As thc '
. . ! ' ■' ■ ' ' I ' ' ■

matter is till yet subjudicc before llic civil court, so thc fate of demarcation proceeding’s 
regarding the property of Nawab of Dir carfbettcrly be decided by tie comoetent'forum. As

! ' I ' i i ' '
apparently the recording of statement by the officials under enquirv before the learned trial court

• • I ' i ■ I I ' ' •
during which they denied any right of defendants/Govt; upon thc suit property tantamount to

j I I ; I ----- ---
unaulhori/.cd statement. Therefore they may be proceeded under the lawl if deerns.appropriate.

'j f
h;

I
m

;>ki'* !

3'v ■•K

i I'

an

I'lujiiiry report along with relevant documents are submitted foi- your kind perusal, please.
!'

A

IlhcI: As ni.)ovc

^p\i
Addi iomjF^ssistant Commissioner (Rev) 

Dir Lower at Timergara

:
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'4: I
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::.b OFFICE OF THE 

DEPUTY! COMMISSIONER 
dir LOY'ER

No- ^ 1 ^ R3 O

^33
fimf

/I-sll;
Dated Tirnersarn the /0'1/202I

- - 5:T? Dir Lower ^

OFFICE ORDTr.R

@dc.diriower'®'0945-9250001
>^•4^ 4

Wlicrcas. the District-Altoiticy Dir Lower: vide letter No: 1220-22/DA/Dir/Lovvcr ' 
complained against it.e following Revenue Field Staff that ititey have given their

I-ill ol Khybcr PaklUunkhwa and 
agiiiiisl liii government. Duo to wliidi the 

case against llic government.

dnied dd/l 1/2020

joiiil -siatcmenl in

‘"I'CIS- in II,C Cotii1:'ur Civil Jtidgc-IV Tiinergara 

govci iinicnt sustained luigc loss and decided t!ie

case titled “Nia/. Muliammad VS Governin

1. Mr. Aininuddin Knnungo
2. Mr. Eilal Said, Kanungc 
0. Mi. Anwar Zeb, Pehail .4ccount?.nt. 
4. Mr. Alauddin, Patwari.

).

Whereas, the Additional , Assistant Commissioner,
Revenue, was appointed ns

inquiry officer in the : 

■iiuitiirccl and submit his
ntatlcr v.dc No. 23074-77/Lit dated S/12/2020 and'he after thorouglily

j04/Kcader,''AAC (Rev) dated 28/12/2020reporl/inquiry vide No. 
I'ceommcndcd that they may be proceeded under tiic 

-heid slafT iiave given “Unauthorized Statement’ 

decided against the go

an(J
iaw on the grounds that the above I'vcve 

to tiu;: Court due; to wliich the
nue

case has been
vernment.

Whereas, the inquiry officer (AAC Revenue) I 
nenaity in Ids inquiiy report and in the 

Man.sclira Division, therefore, 

again appointed.as inquiry officer vide

las not proposed for minor/major
mean while he was transferred from this District 

the Additional Deputy Commissio.ner (Admn:), Dir Lower
toI

was
, , , . dated ni/03/2021. Accordingly the

- dd.t.onal Depnty Commissioner (Ad.nn:) Dir Lower recommended major penalty for the above

■'nine evenne I-.eld Staff on the grounds that due to their flimsy joint statement the go

4 ■

vernmenthas incurred an irreparable loss.

h Therefore, In light oi"lhc forgoing, the undersigned

... ..............tinr pc,...... upon the „i„.ve ................
■ ;Keve,mc l-.dd.Smff i.c Mr. Aminnddin, Kanungo, Mr. Bilal Said,

• eh.'di Aecoiiniant niul Mr. A inuddin.

Competent Authority under theh as a
r
.1

Kanungo, Mr. Anwar Zeb, 
I’Nwa.-l by .iisinissal (Von, re vive will, innnodialv ollbvi.

<•

peputy Coiiiuiissioiier 
Dir Lower:

n
'^Dsll; 1'

Copy forwarded for inforinaiion to;- i ^

D I he Additional .Deputy Commissioner, (;Atiidn:),'Di'r Lower.
2- T he District Attorney Dir Lower with refer to above i
3- The District Accoums Officer Dir Lower 
d- The Aceouninnt. Local Oriicc.
5- Revenue Field Staff concerned.

\

\

\

\

TVXAcXi>s

\
\ ■

pcpitly Commissioner, 
birLowerr ■

1
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