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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-
CAMP COURT ABBOTTABA.

Service Appeal No. 14228/2020

BEFORE: MR. KALIM ARSHAD KHAN 
MISS. FAREEHA PAUL

... CHAIRMAN 
... MEMBER(E)

>■'

r--'

Arshad Mehmood S/O Sher Afzal Khan^ R/O Village Gugrat^ P.O 
Havelian, Tehsil Havelian District Abbottabad.

..i’

... {Appellant)

Versus

1. Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), District Abbottabad.

... (Respondents)

Mr. Muhammad Arshad Khan Tanoli 
Advocate For appellant

Mr. Naseer-ud-Din Shah 
Asstt. Advocate General For respondents

Date of Institution
Date of Hearing....
Date of Decision....

20.07.2020
19.05.2022
20.05.2022

JUDGEMENT

FAREEHA PAUL MEMBER (El The service appeal in hand has been instituted under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, against the 

impugned order dated 03.01.2020 through which the appellant was removed from

service.

2. Brief facts of the case, as given in the memorandum of appeal, are that the

appellant was appointed as CT in the Elementary & Secondary Education Department

i.
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Khyber Pakhtunkhwa on temporary basis vide order dated 18.09.1995. Through a 

letter of the Principal Govt. High School No.l Havelian dated 18.06.1997 it transpires 

that his services were terminated w.e.f 13.02.1997 and another teacher was 

appointed through transfer in his place. Later through a court order pay of the 

appellant was to be released till regularization of his services. The Government of 

Khyber Pakhtunkhwa promulgated Sacked Employees (Appointment) Act, 2012 for 

those whose services were terminated in the year 1997. Under the provisions of that 

Act the appellant filed application for CT, but his appointment order was not issued on 

the ground that he was not eligible being untrained. Aggrieved from that the appellant 

filed writ petition before High Court bench Abbottabad, which was accepted. The 

respondent filed CPLA against the judgement which was dismissed by the apex court. 

In pursuance of judgment of Peshawar High Court in writ petition No. 516-A/2013 

announce on 24.5.2016 and recommendation of Departmental Selection Committee

the appellant was appointed CT vide order dated 28.07.2017. Later on the District

Education Officer Abbottabad withdrew the appointment order, vide order dated

18.08.2017 on the ground that in the light of para-7 of the jugmenent of Peshawar

High Court the appellant failed to file his application within 30 days of the

commencement of Sacked Employees (Appointment) Act 2012, that is 20.09.2012.

The appellant impugned the order dated 03.01.2020 as against the law and prayed

for setting it aside and restore the appointment order dated 28.07.2017.

Respondents were put on notice who submitted written replies/comments on3.

the appeal. We have heard the learned counsel for the appellant as well as the 

Assistant Advocate General and perused the case file with connected documents

minutely and thoroughly.

The learned counsel for the appellant contended that the appellant has4.

submitted his documents in the respondent department well within time, but the DEO,

District Abbottabad without any showcause notice and fulfilling other codal formalities
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withdrew the appointment order. The appellant filed service appeal No. 443/2018 

before the Service Tribunal which was disposed off with the direction to conduct fresh

inquiry against the appellant vide its judgment dated 18.09.2019 but the respondents 

removed him again from service vide order dated 03.01.2020.

The learned Additional Advocate General appraised the tribunal that the5.

impugned notification dated 03.01.2020 was issued after completing all the codal 

formalities which included issuance of showcasue notice and opportunity of personal

hearing also. He contended that the appellant did not file the application within a 

period of 30 days, a requirement under the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012 and hence his application was rejected. He invited the 

attention to the judgment of Service Tribunal dated 18.9.2019, the operating part of 

which stated, "As such^ ive partially accept both the appeals, set aside the Impugned

order dated 18.08.2017 regarding withdrawal of their appointment order with the

direction to respondent department to issue showcause notices to the appellants that

why their appointment orders be not withdrawn on such grounds and after replying

the said showcause notices and providing opportunity of persona! hearing, the

respondent department shall pass order deem appropriate within 90 days after receipt

of copy of this judgment However, the reinstatement of the appellant and the issue

of back benefits will be subject to the outcome of the decision of showcause notices".

In the light of the above judgement showcause notice was issued to the appellant

vide memo No. 11726 dated 31.10.2019 reply to which was received vide diary No.

9471 dated 18.11.2019. The appellant appeared for personal hearing on 10.12.2019

and on his request the hearing was rescheduled for 13.12.2019. He appeared in

person on that date and failed to provide documentary proof regarding submission of

his application in the light of the Section-7 of the Act.

6. After hearing both the learned counsel for the appellant and learned Assistant

AG and going through record in the case file, it is evident that the appellant had to
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r- submit, -his application within 30 days of the commencement of the Khyber

Pakblunkhwa Sacked Employees (Appointment) Act 2012, which he failed to do and

hence, the appeal in hand is not maintainable and therefore dismissed. Parties are left

to bear their own costs. Consign.

,/•
Pronounced in open court in Abbotabad and given under our hands 

and seal of the Tribunal this lO^^day of May, 2022.
7.

(KALIM ARSHAD KHAN) 
Chairman

(FAR^HA PAUL) 
Member (E)

r

dD



4.
Service Appeal No. 14228/2020

Mr. Muhammad Arshad Khan Tanoli; Advocate for the appellant 

present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present. Arguments heard and record perused.
oh

Vide our detailed judgement containing pages, we, have arrived 

at the conclusion that the appellant had to submit his application within 30 

days of the commencement of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act 2012, which he failed to do and hence, the appeal in hand is 

not maintainable and therefore dismissed. Parties are left to bear their own 

costs. Consign.

‘2.

Pronounced in open court in Abbotabad and given under our 

hands and seal of the Tribunal this 20'^^day of May, 2022.
3.

(KALIM ARSHAD KHAN) 
Chairman

M/
(FAREEHA PAUL) 

Member (E)
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Due to retirement of the Hon’able Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same before on 19.05.2022

17.03.2022

Reader

Mr. Arshad Khan Tanoli, Advocate for the 

appellant present. Mr. Naseer Uddin Shah, Assistant 

Advocate General for the respondents present.

19.05 2022

Arguments heard. To come up for order on 

20.05.2022 before D.B at camp court Abbottabad.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

(Fareeha Paul) 
Member (E)

i



Due to COVID- 19, tour to Abbottabad has been 

cancelled, therefore, case to come up for the same as before 

on 12.10.2021.

12.07.2021

Reader

Clerk of counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Sohail Ahmad Zaib, Litigation 

Officer for the respondents present.

Written reply/comments of the respondents are still 

Learned AAG is required to ensure submission of 

written reply of respondents on the next date positively. In 

they fail to submit reply on next date, their right for

12.10.2021

/

awaited.

case
submission of reply/comments shall be deemed as struck off.

21.12.2021 before the S.B at campCase to come up on 

court, Abbottabad. /
/

/
/Chairman

Camp Court, A/Abad
/

/

Appellant in person present. Mr. Sohail Ahmed Zeb, 

Litigation Officer alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

Joint para-wise reply on behalf of respondents'No.’1 to 3 

submitted, which is placed on file and copy of the same is 

handed over to appellant. Adjourned. To come up for rejoinder, if 

any, as- well as arguments on 17,03.2022 before the D.B at 

Camp Court Abt^ottfebad.

21.12.2021

't %■>

/
f
f

A

i

(Salah-ud- Din) 
Memiber (J) , 

Camp Court A/Abao^

(Mian MuharnnTad) 
Member (E)

Camp Court A/Abad
■;

" s
• (V



tForm- A'■t

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Arshad Mehmood resubmitted today by post 

through Mr. Arshad Khan Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prroper order please.

13/11/20201-

R^ISTRA^

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

t l> . 2o2^\

CHAl

16.03.2021 Appellant present through counsel. Preliminary arguments 

heard. File perused.

Points raised need consideration. Appeal is admitted to 

regular hearing subject to all legai objections. Appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for 
reply/comments. To cortie up for written reply/comments on 

/2021 before S.B at Camp Court, Abbottabad.

Oeposifed 
SocunMprj ssFea ,

(Rozipa Rehman) 
^emb^(J) 

C^p Court,Y/Abad
/

A



The appeal of Arshad Mehmood r/o village Gujrat Havelian District A.Abad received today 

i.e. on 20.07.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures-A & B of the appeal are illegible which may be replaced by legible/better 
one.

^ Copy of list showing the name of the appellant mentioned in para-6 of the memo of 

appeal is not attached with the appeal which may be placed on it. '
Copy of impugned order in respect of appellant mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

nki ys.T,No.

Dt. /2020.

REGISTRAR'" 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Arshad Khan Tanoli Adv.
High Court A.Abad.

1
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f^v BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2020

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O 
Havelian, Tehsil Havelian District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Khyber Palchtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

A.# Description Page No. Annexure
1. Service appeal along with affidavit 1 to 8
2. Application for condonation of delay 9 to 10

Copies of appointment and termination 
orders

“A”

Copy of KPK Sacked Employees 
(Appointment) Act, 2012‘

4. “B”

5. Copy of wrjj: petition “C”

Copy of ‘^st showing name of the
appellant

6. “D”

1. Copy of withdrawal order “E”
BI —8. Copy of judgment dated 18/09/2019

Copy of removal order dated 03/01/2020
Copy of departmental appeal

9. “G”

10.
11. vZWakalatnama

7J
Through

Dated: /2020

(M
dvocaie High Court.^Abbottabad

toammarfAfsharfWws tmili 
#TAdvoeat0 Court 

Offlcfl No 33 Adjacent to
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O 
Havelian, Tehsil Havelian District Abbottabad.

...APPELLANT

Oia •'yVERSUS
I>aiw<l 2-0

1. Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunldiwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber 
Pal<htunkhwa, Peshawar.

3. District Education Officer E&SE (Female) District

...RESPONDENTS

SERVICE APPEAL UNDER ARTICLE 4 OF KPK

SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT TIiAT THE
^Ie«dto-4iav

K-egistrar
APPELLANT GOT APPOINTMENT IN

RESPONDENTS’ DEPARTMENT AS CT ON UNDER

KPK SACKED EMPLOYEES (AMENDMENT) ACT,Re-
and to -day

TIfE APPELLANT TOOK CHARGE OF THE POST IN

' C.T ON 28/07/2017. THE APPOINTMENT OITDER OF

THE APPELLANT HAS BEEN WITHDRAWN

C-
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2'

-r'> WITHOUT ANY SHOW CAUSE NOTICE AND

OTHER CODED FORMALITIES WHICH WAS

PERVERSE, DISCRIMINATORY AGAINST THE

LAW. THE APPELLANT FILED SERVICE APPEAL

NO. 443/2018 WHICH Was SENT TO THE

DEPARTMENT FOR FURTHER INQUIRY. AS

USUAL ON TPiE BASIS OF INQUIRY REPORT, THE

APPELLANT HAS AGAIN BEEN REMOVED FROM

SERVICES VIDE IMPUGNED ORDER DATED

03/01/2020 WI-IICH IS AGAINST THE LAW.

ENTITLED TO SERVE IN RESPONDENTS’

DEPARTMENT AS CT AS PER APPOINTMENT

ORDER DATED 28/07/2017.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL REMOVAL FROM service

ORDER DATED 03/01/2020 MAY GRACIOUSLY BE

SET ASIDE AND RESPONDENT N0.3 MAY BE

DIRECTED TO RESTORE APPOINTMENT ORDER

DATED 28/07/2017 OF THE APPELLANT WITH ALL

BACK BENEFITS.
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^Respectfully Sheweth:-

Brief facts of the case are as under:-

That the appellant was earlier appointed in1.

respondents’ department as CT on 28/07/2017 and

was terminated from service in 1997-98. Copies of

appointment and termination orders are attached as

Annexure “A”.

That the Govt, of KPK promulgated Sacked2.

Employees (Appointment) Act, 2012 for those

whose services were terminated in year 1997.

Copy of KPK Sacked Employees (Appointment)

Act, 2012 is annexed as Annexure “B”.

That as per provision of the said Act, the appellant3,

filed application for appointment as CT under the

said Act. But appointment order of the appellant 

was not issued by the then DEO Abbottabad on the

ground that the appellant was not eligible for

appointment being untrained.
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f' That the appellant filed writ petition before the 

Honourable High Court bench Abbottabad on the 

point that at the time of appointment, a policy was 

available for the appointment of CT whether they 

were trained or untrained. Hence, the writ petition

4.

accepted by the Honourable Court. Copy ofwas

writ petition is annexed as Annexure “C”.

That CPLA of the respondents against the said5.

judgment dated 24/05/2016 has been dismissed by

the Apex Couit.

That the appellant submitted his documents in 

respondents department well within time: List 

showing name of the appellant is attached as

6.

Annexure “D”.

That respondent Ng.3 without any notice, show7.

cause notice and other codal formalities withdrawn

appointment order of the appellant vide withdrawal

order No. 18 dated 18/08/2017. Copy of

withdrawal order is attached as Annexure “E”.
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r 8. That the appellant filed service appeal No.

443/2018 before this Honourable Tribunal which

was disposed off with the direction to conduct

fresh inquiry against the appellant. Copy of

judgment dated 18/09/2019 of the appellant is

attached as Annexure “F” but respondents again

removed the appellant from service on 03/01/2020.

Copy of removal from service of the appellant, is

attached as Annexure “G”.

That feeling aggrieved, the appellant filed9.

departmental appeal before the next higher

authority on 20/01/2020. Copy of departmental

appeal is attached as Annexure “G” but the resply

is still awaited. Hence, the instant service appeal is

filed inter-alia on the following grounds;-

GROUNDS:-

That removed from service order dateda.

03/01/2020 without considering the record

and reply of the appellant which is against

the law, void and is liable to be set aside.
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That the inquiry was not conducted as perb.

prescribed procedure and the impugned

removal from service order dated

03/01/2020 is liable to be set aside. As per

■ law, the record produced by the appellant

has not been perused and no evidence has '

been.recorded by the inquiry officer. The

appellant applied for the post within a period

of one month as per K.P sacked employee

appointment Act, 2012.

That service appeal is within the period ofc.

humiliation, because the appellant could not

approach the tribunal due to the restriction/

lockdown of Covid-19.

d. That no other efficacious, speedy and

adequate remedy is available to the appellant

except the service appeal before this

Honourable Tribunal.

That the other points shall be urged at thee.

time of arguments .
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I It is therefore, Humbly prayed that On acceptance

of the instant service appeal removal from service order

dated 03/01/2020 may graciously be set aside and

respondent No. 3 may be directed to restore appointment

order dated 28/07/2017 of the appellant with all service

back benefits. ^ r

...APPELLANT
Through

/2020Dated:-
)

yanoli) 
bbottabad

(Mum 
AdMbate'ffl

Jluham/nad ArshaJ Khan Tanoli 
Advocate Htgh Court 

Office No 33 Adjacent to 
Abbottabad

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

VERIFICATION:-
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r BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

/2020Service Appeal No.

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O 
Havelian, Tehsil Havelian District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunlchwa, through Secretary, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O

Havelian, I'ehsil Havelian District Abbottabad, do hereby solemnly affirm

and declare that the contents of foregoing appeal are true and correct to the

best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

A

PONENT
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O 
Havelian, Tehsil Havelian District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

APPEAL

APPLICATION FOR CONDONATION OF 

DELAY W.E.F TO / 7/67/^

Respectfully Sheweth; -

That the titled appeal is pending adjudication1.

before this Elonourable Tribunal and this

application is part and parcel of the main service

appeal.

2. That the appellant could not approach the

Honourable Tribunal due to Covid-19 and

lockdown.
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3. That the circumstances were beyond the control of

the appellant as human being. Hence, delay w.e.f 

S- to / 7’ 7- is to be condoned.

That the valuable rights of the appellant are4.

involved.

It is therefore, humbly prayed that on acceptance

of instant application delay w.e.f 3^to

/ may graciously be condoned in the interest

of justice.

0 .

..fAPPELLANT
Through

Dated: /2020

(MuhA
Advod

rynoii)
tabad

AFFIDAVIT ^ munamma!] lanoh
^ Advocate High Court

I, Arshad Mehmood son of Sher Afzal Khan, re^j^p^pJ^^^^^&ujrat, P.O 

Havelian, Tehsil Havelian District Abbottabad, do hereby solemnly affirm 
and declare that the contents of foregoing application are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court.

r'
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BETTER COPY

OFFICE OF THE DIRECTOR OF EDUCATION (S) HAZARA
DIVISION, ABBOTTABAD

Office order No.332/AE/ 
Date Abbottabad the 18/9/95

APPOTNTMENT;-
The following appointment of CT candidates are hereby ordered on CT

post as noted against each in BPS-8(Rs.l605-_-3060) and BPS-14 Rs.2065-161-44__)
/B.A, B.Sc with 2"^ Division) + usual allowances as admissible under the 

rules on the following terms and conditions;-
m

S.No. Name of candidate with 
Qualification & address

school where 
appointed

remarks.

1. Mr. Arshad Mehmood B.A 
S/o Sher AFzal Khan 
resident of Mohallah Gujrat 
P.O Havelian City, Tehsil & 
District Abbottabad

GHS, Garhi Noorpur Agn: vacant 
Post

Conditions;-
1. The appointments are purely on temporarily basis and liable to termination at 

any time without notice or assigning reasons.
They should produce their age and health certificate Ifom the concerned 
medical superintendent.
The Head of Institutions/office are required to check all the original 
educational qualification professional certificates before handing over charge. 
The Had of Institution/Office are required to got verify their 
from Board/ZUniversity concerned.
Appointment of trained candidates who passed their Professional Examination 
other then NWFP, is provisional & subject to the verification of certificate, 
in case they wish to resign from service/ post they will have to give one 
month’s prior notice o forefiet one month’s pay in lieu of short notice.
The appointment shall stand permanently_
post within 15 days of the issue of this order.
Special relaxation of upper age limit for 02 yrs has already been allowed vide 
Govt, of NWFP S&GAD letter No.SOS-lII(S&GAD)0(4)04, dated 
18/07/1994.
They should not be handed over charge, if their age exceed 
No. TA/DA is allowed in the appointment.
Charge reports/should be sent to all concerned.

2.

3.

4. certificate

5.

6.

7. _ if they failed to join the

8.

9. years.
10.
11.

(Haji Sarfraz Khan)
1)1 VE: Director of Education(s) 

Hazara Division, Abbottabad
/Apptt: (M) Dated A/Abad the 18/09/1995.EndsU:No.22393-98/

Copy of the above is forwarded to the;-
1. P/A to Minister for Education (S/e) NWFP, Peshawar. 

P/S to Minister for2.
Director Secy: Education, NWFP, Peshawar.
Director Education Officer (Male/Female) GHS/P.S 
Director Accounts Officer, A/Abad, Mansehra, Haripur & Kohistan.
Candidate ____
Hazara.
Office order file.

4. _, Aid.
5.
6. (7) ADEO, (8). Local Office, (9). P/A to DDE(S)

7.
For/Divl: Director of Edu: (S) 
Hazara Division Abbottabad
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! '.i f- J■'^he subject ana as alreaiSor' 
kind infoma’^don Mi*;

tenainated fiom • 
Ahmad, C. X Govei>ua«r.t

Refer^ce coira^ondence on
intmated there in-,? it is £or your 
Ai-ahadMehmood ^V-teachfer of.thia school -^s 
eWce with effeo^ from i3^2t^l99f*‘ Mr.Mumtaa

sohoox CHarfpnrrviS^ransferrsd to tlds .a,,-, ,
adiusted against vacant S.V post fmm the same date vide your 
office ortoHo 0+ dated 1 j?i?l997i3suod under BidetjHo'. 3M 
A&-I1I dated 1^-1997 and has been receiving Bay agalns- S.V poe.

the said ordeai’ w.eU’iom March 1957; ■
•li-ht of -the orders, of the Honourable-court-' 

and Vide your offloe Sidst no»:9T37-47/ dated the pay o-.-
Mr;.«shadMeh«oodis to be rel,ea3ed till the regularieation or 
his service; But as already stated above, 1=he post tangfllled

against the 'said post
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4i-: How in the

;
effect from 13* 2* l997? hi-s payi up v4 th 

, could ins not be draYh-'J? ••-j

It ie added that the matter oovad not be reported 
the honourable 8oui-t, received vi.de your office

date of filling of the •

as

•li
the orders of

teaohera have beau received in thia offioei
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Of the facte Btated above, it is thereforeView
. <i

r

PB:moiPAL ) 
• .G6''teiM■S-i-l/HIGH SCHOOL NO.T. ,

.abal)-;' •;.■

';
F

/ IX, I

c y r- ■i
0 ■ </; L V• r

i. r) 1 - . J /i ■i N

IV■ i( 5./^^■). V>i

Office M--'

O'
J, 3 i

() :
■ .

>-4;u



t!
\

\

"■Sr■ i

K;
V

i

r
•i

/

i:>'i'"'Aor:D!i'i.Aj,<vf.

u I i;;i i
yI ■;

/ .. i
♦ <

-ry33iy5irpAKE|ri^^
------- -——____L by Ajillio'rily

•• ? '^'•
:■n

;’i /'■'

y

I- /
t.1 -

? \
^ ' f;!Qll!l!‘itsH if!
f'.-ilCil I'lssliaw,,. II,e 2mi, b 12,

h

^iki

:;o 12 ,111,1 itssu|]l,:,l lu liy i|ie GD,'t„.Li( uf l|iuiClipfI'^iill!i' ^ n “tt lixi,

vitf: Kirvfiui. nAitiiTmiiuiw. SACiinp enn., ■.iius (AJ'Po„frMGr,i, act^

I
j :M-r.-i
! (I'liVTifiipniumiHKihvAAni iiii.>^'i!nr20i-.*jI %.
1
i

iMi
!■

Ac;t

!
I

i

STZ%°‘r“!‘u'"A" **' ,in,
j

■J

i

\i 1

V/lllfllfAU iUa l•i..!.i.;.l r.ovcru,nu.l huu :.La lu ll.o «,cK,;.l c»i,.|Q,.£ua i.yI

1• !
;'%\'d

\
■ U\-^

1.5> ,

lai
pui^}

: ^.iVOC--

-JK'‘

.5
i

4

;>
i

i
!I

i
iI *

I
li#

r
/



r.

v;

/-'\. 
'■J I-

I:
^■'J-i /'■

■’1 ;' Ti.VO'iV!. ^4^ i
iV A

i'
P' . -I

•? 2_4] » ;
■i<

i:ni|.lni'£;:5 on in^-ul.if li.iiii j,, |'h4|i iolereair “i'-^*'

11 is liQffiij.-cjiacud as {ulj.i-.vs:'

--naLiJ,t|npl.-.i'Ms (Apfii.mifilciil)Ai:|. 'n\ 12.

...

^ l^l II iliallcoiiiii iiiiii i.-i[i;ij'auiiii:i;.

^av,.tt,9moo.i.iislipruir/,,iipooiIv44t«i,'f.S ‘I'b lillnwiim i.^.nsiln,!.. aii.Hl

. 1-lii

4

I
• i

(.
1..

1

■

4/
N I

v”. i i •-'X'•'h,t
I

•i

(a) 'ci'.'il ininl" inuaiis.  .1.,,=.1 :s.*:!:i'i,....... ■"   *;
M ;1 I

Jll i
tii) M..=ims ait l*c,,aia..uul a.ui a,u l.tpr.n,ne,a as

ao in...! in u.o Govern,.lo.u Holes «J iJnlinoss laa.l

ini-lmltof-tilt rj|»|aiiii|i,l iiii.inirtUicl aiaces v.'uiUiiiiHliRiEnifiUw'; ?
•'filu-crn.iicfu- mean i Uio ol ilte Ki.yi.cr P.ilihi.mMiv.-a-

I . I . \ J *

(lij '‘P{c&Ci{t>iur m&nns i luscfitidii l>y tulus;

I

:[

i-:

i!
;

*, 1
(i!) . “f'lOviiKu-* Iiicaiis ilio |■‘^ovillcc o| liio lili)'liur PaMiinnJiln-m; 
(0 'iiila^' limans llm jnIos matin iiiiilui iliis Aci;

1-:j i

•inJMi
JLsaciit.i cmiiloycii- i.iuens ,i pemun vAio tyi,s appuUiluii u.i fcijulai latsU 1o a 

W civil pnsi in liic IVii'iiuiie anij wliu posscsjeil llio pfCsialliLil i|ii.-||t||i:iiUun ami
axiiuiiiiDca lor Uio i..|iii jiusi .n iiui tlma, uu.-luji tile |]e,(uii |riji,i jn |j;,y u|

IluvefiiliLf. iQilij lu llman'i'jlayulNuvBnihiif. XUdU {lial|| iliiys incliislvei anil 
'.Vi:s t'isialss'atl, mmovui!. ui ItitiiVmaiwI (roni suivlco.iliiilaa ilio psrtuii Irani i« 
Piiy 111 HiivpniljBi, l;|Ufi m 31*' .lay ui lleccmlnir. lii’Jfl ni, iiu! Kfr.iii.il yi 

^ ^liijiilai a|i|iii|ii[nmnis.

3. dligOlliigiCilUiiailiilill lUitiilriyetig.- lliUHIIiSliiniiini! ait}-lliiiit: i:qiil.-ijiie(i Ip uiiy I'avr nt riilu Im 
Hie lime lioing In {aicu, rin Die cmnmciii;cini:i i ol Htls Ar.|. oil siiekpil Minplu^ues 'siiliiiibr'lo'fieoiluii 7. 
inoi' l>c appiili'ilcil ill ll|sir respeiiilyc uniljQ ni licii copccipcit Oupaiinieni, in v.'lilcli limy oi:ctipli:il iM 
posi; liolorb Ihdr (Ijsiiiksal. icmiiviil aijil luiui nalion (riiiii soivinu:

:^l I

!
s

Wi; .!
B:\
}\
4
V1 .

S; Provuieil lli^l llie sacl.eil (!ui|ilnye(i& sliall.lio il|i|ioiiiii:il iiuaiusi iinicaPl a{ tim availalilu ^ // 
vacancies ia liie siiid ficpailfiicni: '■ ■ ------------- ' / //'—►•: I?■

yyV.: rillvlilial |i|itlii:|' lliai llm appuliiliim.i'i ul atiulmU miiiiluYaiiii^ 
illness iind vciiiicailiiii ni ilmir v-UmucIoi iiiil Aiorfniils Ip Hu: siilis/iii^tlui 
aiilliorily.

ill l■u &M|>jiii:l III lliii nicilii'al

^iiH :uiii.'t;iii(;ii (:iiiii|iPi(.‘(i(
■ f

#■s r7,}

"%L- f
..... ............................

-i'I

4 ’Mm" j ;rsh^J<'^3n \2:)c.

• ofUce No 33Ad1aoenl l.
i'
S';

kv..•<
‘'-'y ..

!
> i

^1.'ii •■V



r

p-
■r
\

i!
! X

' I'
"1

i

,<«»>
& A .•!

-■ r ■ • .
ii ■* ;

i)rl \ <4S'-II >-f- *H «
« >

■ w\ ;

5

vil! J.. /. i,|V

................ ......
,i

?1 •■‘iiiii.'i.i li^cii. ;

•>-/rc!.li.i(ipnlmfnfii.i. •

^=■1

.I'li-riHiiiiia (i,„i|„.fliLiicliu andtiis •■'l>|)Pi.U.l,eni s|(;,|| i,., i;t,„-.i.lwc,|ki

iJ"r fi. •...sir
=^l...(il.. la H.c iacke.l cn.pl<.vui-.vliu;i.;.l.lj:ri., .J. ......i>l \ i*•

-•>|ip.iiul.nef,li,u|,rt.aiiini:pi,fliiiw.t; . ' ^

(■

‘in iipiillciilioii. lu iiiir 
cnniiiuiiiRtiiitsiii til iiiis Vj^i'

»:oiii:i:» iiutl

li'i Ills

ll r‘niviili!(i iiiaj fppliiMliy.i luf ;,,ii..il„liacnl .uaiivii.l ,.lia, i|.,,nn; osinill lioi:|itij.ti.i...;.|.
. . .!• .

r.

m an, Onpailmnnl, il,n ,,,, ...... .. ..(^,1 ^ I i ■ '
Splfidion Cuo.mUlnc nr .l,u ,R,...:,i..„ Cn.-,.inlue« a- n r '

'^nrisihiileil in iJie pfcacrilieil uinmu-.. In. j,.pni.,i,nnni’ • ‘ ‘ • ‘ f '''

i

S
'-.■i

l; r.oitiJe.l Iiial' no ..illi.lijncss .„[ h rt-tnivn.l wiiliin n
cuiaDyn.: sJi.iil Uc u.iui.lunil In. ,i|.i)i.ial(iu:,.l.

('IJ Tito aquae,uc.l r/nii.-.,imu„iai Snlecliim i:..mfnillnc n,- OiUticl.Selcali.,,, C.i.an.in,,,.
Ilia i;,iun mil, he. v.'ill Hin iiiiliiiiilfi,n(i;iiiiii.iiit^ „i [lie sncHiid uiiipiiiji;,!.

.-..-.liuJ tit: i. ..vk.a.iii- .ii;,.iu-.; ml,IV „nm.;..i «:)nniiny-,o!E.v...j i„
■' -'*‘S imi;l sliiill lie liiiuii iiiriitiiiii iiiiiiai fn. rtilitmmi. '

II .1.., .itiii,:ni,y nrlici i.t jjiWiii; iil|i:t:i i.j lul, i,| u,,! (iiOoi-vliiiis ,,1 tiiU 
“’•*• ........ . lll.yl.o, Pt.l.l„u..l,|,U.u, R„,pf i,.ct>.ui5l4..l vn.lt il.o lupviiiiun ol
liiis/itl. us Ilia, ajiiitiuf IP liim la lin iiacoss/,,-; lar 11,cpiiiiiusis.il.tumii'.'ifnj Hits'tJIjiiciiU)';

l■..-.v.(lc.l lUai IIP suclt p.fi-tt, ii.ini im cxcaiLo.i ,.iit. lUc cxpiiy u| utid.^uu. Imtu coniini! tmu 
Ill.CK 111 llUi Acl. . , . » u

(IlSl.imI l[l lltitiy. tl.iys, lilt; lUUl'-'il

#

II III! iS:

a

;,i

p: -;i

■H

Of;ico Ndi33 AdjaccM

■

' 'ft,-"

i'
■

‘-i

:!i

t

•i
4i&’

L.



T

P'fii

r
:-^ - -A1 \ ^ >'■j

ki

4

K S: ■ • • :;'i- ;;

W-v.^"- i'- k}

6^^,1
' \ i

.*v :■ I; S

f
t:*«

I :7

if.•
. ^•^»vg^ggtarp‘.a m [**‘ir*«*. ^1

v^-toi«/«u-7.’;u,iQ-siasaa3B

1 '^■viK.: 
• va

■i': /m-' i

...

I

------ ------rr—r-i 1
•i -■r
-'j-! i(i<i'

10 l.iu-c Blica.

lii9f'l '*“=P"H),lSKuHMs.V;J:

•4^ ;
isii' -I

liVfiftBninFtii, ;.|.,Tfliiai j 
'■""«'«H/,SS,:MtUVu,^„„Vur.|'

'■'■'iiiiiiimiiM !

:i !
■

-j
i

:! f

a I-!
{Mm.'(ij|i,>j() :\

i. -•fiWL-JaiV i
ll{u

in
I.'-i

=1'1 :t:
^:i • WJlj i

t

:ri /■

i?in;
nl V

ClJi
:l'i {/r.^ !

C-r.H

#v>.'''’ '

i
S J-, .\l;-n Tjinoii(;A1uhammad Afs:

•• I Advocr.to Hl2l^ Cpii'i 
Office No 53 Adjacei't J:

1-s& 1-
r> ‘Ois**

■:.!

,. i
• O

I *

fi ■S'•
..f.

i
1

■:i

■fe ! ’

1
I .u -:V

• i':i
.1'



?- 17v'i

• \: 'i

i;'i

i.; y■■>

y
■’H

'0

^ t
r\•^1

-'oi;.!!■;

!'i •

™™sfes3s|®^
/-:

I

• ’

ri
? •

% J: i^ ’̂JEICATiON
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No. IWKliylipi - Piikliliinl;|iw;t/lii(li3/2p|2/6077,
Piikithinlchwa SaPkefi Pmpipyeeii (Appaiiitmein) UiHs, 2012 bpjju 

passed hy l]^p PfoviiiPiar Aasemhly nP Kl.yPer PaklitURkhwa 
Seplpmhpr 20]2 iincj {isaPiirsd

Ikp Khyhpid

i’j

on U)"'
I*' by U,e GovfniQr nl' (|)f KliylK, 

: 1 akiminkbwa P„ Set,,,,,,,- 2012 is |,e,d.y p,il,lisl,«l :,s iAp. oni.e
Provinc.Mi legislamre qf ihe KliyPer Paklu.mMiwa,

V,

I
HIM PAI^HXIlNtCHW^ |g?yip.oyp.|EK

fAgpoTNTiMKm 1 ACTjann

(KM^TiBK PAKHTUNlCtlWA ACrpNQ. XY]|.OF2ni2)

(Pirsi Pablished ftPetitaYin^ received d.e iigaem f>rilte Gflyeniorfif tlie 
(Kiiybev Psldiiiinkhwii in dtp cjazens or Hie Kliyber PakliitnKh

((iJitraorditiary), doled die 2it“‘ .Septpmhci-. 2012).
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>':
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wa

AN
ACT

;(

Tn provide.ieiief IP Hipsp sacked employees u, ii,e Cioye,-nnieni spfvipe who 
was dismissed moved or isrminaied rro*** seiYiee by appoinitng ihem imp

•i
die Qoveinmeril servieg,;!;i ■■.■-j

WHEREAS jl is gxpeilieni lo prayiR^ In llipse gapkpd smplc 
who were appQimsil op regular iipsis to « civil post i,, ii,e Prpvinto 
Khyber PakImnkliWii nint wlio possesseti ihc| regnj^r^sis qiwlifli|^i^n'i|,i(l

ri ;
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k: expeiipncp leqnii-^ti ih^ s^nid,p.3. 30.:c “s sSoC «
. arid were (liavnissed remaye^t. 

iVnm r' Movemhe]-, ]Q96 fq 31
. -;r <0 le,inin„(e,l from service ^,1,11,8 ||,p

“‘(lav of r).cemteU99S n„-va,viiii5

WtUiHBAS liie Fedetiil Oavemitieiii hi^s ii|sp 
siiciced employees liy eiiiieqHiiieni;

reljel' jp \\ni
I •
•.n
^ >
I

Kliybei PqFlitnnkhwa Cioveinmeiu Gazelle, 
. Sepiember, 2012. . •'^Urtordiiifiry, 2fl"'n!

and WIERE as 111, Qoye,nm,nl-.)' (C|,yher PiilchRinRhvy!! ,iso
«fl,j9aaule0 IP pppoin, 3|,pU«I e,„p|py.e, an ,Pgn|n,-

^ uUeresi. ‘ .

v;

Tt is lierby enaotetl ns follows;;i
I:i 1. ^Imn ilie c?ijeni and•:! ‘^ommenpemenfCOTlu^Aolmayhe

palled die Kiivl.pr CiiUlitimKhwa'
(Appoininiem) Acf.2()i2.

Bniployees
■;

n sliiill apply Ip all saekeil pniplqyees, who 

lioldine various civil posts during the period n-o,n day
pf l^ovemhef, 1993 pklO ‘‘ day orNovsnihev, 1996 (lioih 
days iupiusive).
Tf sliiiH eonie into forpe ai

wpre•-J

3, one.

■ ;i llu> Acr, „,4ss Il.e•) ppntejjr oilierwiap requires, 
ihe fcliPwing Pxprp^iPiis sliall liavi. 0 e ,npn„i„g5 rssppciivNy
assigned to t|iem that is |o say. |

!
^ Civil P051 means a; jost created by (he 

Rppailmgnt of Govemu ent for ilm 
service qfilie jVnviiice.

Finance 
members of idvj]'
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'^'‘il.anilt.aJ Azam son
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b'iNlunnmad nasl.ir 
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Muijaiiiniad Aruhail 
OisJi'ict, Ablxuiabud. son ol Ali Zciiiuuj, PET, resideiU of Tel.sil &
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article ]99 READ 

CONSriTUTfON OF

01' PAJCrSTAN. 1973 FOR 

TITAT TlfE 

iO AS PS3^ PET, cr

*• :
10 THE eftect 

PEJ11 IONERS'WEkb APPOiNTi 

j|, AND DM TEACHERS

\\
A

li

li'i 1993-95 AND I’HEIRMir
SERVICES WERii TERMINATED IN 

the RESPONDriNTS 

RilYniiR

1997-98 EYm- ■

IATER on, govt, ofr
. EAKHpumkHV/A, 

B KHYEER PAKHTUMKH
I?- PROMHLGAI'ED 

, TlWA SACKED EMPLOYEES 

(APPOlNTMliN'O ACr, 2012 ON 20^" S12PTGMHER, 

2012, HOIEREIM Al
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P-X^-3i %

^V1^C.) WERi:* I'ERMlNA'rED DUllING THE PERIOD 

VV.E.E HOVEMB’ER 1996 TO 31^'*' DECEMBER 1998 

ARli TO BVi RE-INSTATED AGAIMST 30% OF 

I'OTAL POSTS, RESPONDENT NO. 3 HAS NOT 

APPOINTED/

«

V.

REINSTATED trained/
I

NN'riiAlNHD TEACHERS WHTCH

DISCRIMINA'IORY, MALAFIDE, AGAINST 'riEi 

ADVER'I-ISEMENT l^OUCY IN VOGUE AT THE 

TIME OF API'OINTMEHT, AS WELL AS AGAINST 

THE K1 lY BER PAKHTUNKHWA

EMPLO\'T!ES (APPOINTMENT') ACT, 2012.

IS1,
i:"
T
in

■ r

SACKEDa

I
-I MAYEU: Ot'l AC/CEPTANCE OF THIS WRIT 

PETITION, RESPOMpENTS MAY BE DIRECTED TO 

APPOINT T HE PETITIONERS AS PER. KHYBER 

PAKHTUNKHWA

Ti
j

.a
SACKED EMPLOYEES 

(APPOINTMENT) ACT, 2012, AS PST, PET, CP &

a

;

DM TKACIIERS AS WELL AS ON TtlE ANALOGY 

OF SIMILAR TRAINED, UNTRAINED EMPLOYEES 

WHO llAVli BEEN APPOlNtED UNDER THE 

CON'I'ROL OE RESPONDENTS NO. I & 2 IN OTEim
DISTRICTS WITH ALL BACK BENEEITS. : .A
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Pi^especll'ully SheweUi:-

Briei fiicts leatling lo llic 'inslani writ peliiiou 

its undei ;-

are airayetl

the polilioiieis were appointed as PST, PI-T

CV & i.ivl teaeliers in Education Department. 

Copies of appointment orders 

Annexure “A”.

are attached as

'that as per policy in vogue at tlie lime of 

appoinlmcul of the petitioners, qualification for 

appointment as PST, PET, CT & DM teaci.ers 

were either trained or untrained.

flial tiie petitioners were appointed as per rules, 

but tliey were illegally terminated from 

the year 1996-98.

service in

d riiat Govt, of Ki.yher Pakhtunkhwa promulgated 

Khyber fakhlunkhwa Sacked Employees

(Appoinlnicnl) Act, 2012 on 20"' Seplernber 2012

nt sacked employees whVse 

seivices were (erininaled in 1996-98 Aid

for appoinlmenl
v sj

hail

. V •' t a«>
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prescribed iiualijlcarion at the time of iheir
i

appoiiitiiieiils. Copy of Khyber Pakhtuukhwa 

Sacked Bmployeps (Appointment) Act. 2012 is 

attached as Annexure “B”.

5'1 !t'..

\
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a:,

5, That Honourable High Court Peshawar has
f

ileclared that sacked employees are to be appointed 

whetiiei initially appointed as trained/ unirained in 

writ petition No. 1662-P/2013 decided/•I on

. 24/12/201-1, Copy ofjudgment dated 24/12/2014 is

attached as Annexure “C”.

;ri

iiH
I

6. 'fhat August Supreme Court of Pakistan directed in

a case to lespoadent No. 1 that “77ie ifppeilants 

xhail hd apiwuilaa as P.S.T (Pn'mary School 

Teacher) in (Heir respective Union Council

%

3
1 iminediately and in case, the appellants failed to 

acquire the training and the said appellant within
, j

IB years, their appointment shall stand
I

terminated aittofnaiically", vide judgment dated 

Copy of the judgment dated 

25/04/2011 is attached as Annexure “D”. ^
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25/04/2011.
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mIV 'I'hat as jier jmlgments of the August Suj^^ 

Couri of Pakistan reportetl 1996 SCMR 1128
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20ny SCMIM, Oiice. a poiai of law is ileckle.l by 

Hie migiisl Supreme Court of Pakistan in a 

particular case lln|t must be rnarle applicable in all 

Hie cases ot employees who are similarly placed.

■'b: ^

f;-
:

1

8. lliai as per iliclum of jiulgmenl of Augusl

iiipreine Coiiil of Pakis(an dated 25/0d/2011,

similar unlraine<l, (rained employees have been 

appoinleii in Disiricl Dir Lower under the

c.s>'

A*

control

of respondent No. i & 2 District Education Officer
r:n

lidR, and quoted the saiil judgment in para M vide 

lindsl No. 10677783 dated 10/07/2013.ill Copy of

apiioinfment order of untrained employees who

simdar to the petitioner is attached as Annexure 

“E”. r

;v
are

s
tr.

kl

Tlial in mlicr dislrlcls of Kbyber Paklilnnkhwa. 

Plislricl liilncalion Officer under tbe 

respondents No. 1 & 2

/'
t

'!i0^ control ot

appointed /reinstated 

untraincii sacked employees. But, the petitioners 

not lieittg appointed which isare clear

in Elementary and Secondary 

in iCPfC Copies of 

appointment orders of untrained sacked employees ^

'I"

discriininaliou
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Education Depaitmcnt: i
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of'DistncI Ballagrain and Manselua are atlaclied as 

Aimexnie“F”.

10. riial resj.o.Ktenl No. 3 supposed lo have 

yard slick wliile

one

appoinliiig sacked emploj/ees 

undci Sacked Employees (Appointmenl) Act, 2012 

il'untrained sacked employees are being re-irisialed 

by the Govt.

1

in other Districts of Kliyber 

Pakhlunkliwa, as well as in District Mansehra then, 

the petitioners are also entitled to he re-instated/ 

3 in District 

Maiiselua. llc.icu (lie coiuliict of resiJondeiKs is 

againsl A.licle 4, p5 of Ihe Constilolion oflslamic 

Eepnhlic of Pakisl’an, 1973.

appoinleil hy respondent No.

fie enlilled (0 be appointed as 

l‘SI, PE'r, cr & DM teachers having requisite 

ceiiilicates ' which
.■b

f, it was obtained after liis 

appointment, on the analogy of some similar 

employees who are untrained, have been appointed 

in other ilistricls.

. #-1. y

v-'''

<

% IU 12. Dial no other pivimpl and efficaciou: 

availiible lo the pelilioner except Ihe iS

remedy is

atimi hf

m
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tonstilulioiwl jiiiisdiclion of this llonoiiialile 

Court,
V - P

13. 3'lml u(nut fee stamp paper worth Rs. 500/- is 

attached.

K"

M is, Ihereforo, limnbly |.i,ayed that on acceptance oflliis 

writ jjetilioji, respondents may be directed to «appoint the

petitioners as j}er ICIiyber hakhliinkhwa Sacked Employ 

(Appointment) Act, >012, as PST, CT, AT & DM teachers as 

well as on the analogy of similar (mined, untrained employees 

wiio have been appointed by respondent No. 3 with all back

, ■

ees
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Dated: /2015
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Ailvoda e High Court, Abbottabad
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YMiFICATlON:-

i

si Veiifietl on oath that the contents of forgoing writ petition 

collect to the best of

concealed dierein horn ibis IlonoUiabte Coipl.

are \i\ie and
onr knowledge and belief and nothing \ias een
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CT-> I c t:' U f ~ 'T>1~E U~l & Th I U If ' E P~U C A T f-rc;
1 .

*■ ' 4.-?0lNTMENT OF SACKED EMPLOYEE AGAINST CT POST
iv

In pursuance to the Judgment of Honorable Peshawar High Court Abbottabad Bench in W.P 
N0.5I6-A / 2013 announad on 24.5.2016 & -recommend3tion of the Departmental Selection Committee, 

- appointment of the following sacked employees is hereby ordered against the vacant posts of CT, in BPS-15 {Rs. 
16120-1330-56020)(ai' ns.16120 /- plus usual allowances as admissible under the rules on under the existing 
policy of the Provincial Government, on the terms and conditions given below with effect from the date of their 
taking over charge:

si- •

;

r\._
QuailName REMA

-RKS
place of 
posting

Previous 
School .

P/O0/01st 
Apptt

S FaUter.s
Name f:0/0 BirthCNIC TerminationNo. 2017 f

GHS24/1/1996 Nil GHS
Harl

5/10/1963 B.A1/1 Sadaqat
Khan

ISlOlr
7600S49-9 AVPKhehrl

Harlpur Khalter

13/2//97 GHSGari GHS18/9/19954/8/196SSher Afaal 
khan

B./K,2/2 Arshad
Mehmood
Muhammad
JavodKhan

13101-
3283866-3

AVPManjiaNoor PurCT
6MSGHS

Kahal,
Harlpur

7/7/19977/12//9954/4/1967 B.A.Muhammad 
A]ab khan

13101-
6201614-7

3/3 AVPKeriCT
Sarafall•-<

-‘. j
TERMS & CONDITIONS!

'4'
No TA/DA etc is allowed.
Charge reports should be submitted to all concerned In duplicate.
Their Appointment is'siibject to the condition that the cerlificate/documents are verified from the concerned 

by the 0£O Ofnce, anyone found producing bogus Certificates/documents proceeded against

;
1.
2.
3.

authorities
through law enforcing agencies.

4. Their services are liable to termination on one month's notice from either side. In case of resignation without 
notice their one-month pay/allowances shall be forfeited to the Government.
Pay will not be drawn until and unless a certiftcale regarding verification of their documents Is issued by this office. 
They will be governed by such rules and regulations as may be Issued from time to time by the Govt.
Their services shall be terminated at any time, in case their performance is found unsatisfactory . In case of 
misconduct, they shall be proceeded under the rules framed from time to time.
Before handing over charge, once again their document may be checked by the ODD concerned, if they have not 
passed the above qualification, they may not be handed over charge of the post.

9. The prescribed qualification for appointment of a is Bachelor's Degree or equivalent qualification from a 
recognized University with CT or two years /tssociale Degree in Education from a recognized University or 
eighteen months Diploma In Education.. In case they failed to acquire the requisite qualification/trainlng certificate 

three years, their service shall stand terminated automatically. The stipulated period shall be reckoned 
from the date of issuance of appointment order.

10. Their appointment is subject to the medical fitness & verification of their character antecedents to the 
stratification of the undersigned In the light of sectlon-3 of the Khyber Pakhtunkhwa SACKED Employees

;
J 5.

6.
7.

8.;> ;

within

I

(Appointment) Act, 2012.
U. . The period of dismissal, removal and termination from service of the SACKED employee till the date of their 

appointment shall be deemed to have been automatically relaxed and there shall be no further relaxation under 
being in force In the light of section-4 of the Khyber Pakhtunkhwa SACKED Employees

i
any rules for the time
(Appointment) Act, 2012. . u u i,

12 SACKED employees shall not be entitled to claim seniority and other back benefits and their appointment shall be 
considered as fresh appointment in the light of section-S of the Khyber Pakhtunkhwa SACKED Employees 
(Appointment) Act, 2012

13. They should join their post within 30 days of the Issuance of this appointment order If no willingness or response is 
received within a period of 30 days, the next senior sacked employee shall be considered for
appointment in the light of section-713) of Khyber Pakhtunkhwa SACKED Employees

i

raili
' ' (Appointment) \

14 Copy Of professlonal'siandards, core competencies and job description issued vide Govt: of Khyber Pakhtunkhwa 
E&SEO Notification No. SO(PE)4-3/PST/2014 dated 17-09-2014 is attached with the appointment order.

i

1
Qazi Tajjamai Hussain 

District Education Officer (M) 
Abbottabad
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^-7i.: 72017' Datedt

/EB-II/ a Sacked
f

on 24.5.2016
2 Director E&SE Khyber Pakhtunkhwa. Peshawar. 
3. District comptroller of Accounts Abbottabad.

. 6. B&AO Local Office 
7. AP EMIS local office. .

Candidates Concerried.
9. Master File.

nt passed In W.P No.SlG-A / 2013 announcer

.f .
,• / /!/ /

District Education OfflMr (M).
Wibottabad

8.

/
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( M ^ A n » o T T A R A DJ n f F > c n nD I S T R I C T_E0UCATL0Ns Office o r -t h e4'' - ;
APKQiNriviFNT QF SACKED EMPLOYEE_AGAINST CT POST

I-In jiursuiiiicc* lo llie Jutlpnicnl ol Aucusl Siipjomc Coiirl of Pal(ist;in Isloiimbitd In Civil Pclition No.

10-03-2016; read willi Seclion-711) of the Khyber Pakhtur^klwa Sacked Employees639-1' of 2014 announced on
i .

(Appointmcni) Aci-2012 (Khyber Pakhlunkhwa Act No. XVII of 20i2). .“eceived vide Advocate‘General Kbyber

dated 25-U3-2016 through Director Elementary & Secondaryk l‘nkhiunkhwa Peshawar letter No. 4942-47 
Lducation Khyber PakhUmkhwa Peshawar by fax dated :.0;03-2017, appointmenforder of the following Sacked 
I .....loyens (C7s) i^ued inadvertently vide this Office Endst No. 8340-48 dated 28.07.2017 is hereby withdrawn 
with effect from the date of its issuance In the light of Para-7 of the said judgn.cr.t ns they have failed to filed

i

k*

their applicabon within thirty days from the date of commenccmcnl of Sacked Employees Act i.c 7.0 ()9-201?..

-r;
u.iaii'•I . ItEMA

•RKS
Niiwe place ol 

posting
Provloiis
School

D/0
Tcrininalloii

D/Olsl s 
AppU

Fnihor.s
Naino

S 0/0 □Ulh i:CNIC1 2P1INo..
Nil OHS CHS24/1/1996C.A5/10/1963Akram Khan . 13101-

7600549-9
SadatjotIII Harl AVPKhchrl

KhaiterKhan

21Z AtshaU , 
Mchniood

Harlpur
GHS Gari GHS

Manjia
13/2//9718/9/1995n.A AVPA/B/i96‘j13101-

3283866-3
Shcr Altai 
khan

!Noof PurCTI
ii]

I
5 Qazi Tajjamal Hussain 

District Education Officer |M) 
Abbottabad

I

:
;

Dated /2017I . /ED 11/ CT Sacked• I'nflM No

' 'i. iCopy lorwiiftlcd lor Infoiinalion and necessary action to the:-

Additional Rcgisirar Peshawar High Court Abboltabnd Bench w/r to Judgment passed in W.P N0.516-A / 2013 
on 24,5.2016 -

?. Olfcclor raSE'Khyber Pakhlunkhwa. Peshawar.
3. " District CDm.-rlrollcr of Accounts Abbottabncl.
4. All the PriricipaU/MMs of the concerned school 

PS 10 IhcSecretar/ro Govl.'Khyber Pakittunkhwa E&SO Department Peshawar.
G. B&AO Local Office 
/. AP nvliS local office.
H. Candidate • Concerned.
9. M.ister rik*.

announce1.

I

i

.t':-
'j!

& I

s
Education Oificcr (M) 
Abboitabad

i District
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■r- \ \': fi• f V.
LIST OF SACKED CT TEACHERS - DlSTKiCT ABBOT7ASAD 1:

”

■J
-t- S^-

Repressnti
on for '*
terminatvio
n/dismise'/r
emovs!
copy of
lermiratldn

ssniii Oi'SuCkod Er.ip'oyee witli CNiC Fsthsr'r Na.-ns Distficl/A Ncfnenciaiure
gencyof of ths postwith 
Dorr.'C'le BPS

QuoUffcoJibnCopyoflhs
iT.iinriss of 
the DSC •.

Court deC!:5ion
lil?S8tion(copy 
of jodc-iT.en)

RemsrIiSRepresent 
Btion 
appeal if 
any & i‘s 
outcome

D/0 eirtfi School ?.ddrs5sSr.No.
C-. in

tnsrit
list

^ f X g ^
Acad. Prof:,

1| 2 3 .. 6
ut' iMif NilSACT SPS-C?Sedaest Knee. t3ici-7‘: 1C.Clh g33 GKS LeraA/Xzsc Yes i;-.w.=?r

iNfiCt EPS'oa FA lUT Nil2 Afshid K‘5^:7is?d. -1 ••■0t.3;S3c5g-3 Srsf Afa3, Khar._______
V.SiiiC WL’hS~.T,s3 SaCi-?

A'.Aisd' Yes 0a/:-4/lls| GHS GhsriN-.irr-r I i
[Nilcf SFS-2S NilA'.ASsdMuhamr-ad 13'.Cn-OTe47eO-> SA'M'.ZIMZi GHS Rsisys 13^02/1 g?7Yes Ni) ' '
[Nii NilCT .EAM. Javed Kha-i, •r3iOi-?20lSU-7 CT gFS-O; .<> M. .Ajj-e Khsn YssA«AfeS3 : 04/04.'i =$7 GHS N'sg.-i Tuiia! 07.'07.-;rS7NT
Nil Nil3A UTCT. E.PS-055 M. Shabif. t3ii:2.03gJ2;?.; A'Aisd!A Ak'Sr: Yss 1s.-C5,Mg57 GHS Khal.-e Gs!: 12'02;5SS7 I

Ki!NilEA UT NAarrif Knan. U-:C3-£3S2S05:;5 Ja!a.~-daf. KJ'.a^. A/Absd CT 5F5-Pg Yas 1£.l2.h567 GHS Ghari .Ncfpur •■3/C7/«?y-.SM
Nil NilW.=dmCT. BFS-C-g7 Shsukat A!i.-.3i0!-0g25S^2-3 A-'iSM-QOt: A?i •V.Abad Yes CWOi./lgaS GHS Lora 13.'05/1£'57n::

|Nii NilSA CTA'Abad-As'il Khsr-.. S74i.;.o;.i.i2-:-S-S5 If'a--. KhB.n CT SPS-05 • OlfiOr.SSS GHS Lora 25r35/lS“7Yes r{ii

■••A. Vasa?n NilSaiiad.Ahns.-i. i3;0i-£7g-:sgt-i FA. UT9 AfAbSd CT SFS-C9 Yes . ia/Ol/ISeS GHS Salvct C3.'04/;,o.;7Nil INil NilCTM. Zai.n~rn BA ■M. Nawsr, tSi01-S27d2£5-510 46-061557AJAhid • CT 5PS-0S Yes 22/03/1569 GHS Nethia Gaii ’Nif

NilNilCTBSCAbig Hussair. Siialy 131&1-0=S5S15-B- 11 S nasool L't-.sfi 03/07/1957A/Abag CT SPS-09 03/04/1969 GtvilS Serf Kba i HsisnYes .••H-
Ni!Nil.UTBA •'3 Gnulan Jel3.-J. 13lCi-4306558-S M. Alivut! Khan A/Abad CT BPS-OS ■Yes 01/C5/1969 GIvlS N.5l;Sf K^a.i Kaisr. 25/Q6/t9S7.’’III

Ni!13 H5!l£u;Rel:pia.T 57J05.b4?gc!2-?

[__ig M .i-tytpsb. l7’':’-CC:-J742.i_______

j 15 '.Vasin; Gul Hhan. 13iCi-C>Sr772g-7 '

l-.ii f-lFh3/:i.mfif Salaem. 13101-10430 j7»1 
. 17 WifZaman. i:-50l-lS5505S-1

M.E^iMSCA/Abad_ /__GT RPS-CS

A/Abad CT 6PS-Q5

tr/07/i&i.7
i/. c-.-;-h;r

Yes GM.5 Ni:-g__ fH.-, I0.'t0/'95Si NilNilFA UTYes 04/04/1971 GHS Ghar;it-5ir 13/02/1997Nii
NilNilFA UTAil Ansf./ K'-.aff CT sps-cgAMbad 13/02/5997Yes GHS Sand: Cliiundsnr.M 10/07/1971
Nil|NiiUTFA/■.iulia;i;/i\?d Asl».'if CT BrS-09 0S/O4-iSS7AMtad Yes. -.’01.'OJ/l572 GHS Bsgiet-M
NilNilFA CT}• G'j[ Zacian ~1S,^02/1572 25/06/1597fJAbsd CT 5PS-09 ,Yes GMS Hadora BanciiNs! •
NilNilI ifi BSC ,CTPiaz Ab.Tiag.J 3101-05B52C5-1 

Ssiid Kuss3in.13i0i.2930l72-3

A'Abad CT 3PS-C-5 ■ Yes GMS Surjai 25^06/199?.N’l: 0S.'03.'!572
Nil[NilfaIS CTSsshif H-jssain A/Abad CT-SPS-OS Yes Nil GHS Chaggian04/04/1972 14/07/1997
NilNil20 l/likhar Ahmad Khan. 13iQl.a513753-5 fa CTSnabif Aimnd K.ht.T CT 6PS-09 07/07/1997A/Absd Yes ■Nil GMS Baihian03/06/1972
NilNil21 Khalid Mehmoad. 13101-3729515-7 FA- UTM Youssf Kiian A/Abad CT BPS-09 Yes /•III 07/07/1997GMS Sa.'il3.31/07/1972
NilNifB.Ed22 BSCJsfna A.S<nad. 13 501 •3565819-7 •>imef Din er SPS-09A'Abad Yes /-,'il GHS Tamaw'ai 13/02/1957. 01/QI/1S;3
NilMil23 M. Aaem Khan. 13l01-083g403-S 

14 rakhr ut Isiam. 13l01.05aV343-7 
H Fayyat Gul kHa.a13101-493630e-7

26 Aamir Fassl. '13i0'l-GB7924'2.7

27 f«lub-a5hir Zia. l3101.1006S16-9

Safdar Alt. i31Qi4}9025l5-9\

2^25 Afshad Mgn;i.Lc.ij. I2;0i.i6<iar>03.g

—^ Shamarda Whan. 13101-3627160-5 
—4i kha.n; i3l01-C£62728--1

jlhlia; Of P.ar.,r.sr. fori.^i-assa.t;

BA UT -M.AsIsm Kha.‘. A'Absd CT BPS-OS Nil 25/05/1997Yes 25/05.'1973 G/y1S Peltan Kaia.a gPrPSTEDNNii *MA CT-AJchlar 28t; -i Ct BPS-OS l3rt?G/1997GMS BasstanA/Absd 04/04/1974Yes Nil
ESTRUEPHO'OeOrtrNH . CERTIFFA UTM. Aslsm Khan Ct BPS-09 • GMS. Seri Khan Ksisfi 25-061997A7Abad Yes Nil 2S/04/1S74
Nil ;Nil . ABSC CTFaral ur.Re»i-r.a.i A/Abad G/viS Nawanslteiir 07/07/1595CT BPS-OS' NiiYes 01/05/1974
Nil jNilMSC. CT -Zia ur Rehmg.n AyAbsd CT BPS-09 07/07/19g--03/11/1S74 GHS.Tajwsl'Yes Nil
Nil2S Nil.1^: MA- M.Ed,0S/Qi/1975,GM.$ MeiWAlt A;<bar 07/07/1597.A'Absd’ • CT BPS-05 Yes, fJii

Nil -25.cMS97;irMlZ.M. Anv/Sf CT BPS-03 - •• 1 C/C4/19» GHS’ Saldfi-- Cf-..'-AJAtzi- Yes .'•.’ll ••• 'v Nil ..
i QASKhr-vs; /viu.-.tt.-i.-T.a-j Nilm.a: .CT 6?S<-9-A/Abad 5:.-05/1S97Yes Mil .05/05/1575 GHS Ba;H gi.Tdhg.ri__^

12/1 !■"■975^^3HS Nserj N'lFA. ■iiGT-:Khan Gul Jsg-io.i Court iCT 3PS-0?A/Abed 25/C6/19S.7Yes 'Ni;
Nil■M. F-emzefi BA... , jCT.-A/Abad. CT SPS-OS ..: 04/C2/4 97elGHS Sa'rrs 'Yss il3/i2/1997 •;

If.l Rri*af.«sea.i
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LIST OF SACKED CT TEACHERS. DISTRICT ARROTTAttAn \

Name of Sacked
Employee with 
CNICNo

Father
Name

District/
Agency

Nomenclature 
of the post 
with BPS

Copy 
of the 
minutes 
of the 
DSC

Sr.No D/0 Birth School
Address

Represention Qualification Representation 
appeal if any & 
its outcome

Court
decision 
litigation(cop 
y of
judgment)

Remarksin forJo of merit termination/
dismissal/
removal
copy of
termination
order

Domicile list

Acad Prof
2 3 4 5

Sadaqat Khan
13101-760058-9
Arshad
MehmoodlBlOl-
32638888-3

Akram
Khan_____
Sher Awzal 
Khan

A/Abad CTBPS-09 Yes Kill 10/05/1993 GHS Lora 13/02/1997 BA UT Nill Kill
A/Abad CTBPS-09 Yes Nill 03/04/1955 GHS Gari 13/02/1997 FA UT Nill Nill

3. Malik
Muhammad
Farooq 13101-
0764760-1
Muhammad
Javeed
Khanl3101-
5201614-7

Malik
Muharmnad
Sadiq

A/Abad CT BPS-09 Yes Nill 14/12/1965 GHS 13/02/1997 BA Nill NillRajoya

4. Muhammad 
Ajab Khan

A/Abad CT BPS-09 Yes Nill 04/04/1967 GHS
Nagri
Tutial

07/07/1997 BA CT Nill Nill

5. Muhammad
Shabir 13102- 
0344232-3
Amir
Khanl3503-
8362205-8

Muhammad
Akram

A/Abad CT BPS-09 Yes Nill 15/06/1967 GHS
Khaira
Gali

13/02/1997 BA UT Nill Nill

6. Jalandar
Khan

A/Abad CT BPS-09 Yes Nill 18/12/1967 GHS 13/02/1997 BA UT Nill NillGhari 4

NurpurShokat
Alil3101-

7. Mehboob A/Abad CT BPS-09 Yes Nill 01/01/1968 GHS Lora 13/05/1997 MA M.Ed NillAli Nill

4
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0925924-3
Adil Khan37404-
0244068-9

Israr Khan A/ Abad CT BPS-09 Yes Nill 01/01/1968 GHS Lora 25/06/1997 Nill
Sajjad
Ahinedl3l01-
8744881-1

Muhammad
Yaseen

A/ Abad CT BPS-09 Yes Nill 15/01/1969 GHS 05/0/1997 FA UT Nill NillBakot
0. Muhammad

Nawaz 13101- 
6274265-5

Muhammad
Jamal

A/ Abad CT BPS-09 Yes Nill 22/03/1969 GHS
Nathia

25/06/1997 BA CT Nill Nill
Gali.1. Abid Hussain

Shah 13101-
09555316-9
Ghulam
Jilanil3101-
1308558-5

Syed
Rasool

A/Abad CT BPS-09 Yes Nill 03/04/1989 CMS Seri
Khan
Kalan

03/07/1997. BSC CT Nill Nill
Shah

[2. Muhammad
Ayub Khan

A/Abad CT BPS-09 Yes Nill 01/05/1969 GMS 05/05/1997 BA UT Nil! NillNakar
Khan
Kalan13. Hafeez UT

Rehman 37405- 
0485612-7 
Muhammad 
Haseeb 13101- 
0824742-7

Muhammad
younus

AJ Abad CT BPS-09 Yes Nill 10/10/1969 GMS Nara 17/07/1997 MSC M.Ed Nill Nill

14. Muhammad
Bashir

A/Abad CT BPS-09 Yes Nill 04/04/1971 GHS
Ghambeer

13/02/1997 FA UT Nill Nill

15. Waseem Gul
Khan 13101- 
0977729-7 
Muhammad 
Saleem 13101- 
1043037-1

Ali Insar 
Khan

AJ Abad CT BPS-09 Yes Nill 10/07/1971 GHS 13/02/1997 FA UT Niil NillBandi
Dhundan16. Muhammad

Ashraf
AJ Abad CT BPS-09 Yes Nill 01/01/1972 GHS 05/04/1997 FA UT Nill NillBedla

17. MirZamanl3501-
1356058-1

Gul Zaman A/ Abad CT BPS-09 Yes . Nill 15/02/1972 GMS
Hadora
Bandi

25/06/1997 FA CT Nill Nill

Riaz18. Sher AJ Abad CT BPS-09 Yes Nill 09/03/1972 GMS
Suqai

25/06/1997 BSC CTAhmedl3101-
0585263-1

Ahmad Nill Nill

u
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ir
9'. Sajad

Hussainl3101-
2980172-3

Shbir
Hussain

AJ Abad CTBPS-09 Yes Nill 09/04/1972 GHS 14/07/1997 FA Kill NillChaggian
Iftikhar Ahmed
Khan 13101- 
8513753-5 
Khalid Mehmood 
13101-3729619-

0. Shbir
Ahmed
Khan
Muhammad
Yousaf
Khan_____
Umar Din

A/Abad CT BPS-09 Yes Nill 03/06/1972 GMS
Bathian

07/07/1997 FA CT Nill Nill

:i. A/ Abad CT BPS-09 Yes Nill 31/07/1972 GMS
Sariie

07/07/1997 FA UT Nil! Nill
7
Jamil Ahmed
13101-
39858103-7

12. A/Abad CT BPS-09 Yes Nill 01/01/1973 GHS
Tamawi

13/02/1997 BSC B.Ed Nill Nill

>3. Muhammad
Azam Khan 
13101-0838403-

Muhammad
Aslam
Khan

A/Abad CT BPS-09 Yes Nill 25/05/1973 GMS 25/06/1997 BA UT Nill NillPallan
Kalan9

24. Fakhar ur Islam
13101-0981343-

Akhtar
Zaman

A/Abad CT BPS-09 Yes Nill 04/04/1974 GMS 13/06/1997 MA CT Nill NillBallian7
25. Fayaz Gul Khan 

13101-4938308-
Muhammad
Aslam
Khan

A/Abad CT BPS-09 Yes Nill 28/04/1974 GmSSeri 25/06/1997 FA UT Nill Nillkhan7 Kalan26. Amir Afzal
13101-0879242-

Fazal UT
Rehman

A/Abad CT BPS-09 Yes Nill 01/05/1974 GMS
Nawansher

07/07/1999 BSC CT Nill Nill
7

27. Mubashir Zia 
13101-1006816-

Ziaur
Rehman

A/Abad CT BPS-09 Yes Nill 08/11/1974 GHS 07/07/1997 MSC CT Nill NillTajwal9
28. Sardar Ali

13101-0902513-
Ali Akbar A/ Abad CT BPS-09 Yes Nill 08/01/1975 GMS 07/07/1997 MA M.Ed Nill NillMalse9

29. Arshad
Mehmood
13101-9644603-

Muhammad
Anwar

A/Abad CT BPS-09 Yes Nill 10/02/1975 GHS
Salore

25/06/1997 BA CT Nill Nill

5

t
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0' Shemrooz Khan

13101-3627160-
Khawaj
Muhammad

A/Abad CT BPS-09 Yes Kill 05/06/1975 GHS Bagh
Purdheri

15/05/1997 MA CT Nill Nill
5CT
Zakar Khan
13101-0882728-

1. Khan Gul
Jadoon

A/Abad CT BPS-09 Yes Nill 12/11/1975 GHS Nagn 25/06/1997 FA CT Nill Nil!
Tulal \

1
Ishtiaq ur
Rehman 13 
101-2336559-5

a. Muhammad
Ramazan

A/ Abad CT BPS-09 Yes Nill 0/02/1976 13/12/1997 BA^ CT Nill -■ Nill
GHS Slara

Muhammad
Rashid 13302- 
5376495-1

13. Muhammad
Banaras

A/Abad CT BPS-09 03/0/1977Yes Nill GMS 13/02/1997 FA ' UT Nill NillSural

*

ff &
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 443/2018

Date of institution ... 08.01.2018 
Dale of judgment ... 18.09.2019

Arshad Mehmood son of Sher Afzal Khan 
Resident of Village Gujrat, P.O Havelian, 
Tehsil Havelian District Abbottabad.

(Appellant)
VERSUS

1. Government of Khyber Palditunkhwa, through Secretary, Elementary & '
Secondary Education, Kliyber Pakhtunkhwa, Peshawar. ■

2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer E&SE (Male) District Abbottabad.

(Respondents)

iSERVICE APPEAL UNDER SECTION 4 OF KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974. FOR 
DECLARATION TO THE EFFECT THAT THE APPELLANT GOT 
APPOINTMENT IN FvESPONDENT-DEPARTMENT AS CT ON 
UNDER KPK SACKED EMPLOYEES lAPPOINTMENT) ACT. THE 

^ ^ APPELLANT TOOK CHARGE OF THE POST IN GPS ON 10.08.2017
THE APPOINTMENT ORDER OF THE APPELLANT LIAS BEEN, 
WITEIDRAWN WITHOUT ANY SHOW CAUSE NOTICE AND

^ OTHER CODEL FORMALITIES WHICH IS PERVERSE. 
DISCRIMINATORY' AGAINST THE LAW. THE APPELLANT IS 
ENTITLED TO SERVE IN RESPONDENT-DEPARTMENT AS CT- 
AS PER APPOINTMENT ORDER DATED 1S ns 7017

, v
r

X

5
Mr. Muhammad Arshed Khan Tanoli, Advocate.
Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDl 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE) ^

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our this judgment 

shall dispose of the instant service appeal as well as Service Appeal No. 

444/2018 titled Sadaqat Khan Versus Government of Khyber Pakhtunkhwa, 

through Secretary, Elementary & Secondary Education, Khyber Pakhtunkhwa,
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Peshawar and two others’ as common question of law and facts are involved in

both the service appeals.

2. Appellants alongwith counsel and Mr. Muhammad Bilal Khan, Deputy

District Attorney alongwith Mr. Sohail Ahmed Zeb, Assistant for ' the

respondents present. Arguments heard and record perused.

3. Brief facts of both the service appeals are that the appellant Arshed 

Mehmood was appointed as Certified Teacher vide Order dated 18.C)9.1995 

while the appellant Sadaqat Khan was appointed as Certified Teacher vide order 

dated 24.01.1996. Both the appellants were terminated from service vide order
I '

dated 05.04.1997 on the allegation of irregular appointment. The appellant 

Arshed Mehmood alongwith others filed Writ Petition Bearing No. 1185- 

A/2015 before the worthy High Court against the impugned termination order.

^ The worthy High Court disposed of the Writ Petition alongwith other ^/rit

^ . - ■ ;■ ■ ■ 
^ Petitions through common judgment dated 24.05.2016 and on the basis of said

) *
Judgment. Both the appellants were appointed as Certified Teachers BPS-15 on 

the recommendation of Departmental Selection Committee vide order dated 

28.07.2017. The appellants also assumed the charge and were performing their 

duties however, the respondent-department on 18.08.2017 withdrawn their 

appointment orders dated 28.07.2017 on the ground that the both appellants 

have not applied for appointment through application within 30 days from the 

commencement of Sacked Emp oyees (Appointment) Act, 2012 as required 

under section-7 of the Sacked Employees (Appointment) Act, 2012. Feeling
I •

aggrieved, the appellants filed departmental appeals on 14.09.2017 which were 

not responded hence, the present service appeals on 08.01.2018.

i

4. Respondents were summoned who contested the appeals by filing written
ATTPQTidt^

reply/comments. ±

EK

. Scn--:ceTr;bu-iai,
Peslwvvpr I

b
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i
Learned counsel for the appellants contended that the appellants were5.

appointed as Certified Teachers by the competent authority vide orders dated

18.09.1995,and 24.01.1996 respectively. It was further contended that both the

appellants were terminated vide order dated 05.04.1997 on the ground of

irregular appointments. It was further contended that the Sacked' Employees

(Appointment) Act, 2012 was promulgated by the Government of Khyber

Pakhtunkhwa wherein it was mentioned to provide relief to those sacked

employees who were appointed on regular basis to a civil post in the Province

of the Khyber Pakhtunkhwa and who possessed the prescribe qualification and' 

experience required for the said po^ Jmring the period from day of 

November, 1993 to the 30‘^ day of November, 1996 (both days inclusive), and
' ■ , .i

■■ T
were dismissed, removed, or terminated from service during the period from 1^^ 

November, 1996 to 3L^ day of December, 1998 the ground of irregular 

appointment. It was further contended that as per Section-7, both the appellants

submitted applications for appointment within 30 days from, the date of

IT promulgation of Khyber Pakhtunkhwa Sacked Employees (Appointment): Act, 

2012 but the same were not considered by the respondent-department. It was 

further contended that the appellant Arshed Mehmood alongwith others.,filed 

Writ Petition before the worthy High Court against the impugned termination 

order which was disposed vide judgment dated 24.05.2016 by the worthy High 

Court and on the basis of judgment dated 24.05.2016 both the appellants were
I

appointed by the respondent-department vide order dated 28.07.2017. It 

further contended that again the appointment order dated 28.07.2016 of the 

appellants was withdrawn by the respondent-department vide order dated 

P08.O8.2O17 on the ground that they have not filed any applications for 

appointment under Section-7 of the Sacked Employees (Appointment) Act, 

2012 within 30 days. It was further contended that the appellants filed

was

4.?t
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departmental appeals but the same were not responded. It was further contended 

that before withdrawal of their appointment orders, the respondent-department 

was bound to provide opportunity of hearing to the appellants but neither any 

regular inquiry has been conducted nor any show-cause notice was issued to the 

appellants nor they were provided opportunity of personal hearing therefore, the 

respondent-department has violated the principle of natural justice. As such, the 

appellants were condemned unheard which has-rendered the whole proceeding 

illegal and liable to be set-aside.

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellants and contended that
. . I

the appellants were appointed as Certified Teachers vide order dated 18.09.1995
I

and 24.01.1996 respectively. It was further contended that they were terminated 

from service vide order dated 05.04.1997 on the ground of irregular

^ appointment. It was further contended that later on the Government of Khyber
\ '

‘I ^ P^ii^tunkhwa enacted the Khyber Pakhtunkhwa Sacked Employees

.. ^ ^ (Appointment) Act, 2012 on 20'^ September 2012 and as per Section-7 of the 
i

said act a sacked employee was required to submit application to the concerned 

department within a period of 30 days from the date of commencement of this 

act for his appointment in the said department. It was further contended that the 

appellants were required to file application within 30 days after commencement 

of the said act but they have ncit filed any application for their appointment 

therefore, the respondent-departrnent has rightly withdrawn their appointment 

order vide order dated ,18.08.2017 and prayed for dismissal of both the appeals.

Perusal of the record reveals that both the appellants were appointed as 

Certified Teachers vide orders dated 18.09.1995 and 24.01.1996 respectively. 

However, both the appellants were terminated from service vide order dated 

15.04.1997 on the ground that their appointment orders were issued irregularly

C

6.

K

i

^OTESTED
7.

Knyberrakhrj.Jdiwa 
Service Tricural, 

Peshawar
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by the competent authority. The Govermnent of Khyber Pakhtunkhwa;^ 

promulgated Sacked Employees (Appointment) Act, 2012 on 20^*^ September'
I . ' *

2012 and as per . Section-7 of the said act, sacked employees were required to ,

file applications for their appointment within 30 days Learned counsel for the

appellants claimed that both the appellants submitted applications for their
;

appointment to the respondent-department within thirty days but those

applications have not been considered while on the other hand respondent-
I

department has claimed in the impugned order, as well as para-wise comments
;

that^both the appellants have not submitted application for their appointment

under Section-7 of the said act therefore, their appointment order was rightly

withdrawn. Admittedly, both the appellants were appointed as Certified
1

Teachers on the basis of judgment of the worthy High Court vide order dated 

28.07.2017 and both the appellants have assumed the charge and .was
. i

performing their duties on their respective posts therefore, in such 

circumstances, the respondent-department was required to provide opportunity 

of personal hearing before passing the impugned orders of withdrawal of their

i
1

• X
: >v

V

^ appointment orders dated 18.08.2017 but the respondent-department has neither r.X
conducted any inquiry proceeding before passing the impugned order nor has

issued any show-cause notices nor have proyided opportunity of personal

hearing before passing the impugned orders. Meaning thereby, that the ' 

appellants were condemned unheard and the respondent-department' has 

violated the principle of natural justice which has rendered the impugned order 

illegal and liable to be set-aside. As such, we partially accept both the appeals, 

the impugned order dated 18.08.2017 regarding withdrawal of their 

appointment order with the direction to respondent-department to issue show-

^’TESTEBt-aside

<r'

notices to the appellants that why their appointment orders be not
: I- ■

withdrawn on such and such grounds and after replying the said show-cause

i.
L' i
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notices and providing opportunity of personal hearing, the respondent- 

department shairpass order deem appropriate within ninety days after receipt of

copy of this judgment. However, the reinstatement of the appellants and the 

issue of back benefits will be subject to the outcome of decision of show^cause

notices. Parties are left to bear their own costs. File be consigned to'the record i

room.

ANNOUNCED(
18.09.2019

(MUHAMMAD AMIN KHAN'KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD
i ;

(HUSBAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD
I
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ii^^giS^^aTHEmsTRiCT EnrrrATioM
Av\'Vl(^U^ ^ 

officer (MALF,^ ABBOTTATtAn m4 ' /
ORDERI

.P^3^■ iI #

on 10-03-201'n Civil Petition No. 639-P of 2014 
Pakhtunkhwa Act XVII of 2012 receivedSacked Employees Appointment pShawar'bvT' h °i‘25^-2016 through Dkectof Rp^^^^ Pakhtunkhwa

Vide Endst No 9045-52/FB ii/ot^q^ v 19-10-2019, this Office withdrawal of 
O^ffioador. issued under Ends, Na^l dSlTo ^

‘ $pS~t-SSr^-sz=™
Abbottebad vide this Office Memo No.11725 dated 31 in^nfo" .through. Headmaster GHS Manjia 
service was tentatively imposed upon you 31-10-2019 wherem major penalty of Dismissaf

iS
m was appointed
f ■»

: ■

from

F ir yoZTr No. 9470 dated

avail

feTch^d^Je^^th/sa^^rAs 09-12-2019 instead of 10-12-2019

Office Memo No. 12779-80 dated 1 P^^onal hearing and requested for 
on 13-12-2019 vide this•?

7.

under Sacked Employees Act 2012 mandatory provision for the purpose TapSenl

Rute-4(1)(b)(iii)ofl<h;bl?PaS,Swa',GoremLn"sr^^^^ power ■ conferred upon him under

n
DISTRICT EDUCATION OFFICER (M) 

-' ABBOTTABAD

jaJ-^/2020

/•

l- Endst: No. \\^ /ADO/Lit/Sacked 

Copy for information & necessary action to the:-
Dated C'5mmm 1-*

Awial Nr44"l)2oT8'’S%'^ro^Abbottabad with 
D^SemeX'tSef ‘'"tfNrBBUdatd 19- '^•'-
DisWc,c“7ot^crnt
Tif Offlcer(IMU) Abbottabad.

he Headmaster GHS Manjia Abbottabad

-■sa=:iT"'SKti”s.r».

m
2.
3.i'm 4.

k .5.
. 6.if O<P A-

y/

f •

<
5 '\
I

!■

l(A
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Ji/I8/08/20I7/(/l'Ji;i>i^>jll/!/’Jl#'-L^V^J4CTGHSyj^/28/07/2017

/ij I-jt iX}J if J'h ijt c/^y (/j/* 444/18 (J?* 4- c/u

t;f j/y/11/10/2019

*s;.c//j^/J'V^4l03/0l/2020^*>^119/25yL^4ij/

-4^c^y IT ^li^/'i x
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5|*
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■ ' no0S4 ^.For.Insurance Notices,see reverse.
^ Stamps jfTixe'4 exccRt in case of

re than/'Mm<ti«i
(•

PO! lich no.'ll
Received a registered^^^^ > ) ■ ^ i ^,8f ill

;:
V •■i>>s

■~—'■■;.■ ' ■•------ ; • *WriUxhcre "letter", "postcL'-d", ’'pack'^'^tW^rcei”
Initials oj Recemng Officer, with the word "insured-" b.s%pdi\>A*?Msaw )

' Insured for Rs. (in figures) ___(inwojj  ̂'*

'

■■ -I Wo
ramf-^' '

Weight 
__ (in words)Insurance fee Rs. .

1 Name and r _ V'.lt.i- :

' address ^ _ 
ofsender _

•;
i
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'^Advocate High CoiSrt^tf 
Office No’ 33 Adjagenj lo
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OFFICE OF THE DISTRICT EDUCA TION OFFICER (FEMALE) ABBOTT A KA D
No

• Dated /i,

■>r

To
The Registrar
KPK Service Tribunal,
Peshawar. *

SERVICE APPEAL NO 14228~A/2020 TITLED ARSHAD MEHMOOD VERSUS
GOVERNEMNT THROUGH SECRETARY AND OTHER.

Subject;

Memo: ■1 ■

It is stated that above captioned titled case notice along with Service Appeal has 
received by your office for attendance, it is brought to your kind notice that instant appeal 
not relates to this office and wrongly the name of the undersigned mentioned in this 
appeal. It relates to District Education office (Male) Abbottabad.

Thefefore, you are requested to issue notice to the concern and also directed the 
appellant to add the name of the original nessaray party in the appeal

V
V-

' District Education Officer . 
(Female) Abbottabad.

- Endst: No r
\\ • V-Copy forwarded informatioh'to.the:*'' . -r \ " ^ *

1. PA Director E&SE Khyber Pakhtunkhwa Peshawar.
2. DEO,(M) Abbottabad. ■' £> 1 .
3. Office rec,prd\

• rv

V

District Education Officer 
(Female) Abbottabad.

\

\
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Appeal No. 14228/2020

Arshad Mehmood Appellant

VERSUS

Govt. Of KPK & Others Respondents
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar At Camp Court Abbottabad

- W

Appeal No. 14228/2020

Arshad Mehmood Appellant

VERSUS

Govt. Of Khyber Pakhtunkhwa through.Secretary E&SED Peshawar & Others....Respondents

SERVICE APPEAL

Joint Para Wise Comments on Behalf of Respondents

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY objection

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has no locus standi.

3. That the appellant did not come to this Honorable Tribunal with clean hands.

4. That the appellant concealed and distorted the material facts from this 

Honorable Tribunal.
1 ■ .

5. That the present appeal is hopelessly time barred and no plausible 

justification was given in the application.

6. That the present appeal has been filed just to pressurize and blackmail the

respondents. . >

7. Appellant did not annex the impugned order dated 03-01-2020 with his 

appeal as appellant annexed the order of Mr. Sadaqat Khan as annexure “G” 

page 37.

8. That the appellant does not fall within the ambit of Section 7(i) as he did not 

submit his application to the answering respondent within a period of 30 

days hence, not eligible for appointment under “Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act 2012.”

9. That appellant did not challenge the Section 7 (H of the “Khvber 

Pakhtunkhwa Sacked Employees (Appointment) Act 2012,” Hence, 
appeal in hand is liabie to be dismissed on this score alone.

10. That in pursuance to the judgment of August Supreme Court of 

Pakistan in CP No. 639-P of 2014 announced on 10-03-2016 the

1



requirement of Section 7 (i) of the Khvber Pakhtunkhwa Act XVII ofy
2012 is mandatory in nature and leave was refused and petition was.

dismissed hence, the present appeal is not maintainable in view of the
ibid judgment.

11. That the impugned Notification dated 03-01-2020 was issued after issuance 

of the Show Cause Notice to the appellant and opportunity of personal

» hearing was also provided to the appellant hence, Notification dated 03-01-

2020 was issued in accordance with the Law, Rules & Policy.

12. That all the proceedings have been done by the competent authority
Rule & Law; hence, the appeal is liable to be dismissed without any further 

proceeding, ■ i

Factual Objections:- i

as per

. 1. That the Para No. 1 of the instant appeal relates to service record.

2. That the Para No. 2 of the instant appeal relates to Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act 2012.

3. That the Para No. 3 of the instant appeal as composed is incorrect, hence

denied. As per Section 7 (i) of the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, appellant did not file an application 

within a period of 30 days from the date of commencement of Act for his 

appointment. (Copy of the Khyber Pakhtunkhwa Sacked Employees Act 

2012 and List of Sacked Employees is annexed hereby as Annexure “A” 

& “B” respectively).

4. That the Para No. 4 of the instant appeal relates to the judicial record.

5. That the Para No. 5 of the instant appeal relates to the judicial record.

6. That the Para No. 6 of the instant appeal as composed is incorrect, hence 

denied. As' appellant neither submitted any application to the'department 

nor annexed any list with his service appeal. Furthermore, appellant 

annexed his appointment order as annexure “D” page 28 of the Service 

Appeal instead of List.

2
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7. That the Para No. 7 of the instant appeal as composed is incorrect, hence 

denied. As the appointment order of appellant was issued inadvertently 

and same was withdrawn vide Endst: No. 9045-52 dated ,18-08-2017 as

-

appellant did not approach to the department within the specific period in 

/ terms of Section 7(i) of the Khyber Pakhtunkhwa Sacked Employees Act 

2012, which is mandatory in order to avail the benefit of 30% Quota for 

appointment as the name of appellant does not fall in the Sacked 

Employees List as well as in pursuance to the judgment of August 

Supreme Court of Pakistan Islamabad in CP No. 639-P/2014 announced

10-03-2016, received to the office of answering respondents via Fax 

dated 10-08-2017. (Copy of withdrawal order dated 18-08-2017 & 

judgment of Honourable Supreme Court of Pakistan dated 10-03-2016 

are annexed herewith as annexure “C” & “D” respectively).

8. That the Para No. 8 of the service appeal as composed is incorrect, hence 

denied. The Honourable Tribunal did not direct the department to 

conduct fresh inquiry. Appellant is concealing and twisting the material 

facts from this Honourable Tribunal as this Honourable Tribunal partially 

accepted the appeal of the appellant and set aside the impugned order 

dated 18-08-2017 with the direction to issue show-cause notice to the

on

on

appellant that why his appointment order be not withdrawn on such

md such grounds and after replying the said show-cause and

providing opportunity of personal hearing, the respondent
\

d_epartment shall pass order deem appropriate within ninety davs 

after receipt of copy of this judgment. However, the reinstatement of 

the appellant and the issue of back benefits will be subject to the 

outcome of decision of show-cause notices. fCnpv of the judgment of

3



this Honourable Tribunal passed in Appeal No. 443/2018 dated 18-09-■

:r-
2019 has already been annexed as Annexure “F” page 31 to 36 of the

appeal).

9. In reply to Para No. 9 it is submitted that the instant appeal is barred by 

law and hopelessly time barred.

GRQUNDSt-

a. That the ground a, of the instant appeal as composed is incorrect, hence 

denied. During the proceedings of personal hearing, Appellant failed to 

provide any proof regarding submission of his application for 

appointment under Section 7 (i) of the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012 and list of Sacked Employees as 

well.
I

b. That the ground b, of the instant appeal as composed is incorrect, hence 

denied. The Honourable Tribunal did not direct the department to 

conduct fresh inquiry. Appell^t is concealing and twisting the material 

facts from this Honourable Tribunal as this Honourable partially 

accepted the appeal of the appellant and set aside the impugned order 

dated 18-08-2017 with the direction to issue show-cause notice to the 

appellant that why his appointment order be not withdrawn on such 

and such grounds and after replying the said show-cause and

providing opportunity of personal hearine, the respondent

department shall pass order deem appropriate within ninety days

after receipt of copy of this judgment. However, the reinstatement of

the appellant and the issue of back benefits will be subject to the

outcome of decision of show-cause notices. Further submitted that in 

pursuance to the judgment of this Honourable Tribunal dated 18-09- 

2019, the department issued: !

1. Show Cause Notice to appellant through Headmaster Manjian

Abbottabad vide memo No. 11726 dated 31-10-2019. (Copy of Show 

Cause Notice is annexed as Annexure “E”). !

2. Reply to Show Cause Notice of appellant was received vide Diary No. 

9471 dated 18-11-2019. (Copy of Reply to Show Cause Notice is 

annexed as Annexure “F”).

4



3. Provided an opportunity for personal hearing on 10-12-2019 through 

Headmaster GHS Manjian Abbottabad vide memo No. 563-64 dated 02- 

12-2019. (Copy of letter for personal hearing, is annexed as Annexure

■ V

“G”).

4. Appellant appeared for personal hearing on' 10-12-2019 and requested 

to reschedule his, personal hearing. As per request of the appellant, 
appellant was re-called for personal hearing on 13-12-2019 vide memo 

No. 12779-80 dated 11-12-2019. (Copy of the request and letter No. 

12779-80 dated 11-12-2019 is annexed herewith as Armexure “H” &
‘T’).

5. That the appellant appeared for personal hearing on 13-12-2019 and 

failed to provide documentary proof regarding submission of his 

application in view of the Section 7 (i) of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act 2012. (Copy of the proceeding of 

the personal hearing dated 13-12-2019 is annexed herewith as Annexure
“J”).

c. That the ground c as composed is incorrect, hence denied. The appeal is 

hopelessly time barred.

d. As stated in Para “C” ibid.

e. That the respondents seek permission of this Honorable Tribunal to raise 

additional grounds/points during the course of arguments.

. It is, therefore, very humbly prayed that in the light of forgoing 

comments the appeal in hand may graciously be dismissed with cost 
throughout.

Secretary
E&^ED Khyber Pakhtunkhwa 

Peshawar. (Respondent No.l)

^Director 

E&SE Khyber Pakhtunkhwa 

Peshawar. (Respondent No.l)

District E

(Respondent No.3)

5
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar AT CAMP COURT ABBOTTABAD.
Appeal No. 14228/2020

AppellantArshad Mehmood

VERSUS

Govt. Of Khyber Pakhtunkhwa through Secretary E&SED Peshawar & Others....Respondents
f-

i-

SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Shaukat, District Education Officer (M) 

> Abbottabad, do hereby affirm and declare that contents of forgoing comments are 

correct and true according to the best of my knowledge and belief and nothing has 

been suppressed from this Honorable Tribunal.

7
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
pespiawar at camp court ABBOTTABAD.

Appeal No. 14228/2020

Arshad Mehmood APPELLANT

VERSUS

GOVT: OF KPK & OTHERS RESPONDENTS.

SERVICE APPEAL

REPLICATION TO APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That Para No. 1 of the application is correct to the extent of filing of 

appeal while rest of the Para as composed is incorrect hence, denied.

2. That Para No. 2, of the application as composed is incorrect hence, 
denied.

3. That Para No. 3, of the application as composed is incorrect hence, denied as 

no plausible reason was mentioned in the application. Furthermore, in 

pursuance to the Notification No. P.Reg.259/2017-SCJ dated Islamabad, the 
26* March, 2020 the delay w.e.f 20-05-2020 to 17-07-2020 cannot be 

condoned. (Copy of Notification No. P.Reg.259/2017-SCJ dated Islamabad, 
the 26* March, 2020 is annexed herewith as Annexure “A”).

It is, therefore, very humbly prayed that in the light of forgoing replication 

the application in hand may graciously be dismissed witlii costythAughout.

/I

District Ed^atio i OlTicer (M) 

Abbottal ad 
(Responded t No. 3)

AFFIDAVIT

I, Mr. Muhammad Shaukat, District Education Officer (M) Abbottabad, 
do hereby affirm and declare that contents of forgoing replication are correct and 

true according to the best of my knowledge and belief and nothing has been 

suppressed from this Honorable Tribunal.

7
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SUPREME COURT OF PAKISTAN

AfarcJi, 2030
--V

NOTIFICATION

ff<y.p.R^g.gfi9/^017-SCJi In order to deal wiih 

diffiajlties faecd by litiganta who are hampere<l in fiUng suits, 
opplications. petitions and appeals, etc before various legal /ora 

provided hy law's, on account of ptirtinl/complete Lockdowra 

announced by the Fcdcml/Provincial aovemments, by reason of 

spread of Pandemic Novel Cofonavirus (COVID-19) in different 
pansdf the countiy:

WIIEREAS the Supreme Court of Pakistan including 

its institution Branches arc functioning all over the country while 

observing various safety protocols:

AND WHl^EAS on account of curtailment of 

mpvenitnt and non availabilit)/scarcity of means 

transporladion, it is difficult for lliigaiua; to file suits, applications^ 

petitions and appeals, etc. for reasons beyond their control.
q

AKD WHEREAS it is expedient to facIliLatc fiUng of 

suits, applicuiions, petitions and appeals, etc. before the fora 

provided b>' various laws.

Now THEREFORE in exercise of powers available 

under Article 191 of the Constituiion of the Islamic 

Pakistan, 1973 read with Order II Rule I and Order XXXHI Rules
1. 3, >1 & 6 of tlic Supreme Coun Rules, 1980 U is hereby rotified 

as follows:

Republic of

i) A« ^ the UmitotionAct, 1908 ( the Acr). for the purpose of

etosed from 22.03.2020 till ot w omn r.. i ^

r.p'3;

Scanned with CamScanner
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^ _ _,ZUd£iu3)(
V-(h’HAWAJApAUU AHMAD) 
-----^-^KliOtSTRAR----------
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Printing; Corporation of P/iki«tfln Presu. 
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Copy to;
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ACT

o.¥ '•'>.

A^a^wx

to provide relief to tho’^p <;Orkpd pmplnyp.p.s i.y) 
the Government service, who were dismissed, 

removed or terminated from service, by 
appointing them into the Government service

••!

WHEREAS it is expedient to provide relief to those sacked employees 

who were appointed on regular basis to a civil post in the Province of the Khyber 

Pakhlunkhwa and who possessed the prescribed qualification and experience 

required for the said .ost, during the period from day of November 1993 to the 

30''^ day of November, 1996 (both days inclusive) and'were dismissed, removed, 

or terminated from service during the period from N' day of November 1996 to 

3 k’ day of Deccnaber 1998 on various grounds;

*
I:

\

\VHEREy\S the Federal Government has also given relief to the sacked 

employees by enactment;

AND WHEREAS the Government of the.Khyber Pakhtunkhwa has also 

decided to appoint these sacked employees on regular basis in the public interest
j

Ii is hereby enacted as follows:
■i

Short tile, extent and commencement.—(1)'This'Act may be'called the 

Khyber Pakhlunkhwa Sacked Employees (Appointnaent)Ac;, 2012;

1.

% ■
•;

>
It..shall apply to all those sacked employee^ who were holding 

various civil posts during the period from day of November, 1993 to 30”' day ol’ 
November, 1996 (both days inclusive).

(2)

rf
'■'J-

(3) U shall come into force at once.

•/

K'

y i
^ ■

A A

(

■ ^-1



mr.

r
■9!S>

S ,

2. Definitions.— In this Act, unless‘tli'e conte^xt otherwise requires,' the
tollowing expressions shall have the'meanings hereby respectively assigned to
them that is to say,-

r (a) “civil post” means a post created by the Finance Department 
of Government for the members of civil service of the. 
Province;

(b) “Department” means the Department and the Attached 
Department as defined in the Khyber Palditunkhwa 
Government Rules of Business,1985, including the Divisional 
and District offices working thereunder;

Government’ means the Government of the . Khyber 
Pakhtunkhwa;

. (c)

(ci) “Prescribed” means prescribed by rules; ;

“Province” means the Province of the Khyber Pakhtunkhwa; 

“rules” means the rules made under this Act; and

(e)

(0

(g) “sacked eniployee” means a person who was appointed 
regular basis to a civil post in the Province and who possessed 
the prescribed qualification and experience for the said post 
that time, during the period from day of November 1993 to 
the 30‘'‘ day of November, 1996 (both days inclusive) and 
dismissed, removed, or terminated from service during the 
period from f' day of November 1996 to 3f‘ day of 
December 1998 on the ground of irregular appointments.

ol sacked emnlovees.—

on

at

was

3. Aopointment Notwithstanding anything 

contained m any law or rule' for the time being in force, on the commencement of- 

ihis Act, all sacked employees subject to section 7. may be appointed in their 

respectiv^adre of their concerned Department, in which they occupied civil posts 

before their dismissal, removal and termination from service:



n
■ V Provided that the sacked employees shall be appointed against d^Tnv 

pci-ceni of ihe available vacancies in the said Departmeni:

Provided further that the appointment of sacked employees shall be subject 

to the medical fitness and verification of their character 

satisfaction of the concerned competent authority.
A antecedents to the

I-

4. relaxation. 1 he period during which a sacked employee remained 

dismissed, removed or terminated from service, till the date of their appointment 
shall be deemed to have been aulornatically relaxed and there shall be no fii.-ther
relaxation under any rules for the time being in force.

(P Sack'ed'employees .shall-nofbe-entitled'to-claihrscnioritv-nnd-hfhVr 

l2iick-hciicritr^ A’‘sack~d.employee aDPoini?d~77KHw section 3,“lha 11. nol,be^
|mutied-to-an)^clainT*df^seniority^-promotion-or-other-back-benefirs-and-his/

^igin.inieni shall b'econsiclered aTfr^h^ppointmenTT/

6. Preference on the basis of age.— On the occurrence of a vacancy in the
respeclive cadre of the concerned Department of the sacked employee against the
thirty percent available share, preferenee shall be given to the sacked employee 

who is older in age.

7. Piocediirc lor appninfme,.r —(i) a sacked employee, 

application, to the concerned Department within 

date of commencement of this AciTfoThis appoinmenl in the said Department:

may file an 

a period of thirty days from the

Provided that—
shall be entertained.

no application for appointment received after the due date



ir- .4. .1.1 IK iiinMn<ii' • i n 1- •

S

/'V (2) The concerned Department shall maintain a list of all such sacked

received under sub-section (1) in the respectiveemployees whose applications 

cadres in chronological order.

are

If any vacancy occurs against the thirty percent available share of the 

sacked employee in any Department, the senior in age fiom such sacked employee 

shall be considered by the concerned Departmental Selection Committee or the 

District Selection Committee, as the case may be, to be constituted in the 

prescribed manner, for appointment:

(3)
/

/•
£•

i
C

,Provided that no willingness or response is received within a period ol 
thirty days, the next senior sacked employee shall be considered for appointment.

District

1 v

r
(4) The concerned Departmental Selection Committee or 

Selection Committee, as the case may be, will determine the suitability or
eligibility of the sacked employee.

■ (5) If no sacked employee is available against thirty percent vacancy 
reserved in respective cadre in a Department, then the post shall be filled thiough 

initial recruitment.

RtMnoval of difficulties.— If any difficulty arises in giving effect to any of
issue such

8.
the provisions of this Act, .the Chief Minister Khyber Pakhtunkhwa may 

(Mxier not inconsistent with the provision of this Act as may appear to him to be 

necessary for the purpose of removing the difficulty;

Provided that no such power shall be exercised after the expiry of one, year 

from coming into force of this Act.

Act to override other laws.— Notwithstanding anything to the contrary 

contained in any other law or rules for the time being in force, the provisions ol 

this Act shall have overriding effect and the provisions of any other law or rules to 

the extent of inconsistency to this Act, shall cease to have effect.

9.
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rr i3
Government may make rules for carrying out the / ''

r ■ 10, Power to make rules.
'K purpose of this Act.t

i-

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KLIYBER 

PAKHTUNKHWA
p,-

/

a

I::' (AMANLJLLAH)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

i
•r

i

1
I. r

I



Having not minimum C l Hroiessional
Oi i?*{JfTrafino h^nre doCS ‘ rfi '

OFFICE OF THE DtSTRICT EDUCATION OFFICER-(tVIALE) ABBOTTABAD. , 
1NTER-5E-MERIT LIST OF SACKED EMPLOYEES HAVING SFiNIQR IN AGE AGAINST THE POST OF C.T

j Date of Taking '
overCharae.

r '
■m Nam/jf Sacked 

Employee.
Date of

Termination.
School

Adjusted.
Remarks.CNIC No, .father’s Name. jPate of Birth.fi Date of 1st Aoott:

iTaving not minimum C i Hroiessional 
prescribed Qualification, hence does not 

fall within the defination of sacked 
employee:(CT result declared after 

termination)
Having noi minimum-^ i Hroiessional

prescribed Qualification, hence does not 
fall within tiie defination of sacked 
employee,(CT result declared after 

_________ termination)
Having noi minimum-u.1 Hroiessional 

prescribed Qualification, hence does not 
fall within the defination of sacked 
€mpioyee.(CT result declared after 

termination)

m
Muhammad Javed Khan1 13101-5201614-7. Muhammad Ajab Khan 4/4/1367 7/12/1395 17-12-1995 7/7/1997 GHS Kahal .Haripur

/
•-/

2 Abid Hussain Shah 13101-096531-9 Syed RasoolShah 3/4/1969 18-09-1995 19-09-1995 3/7/1997 GMS Seri Khan kalan

>/
3 Waseem Gul 13101-0377728-7 Ali Ansar Khan 10/7/1371 15-11-1995 16-11-1995 GHS Bandi Dhunda13-02-1997

HdVKig noi; minimum I Hroressional
prescribed Qualification, hence does not 

fall within the defination of sacked 
______  employee.

Having not minimum u I nrotesSional
prescribed Qualification, hence does not 

fall within the defination of sacked 
employee.(CT result declared after 

termination)
•” Having noi minimum ■<-. i nroressionai •

Muhammad Saleem4 13101-1043037-1 'Muhammad Ashraf 1/1/1972 7/12/1995 13-12-1995 5/4/1S97 GHS Badora

5 Riaz Ahmed 13101-0885263-1 Sher Ahmed 9/3/1972 7/12/1995 17-12-1995 25-06-1997 GMSSurjal

1.

f’.O, • 41'/W'

■ employeeTCT resulf declared'aftei^ 
termination)

Having not minimum ui Hroiessi'orial
prescribed Qualification, hence does not 

fall within the defination of sacked 
employee.(CT result declared after 

termination)
Raving not minimum UI Frofessional—

prescribed Qualification, hence does not 
fall within the defination of sacked 
empioyee.(CT result declared after 

termination)

6 Aamir Fazal 13101-0879242-7 Fazai ur Rehman 1/5/1974 1/4/199S 1/4/1936 7/7/1997 GMS Nawanshehr

Muhammad Shamroz Khan7 13101-6327160-5 Khawaj Muhammad Khar 5/6/1975 12/12/1995 12/12/1995 7/7/1997 GHS Bagh Pur Dheri

ishtaq-ur-Rchman8 13101-2336S59-5 Muhammad Ramzan 4/2/1976 GHS Satora3/1/1996 3/1/1996 13-12-1997

f.
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KjJ C--W ^/» Having no: rrunimurn

fail within the ctefination of sacked 
erT,pioyee.(CT result declared after

-------------- terminatfnnt

•j

9 iSaii'ad Ahmed ,* .13101-fi74486-j4 Muhammad Va 
i3S01-135e058-llGul Zaman 
1^101-6274285-5 Muhammad Zaman

tseen 15-01-1959lOMMirZaman 31-10-1996
Jl-IO-iggg j 5/4/1997 GH5R:.l.of 
28-08-1935 !

25-11-1995 j 26-06-1997

15-02-1972 27-08-199511 Muhammad Mawaz _2_5.06-1997 iGMSHadom R^n.rr
22-03-1969 ---------belongs to M.-inch-16-11-1995

GHS Nathia Gall
_________ Recommended
Having not minimum 'Cl12 IMuhammad Azam Khan

prescribed Qualification, hence does"^ 
faii within the defTnation of sacked 

-------------------- employee.

Jl3101-08384Q3-9|Muhammad A^il^rr, k-i^^ri 25-05-1973 no7/12/1995
1^12/1995 I 25-06-1997 .GMS Rattan Kalan

/'

/
\

•vK--

i/



*>)c
;■■■

’

1

( M.) A TT A n AD
P O U C A T I 0D I S T « t C TOPT H EQ p p I c r s.

1-
r;l, ■ 
i?Ihc Judcnicnl of Aoijitsl Sitjjit'mc Coiirl of Pal(isl;iii IslanmlJiid in Civil Pclition No. 

r.39-1- of 20U announced on 10-03-201G, read willi Seclion-7(l) of the Kliyber PaKhlurikliwa Sacked Employees 
lAppointmeniJ Aci-2012 (Khyljcr Pakhtunkhwo Act No. XVll of 20i2), I'ecelved vide Advocate'General Khyber

dated 25-03-2016 through Director Elementary & Secondary

-1r ./\n..n.>„rMnMT DP SACKEO EMPLOYEE AGAINST CT ROST

In pursuiincu lo

1
■ !

l*nklHunkhwa Peshawar letter No. 4942-^7 
LrJiJcation Khyber Pnkhtunkhwa Peshawar by fax dated 10 03-2017, appointment order of the following Sacked 

doyonx (Crs) i^uod inadvertently vjde this Office Endsl No. 8340-45 dated 28.07.2017 is hereby withdrawn

I; ■(
/ nil r;
with nlfccl from the date of its issuance In the light of P»ra-7 of the said judgment ns they have failed lo Hied 'j , * 
iiieir application within iliirlydnys from the dale of coniiiieiiccincnlol Sacked Employees Act i.c ?.0-09'20i?..

1

I

r f-o.iiiir'Niiiiio" ' ptaca ot 
pOBlIng

itEMA
-RKS

ProvloMs
School

0/0
Torihliiatton

D/Olsl s 
Appll

Fnilior.s
Namo

S OrO Dirih)• l:CNIC
t No 2017i

CHSNil24/1/199S GHSS/10/1D03 0.AAkram Khan . 13102-
7600549-9

jadaijolin Harl AVPKlichrl
KhaitcrKhan llaflpur i

GHS Gari 
fJoorPur

GHS
ManJIa

"4/B/ltl6S 13/2//07 i18/9/1995II.A AVP13101-
3233806-3

Shcr Afxal 
khan

Arsliad
Mchmoixl

2l2 !CT
iI. ... I
I

I i

Qazi Tajjamai Hussain 
District Education Officer {M} 

Abbbttabad

1

1j

Dated g. /20171
.../EUll/ CT Sacked• I jiil'it No

• ‘ -j.

- Copy lorwiirdcd lor Infoimationand necessary action lo the;-

t, AiJdlUonal Registrar Peshawar Nigh Court Abbottabad Ounch v//r lo iucJgincnt passed in W.P N0.SI6-A / 2013 announce .

on 24.5.2016 • . ,
?. Director CRiSE Khyber Pakhtunkhwn, Peshawar.
.1." Qislricl Coniplroilcr of Accounts Abholinbacl.
4. All the PriricIpals/ilMsof the concerned school

U. PS to (lie Secretory to Govt. Khyber Paklilimkliwa EScSE Department Peshawar.

G. O^IAO Local Oiricc 
/. ■ AP rMis local olficfi. 
it. Canciitlaiui Concerned.

, 0. • M.ister rile.

i

y 'Ii

•• -r
:i - .-J-i

1 ■ . •
) :• ;

i

•■■J' {

i
'I ■;

;
!

District Education OII|ccr (M) 
Abbottabad

•;
f

I

.J

.'I

7*'*. ’

' ..

a:•;
■

\ I
i

I
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% agjCE OF THE ADVOCATE GENE%^KHYBER PAKHTUNKHWA

; ; -V;^'O

0

(p No.
V, /20ie

Address: High Court Building, Poshaw'ar ‘ 
Tel No. 091-9210119 Exchange: 091-9213333 

Fax No. 091-921D27Q
v: ■

To

1. The Secretary to Gpvt. of'Khyber Pakhtunkhwa,
Home & Tribal Affairs Department, Peshawar.

The Secretary to Govt, of Khyber Pakhtunkhwa,
Elementary & Seqbndary Education Department, Peshawar.

The Director, Eiementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

The Deputy Cornrpissioner, Swat.

The District Eduction Officer (M), Swat.

I
Civil Petition NO. 639-P-OFf?hi^
(on appeal from the judgment of Peshawar High 
Mingora Bench, (Dar-ui-Qaza), Swat 
passed in W.P.No.258-Mi'25lAi

Behre Alam Khan etc

Versus

of KPK through Secretary Home a Tribal Affairs Deptt:, etc,

2,

I 3

4.

5.

Subject;

Court, 
dated 25/09/2014

Govt.

Dear Sir,

directed to refer toQhe subject noted above and to enclose 

photocopy of detailed Order,Jdated 10/03/2016, passed by the august 

Pakistan, isiamabad for information and further

1 am

>4

necessary;
action... ////Q

|if -
S. 7r -C'

Yours faithfully,
■y

lO^iX
(MOHAMPAAD KrSHAD KHAN)

ADMINISTRATIVE OFFICERI
'-v.y

Pdst. No, & date ev^n

Copy alongwith above to the Secretary to Govt, of Khyber Pakhtunkhwa 
Law Department, Peshawar.

\
v.'n.

• v
. -I I..-

: /V ADMINISTRATIVE OFFICER
-•h A"[.A-' A"':

i/:i

MW/
/

:;6f

■y.
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In VhG Suprfimo. Coi^rt of Pokigtan 

(Appellnto Jt A'isditlion)
1

Present:
Mr. Justice Anwar ^cuheerdainalt, HCJ 
Mr. Justice Umar Ata' Bandial 
Mr. Justice Paisa! Arabi r

{Dor~ul‘(XoiahSwoi ^oted25.0.20U,po^^c<S'.n W.PNo.2Sfl-M 0^201

BehreAlam Khan, etc Petitionersr
I Versus

Government of KPK through Secretary Home Stlribal Affairs, etc
Respondents

F

Malik Jawac! Khalid, ASC.For the petitioners;
.O, omefL »P=n-.n,s: Mr^

In person.

10.3.2016

IlinGIVlENT

i .

Respondent No.11:

Pate of hearing:

Through this civil petition,73hppr Jamali. CJAnwar

petitioners against the judgment

Petition NO.258-M/2014. passed by learned

Bench (Dar-ul-

theleave to appeal is sought by 

dated 25.9.2Q14, in Writ 

pivislon

aaza). Swat (hereinafter referred 

judgment, the petition under 

Islamic Republic pf Pakistan, 1973 

respondents No.9 Vo 15, clainiing 

the basis of Khyber PaKhumkhwa

Bench of the Peshawar High Court, Mingora

to as "the High Court"). By this

Constitution o(Article 199 of the

filed by the petitioners

relief of regular appointment

{Appointment;]

and.

on

Sacked Employees ;
i

t

/



-rn- ■ »t*
i"'/: V i .
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I

pirusal of case record reve^lisi^!ob3BL5.2£)14;‘pctitioners and the 

respondents had imtacatof to«l: jpeaitJon Nb.258-M/2G'J4p-vvate

before the High Court With the foapM^praif'ear--
I

is, therefore, huanWr pffaried tSsaii 'oo acrsptance of this writ 

pctlticr, the noi^ces/ieueirs Hssaed fey ^espomdents to the petitioners 

3n tne mofiih c( Apr-i 2014 m^rp^vebe set as'fiSe tne respondents 

may be directed that:
c^GfS Si docoiT.ents issued by theAll sort ci lerts^TS, 

respondents, vchkh irtmnged the Tawtu constitutional

be dedared unlawful,right of the pert^oners may 

arbitfnrv, void sW.-Hkj and ineffer.ive jpon the legal &

constltuticnal rights of the petitioners, be set aside.

The nisponcents 'ray oc restrained from issuing, any such 

letter-., orders, corrigendum etc repordinp, refusal of the
■1.

legal & consUt'Jttonal rights of the petitioners as to their

quota of Goyt: Sackedreinslatcmenl against SQ%

Employees Act. 2013.

The respondents be issued order and to direct them to 

reinstate the petMoners against the vacant or newly 

creoied posts of Cl s. 1‘STs ci;.

Any other remedy which this august court deems just, 

appropriate ii c/lic.iclous may also be awaidcd though ^pccilic.illy iiui 

been prayed for in tfie instant petition, but the intercst.of justice demand 

so."

ill.

Their entire? claim was based on the assertions that they3.

were entitled, for regularization of service under the Act of 2012, as 

their appointments had taken place durint; the period 01.11.1393 to 

30.11.1990 and they were- rJismi.s.sed/removed/termlnated from

service on the ground of irregular appointments during the pe.riod

/from 01.11.1996 to 31.10.1998.



// C.PNo.639.P/:>ni4: i ^
i

: ^
- /

Befpn US/the sole submission ofthe^earnecl ASC for the 

petitioners Is that since the petitioners/private respondents were

4.

duly qualified, for iippointment in terms- of section 3 of the Act of 

2012; therefore, the impugned Judgment, holding a contrary view, is

liable to be setasidef7
Conversely,, the submission of learned Additional.

Advocate General^ KPK is: that none of the petifionors was qualified

/ ; „■ 

for appointment on regular basis vVithin: the. meaning -of sacked

employee" undersectron'2'(g) ofthe Act of 2012 as they were neither
/ '

regular appointees .under the- prescribed procedure nor they 

possessed‘the prescribed qualification tor the requisite, post against
I

which man.^^of them.were appointed on the directives of Nawab^ada 

KhawajD'Muhammad Khan Hoti, the Minister for Education (SchopisJ 

and Colleges, NWFP>.Peshawar; as evident from the contents of their

:5.

appointment letters.

During the arguments, we have also confronted the6.

learned ASC for th,e petitioners with the language of sections 3 and 7

of the Act of 2012, which respectively read as under:-

Section«3:

"^Appolntme.nt of sackud umployeas.—NotwilhstnndlriB rmything 

contninifd In ony lov.f or rule for ihc time being In force, on the

cominenceineiit of this Act, nil sBcked employees
niiiy Uo appointeci In their respeciWc codro of ihalr concerned

Deportment, In which they occupied civil posti- before their dismissol,

removal and terminatlgg^(Ti,ih^^e.''
L ' ATTESTB /

/y



I w
/

We h, ve asked the learned ASC Tor'-the petitioners to 

us from the, contents of i;he petition 

placed before th.elHlgh Court that the procedural

show
or any other material

requirement of

section. 7 (ibid) wis adhered to by the petitioners as it was^a

.i . mandatory prerequisite for availing the benefit of the Act of 2012.
i

But, in this reggjjd, he was unable to sho\v us anything from the

■ I , .
contents of thg' petition or the document^ annexed therewith.
u- . ./
However, he has placed on record some applications of such nature 

alongwtth C.M'.A NG’.8950/20i5 filed in the instant petition. A perusal 

of contents of pno such npplichtion reven!*; tlii' d.iit; of .ipJ>licalicjn p;
I

15.10.2012,;'though the date originally mentioned in the application' 

was lS.10.^i2O13> which was changed by o\/erwriting to 15.10.2012.

f
The tampering In the date is further substantiated from its reply 

dated 04.4.2014, given by the District Education Officer (M), Swat. 

Even .otherwise,, such assertion on behalf ofthe petitioners is falsified 

from, the. contents of their writ petition filed before the High Court,, 

as. not only there is no reference at all o.f any such application or 

following of procedure prescribed In section 7 (ibid), but it has been 

categorically state.d In paragraph 4 thereof, that the petitioner took 

initiative after the advertisement was made bv the respondent No.7, 

■regarding different vacancies of School Teacher in Education 

Department, Swat, through publication in daily Mashriq dated 

.23;.6.2013. Had it been a case where the petitioners had duly 

followed the procedure prescribed ,pnder section 7 of the Act ofi: /
ti X

j



■"PfOcedut'O for Jijipoiniii^afttHW A sadkod i^mpiovRfl*

iin appllcntlon, U) the eoncftrtw^d Odprirtmeni within

ioHod of thlriv tUiyK from the dale of comm^nctiment uf ihlil Act,

or hh appoInlmuiTl in Ihc Oopart-rieiu:**

^royidftd tlifit no tuoflltaUori for gtnjolnrmeni rec<jlvr.id

nm' the dug date shflli be onterraMcd.
{2J Tlio concurned Dopanmeni shall rna^nuin.a (i3t of all such

s'acked employoes whose apphcaiions arr* received under

subsection U1 In the respective cadres In chronologlcal.ofdcr.

f3f 'f any vncancy occurs npsnsi the thirty percent avnllnble.

share cf the sacked orhplcyec in any Department,, ihc senior In

age from such sacked omplovce shall be considered by the >
concerned pcpoamcntal Selection Gommlttcc or the District 

Selection ComrpUtoQ, as the case may be, cp.be constituted,In the 

prescribed manner, for appointment*

. Provided that no wlllinEnosr. or response is received vAthln 

a period of thirty clays, the next senior sacked employee shall be 

considered for appointment.

Mf The concerned Dcparlmenial Selection Committee or 

District Selection Committee, os the case may be. will determine 

the suliobllliY or eligibility of the sacked employee.

[5) If no sacked employee Is available against thirty per cent 

vacancy reserved In respective cadre In a Department, then the 

post shall be filled through Initial recruitment," {underlining 

supplied for emphasis)

|n»V flto
i\

I

i

I.

f

t

5
f
i

7. A bare reading' of above reproduced provisions of law 

reveals that in order to avail the benefit of ihJrcy percent vacancies
i

provided for sacked employees under .section,3 of the Act of 2012, it 

was necessary for the petitioners to approach the concerned 

department in terms of section 7 f/b/tfj within 30 days and In case of 

failure, as per its proviso, they would lo.su their entitlement for 

appointment In terms thereof’i

\

yATTESfTEr/ /

/J

k
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Act, 201’^ (horeinaf^ter refarfed ta n **thi2 "Act of was-

dismissed inter aliOj with the (bllowtng observatfonst-

"6.. ... A look oa their apporntment orders and perusal of the 

avfij able case record would reveal that the petitioners were 

Rp'pointed on the directions of the then Proi^dncfai ivilnister for 
Education, while appointments oT some of the pdtltfoncrs were 

as stopgap arrangement. Neither the posts on which the 

bdlltloners were appointed,

r

v/erc advertised, nor any 

iDeoartmerita! Selection Committee was constituted for the
/

^selection process. There is nothing on the record to shoVji whether 

^ the petitioners ever had applied for their selection or they ever 
appeared In any tests or Interviews. The entire process of their 
recrultmem was quite contrary to the pmscHbed rules ondi

was

carried out at the whims and directions of someone sitting on the4

helms of Provincial Education Ministry. So from the above 

discussion, an opinion easily be formed that the peiliiDnors 

were not rcEularly appointed rather they had procured 

Qppolntmeni orders by hook o^by crook and through political 
influence. Therefore, they afTnot entitled lo any relief under the

can

their

Act as it is weli-settled that protection of law is only available to 

that right which has been secured through leeal means and not ro
any usurper.

7, ™ another important aspect of the Instant case is that
services of the petitioners were terminaud by the respondents 

pursuant to a Judgment of this Court dated 10.i2.i995. delivered 

in writ petition «o.6«9 Of 1936, delivered in writ petition 

of 1996. Neiitter order of this Court, nor the lenrunadon orden 

hove ever beeri challenged by the petitioners in any forum t^ven
,, I_______

uptill now. :Had they been aagrleyed of their termination 

ihtjy thouJd nave choHengeU the»•:
same wuhin urnw biyfivr^ 

P'ppOf fOiMm ttoi they kepi mum toe almost (175 yenrs
which atPtudo of iheln i4 sufficient *q df^mtis iheif petuion

2. Wd have htard ths ^fguinwEits of ASC' tot tHfit

l.c.uoiudb vhd Utu AcJtjHi<?n4! /Vttvawu: 6ii:uh‘(';-iI. ichfc.
/ \

{

/

// / 4 /
b
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%
taiocth cofisrderation, subject to '*.2012, their ease migtit have

nts that thesr cafSier appointments to a

reievant, time they

proof of other legal requi/erne

■civil post v;ere made on regular basis, ami st tne

But contrarywere duly qualified and experienced for the said posts

Div-ision Bench of the High Court
to it, as rightly held bv the^ learned 

in its impugned jud,giT.ent,|these qualihcations

of present petitioners, besides non

also lacking inv/ere

fulfillment of
the case

of 2012, which were alsoof se'ctibn 7 of the Actrequirements
j* ■

mandatory ir. nature.

This being the position, leave is refused and this petition.
9,.

is dismissed. Sd/- Amvai* Zalieer Jamali, HCJ 

Sd/- Umar /\ta BandiaiJ 

Sd/' Faisal Arab;!
'-rdiilv’cl lo bb 'frljB {Copy'

«■

•<»s.
rngbad, \ \

lu/ ^ IWCH;.20I^ 

xJ N^ot ^pprove^ foe reporting.
■ i?- '

)

n
,'|Si*pf'.'fi/2 n V . v j.* ;■ . CMrp.*.. S.

/ /V

• ? V 'v:

No: 
of

k> of V\\y. ■ 

No of ruilo-v*.

GivJUCriminsi
/ (S .r"■v’.

•H4><

__«v*>*«**»* • «4 7«



:Wt
OF THK DISTT: EDUCATION dlFFICER (MALE) ABBOTTABAD,

.ylo 3/ 2019Dated/ADO/Lit/Sacked/CT

)}

m The Headmaster, 
GHS Manjia 
Abbottabad.,P'’"

SHOW CAUSE NOTICE.P Subject: -
i ■-

f
- Memo:

Show Cause Notice in respect of Mr. Arshad Mehmood, Cl, of you,! 
attached herewith. You are hereby directed to serve the same to him.school is

and return one copy to this office as a token of receipt.

DISTRICT EDUCAftON OFFICER (M) 
ABBOTTABAD.

f;



PF THE District Education Officer (MTi Arbottara

/ADO/Lit/Sacked/CT Dated^^^ 2019

SHOW CAUSE NOTICK

Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as Competent 
prity under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 do 
py serve you Mr. Arshad Mehmood S/0 Sher Afzal Khan CT GHS Manjia Abbottabad! as

"That your appointment order was issued inadvertently vide this office Endst 
No.8340-48/EB-!l CT/Sacked dated 28-07-2017.

In pursuance to the Judgement of August Supreme Court of Pakistan in Civil Petition NO.
on 10-03-2016, read with Section-7 1 of the Khyber 

Pakhtunkhwa Sacked Employees Appointment Act 2012 Khyber Pakhtunkhwa 
of 2012 received vide Advocate General Khyber Pakhtunkhwa Peshawar 
4942-47 dated 25-03-2016 through Director Elementary and Secondary Education 
Peshawar by Fax dated 10-08-2017, your appointment order issued inadvertently vide 
this Office No. 8340-48 dated 28-07-2017 was withdrawn from the date of its issuance 
in the light of Para-7 of the said Judgement as you failed to file your application within 
30 days from the date of commencement of Sacked Employees Act, i.e 20-09-2012 vide 
this Office Endst No. 9045-52 dated 18-08-2017.

639-P of 2014 announced

Act XVII 
Letter No.

There is no need of holding formal inquiry in this case in the light of Judgement of 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court Abbottabad 
passed in Service Appeal No. 443/2018 dated 18-09-2019 as the Honorable Tribunal has 
directed to issue Show Cause Notices by providing opportunity of personal hearing.

In exercise of the power conferred by the Khyber Pakhtunkhwa, Govt: Servant 
(Efficiency & Discipline) Rules, 2011, the Competent Authority is hereby pleased to 
serve you with the instant show cause notice regarding your "non filing of application 
for appointment under Section-7 i.e within 30 days from the date of commencement 
of the Sacked Empioyees Act dated 20-09-2012". with the direction to submit 
defence in writing within Fifteen (15) days of the issuance of this Notice

your
as to why the

major penalty of 'DISMISSAL FROM SERVICE' under Rule 4 (b){iv) of the said Rules
should not be imposed upon you and also intimate whether you desire to be heard in 
person.

In case you failed to submit your reply within the stipulated period, it will be presumed 
that you have no defense to offer and ex-parte decision will be taken against you.

COMP AUTHORITY1
Mr. Arshad Mehmood S/0 Sher Afzal Khan CT GHS Manjia Abbottabad.

t (
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REPLY OF SHOW: CAUSE, NOTICE
IS MADE

Subject;
TO7A /10/2fit 9REFEREN C E 

gvtnwrASE NOTICE DATED 31/10/2019COPY 

SHOWCASE NOTICE DATED 31/10/2019 ISOF
ATTACHED.

of showcase Notice is' incorrect. The 

order dated 28/07/2017 has been

1- Para No. 1 

appointment

issued after proper scrutiny of the document of the

appellant.

2- Para No. 2 is incorrect and denied. The appellant 

applied for appointment as per saked employees

20/09/2012 within a period of one month from 

the date of commencement of the said Act.

3- Para No. 3 is incorrect. The Honourable service 

Tribunal issued the judgment dated 18/09/2019 as 

per law.

4- Para No. 4 is 

appellant for appointment 

employee Act 2012, within a period of one month

Act

incorrect denied. As stated above the

under the saked

/

In view of the above it is prayed that Showcase Notice 

dated 31/10/2019 may graciously be withdrawn.
-'/A

u
ARSIIAD ME.HMOQ

e

I

I
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* ir
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

f-f'I fc^\•ftsr ct> EBIII/ADE-Ut Dated > 2019NO
-j

I To/,

?■ 1. Mr. Arshad Mehmood, CT, GHS Manjia.
2. Mr. Sadaqat Khan, CT, GHS Hari Khetar.

t.
'.i

Subject:- PERSONAL HEARING

Memo:

I am directed to refer this office show cause Notice issued vide No. 11725 
and 11726 dated 31-10-2019, subsequent your reply received through diary No. 9470 

and 9471 dated 18-11-2019 and hereby called you for personal hearing on 10-12-2019 

at 10.00 AM to avail the opportunity of self-defense.

DY: District Edllf^on Officer (M) 
AUhottabad5'

Endst of even P^o. and Date

Copy forwarded to the

1. HM GHS Hari Khettar Abbottabad with the remarks to direct the teacher concerned 
to appear for personal hearing oh schedule date

2. HM GHS Majia Abbottabad with the remarks to direct the teacher concerned to 
appear for personal hearing on schedule date
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DY: Dlstrlct-E^catlofrofficfer, )
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t f" OFFICE OF THE DISTRICT EDUCATION OFFICER fMAI ABBOTTABADgo. r,i ' NO EBIll/ADE-Let Dated__ ll jO ^2019
Ll ,

To

1. Mr. Arshad Mehmood, CT, GHS Manjia.
2. Mr. Sadaqat Khan, CT, GHS Hari Khetar.

Subject:- PERSONAL HEARING

j- c-j
.'S' Memo:

I am directed to refer this office Memo No. 12563-64/EB^III/ADO Lit dated 
02-12-2019 on the subject noted above and to state that 
scheduled on 10-12-2019 at 10:00 AM

your persona! hearing was 
in this office. You appeared for personal hearing 

on 09-12-2019 instead of 10-12-2019 and requested that the 
re-schedule.

same may please be

As per your request you are hereby re-called for personal hearing 
13-12-2019 at 10.00 AM. You

on
hereby directed to attend the office of the 

undersigned on the scheduled date and avail the opportunity of self-defense.

1/

4yf3fiorYtJffDYMjis^t icer (M)
s24i„Abbottabad

Endst of even No. and DatP

Copy forwarded to the

1. HM GHS Hari Khettar Abbottabad with the remarks to direct the teacher
to appear for personal hearing on the schedule date concerned

2. HM GHS Majia Abbottabad with the remarks to direct th 
appear for personal hearing on the schedule date

e teacher concerned to

Of^r{M)DY; DrsVieTEdu ion
AbbottabadC-
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oi;'FJ.c.E OF TdE jorvisiow^aKj 

OF EDUCAi’lpN .SCHOOLS Ha<5AR.4 AHSOi ^AH/'
iRiix:iOR;OF

%'V^ -
'■ - 11.:.._ sL/:ah:-xi'J-b : - //^

— Jatad ■ -■ '.' ■ ,:h997 ■ ' ■ '

-Oa l3_^e -p'crUEal o f ■• i-elcv^t, racr-ri tjrrrip^jfntments ^h6- folic
teaoher.K has bew foand illsgaL ab initio yjid th nXth immed^tl
rules. Tneir service.^ j^re'-tlierelore Ueroby dLspendeci. i. ■
■effect:-;'■ \ ■■■■'■' ' '

■ ■-I ■’ Mohaulnati Arsnad Khim' CT,aiS,No-'I Havciianx
‘ Zulfiq.ar i^hiuea. CT, CHSri'lorehed.. l-.hen -Abbottabad.- • - 

SiLXher Akhtar .CT,Uns,War3 AbUidtabad. ' • ... •
Martaza ‘Kliri’i CT,OHS/Muslamabnd Abcp-ptaOsa.

• ■ SaSjad^Ahmed CTlGKs'.Ka Thunda ..:>hott.bod. , .
J^Siaiei Ahcied CTiuHS.Tatnaviad. v, . . ■ . - ’ '
Tftikhai’ Hussain CT, bris, Sarhan AbbuttE.b.jd. ..
Mohamtnad Sadi^ CT.OiiS.Naisri Bala Abbottabad-
JavaedVan cl OHS, Nagri. Tatiai^Abbattab.ad. •.

■ Zahld ‘"ban CT.GLISS,Lora Abbottabad.- ^
Sa.l.iad Ahtned CT,GHS,TDheed Abad Abbor^baa^_^

■ —^-------- - ' GriS.KhanspUr Ayubba Auiiutb-b,'?ad

Kb :

Ati. • 1
i .■ 2

^ 5 V’-.
■ -.6.
. ?. •

.6 . .
9. •■.no.-
•■11-.______________
r ^ Jav^&d ■ Kdan, C‘f. .
’13. Aftad Iinan. CT,OriS,biijvie ,

- . I4 i . dVial-i;it Wdimuod- CT,UiS, RaOcya AbooLijbol.
■.'i5. rianeef CT,Ld3, Saman ^^ibbat uab^d . _ _

■ Hod^jinmad Wasur BT, Uio, Sciul^i ■■
"M.- Honam..ad tayaz:GT,gHS,GhambaoP Atd^ . ; ■/ . .■
•■■-,8. .Mohammad .Sailm. CT.GriS,l'iara Aboottabaa.

is . ■■ Moh-jiffluiad-Nau.;<i oi , Ga.-i, Sal...m iJ> ^ ilh ' ■■
5S^riSJ^ESS;2?:SK‘£i|’|« S— :

Zafer Hotai Bathool . Z ;31-. Am3i,a. Ha3sa.i.n ' '■ .•■
■• 3z.. I’lbhaLomad Bashir.Ci, > ..

33'. Mbdammad JaveedCr^CHS
.■■34. ' Moh .amiDad Sub yr C r, M .s, .

.35. • Mohammad o.ttab.ad. .
36;' ■ d'-.v.3..:a -Sora. .ojansenra-'

■;- 37. ■ Mohammad',,Salim - .,-^B. Mohammad Arshad^X.^dls,TiaPP^._^^^^^ .
• vio • •BlKbtur Admeu Cl,

■ 1V ' liabibnr Rehman CT, pHS, Abi 
43 . ribh3„,A;,a .dimthb
:-W. iBnikX,r' „

-QhlrMhhmuod.CT OMS^r
r --.M. t K .v^^'d -Or;, •

• bO'. AQ-O-i^d 'iJi -Jfi
■Mahammad Ansar^Alam ioiM b, ^
Sohail Sbrwar p. ^>>S.^-';y y,g^^tf,Oad.

•. ^m^-dadona ha^vi. Aid... '

••• !
-.' I

-. I; •

r

1

i .
1 ;

■

:1

?.0.’
Z1 •
22-.

24

27.
2B-.-

•.;29.30..

I

; Ata. .
.:. Abbbttcb.id- X - 

I r.r.:.‘ A'^bcpbrirart ;. 
iN.iirb^en l^sH-.

H;\n.sedra.
:. t-1 Abb.;lt:.ib:;d-■
■A.-w Abbottabad-'

;_cb--':tab.ad.. , . ;. -

-L

\ ■ ■; .

i

. 47.
• : 4H . I.

X’l^' ) '■. 49 .
CERTJFfeO TRUi;' p|»OrOCC>PY-'

RASH!Lo;t.HACi OA2:{ 
Ad'/oc *re S'iijreine Court 

Abbcf'isbad
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QfrLOE OKIER RO.
CT

(Male)» 

/199T.DATED

ERmUTION „ • I
On the parauui ot relevant record the u 

'T(MaXe) teachera have heen found illeglci ahl^^tio, void and against the
he preaci-ibed rulesi therefore, their services, ore hereby dispensed-

. Ith, viith irmuediatc effect--;

nnd I'nthaT^
s.............. ... ^ ^

Sflif-Ur-l^ohman. S/P -Abdul -Aziani*
MurtaiTiQ ^huh S/0 Igrail ^han ^^/O Abbottabnd*
Xahfaq ihmed S/0 Mohd-Aoiinf h/0 Abbottabad* 

hhon. Afoar
hiaz hhen S/0 Ghulam Sarv;ar h/0 Haripur*
Muhammad Sa3.cefn S/0 Muhammad Ashraf#
Qaissr Jnvf^d S/0 ^■'IuI1a;^l.TiSd^ilahir^
Muhonuned Alchtar S/0 Hfr Afzalo 
Abdul IQiatib S/0 MuiiQfiiriiad lohqq*
Tahir Mehniood S/0 Mihrammad Xounia#.
Khan-Oul S/0 Gul Haasan R/0 Abbottabado - 
Araalan. hhan S/0 Sgecd Ahmed H/0 ManyehraB 
Hamid Hhan S/0 MuJliainmad Rafique Khan H/0 AbbottebadB

U' Muliammad Halique S/0 Muhanvnad Khan »
Junaid Khan S/0 .O'arid Khan K/O Abbott abad* - 
T'ariq Mohmood S/0 Muhammad Afzal H/O HaripuTo 

Muhammad Javaid S/O Rustam Khan *
2affur Xqbal S/O Hoor Mulianunad •
Mir Bflhadar S/O Ghulam Qadar.
Akhtar Hawaii; S/O Ghulam ^ydor R 

^Am 1 r f'aiial S/O Fazal-br-Rehman I-/0 Abbottabad»
Mubaphcr Ahmed S'^/O Nazar'Mohammad R/0 Haripur.
Khalid 2aman S/O Safdar 'Aaman • 

ti ■ lalunall Khan S/O llyaa Khan..
Ng-waziah All S/O Muliaromad 2aheer R/0 Manseiira*
Khuahdil Khan S/O Sher Nil KhanR/0 Abbottobad.

1; . Shoukut Alt S/O Muliammad ^ouaif*

of the following

II

•I

<» •
S/O Mir Afzal Khan H/0 Abbottobad*

o i
I

't

[i:

I-!0*
a

>. o
i *

> 0

• o '

/ «
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ATTESTED |i
i

o CERTIFiSD TRbE PHO )CC0PY

fl.

//o '•

RA3:-^iD-i;l-HAOCiA£l ^ 
Advocnle Sijjjysjse Court 

Abbot^abad
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. >r
r

m- ■

ii"

r
•it' '^ot7ywu*l IQxaft *
Zarq-li^haH S/0 Zar l^^han P'-ZO -^biwyCtoived*. 
Mehmoo d-Ur-iichmQn,S/0 Woor Hsasan •

•yci^

. 29.
: 30,

Shoulcot Huaaaln S/O Jtlal Shaii «
i’ida -Ahrned -Abbabsl S/0 Mushal B./0 i.b'DO'ttarjGd o
Muiioxiiad JrsliQd S/0 Muha.'utr.ud^Arshed K/0 J\bbottabQdp

31 •
'm 32.

■

34'e ■ Qc Ur-I^-eliiiiaii S/0 Mon-zCvr—Ui’-^ehritii •
b'iuqat Mehmood S/0 ii ll ^icbor H/0 Hnripur. 
Safdar 411 S/O' 4li ^kbar li/0 ^bbottcibad.

35«
36.*

jlttiqur-Iiebaian ' S/0' Abdux-liaahid R/0 .Abbot tabod.
Mazhor All S/0 Khawaja H/O Manaohi-a.

39I . Jarnahad Khan S/0 Younas Khan Abbottnbad. 
iftlkhar Ah^rasd S/0-Pazalur bchfia n 

• Zahld l^brvcz S/O'Dllav^er Khan Karipur.
■: 42p lataaham Ahmed S/0 Shabir , Ahmed Atdi

Aahfaq Ahmed S/0 Taj Mohd^Atd.
All Ahmed S/0 Koahorwan 
Mo haiiim'ad Shabir 3/0 Waria Haripui’.
Jaaam Aaghcr S/0 All Aagher Atd.

47. Anwarul riaq S/0. Mohd il'lyoq.
• 48. Mohammad iaveed S/0 A jab Krion. _ - 
■ 49. . Moham mad Saraj S/0 Woor Mian Mansohra .. .

90 Khalid Mehmoo d S/0 Khuda balcsh.
‘'91* '.AJiuklioijr Ahmeci S/0 MohdMChuvahid,
' 92. 'tMia-.-- Khan S/O 'Pordll Kh : A^: di 

•. 53.' ■ AbdiO. Zameen 3/^' Rehim 3 hah'Manaelu^a- 
94- : I Zohid Khan S/0 Ajab Khan Atd.

H 55-. ®

37..
38.

•■;: 40.
: 41.

* .?

43-
44-

■ 46,

4 •

K j Abadur Hussain S/0 Khalili-u: Hehi'nan Atd.
5b« '0 Waqoir Gul Khan S/O Khan Oul Atd.
57* -^Mohammad Sofder S/O .Jehandod Khan Atd.

^58.. ' Munir Ahimd S/O Ivfcioo zullah ' Mansehra:
•" 59. i Mohamnn d Hamayun S/O Mis keen Manvaelir.

V 60. 'Amihnullah S/O Qazi Ayaz Khan.Atd- 
.‘- 61, • iMohamnud Ax'shod S/O Guliat-an Khan Atd.
•• 62. 'lA tticjur Rehmu-in S/O Abdulla H-an. • •

‘ 63,- Iftikhhr S/O. Alizofiisn- ^
64. Karjhaf Khan S/O Homayun Khan Atd.

•65. iril Lodhi S/O A^yub Lodhi Atd.-.
' bbe iJaveed Ayaz S/O Mohd-Ayaz Khan. Msnaenra. , .

•. 67. Motiaminad A 11 Khan S/O Mohammad Mnwer Khan Atd', 
•-,68, (iulshad Khan S/O Mphsaii Maaaehra. -
■‘69. iQaiaer Hehman S/O Abdul Rehcaihi 

jHuaaain Shah S/O Ilyas Shah.•
Adil Mir S/O Abdul batif Mtr.

•72. . Mar oof shah S/O Afaar Khar/.
•Amin Khan S/O Mohaan Khan.
\binymeen S/O HohdiRamzan. 
liiazakat Hussain Shah S/O Amin Shah,

76, iMohammad Irahad S/O Sohaib Atd.
' lilftikrjhar Ahme d S/O Shablc Ahmed.
' Abdur Haahid S/O Sultan Khan.,

79, :,Ghulam V/ajhat S/O Ghulam.R-asoo:;.■
n'ri ,9h oU F3 /O Vt o'•>

t70.
';71.

73-
74. A
75 CERTIFIED mUCF80rC COP’

77.'
-78.

RASHID-ULHAQC^ 
Advocate Supreme Couf 

Abbottabad
s

i
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MoSaLaa Javead 3 0 
qq Sai-l'i'aa Khaii &/0 Aslaffl Wian 
55- n S/0 Jirairdad ‘"han-
97-. Moia:i.n™. S/0 Hohai'^a^a,

’»• £s/So=£/“Jt‘,!’':
,60. oi;.. i6'5«i I'JS'Sw’lSi.
'iO'l, ^/loliQj.;:u iid i^hidur Kehra
] 03! Khal idh-f ousai - 
104. Mahdi^'aroocj S/0 ,. *

ii SS;?Kf/SfiSs?„.
■■ ]oQ i'ida ^-iMcd S/0 i7iaai-

] 09! Moha.i-.'nad Sa j id 0/0 Sal oan.
no, ^'bdal Qa;/U;0 S./O Xhatab
111; IvWMa GHS.iiot Sojibullah Hpr .
112. Kohd-naocd j,’ ^g-mr Rehma n,

. 113. Mazher iqbal S/u ^a^aiui
114. Ife hb 0 obiM Rn hman a.'Wll

]]l: £M?«=<“r
]\i- STi“«“7 ""tr"'111' . Mahd:'5u-J:qil B/O Alladad “ions^hr^- .
ion Ho'id: Siidf Ique'S/0 Banoi-as-
101 Y/ar-J-^ S/0 j:ic:>i:aooaur..Fseli._fian.

GuX JaVGcd S/0
«bha:Ibid"/0 SafLr Khan 

Eja'z ili S/0 Jehoridaq I'^nan.
Haseerttd »in S,/0 Ra^ab Om.
ZulfiaaP S/0 iibdul Baoei_.Anna? Oul S/0 .Mladod i'-'ish- 

Uohci: Javar^d ^
Mohd :i'Jav;aa Dll^oi'iS ,Solhad.

Jill ills Qbovo
• " duties;forih\^i'bi^ wheye ever 

reported to thia of.Uce.

' 93-
94.
96

99.

CERT'RcD TRUE PHCTOCORV'

122; •
123-
124. ■
125. 
126'.
127.
126. 
129.. 
130. 
131* 
132,'

I^S“l!D‘UL.4iAQ Qa^E:! 
Advocaro vS’.jprems Coust

Abboifcsbad

relieved of ily; iv 
o lid c 0 i’.ipl i a a* e* ibe«orRinfi S'lhin ntoac
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