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VR | ' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
LN 4 CAMP COURT ABBOTTABA.

IR Service Appeal No. 14228/2020

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(E)

Arshad Mehmood S/0O Sher Afzal Khan, R/O Village Gugrat, P.O
Havelian, Tehsil Havelian District Abbottabad.

(Appellant)

Versus

1. Govt. of Khyber'Pakhtunkhwa, through Secretary, Elethentary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. DireCtor, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. ‘

3. District Education Officer (Male), District Abbottabad.

... (Respondents)

Mr. Muhammad Arshad Khan Tanoli ;
Advocate For appellant

Mr. Néseer-ud-Din Shah

Asstt. Advocate General For respondents
Date of Institution..................... 20.07.2020
Date of Hearing....................... 19.05.2022
Date of Decision.........ccceeeenen. 20.05.2022
JUDGEMENT

FAREEHA PAUL MEMBER (E) The service appeal in hand has been instituted under
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,” 1974, against t_h'le
impugned order dated 03.01.2020 through which the appellant was removed from

service,

2. Brief facts of the case, as given in the memorandum of appeal, are that the

appellant was appointed as CT in the Elementary & Secondary Education Dgpartrﬁe'nt
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-Khyber Pakhtunkhwa on temporary basis vide order dated 18.09.1995. Through a
letter of the Principal Govt. High School No.1 Havel~ian dated 18.06.1997 it transpires
that his services were terminated w.e.f 13.02.1997 and another teacher was
appoinfed through transfer in his place. Later through a court order pay of the
appe’llant was to be released till regularization of his services. The Government of
| Khyber Pakhtunkhwa promulgated Sacked Employees (Appointment) Act, 2012 for
those whose services were terminated i_n the year 1997. Under t;he provisions of that
Act the appellant filed application for CT, but his appointment order was not issued on
the ground that he was not eligible being untrained. Aggrieved from that the appellant
filed writ petition before High Court bench Abbottabad, which was accepted. The
respondent filed CPLA against the judgement which was dismissed by the apex court.

In pursuance of judgment of Peshawar High Court in writ petition No. 516-A/2013

announce on 24.5.2016 and recommendation of Departmental Selection Committee .
the appellant was appointed CT vide order dated 28.07.2017. Later on the District
Education Officer Abbottabad withdrew the appointment order, vide order dated
18.08.2017 on the ground that in thellight of para-7 of the'jug‘menent of Peshawar
High Court the appellant failed to file his application within 30 days of the
commencement of Sacked Employees (Appointment) Act 2012, that is 20.09.2012.
The appellant impugned the order dated 03.01.2020 as against the -Iaw and prayed

for setting it aside and restore the appointment order dated 28.07.2017.

3. Respondents were put on notice who submitted written replies/comments on
the appeal. We have heard the learned counse! for the appellant as well as the
Assistant Advocate General and perused the case file with connected documents

minutely and thoroughly.

| 4. The learned counsel for the appellant contended that the appellant has
| submitted his documents in the respondent department well within time, but the DEO,

District Abbottabad without any showcause notice and fulfilling other codal formalities

/]
.
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withdrew the appointment order. The appellant filed service appeal No. 443/2018
before the Service Tribunal which was disposed off with the direction to conduct fresh

inquiry against the appellant vide its judgment dated 18.09.2019 but the respondents

" removed him again from service vide order dated 03.01.2020.

5. The Ie;rned Additional Advocate General appraised the tribunal that the
impugned >notiﬁcation dated 03.01.2020 was issued after completing all the codal
formalities wﬁich included issuance of showcasue notice and opportunity of personal
hearing also. He contended that the appellant did not file the application within a
period of 30" days, a requirement under the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012 aﬁd hence his application was rejected. He invited the
aftention to the judgment of Service Tribunal dated 18.9.2019, the operating part of
which stated, “As such, we partially accept both the appeals, set aside the impugned
order dated 18.08.2017 regarding withdrawal of their appointment order with the
direction to respondent department to issue showcause notices to the appellants that
why their appointment orders be not withdrawn on such grounds and after replying
the said showcause notices and providing opportunity of personal hear/hg the
respondent department shall pass order deem appropriate within 90 days after recejpt
of copy of this judgment. However, the reinstatement of the appellant and the issue
of back b(_enef/"z‘s will be subject to the outcome of the decision of showcause notices’.
In the light of the above judgement showcause notice was issued to the appellant
vide memo No. 11726 dated 31.10.2019 reply to which was received vide diary No.
9471 dated 18.11.2019. The appellant appeared for personal hearing on 10.12.2019
and on his request the hearing was rescheduled for 13.12.2019. He appeared in
person on that date and failed to provide documentary proof regarding submiésion of

his application in the light of the Section-7 of the Act.

6. After hearing both the learned counsel for the appellant and learned Assistant

AG and going through record in the case file, it is evident that the appellant had to
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| subﬁﬁi’g},‘é"his' application within 30 days of the commencement of the Khyber
'Paigﬁ{%‘u;nkhwa Sacked Employees (Appointment) Act 2012, which he failed to do and
* hence, the appeal in hand is not maintainable and therefore dismissed. Parties are left

to bear their own costs. Conéign.

7. Pronounced in open court in Abbotabad and given under our hands
and seal of the Tribunal this 20"day of May, 2022.

(KALIM ARSHAD KHAN)
Chairman

(FARBHHA PAUL)
Member (E)




Service Appeal No. 14228/2020

_ Mr. Muhammad Arshad Khan Taneli, Advocate for the appellant
present. Mr. Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present. Arguments heard and record perused.

ok

2. Vide our detailed judgement containing 0% pagés,_.we_ have arrived
at the conclusion that the appellant had to submit his application within 30
days of the commencement of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, which he failed to do and hence, the appeal in hand is
not maintainable and therefore -dismissed. Parties are left to bear their own

costs. Consign.

3. >PronAounced in open court in Abbotabad and given under our
| hands and seal of the Tribunal this 20"day of May, 2022,

Ny

(KALIM ARSHAD KHAN)
Chairman

.
(FAREEHA PAUL)
Member (E)




17.03.2022 Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for
the same before on 19.05.2022 -

Reader

19.05 2022 Mr. Arshad Khan Tanoli, Advocate for the
appellant present. Mr. Naseer Uddin Shah, Assistant

Advocate General for the respondents present.

Arguments heard. To come up for order on

20.05.2022 before D.B at camp court Abbottabad.

\.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
Camp Court Abbottabad




12.07.2021  Due to COVID-M19,‘ tour to Abbottabad has been

cancelled, therefore, case to come up for the same as before

on 12.10.2021. -

Reader

12.10.2021 Clerk of counsel for the appellant and Mr. Muhammad

21.12.2021

o,

Adeel Butt, Addl. AG alongwith Sohail Ahmad Zaib, Litigation
Officer for the respondents present.

Written feply/comments of the respond‘e‘nts are still
awaited.' Learned AAG is required to ensure submission of
written reply of respondents  on the next date positively. In
case they fail to submit reply on next date, their right for
submission of reply/comments shall be deemed as struck off.
Case to come up on 21.12.2021 before the S.B at camp
court, Abbottabad.

Chairman /
Camp Court, A/Abad /

Appellant in person present. Mr. Schail Ahmed- Zeb,
Litigation Officer alongwith Mr. Asif Masood Ali Shah, Deputy
District Attorney for the respoﬁdents present. ,' e | _

Joint para-wise reply on behalf of respondents No.'1l to 3
submitted, which is placed on file and copy of the same is

handed over to appeilant. Adjourned. To come up for rejoinder, if

any, as well as arguments on 17.03.2022 befgre the D.B at s

Camp Court Ab®

(Mian Muhamniad) (Salah-ud-Din)

Member (£) Member (1) |
Camp Court A/Abad

Camp Court A/Abad,

e
L



i Form- A
- FORM OF.'ORDER SHEET
Court of - .
S.No. Date of'brder Order or other proceedings with signature of judge
" proceedings ' ' ‘
1 2 3
1 13/11/2020 . The appeal Qf Mr.. /}rshad Mehmood resubmitted today by post
‘ ' through Mr. Arshad Khan Tanoli Advocate may be entered in the Institution
Register and put up to th'e'Worthy Chairman for pApper order please.
o REGI;__ﬁTRA v
7. ~This case is entrusted to touring S. Bench at A.Abad for preliminary
hearing to be put up there on Zé .03 202
CHAIRMAN
16.03.2021 Appellant present through counsel. Preliminary arguments
heard. File perused. o
~ Points raised need consideration. Appeal is admitted to
regular hearing subject to all legal objections. Appellant is
A directed to deposit security and process fee within 10 days.
f . . :
Se Thereafter, notices be issued to - respondents for

reply/comments. To come up for written reply/comments on
i2_|_o7 /2021 before S.B at Camp Court, Abbottabad.




The appeal of Arshad Mehmood r/o village Gujrat Havelian District A.Abad received today
i.e. on 20.07.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

*

1- Annexures-A & B of the appeal are illegible ' which may be replaced by legible/better -
. one. )
@ Copy of list showing the name of the appellant mentioned in para-6 of the memo of
appeal is not attached with the appeal which may be placed on it. ' '
@ Copy of impugned order in respect of appellant mentioned in the memo of appea! is not
attached with the appeal which may bé placed on it.

No. 171(7 /ST,
Dt. Zoz 4 /2020.

~ REGISTRAR™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Muhammad Arshad Khan Tanoli Adv. '

| High Court A.Abad.
| S1¥
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

VERSUS

...APPELLANT

/2020

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O
Havelian, Tehsil Havelian District Abbottabad.

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX
. Description Page No. | Annexure
1. | Service appeal along with affidavit 1to8
2. | Application for condonation of delay 9to 10
3. | Copies of appointment and termination 19 “A”
orders ' A
4. |Copy of KPK Sacked Employees /3 - “B”
(Appointment) Act, 2012 (9
5. | Copy of wrif petition A0 47 “C”
6. | Copy of Lﬂst showmg name of the “D”
appellant 29-39
7. | Copy of withdrawal order 2 - “E”
8. | Copy of judgment dated 18/09/2019 — %6 “f
9. | Copy of removal order dated 03/01/2020 | 3% “G”
10. | Copy of departmental appeal 23 -Lp “H”
11. | Wakalatnama 4

dvocate ngh CourtAbbot‘rabad

hammad Arshad Khag Iano!:
O Advocate High ¢ Cotirt "6

cqaNo 3 Adjacent to
gt Yar Abhattahadg




i?“ " BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

0228

/2020

Service Appeal No.

Arshad Mehmood son of Sher. Afzal Khan, resident of Village Gujrat, P.O
Havelian, Tehsil Havelian District Abbottabad.
‘ ...APPELLANT

3,\«‘? {;... Paic 1
: Tenaich
RS Vigge -"rlou ‘}"&

VERSUS Pinry ““’

»mﬁwﬁ@o%

1. Govt..of Khyber Pakhtunkhwa through Secretary, Elementary &
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

[N

Director, Elementary & Secondary  Education, Khyber w
Pakhtunkhwa, Peshawar. : |

3. District Education Officer E&SE (Female) District Eisrsmiza. NobsWaba ]

...RESPONDENTS

SERVICE TRIBUNAL ACT, 1974, FOR

F& DECLARATION TO THE EFFECT THAT THE
']edto -day ; : :
Cf__@/u%l . APPELLANT GOT APPOINTMENT IN
Regiseyrar : ‘ ' o

> J 7 J DYo>¢ RESPONDENTS’ DEPARTMENT AS CT ON UNDER

SERVICE APPEAL UNDER ARTICLE 4 OF KPK
|

KPK SACKED EMPLOYEES (AMENDMENT) ACT,

Re-sybmittea to
q.

and file -d'asy

THE APPELLANT TOOK CHARGE OF THE POST IN

R AN 1 C T ON 28/07/2017 THE APPOINTMENT ORDER OF
12\ 0

THE APPELLANT HAS BEEN WI’IIIDRAWN'




, .
P
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P

WITHOUT ANY SHOW CAUSE NOTICE AND
OTHER CODEL FORMALITIES WHICH WAS
PERVERSE, DISCRIMINATORY AGAINST THE

LAW. THE APPELLANT FILED SERVICE APPEAL

NO. 443/2018 WHICH Was SENT TO THE

DEPARTMENT FOR FURTHER INQUIRY. AS

USUAL ON THE BASIS OF INQUIRY REPORT, THE
APPELLANT HAS AGAIN BEEN REMOVED FROM

SERVICES VIDE IMPUGNED ORDER DATED

_03/01/2020 WHICH IS AGAINST THE LAW.

ENTITLED TO SERVE IN RESPONDENTS’
DEPARTMENT AS CT AS PER APPOINTMENT

ORDER DATED 28/07/2017.

- PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE ~ APPEAL REMOVAL' FROM  service

ORDER DATED 03/01/2020 MAY GRACIOUSLY BE

'SET ASIDE AND RESPONDENT NO.3 MAY BE

DIRECTED TO RESTORE APPOINTMENT ORDER
DATED 28/07/2017 OF THE APPELLANT WITH ALL

BACK BENEFITS.

b




: -?&Zspectfdlly Sheweth:-

ot

Brief facts of the case are as under:- -

1. . That the appellant was earlier appointed in

respondents’ department as CT on 28/07/2017 and
was terminated from service in 1997-98. Copies of
appoinfmént and telmination orders are attached as

Annexure “A”.

2, 'Th-at the Govt. of KPK promuigated Sackéd
E'mployees' (Appointment) Act, 2012 for. .those
Whose sérvices were terminated in year 1997. 
Copy of KPK Sacked Emplloyees‘ (Appointment)

Act, 2012 is annexed as Annexure “B”.

3. That as per provision of the said Act, the appellant |
filed application.for appointmeﬁt as CT under the‘

-said Act. Bl.lt},appointment order of the appellant

was not issued by the then DEO Abbottabad on the

| grour;d that the appellant was not eligib-le for

* appointment being untrained.




4
That the appellant filed writ petition before the

Honourable High Court bench Abbottabad on the

point that at the time of appointment, a policy was

~ available for the appointment of CT whether they

were trained or untrained. Hence, the writ petition
was accepted by the Honourable Court. Copy of

writ petition is annexed as Annexure “C”.

That CPLA of the respondents against the said
judgment dated 24/05/2016 has been dismissed by

the Apéx Court.

That the appellant submitted his documents in
respondents department well within time: List

showing name of the appellant is attached as

- Annexure “D”.

“That respondent Ne.3 without any notice, show

cause notice and other codal formalities withdrawn

_ appointment order of the appellant vide withdrawal

order No. 18 dated 18/08/2017. Copy of

withdrawal order is attached as Annexure “E”.
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o . 8 - That the aiopellant filed service appeal No.
» 443/2018' beforé this Hoﬁourable Tribunal which

was dispoéed off with the direction to conduct

fresh inquiry against the appellant. Copy ‘of

judgment dated 18/09/2019 of the appellant is

~ attached as Annexure “F” but respondents: again

removed the appellant from service on 03/01/2020.

Copy of removal from service of the appellant is
f attached as Annexure “G”.
9.  That feeling‘ aggrieved, the appellant. filed
departmehtal ‘appeal Befofe the next .h'igher
: aﬁthority on 20/01/2020. Copy of departmental
appeai is attached as Annexure “G” 'but the resply
is Still- awaited. Hence, the instant sex"v.ice appeal is

filed inter~alia on the following grounds;-

 GROUNDS:-

4. That removed from service order dated
03/01/2020 without considering the record
and reply of the appellant which is against

the law, void and is liable to be set aside.
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That the inquiry was not conducted as per

prescribed procedure and the impugned

removal  from service order dated

©03/01/2020 _isllliable to be set aside. As per

law, the record produced by the appeliapt
has not been perused and no evidence has -
been_re.corded by thé inquiry ofﬁce‘rl. The
appellant applied for the post within a period .

of one month as per K.P sacked employee

appointment Act, 2012.

That service appeal i§ within the period of
humiliation, because the appellant could not
approach the tribunal due to the restriction/

lockdown of Covid-19.

That no other efficacious, speedy and
adequate remedy is available to the éppcllant
except the service appeal before this

Honourable Tribur}aI.

e That the other points shall be urgednat» the

time of arguments.
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4

It is therefore, Humbly prayed that On acceptance

of the instant service appeal removal from service order

dated 03/01/2020 may graciously be set aside and
respondent No. 3 may be directed to restore appointrﬁeht

order dated 28/07/2017 of the appellant with all service

back benefits.
Through
Dated:. /2020
1
(MuK anoli)
" Ad 0y
Muhammad Arshad Khan Tandh e
-~ Advocate High Court - R

VERIFICATION:- Office No 33 Adjacent to

e Jar Abbottabad
Verified on oath that the contents of foregoing appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.
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7" BEFORE THE SERVICE TRIBUNAL, KHYBER
| PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Arshad Mehmood son of Sher Afzal Khan, resident of Village Gujrat, P.O
Havelian, Tehsil Havelian District Abbottabad.
‘ ‘ . APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.
: - ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Arshad Meh‘mood’ son of Sher Afzal Khan,Aresident of Village Gujrat, P.O»
Havelian, Tehsil Havelian District Abbottabad, do hereby solemnly afﬁnﬁ
and declare that the contents of foregoing appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court.

SR gENT




BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Arshad Mehmood son of Sher Afzal Khan resident of Vlllage Gujrat, P.O
Havelian, Tehsil Havelian District Abbottabad.

. .APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elerﬁentary & Secondary

Education, Khyber Pakhtunkhwa, Peshawar & others.

Respectfully Sheweth; -

...RESPONDENTS

APPEAL

APPLICATION FOR CONDONATION OF

DELAY W.E.F goz;z&‘ v TO [ 7/87/>

That the titled appeal is pending adjudication
before this Honourable =~ Tribunal and this
applicétion is part and parcel of the main service

appeal.

That the appellant could ‘not approach the
Honourable Tribunal due to Covid-19 and

lockdown.




R4

R B
|

(\\
3. That the circumstances were beyond the control of
the appellaﬁt as human being. Hence, delay w.e.f
‘20. S. Qv' to_/ 77 As isto be condoned.
4.  That the valuable rights of the appellant are
involved.
It is therefore, humbly prayed that on acceptance
of instant application delay w.e.f Qg ;SZ'QZ to
/ 77[;2 Z’ may graciously be condoned in the interest
of justice. |
Dated: /2020
AFFIDAVIT ' . ad Khan Tanols

: | Advocata High Court

I, Arshad Mehmood son of Sher Afzal Khan, res‘g p?@,{}i&mcg?n d'@ujrat, P.O
Havelian, Tehsil Havelian District Abbottabad, do hereby solemnly affirm
and declare that the contents of foregoing application are true and correct to

the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court.
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BETTER COPY

®

OFFICE OF THE DIRECTOR OF EDUCATION (S) HAZARA
DIVISION, ABBOTTABAD
Office order No.332/AE/
Date Abbottabad the 18/9/95

APPOINTMENT;-

The following appointment of CT candidates are hereby ordered on CT
post as notLd against each in BPS-8(Rs.1605-_ -3060) and BPS-14 Rs.2065-161-44 )
in__. /B.A, B.Sc with 2" Division) + usual allowances as admissible under the
rules on the following terms and conditions;-

S.No.  Name of candidate with school where remarks.
Qualification & address appointed
1. Mr. Arshad Mehmood B.A GHS, Garhi Noorpur Agn: vacant
S/o Sher AFzal Khan ' Post

resident of Mohallah Gujrat
P.O Havelian City, Tehsil &

District Abbottabad

Conditions;-

1. The appointments are purely on temporarily basis and liable to termination at
any time without notice or assigning reasons.

2. They should produce their age and health certificate from the concerned
medical superintendent.

3. The Head of Institutions/office are required to check all the original
educational qualification professional certificates before handing over charge.

4. The Had of Institution/Office are required to got verify their certificate
from Board//University concerned.

5. Appointment of trained candidates who passed their Professional Examination
other then NWFP, is provisional & subject to the verification of certificate.

6. In case they wish 1o resign from service/ post they will have to give one
month’s prior notice o forefiet one month’s pay in lieu of short notice.

7. The appointment shall stand permanently - if they failed to join the
post within 15 days of the issue of this order.

8. Special relaxation of upper age limit for 02 yrs has already been allowed vide
Govt. of NWFP S&GAD letter No.SOS-III(S&GAD)0(4)04, dated
18/07/1994.

-9 They should not be handed over charge, if their age exceed ___years.

10. No. TA/DA is allowed in the appointment.

11, Charge reports/should be sent to all concerned.

(Haji Sarfraz Khan)
DI VE: Director of Education(s)
, Hazara Division, Abbottabad
Endstt: No.22393-98/ /Apptt: (M) Dated A/Abad the 18/09/1995.
Copy of the above is forwarded to the;-
1. P/A to Minister for Education (S/e) NWEP, Peshawar.

2. P/S to Minister for

3. Director Secy: Education, NWFP, Peshawar.

4, Director Education Officer (Male/Female) GHS/P.S , Atd.

5. Director Accounts Officer, A/Abad, Mansehra, Haripur & Kohistan.

6. Candidate (7) ADEOQ, (8). Local Office, (9). P/A to DDE(S)
Hazara. '

7. Office order file.

For/Divi: Director of Edu: (S)
Hazara Division Abbottabad
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-'Sut’eer Ahmed
Abbottaba.

Muhainmag Shabi
Tanvegy Aluned sot

PO, S
Aniir l‘e!zal,

Malik Rashiy
of 'Fel'n.s‘_x;];}l avelj

Aishad Mehp
Tehsit Ha\{pljah,"l;)lsg
Mubaminad Azan, 5o
District/ Abbotiabag.

M ut mmn;.a(l B
*, Abbottabag,

Shakee) Alﬁncd 'ﬁi)j} QO

District, Abbattabag. -

‘ Kousar Ajj Shahi, ST
: anrrmgflehmood son ¢
. Distvict, Abbotiabyg.

Nazcer Alimed
Abbattabag,

Muhammgd Arstind son
& I)isi:'ict, Abbotiabay.

hir son
& Dislricl, Abbottabad,

; > o
PST, Yesidentg

Mehmoo s
an, Districy

100 50
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soa of Abdy) |

500 of Muanawg, LST

on-of Malik w

*(‘},l‘;is_llcnt‘(\l’zzil, (
ric Abboiggbag.
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of Muhzunmzul Ak

oF Tehsij & Distri

Abbotfibg,

Mubammag Iqbal, pST

& District, Abbottybg.
azal Mchmon.l, PST

ousaf, P

tesident of Tehsij
Wb, P8

aziy Muhammag, PSP, xStgidcut

W.PNo. y\go -A22015

. tesident of Tehsil g

AT

, Tesiden of Mohajiaf, Gujra(,
_/ B

o

alcem, PST resident of Tehsil &
» resident of Tehsit & Districy, -

wn, PST, resident of Tehsil &

s Tesident of Tch:.-i‘ Wy
it

| ; N
allf; DM, tesident of Tehsij & Disgrjgts ) o
o RE 4 P-"‘h(-r e
. e

. ’."‘W
C, resident of Tehsi)
& DiSll’iCl,

Tam, Cr, resident of Tehsi}

", resiideny of Tehsil &

L Abbolabyg
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is. Mubammad Arshad son of Ajj Zamau, PET, resident of Telgi &
© District, Abbottabad. '
: - PETITIONERS
P-%1.
VERSDS ,
). Govi. of Khiyber I’ul\humhlnvn, throuyh Secrelary Education (E&sp),
; Peshawar,
; .
! 2. ‘I)ltcol()u hluusuon (E&SE), K fiyber l"ul:hlunl:h\va; Peshawar.
!

lelll(.l l*ducauon ()m(,u (Male), District Abbollabad,

- RESPONDENTS

CWRIT PRTIT Lo

J"I\]'D!;?R ART ICLE 199 READ |

WITH ARTICLE 25 QF THE CONSTITL ITION OF -

\ilSLAMIC REPUBLIC OF PAKISTAN, 1973 FOR

Dl*Cl Al(AlION 10 THE BFFECTY THAT THE

iID AS PST, PET, CT

AND DNt 'l"EAC'IIERS I 1993—95 AND THEIR

SERVICFS WERE TERMINATED IN 1997-98 By

THE RI"SP()ND! INT'S IAILR ON, GOVT OT'

l\[lYBl w PAI\HIUNI\HW‘\ mowu GATED

KHYBER I’AI\H r UNI\I]W A SACKED Empy, OYEES

(APPOINTMENT) ACT,

2012 ON 20“' SEPTEMBER,

2012, Wl'lLRI:ll\l /\u.x.~'l’l IF SACKED EI\'-I"PLOYEES

Nt

rd
ocate

fuha aﬂ'mad
AQVO™T an
:&WeNgl A
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| WHO WERE TERMINATED DURING THE PERIOD

W, W.EF NOVEMBER 1996 TO 31°" DECEMBER 1998

ARE TO BE RE-INSTATED AGAINST 30% OF

TOTAL POSTS, RESPONDENT NO. 3 HAS NOT
APPOINTELY REINSTATED  TRAINED/

. ' , : -
UNTRAINED TEACITIERS WIICH IS

DISCRIMINATORY, MALAFIDE, AGAINST THE

. r ADVERTISEMENT POLICY IN VOGUE AT THE

B . "~ TIME OF APPOINTMENT, AS WELL AS AGAINST

B | "~ THE  KIYBER PAKHTUNKHWA  SACKED |
'

0o | < EMPLOYEES (APPOINTMENT) ACT, 2012,

. S
Bl
EX

PRAYER: ON ACCEPTANCE OF THIS WRIT
PETITION, RiESPONDENTS MAY BE DIRECTED TO
APPOINT TiIR 1*1;3‘"1‘51’1‘_101#113113 AS PER KHYBER

PAKHTUNKIIWA  SACKED EMPLOYEES

(APPOINTMENT) ACT, 2012, AS PST, PET, CT & o

- DM TEACHERS AS WELL AS ON THE ANALOGY

OF SIMILAR TRAINED, UNTRAINED EMPLOYEES
 WIO [AVE BEFM APPOINTED UNDER THE

; | o - CONTROL OF RESI'ONDENTS NO. | &2 IN OTT:

DISTRICTS WITH ALL BACK BENEFITS. © -
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- Respecthully Shewetlq:- ;o LTV

Brief facts {eading 1o the instant writ petition are arrayed

as uader: -

ke
. ! I That the petitionérs were appointed as ST, PET,
CT & 1iM teachers in Education Department.
Copies ol appointment orders are allached as
' ' ' Annexure “A”, |

‘2. That as per policy in vogue at the (ime of

appointment of the petitioners, qualification for

appointmént as PS:'I‘, PET, CT & DM teachers

were either trained or untrained.

That the petitioners were appoinled as per rules,

but they were illegdl!y termiqﬁted from service in

lhe ycm‘<1996—98.

il LT e e,

That Govi. of Kliiyber Pakhtunkhwa pronmulgaled

S

' Khyl)fzr Pakhtunkhwa  Sacked Einpioyees

(Appointnicnt) Adl‘, 2012 on 20" Scpl’embef 2012

P

for -appoiniment of sacked employees vy
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prescribed thllcanon al the time of (heir

uppoit‘»h‘neuls. Copy of Khyber Pakhtuukhwa

o T . Sacked Employegs (Appointment) Act, 2012 is

s

atfached as Annexure “B>, -

.

5. Thal lonouable High Court Peshawar has

esthyg
g P

i | , declared that sacked employees are (o be appointed-
whether initially appointed as trained/ uptrained in
wiil  petition No.  1662-P/2013  decided on

- 24/12/2014. Copy of judgment dated 24/12/2014 is

allached as Annexaie “C”.

6. That August Supreme Court of Pakistan directed in

eI

a caée (o responilcnt No. b that “The appellants

shall be uppmu/ul as I’S! (lemly School ‘

l (.(lClldl ) dn thieir respective Union Council
immediately aui[ in case, the appellants failed to

acquire the training and the said appellant within

1

03 years, théir appointment  shall  stand
terminated automatically”, vide judgment dated

25/04/2041.  Copy of the judgment  dated

25/04/'%01 lis auz;u;hed as Annexure “D”,

o T\AQ 7. That as per jngmcﬁts of the Augusl Supydma
£ . P Q\&\ . f X

AR RAgiRl g

ey
e
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2009 SCMR-1, once a point of law
the  august Supreu'le Courl of Pakistan m a

pamculm case ﬂnu must be made applicable in all

the cases ofempl.'iyees who are similarly placed.

[
t

That as per diclum of judgment of Augus(

Suptewe Court of Pakistan dated 25/04/2011,

- similar untrained, lraiiied employees have been

appointed in Disuficl‘Dir Lower under the control
of respondent No. { & 2 District Education Officer
DIR, aidd quoted e said Judgment in para 14 vide
'ndsl No. 1067783 daled 10/07/2013 Copy of
appummnuu cmlcn of unualued employees who are

similar lu (he pc.unonex is attached as Annexure

“‘f:" . '
)

That in other diskrﬁcls of Khyber Pakhtunkhwa,
District fiducation Officer under the control of
ll'espondcuts No. l & 2 appointed /reinsiated
uutvrained sacked ;:mployees. Bui, the pelitioners

are nol  being  appointed  which s clear

discrimination  in Elementary_ and Su,oml(uy'

Education  Department  in KP‘K._. Copses of

appointment orders of untrained sacked employees

is decided by -




of District Batlagram and Ivianselu'a are attaclied as

Anmnexuie “F?, : : o
) : . ) - 4 o .

. 1]
That respondent Mo. 3 s "s'nppose(l to have one
yard stick while appointing sacked employees
under Sacked Employees (Appointment) Act, 2012

M untrained sacked employees are being re-instated

by the Govt. in other Districis of Khyber

l‘;:l{hluul;hlwai, as well as in Dislrict I\’lénséhm fﬁeu,
lhe .pclitinnc_:rs arve also entitled to be re-jnstated/
vlappninleal by respondent -T\'lo. 3 in District |
l\/lansél_uﬁ". !Icuccj lhe';:m'lduct of respondents is
against Auticle 4, 25 of (ke Consl‘it.ution of Istamic
Republic of Pakistan, 1973,

That lhc. petitioners are entilled (o be appk)intenl as
PST, PET, CT & DM teachers having requisite
certificales ~ which -was - iobtaine(l aﬁér hi's_
Zippoinlil‘lt':l-‘ll,.l on v:-tlae analogy of some similar
employees who ase unirained, have been appointed | L

in other districls.




constitutional  jurisdiction of (hijs Honourable

g . Court, p - :? /?

13, That cowit fee stamp paper worth Rs. S00/- is

altached.

[Uis, therefore, hunbly prayed that on acceptgmce of this -
i \.v;‘it petition, respordents imay be direclcd to appoint {le
pelili«;,ne'rs as per Khyber Pakltunkhwa Sacked Employees
(Appointment) Acl‘; 2002, as PST,V CT, AT & DM teacliers as

R

well as on (he unluby of similar lmmed um:ained employees

sy, whu have bt,eu appmnled by respondent No. 3 wiih 'ull back

N l)ene[' is.

...PETITIONERS

/lﬁn/h)

, . Anlvm,a € Illgh Cmnl Abboualml

“ "““--Lh,,

YERIFICATION;- o B j , r

chllcd on oally that lhc L()lllolllb of Iong()tm, writ petition are \ivie and
|

correct Jdo the best of our kuowlulgc and belief

and nothing

E mmealed lhciem from this Ilunuumb(c C()qll

v B

mu:u‘&w’“' o
| \g B

(DN
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T UEEITE UF""T“'E DISTRICI " EDVTCATTION UFFICETR 1 o -
o ' L ' ‘o
- g’a; ! FSACKED E| 0( E AGAINS 0, tx- s f,
s bl D “ N 9'5

In purstiance to the Judgment of Honorable Peshawar High Court Abbottabad Bench in

No.516-A / 2013 annéﬁ'qud on 24.5.2016 &-recommendation of the Departmental Selection Committee,
- appointment of the following sacked employees is hereby ordered against the vacant posts of CT, in BPS-15 {Rs.
16120-1330-56020)@ Rs.16120 /- plus usual aliowances as admissible under the rules on under the existing
policy of the Provincial Government, on the terms and conditions given below with effect from the date of their

wW.p

taking over charge:
Name all
- Father.s cnic | D0 Birth c:;f: . o 1 m B o | Neomous ':’“‘l’f'; of | REMA l
171 | Sadagat Akram Khan | 13101- 5/10/1952 | B.A | 24/1/1996 | Nl GHS GHS
Khan 76005499 Khehri Hari AVR
: ' Harlpur Khaiter '
2/2 | Arshad Sher Afzal 13101~ 4/8/1965 B.A, | 38/9/1995 | 13/2//97 GHS Gari | GHS AVP
...} Metmood khan 3283866-3 T Noor Pur | Manjia
33 | Mur d | Mub d | 13101 47411967 B.A, | 71120995 | T/7i1997 GHS GMS
Javed Khan | Ajab khan 6201614-7 cT K Kahal, Keri AVP
~ _+_} Haripur Sarafali
TERMs & CONDITIONS: :
gy
: %,
1. No TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned in duplicate. :
3. Their Appointment I Siblect to the condition that the certificate/documents are verified from the concerned
authoritics by the DEO Ofilce, anyone found producing bogus Certificates/dacuments proceeded against
through law enforcing agencies . .
4. Theirservices are liable to termination on one month's notice from either side. In case of resignation without
notice their one-month pay/aliowances shall be forfeited to the Government. L -
5. Pay will not be drawn until and unless a certificate regarding verification of their documents Is issued by this office.
6. They will be governed by such rules and regulations as may be issued from time to time by the Govt.
7. Thair services shall be terminated at any time, in case their performance is found unsatisfactory . In case of
misconduct, they shall be proceeded under the rules framid from time to time. . .
8. Belore handlng over charge, ance again thelr documbnt may be checked by the DDO concerned, if they have not
passed the above qualification, they may not be handed over charge of the post. -
9. ' The prescribed qualification for appointment of CT is Bachelor's Degree or equivalent qualification from a

recognized University with CT or two years Associate Degree in Education from a recognized University or
elghteen months Diploma in Educatlon.. In case they failed to'acquire the requisite quatification/training certificate
within three years, their service shall stand terminated automatically. The stipulated period shall be reckoned

from the date'¢f issuance of appeintment order .

10. Thelr appointment is subject to the dical fitness & verification of their character antecedents to the
straiification of the hnderslgned.ln the light of section-3 of the Khyber Pakhtunkhwa SACKED Employees
(Appaintment) Act,.2012. : .

11. . The period of dismissal, removal and termination from service of the SACKED employee till the date of their

appointment shall be deemed to have been automatically relaxed and there shall be no further relaxation under
any rules for the time belng in force in the light of section-4 of the Khyber Pakhtunkhwa SACKED Employees

{Appointment) Act, 2012.

12 SACKED employees shall nat be entitled to claim seniority and other back benefits and their appointment shall be
considered  as fresh appointment in the light of section-5 of the Khyber Pakhtunkhwa SACKED Employees

(Appointment) Act, 2012

13, They should join their post within 30 days of the issuance of this appointment order If no willingness or response is
vecelved within a period of 30 days, the next senior sacked employee shall be considered far
appointment In the light of section -7( 3) of Khyber Pakhtunkhwa SACKED Employees {Appointment) .
Act, 2012 . ’ :
14, Copy of professional standards, core competencies and Job description issued vide Govt: of Khyber Pakhtunkhwa '_‘

E&SED Notification No. SO(PE)4-3/PST/2014 dated 17-03-2014 is attached with the appointment order.

<. b

Abbottahad

Qazi Tajjamal Hussain
District Education Officer (M)
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L\ ‘ Dated

o P /EB-/ CT Sacked

d necessary action to the: -

Additional Regist
on 24.5.2016
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts Abbottabad.

rar P.es.hawat High Court Abbottabad Bench w/r to 3

?.mﬁh_
BORRE S

Y
|

.’,_

2017

udgment passed In W.P N0.516-A / 2013 ann

All the Principals/HMs of the concerned school R
ment Peshawar. ,n :

PS to the Secretary to Govi. Khyber pakhtunkhwa E&SE Depart

B&AO Local Office . g
AP EMIS local office. . - A
Candidates Concerned.

i

-2?

P @

Master File,
Districtlﬁaumﬁan officer {m}). ~
‘#" Abbottabad .

tr
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Urrnc&: OF THE DISTRICT Eoucnnou OfFICER (M) Aanor‘rnnnn

AepouivenT OF SACKED emmovce AGAINST CT POST (M‘_‘ﬁﬂ

in pursuance to the Judgment of Augusi Supwmc Court of Pakistan lslamal)od in Civil Pelition No.

6399 of 2014 announced on 10-03-2016; read with Section-7{1) of the Khyber Pakhtunkhwa Sacked {mpjoyees
(l\ppomtmcm) Act-2012 (Khyhcr Pakhtunkhwa Act No. XVil of 2012), feccived vide Advocate “General Khvber
Pakhlunkhwa Peshawar letter No. 4942-47 daled 25-03-2016 through Dlrector Elementary & Sccondary
Lducatian Khyber Pakhlunkhwa peshawar by fax dated ‘() 03- 2017 appomtment order oI the following Sacked
1 mnlayeas (CTs) issucd inadvertently vide this Offica Ends\ No. 8340-18 dated 28.07.2017 is hereby withdrawn
with vlfccl from the (l'\le ol its issuance In the Nght of I’.ara 7 of the sasd judgment as they hove falled to lied

win thirly days from the date of comnwn(cmcnl of Sacked i'mpluyecs Acti.e 20-09- 201?

- :
P . .: Chted 4 G m 4 g w e S e e . e m g T sas Lecemed T gt - 1
! g | Name Fallior,s enie I "‘"““ DIO 1t & ) Provious | placeot | REMA
LN al Name - ¢ 201 4 Appll Termination School posting -RKS
I J1 i Sadagar | Akram Kkhan | 33101- 571073963 | B.A | 267171996 | Nil B T GHS
: Khehri Harl AVP
Khon 7500549-9
' Harlpur Khalter
l 22 | ashad [ Sherafzal | | 13101 Gjaiioes | GA | 18/9/1995 | 13/2[/97 | GHSGari { GHS | ,yp
{ l_ hmoad __{ khan 3283866-3 e -] Noor pur | Manjla

Qazi Tajjamal Hussain
‘ District Education Officer {M)
Abbottabad

o . Tt T . . o P
aduNe .+ _[EBWCPSacked _ bated &1 B_s2017

. Copy Iorw.trtled tor informalion and necessary action to the: -
1. Additional Registrar Peshawar Il:gh Coun Abboltnbad Bench w/s 10 Judgment passed in W P No.516-A/ 2013 announcc

on 2452016
Dicectlor I &SE Khyher Paklstunkhwﬁ. Peshawar.

All the l’nncipnls/l IMs of the concerned school

PS 1o the Sccn.tarv &o 'Govt. Khyber Pakhitunkbhwa E&SE Ueparlmenl Peshawar.’

‘B&AO Local Office
" AP EMIS local office,

Candidote: Concerned. ‘ ’ - : . 13
- Mastae Fike.

O x N T AW

S . . R nismctzd’umuonomtfr(m)
Abboltabad

R L

* District Compiroller ol Accounls Abbottabad. ’ ) . v




e  pNMEXURE .. Po3-R

. LIST OF 54CKED CT TEACHERS - DISTRIGT ABBOTTAEAD PR
S hed Employee with CMIC |Father's Nama District/AINcinenciziure |Copy of the |Sr.No, |D/O eiﬁn School agdrass REQIEE-? Oua!:'?i_ca;ibn Represent [Coun decialon [Remarks L
' : gency of [of the postwith {mindtes of  fin ' . on for < ) t ation litigation{copy
Doricile [1BPS - the DSC - |merit B terminatiio . leppealif etjvdeman) A
' list ' nidismisalir any & its -
emeval outcame
cepy of
tefmination B
ardge
3|58 d2aat oz, 181 T BPs.ue v b | woineslossies cweznze |BA_[0T L Nl
2)Asabid M crepsos  fves . |m 03/c2/1 £33 [GHS Ghael Nurzur : |FA uT . NE . Nil
Ffpiath hish CT ers-de Yss 1 12/1271335|GHS Rejoye 1 SA _ ' Nil NG '
sl Javes wne W gjiorhan - laaess |oF $7sdr . lves - & 0213411387 |GHS Nagei Tusiz: BA - [CT .| Hil il ‘
SH, Shat. 191 ERC AiAted. [CT BPS.2: Yes i 13/0511 287 | GRS Kisice Gai sA  |ur il Nil ;
slasmic Janndarkisn  lecaved  loT sPsos . fves e | ssnznser|ows Greritupe  |idganssr  [SA  UT I L i ~ }
_7lshzutat At nint0ezsse23 fuisrkoorss - laiawas  |GT eseco ves e Gyior/ 958 |Gus Lors yaosger WA [MEC | MM
8y8eh Bhar, 37424:02¢22258 - "'."'-“‘_'"“ fmikbag for seses - fves ru 0111011258 |GHS Lora soanesr  |BA cT L N Nil-
: sa‘“”’“‘-’" 13101 E723881 -4 asddad  |CT BPS-C2 Yes e ysbinsseloms Saker  losomsesy |FA WT L M L
10|, Mawer, 13101.5274265-5 T e ti__ | o03ngsa|oHS MeviaGai- - liscsiest  [BA €T | N f
- 11 (A% Hussaln Shah, 1316108552150 5 Ragool Sren aavsg ot BPs-ce Yes . 03/02:1862 |GMS Sedi rthan Nalan_ lodrorizer 1BSCJET Nl L
*2|Ghulam Salssd, 13101-3303558-5 b Ahyut khan A/nbad  ICT §PS.08 Yes . " 01/cs1igE0lGHeS Maer Khaa Kafan l2siostiger  |BA- JUT M N
131H2e w Relinian, 37408.0:05812.7 3 Yaunis __laabad T CT ES5.ca  lves s 473971058 GUS Mirs - trednesy  1MSE  IMEG R
1elta Hrpsneh, 1310 condn i i Ershir  laates v Brs0s Yes ti 0310471971 GRS Ghamser swoanssr  |FA - WUT | . L
15[\ Vasi Gul Khan 13161.0877728.7 55 Ansar Kuam Aabzd ICT BPS-63  lves . p 1010711971 | GHS Bandi Dhuncan  1zioansey  [FA - HUT R O L
18 Hdhismad Saletm, (31011043037 Muhanme Ashrif AAEsd_ |CT ERS-03 Yes. M aoveuseralons Beais esoaiicer  (FA |UT B Nt L
- V7 |ir Zoman, 1350113850581 Syl Zarzn _|waves ot sPsay Yes - wi | is1e72|GHS Hadors 8anr__|asoonssr_(FA_er | Jub .t Ml
18}Piaz Ahmad, 13101-0585263. 1 Sher Abmas - gzravag  Jor sRsos lves i 08/0371572,GHS Surial  lswsnsyr {BS% €T D O L
1818ziid Hussain,13101.2880172.3 Sashir Hussain £iAb2d CT.5PS-0% Yes N 02/041197216HS Chéqgién 140711897 fa cT - N . INil
20liikhat Ahmad Khan, 13101-8513753-6 - |Shadit Anmadkhea  |absd  |CT gPs-09 Yes i 02105/1972|GMS Bathizn orrrger |12 cT S L il
21[Khalid Mahmoad, 13101-3729518-7 b, Youss! Ehen AJAbad CT BPS-09 Yes o 31/0711972)GMS Sariia . 0710711007 EA' Ut . Nil _ il
22Jamd Anad, 13:01-352810:7 umer Din-  laavag ot gps.os ves Wi___{. 0uowierslons Tamawei jaozneer |BSC |BEd | - |NE N"
23 M.‘f\zzm Khar, 13101-0832¢03-¢ A, Astem Khas AlAbzd  |CT BPS-08 Yes it 25/0511973|GNS Pattan Kalan 25081087 |BA 0T - R |1} ’
2317 akhr ullstom, 13101.0581343.7 |ashier Za: o onsd  lcT EPsas vos @ 041041972 |GMS Bassian 3nerisey VA ICT Nil - ‘ﬁ TE D\
25|Fzyyaz Gul hﬁ-.gn'.1‘3101.49'35393-7 i, Aslam Khan eraved Jet SPS-OBA.' lves i 2810411274 |GMS Seri Khen Kelsd zs-os 1997”- 5‘.“". T Nt cER-;;pmmuspHc ‘OCO"’Y
25 A?"’i' ngal.'13"10’1-637‘92}-2'-7 - . Fa‘xa! ""R‘-’":f-an . |Abag cT E°s 08" Yes N 01/05/1974 gwl; N?wam‘na’:. ? lC‘T ' ' Nl L - N'I - -
2T ub shir & £z, 13191-1006516-9 . £i2 ur Rehmas - ripbiad __|CT BPS.08 Yes BRI 531 1/167¢ GHS 'ralw.,l " loremngsr [MSCfeT - | N it L
28 SéfdafAh 13101’09035 39 Al Asbar S A.‘Aﬁad : CT.E'PS-US ) . |Yés. tht gs/ga/ﬂn GM$ N;!ea ‘ 07107,';997 M.Ed," R S N“”:; ) SN\ : ,
Z 'C“h“" ""5“"’*:‘3 i2:0v05dea03.e M Amwer pinrad . |CT BPS03 - fYes - - Dt | 1eigurisis|ons sawi = [aseige B S R il .
30 sr,ar-s,': ikhan, 1301. 1f'2716w5 {Rhewa vremags - laanes  |GT BRsee - lves " ce1034275|GHS Bagh wﬁ;&ﬁ IS TN Al
_.;l_L-mxhzw 310168627281 ' r(h:ﬂGkﬂFd:‘.lon PRSP a— P A A S S R FULHAY 8
- g g : : 2 3 S h . ast ol OHS Naor Talizt . ! R . S 0!.“1
i 28 Somisn  laeves o sesee - lves 0 o | oecansizions swom . hanmier (o jer | o 7 NI '& shotiat
" std Anazre TN OV ' A - - - - E ; D T = Ty 4
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LIST OF SACKED CT TEACHERS, DISTRICT ABBOTTABAD
Name of Sacked | Father District/ | Nomenclature | Copy - | Sr.No | D/O Birth | School Represention | Qualification Representation | Court Remarks
o Employee with Name Agency | of the post ofthe |in Address for appeal if any & | decision
CNIC No ‘ of with BPS minutes | merit termination/ its outcome litigation(cop
Domicile ofthe | list dismissal/ y of
DSC removal Jjudgment)
copy of
termination
. order
Acad | Prof
2| 3 i 4 5

l. | Sadaqat Khan Akram A/ Abad | CTBPS-09 | Yes Nill | 10/05/1993 | GHS Lora | 13/02/1997 | BA | UT Nill Nill
13101-760058-9 | Khan |

2. | Arshad Sher Awzal | A/ Abad | CT BPS-09 Yes | Nill | 03/04/1955 | GHS Gari | 13/02/1997 | FA | UT Nill Nill
Mehmood13101- | Khan , : A - .
32638888-3 ‘

3. | Malik Malik A/ Abad | CTBPS-09 | Yes Nill * | 14/12/1965 | GHS 13/02/1997 | BA Nill Nill
Muhammad Muhammad Rajoya : )
Farooq 13101- Sadiq

- 10764760-1 -

4. | Muhammad Muhammad | A/ Abad | CT BPS-09 Yes Nill | 04/04/1967 | GHS 07/07/1997 |BA |CT Nill Nill
Javeed Ajab Khan . . Nagri .
Khan13101- Tutial
5201614-7 . _ .

5. | Muhammad Mubammad | A/ Abad | CT BPS-09 | Yes Nill | 15/06/1967 | GHS 13/02/1997 |BA |[UT Nill Nill
Shabir 13102- Akram : Khaira
0344232-3 Gali

6. | Amir | Jalandar A/ Abad | CTBPS-09 | Yes Nill | 18/12/1967 | GHS 13/02/1997 |BA | UT Nill Nill
Khan13503- Khan - Ghari 4
8362205-8 . Nurpur
Shokat Mehboob | A/ Abad | CTBPS-09 | Yes Nill |01/01/1968 | GHS Lora | 13/05/1997 | MA | M.Ed Nill Nili -
Ali13101- Ali ,




0585263-1

v
v Q '
0925924-3 ] .
Adil Khan37404- | Israr Khan | A/ Abad | CT BPS-09 Yes | Nill 01/01/1968 | GHS Lora | 25/06/1997 BA |[CT Nill - Nill
0244068-9 . : .
'. | Sajjad Muhammad | A/ Abad | CT BPS-09 Yes Nill 15/01/1969 | GHS 05/0/1997 © | FA uUT Nill Nill
Ahmed13101- Yaseen ' Bakot
8744881-1 15 ' —
0. | Muhammad Muhammad | A/ Abad CT BPS-09 Yes Nill 22/03/1969 | GHS ‘| 25/06/1997 [BA | CT , Niil Nill
‘ Nawaz 13101- Jamal : Nathia - : "
| 6274265-5 Gali ~
1. | Abid Hussain Syed A/ Abad | CT BPS-09 Yes Nill 03/04/1989 | CMS Seri | 03/07/1997. BSC | CT Nill Nill
Shah 13101- Rasool : Khan '
09555316-9 Shah Kalan
:2. | Ghulam Muhammad | A/ Abad | CT BPS-09. Yes Nill 01/05/1969 | GMS 05/05/1997 I1BA |UT Nill Nill
Jilani13101- Ayub Khan ' Nakar b
1308558-5 : Khan
. . : Kalan
13. | Hafeez ur. | Muhammad | A/ Abad | CT BPS-09 Yes Nill  {-10/10/1969 | GMS Nara | 17/07/1 997 | MSC | M.Ed Nill Nill
Rehman 37405- | younus '
| 04856127 |
14. | Muhammad Muhammad | A/ Abad | CT BPS-09 | Yes Nill 04/04/1971 | GHS 13/02/1997 | FA UT Nill Nilil
Haseeb 13101- Bashir Ghambeer '
0824742-7 ~ ! ' ,
15. | Waseem Gul Ali Insar A/ Abad | CT BPS-09 Yes Nill 10/07/1971 | GHS 13/02/1997 |FA | UT Nill Nill
Khan 13101- Khan Bandi
0977729-7 - ‘ Dhundan
16. | Muhammad Muhammad | A/ Abad | CT BPS-09 Yes Nill 01/01/1972 | GHS 05/04/1997 |FA |UT Nill Nill
Saleem 13101- Ashraf ‘ Bedla
1043037-1 '
17. MirZamanl350 1- | Gul Zaman | A/ Abad | CT BPS-09 Yes Nill 15/02/1972 | GMS 25/06/1997 |FA | CT Nill Nill
1356058-1 : Hadora ‘
: Bandi
18. | Riaz Sher A/ Abad | CT BPS-09 Yes - Nill 09/03/1972 | GMS 25/06/1997 [ BSC | CT Nill Nill
Ahmed13101- Ahmad ~ Sugai '




N

v

13101-9644603-

5

9. | Sajad Shbir A/ Abad | CT BPS-09 Yes Nill 09/04/1972 | GHS 14/07/1997 |FA |CT Nill Nill
Hussain13101- | Hussain Chaggian :
2980172-3 : _
0. | Iftikhar Ahmed Shbir A/ Abad | CT BPS-09 Yes Nili 03/06/1972 | GMS 07/07/1997 | FA CT Nill Nill
Khan 13101- Ahmed ' " | Bathian
8513753-5 Khan : :
:1. | Khalid Mehmood | Muhammad | A/ Abad | CT BPS-09 Yes Nill 31/07/1972 | GMS 07/07/1997 | FA UT Nill Nill
13101-3729619- | Yousaf ‘ Sariie '
7 Khan : |
12. { Jamil Ahmed ‘Umar Din A/ Abad | CT BPS-09 Yes Nill 01/01/1973 | GHS 13/02/1997 | BSC | B.Ed Nill - Nill
13101- : Tarnawi '
39858103-7 :
3. | Muhammad Muhammad | A/ Abad | CT BPS-09 Yes Nill | 25/05/1973 | GMS 25/06/1997 |BA | UT Nill Nill
Azam Khan Aslam Pallan
13101-0838403- | Khan Kalan
1g _
" 24. | Fakhar ur Islam | Akhtar A/ Abad | CT BPS-09 Yes Nill | 04/04/ 1974 | GMS 13/06/1997 |MA | CT Nill Nill
13101-0981343- | Zaman Ballian ‘
7 1
25. | Fayaz Gul Khan | Muhammad | A/ Abad | CT BPS-09 Yes Nill | 28/04/1974 | GmS Seri | 25/06/1997 FA | UT Nill Nill
13101-4938308- | Aslam : khan '
7 Khan Kalan
26. | Amir Afzal Fazal ur A/ Abad | CT BPS-09 Yes Nill | 01/05/1974 | GMS 07/07/1999 | BSC | CT Nili Nill
13101-0879242- | Rehman / : Nawansher : :
7 : -
27. | Mubashir Zia Ziaur A/ Abad | CT BPS-09 Yes Nill | 08/11/1974 | GHS 07/07/1997 |MSC | CT Nill Nill
13101-1006816- | Rehman i Tajwal
9
28. | Sardar Ali Ali Akbar A/ Abad | CT BPS-09 Yes Nill 08/01/1975 | GMS 07/07/1997 | MA | M.Ed Nill ‘T Nill
: 13101-0902513- : : Malse
9 ' ‘N
29. | Arshad Muhammad | A/ Abad | CT BPS-09 Yes Nill 10/02/1975 | GHS 25/06/1997 |BA |CT Nill Nill
Mehmood Anwar | Salore ‘ ‘




§ S ‘.
Shemrooz Khan [Khawaj | A/Abad | CTBPS-09 | Yes | Nill | 05/06/1975 | GHS Bagh | 150571997 |MA |CT Nill Nill
13101-3627160- | Muhammad ' = | Purdheri - :
5CT . - : K
1. | Zakar Khan Khan Gul A/ Abad | CT BPS-09 Yes Nill 12/11/1975 | GHS Nagn | 25/06/1997 | FA CT Nill Nill
- | 13101-0882728- | Jadoon Tulal o ‘ >
2. | Ishtiaq ur Muhammad | A/ Abad | CT BPS-09 Yes Nill 0/02/1976 - ; 13/12/1997 - | BA— CT Nill © Nill
Rehman 13 Ramazan - ' : ' ‘ GHS Slara ~ :
101-2336559-5 ' ’ .
}3. | Muhammad Muhammad | A/ Abad | CT BPS-09 Yes Nill {03/0/1977 | GMS 13/02/1997 | FA " { UT Nill Nill
Rashid 13302- | Banaras - Sural ' - '
5376495-1 '
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD '

SERVICE APPEAL NO. 443/2018

Date of institution ... O8.01~.2018
Date of judgment ... 18.09.2019

Arshad Mehmood son of Sher Afzal Khan
Resident of Village Gujrat, P.O Havelian,
Tehsil Havelian District Abbottabad.

(Appellant) 4

VERSUS

1.- Government of Khyber Pakhtunkhwa, through Secretary, Elementary &

-+ Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar
3. District Education Officer E&SE (Male) District Abbottabad. .

, (ReSpondents)

- SERVICE APPEAL  UNDER SECTION 4 OF KHYB_ER
PAKHTUNKHWA = SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE APPELLANT GOT
N APPOINTMENT IN RESPONDENT-DEPARTMENT. AS CT ON
~ UNDER KPK: SACKED EMPLOYEES (APPOINTMENT) ACT, THE
& i APPELLANT TOOK CHARGE OF THE POST IN GPS ON 10.08. 2017

THE APPOINTMENT ORDER OF THE APPELLANT HAS BEEN-
N WITHDRAWN  WITHQUT ANY .SHOW CAUSE NOTICE AND
LS OTHER CODEL FORMALITIES WHICH IS PERVERSE.
™\ DISCRIMINATORY' AGAINST THE LAW. THE APPELLANT IS

ENTITLED TO SERVE IN RESPONDENT-DEPARTMENT AS:CT.

'AS PER APPOINTMENT ORDER DATED 18.08.2017. ‘

Mr. "Muhammad Arshed Khan Tanoli, Advocate. . For appellant.
Mr. Muhammad Bilal Khan, Deputy District Attorney ... For respondents. .
| Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
R MR. HUSSAIN SHAH . .. MEMBER (EXECUTIVE)

JUDGMENT

}

 MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our this judgment
shall dispose of the instant service appeal as well as Service Appeal I No.
444/2018 titled “Sadaqat Khan Versus Government of Khyber Pakhtunkhwa

through Secrelary, Elementary & Secondary Educatlon Khyber Pakhtunkhwa



. -

S~ Peshawar and two others’ as common question of law and faets are involved in
both lhe service appeals. . .. |

2. | Appellants alongwith counsel and Mr. Muhammad Bilal Kllan, Deputy

D»istr-ict Altorney alongwith Mr. Sohail Ahlned Zeb, Assistant for ! the -

respondents present. Arguments heard and record perused. ' -
. : ' |

3. Brief facts of both the sersfice appeals are that the appell'am" A'Ishéd
Mehmood was appointed as Certified Teacher vide order dated 18.09.1995 -

while the appellant Sadaqat Khan was appointed as Certified Teacher vide order )

dated 24.01.1996. Both the appellants were terminated from service Vlde order

dated 05.04.1997 on the alleganon of 1rre0ular appointment. The- appellant
’- . ~ Arshed Mehmood alongwith others filed Writ Petition Bearing No. 1l85r

A/2015 before the worthy High Court against the impugned termination order.

The worthy High Court disposed of the Writ Petition alongwith other |Wri’t

AN
. § (&, ‘Petitions through common judgment dated 24.05.2016 and on the basis of said
R Rt\ judgment. Both the appellants were appointed as Certified Teachers BPS-I?S on
< . _
~

the recommendation of Departmental Selection Committee vide order dated
28.07.2017. The appellants also assumed the charge and were performing t;heir :
: 2

duties however, the respondent-department on 18.08.2017 withelra\‘vn their
appointment orders dated 28.07.&201‘7 on the grc&und that the both appellan;s
have not applied for appolnt_ment} through application within 30 clays ‘froyrn ‘:th'e
commencement of Sacked Exnploye,es (Appoin_tm_ent).Act, 2612 as reqni'r_ed
‘under section-7 of the Sacked Employees (Appointment) Act, 20l2. Feellng

' aggrleved the appellants filed departmental appeals on 14 09.2017 Wthh were

not responded hence, the present servwe appeals on 08 01.2018.

I
4.. Respondents were summoned who contested the appeals by ﬁhng written
'- """'i"”'tf“"{-ww-q
A .¢ ‘hb- S' ;..\- .;
B ,.,./ o B ds :
reply/comments. . : ' .

e Pakhounkhwa :
. ».-er'vztk, l'"n“llui, . . | 2 e
_ . Peshawar o
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- 5. -' Learned counsel fof the appellants contended that the appellants were "

appomted as Certified Teachers by the competent authority vide orders dated
18.09.1995 and 24.01.1996 1espect1vely It was further contended that both the | '
appellants were terminated vide order dated 05.04.‘1997 on the ground of
-irregular appointments. It was ‘fu'rther contende‘d that the Sacked Enlploy‘,ees s .
(Appdintment) Act, 2012 waa. proniulgated by the Govetn'ment of Khyber :
‘Pakhttunk..hwa wherein'it was mentioned to provide relief to those sacked

. o employees who wetre appointed on regular basis to a civil polst in the Provin‘ce

: ' of the Khyber Pakhtunkhwa and who possessed the prescribe quahﬁcatlon and.
| - . A A - '
|

experience required for the said post ﬁ{lrmg the period from ¥ da,y of . “

/
November, 1993 to the 30 day of November, 1996 (both days inclusive), and

were dismissed, remove_d, or terminated from'service during the period from ®
: ) : ) . 1
November, 1996 to 31% day of December, 1998 the ground of irregular

L
) : 1o
appointment. It was further contended that as per Section-7, both the appellants
: : . I

submitted applications for appointment within 30 days from. the date of

promulgatlon of Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act :

2012 but the same were not con31dered by the respondent-department It was

further contended that the appelllant_Afshed Mehlnood alongw1th others.. ﬁled
Writ Pétition before the worthy Ii-Iigh Court aéainst the impugned tennination
... order which was disposéd vide juidglment dated 24.05.2016 by the worthy H1gh
| Court and on the basis of judgment dated 24.A05."2O.16 both the appellants'were
appointed by the respondent~depanment vide 'ord‘er dated 28.07.2017. 'It,\&"as :
- further contended' that again the appointment order dated 28.07. 2016 of the
N .appellants was withdrawn by the respondent department vide order dated'
. J8 08.2017 on the ground that they have not filed any appllcations for
appomtment under Section-7 of the Sacked Employees (Appointment) Act

2012 within 30 days. It was further contended that the appellants ﬁl d
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departmental appeals but the same were not responded. It was further contended

that before withdrawal of their appointment orders, the respondent-department

~ was bound to provide opportunity of hearing to the appellants but neither any

reg'ular inquiry has been conducted nor any shovlv'-ce’use notice was iesued to the
appellantsA nor they were providedl opportunity of perSOnal heafihg thefefore, the'
respondent-department has violated the principle of natural justice. As such, the
eppellants were condemned unheard wﬁich has-rendered the \yhole proeeeding- |

illegal and liable to be set-aside.

6.-  -On the other hand, learned Deputy District Attorney for the respondents |

'opposed the contention of 1earned counsel for the appellants and cohtended that

. the appellants were appomted as Certified Teachers vide order dated 18. 09 1995

VAT va
” --“.ti'

Peghawar

and 24.01.1996 respectively. It was funher contended that they were termmated

from service vide order dated 05.04.1997 on the ground of irregular

appointment. It was further contended that later on the Government of Khyber
Pakhtunkhwa enacted the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Alct, 2012 on 20" .Septembe'r 2012 and as per Section-7 of 'the
{

said act a-sacked employee was requlred to submit apphcanon to the concemed
department within a perlod of 30 days from the date of commencement of this

act for his appointment in the salcll'department. It was further contended that the

appellants were required to file appl_ication within 30 days after comm’ene'ement'

of the said act but they have no;t filed any application for their a'ppointment‘ -

therefore, the respondent-department has rightly withdrawn their appointment = -

order vide order dated 18.08.2017 and prayed for dismissal of both the éppeals.
7. Perusal of the record reveals that both the appellants were appointed es
Certified Teachers vide orders dated 18. 09 1995 and 24.01.1996 respectlvely

However both the appellants were terminated from service vide order dated

15. 04 1997 on the ground that their appomtment orders were issued irregularly

-
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| by the competent authorlty The Government of Khyber Pakhtunkhwa{:‘l ,'

' promulgated Sacked Employees (Appomtment) Act, 2012 on 20‘h September-‘l'

2012 and as per Sectlon 7 of the sald act, sacked employees were' requ1red to,
ﬁle‘ applications for their appointment within 30 days Learned counsel for the
appellants claimed that both the-appellant-s sul)mitted applications tjorithelr
‘appointment to the vrespondent—department within thirty. days but tl:l'o'se
applications have not been considered while on the other han(l ‘reapondent-l
department has claimed in the impugned order. as well as para—Wise comments-
that tboth the appellantc haue not submitted applic_ation for their appointme_nt
under Section-7 of the sai‘d.. act tllerefore, their appointment orld.er was rightly
withdrawn. Admittedly, both llle appellants: were appointed -as C.ert-iﬁe.(.l

Teachers on the basis of judgment of the worthy High Court vide order dated

28.07.2017 and both the appe:llants have-as.isu‘med' the charge and was

L

performing their duties on their respective ' ‘posts therefore, in - such

§ & circumstances, the respondent-department was required to provide opportunity

.\,

Qr\ of personal hearing before passing the impugned orders of withdrawal of their

\\)f}g appointment orders dated 18.08.2017 but the respondent-department has ne1ther‘

e

cohducted any inquiry proceedmg before passing the 1mpugned order nor has

“issued any show-cause notices nor have provided opportunity of peréo_nal
hearing before passing ‘the impugned orders. Meaning thereby, fhat the . .

- appellants were condemned unheard and the respondent-department' has .

viol_ated the principle of natural justice which has rendered the impugned ordep '

illegal and liable to be set-aside. As such, we partially acCept both the appeals,

i It-aside ‘the impugned order dated 18.08.2017 regarding w‘ithdrawal of their

———

appointment order with the direction to respondent-department to issue show-

<
\ .

—~

Vacause notices to the appellants that why thelr appointment orders be not

E .

' w1thdrawn on such and such grounds and after replying the said show- -cause
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S~ notices and p.roviding ‘opportunity of personal heariﬁg, the- réSpéﬁcieﬁt—
: o - department shail‘pass order deem appropriate Within ninety days affgr rel(:ei‘pt of ,
copy of this judément.'However, the reinstatement of thé appellants aﬁd 'thc_
issue of back benefits ‘v\./ill be 'subjectﬁtoA the outcorﬁe of decision of s,how-cailse |
ln:)tices.:Particles are left to bear their own costs. File be corisigne& to’fhé rep:c>rd C
room.

: ANNOUNCED |
18.09.2019 | mawmw%/‘”
(MUHAVIMAD AMIN KHAN KUNDD |
MEMBER
CAMP COURT ABBOTTABAD

{

(HU IN SHAH)
MEMBER
i CAMP COURT ABBOTTABAD

e

7;JCL~“1 04/4”//57
Date of Delivery of Coyp P O __.__/p /g

tp ol
Bdate CL Dl
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. L L . ’ . ) A ¥
J . 1 JOFFICE OF THE DISTRICT EDUCATION O¥FICER (MALE) ABBOTTABAD
s FAe ) R )
5 oF WHEREAS, you Mr. Arshad Mehmood S/O Sher Afzal Khan CT GHS Manjia Abbottabad was appointed
= ) inadvertently vide this Office order issued under Endst Nc. 8340.48 dated 28-07-2017, _
o0 2. In pursuance to the Judgement of August Supreme Court of Pakistan in Civil Pelition No. 639-P of 2014
ﬁ S announced on 10-03-2016, read with Section-7 1 of the Khyber Pakhtunkhwa Sacked Employees Appointment
i Act 2012 Khyber Pakhtunkhwa Act XVIi of 2012 received vide Advocate

. General Khyber Pakhtunkhwa
Peshawar Letter No. 494247 dated 25-03-2016 through D
Peshawar by Fax dated 10-08-2017

» Your appointment.order issued inadvertently vide this Office No. 834048
dated 28-07-2017 was withdrawn from the date of its issu
you failed to file yo

ance in the light of Para-7 of the said Judgement as
ur application within 30 days from the date of commencement of Sacked Employees Act, i.e
20-09-2012 vide this Office Endst No. 9045-52 dated 18-08-2017. . ST .

(=

-_‘AND WHEREAS, in puTsuance to'the Khyver Fakitunkiwg Service Tribunal
Peshawa amp Court Abbottabad
letter No. 1755/ST dated 14-1

08-2019 received vide
) . 19, this Office withdrawal of
appoi nt order issued vide Endst No, 9045-52/EB-I/CT Sacked d
Offigs Ngti

_ was set aside vide this
< Nglification issued under Endst No.11694-702 dated 31-10-2019 ‘ o

) 4, AND W EREAS, in pursuance to the sai

applicafion for appointment under Section-7 i.e within 30 days from the date

Sacke Employees Act dated 20-09-2012" was served upon you through. Headmaster GHS Manjia

“Abbotthbad vide this Office Mema No.11725 dated 31-10-2019 wherein major penalty of Dismissal from
S servick was tentatively imposed upon you, L

your reply of the show cause notice receivéd through diary No. 9470 dated
<2019, which was found unsatisfactory and you were summoned for personal hearing on 10-12-2019

throygh Headmaster GHS Manjia Abbottabad vide this office Memo No. 12563-64 dated 02-12-2019 to avail
the o portunity of self-defense, - .

6.  AND WHEREAS you appeared for personal hearing on 09-12-2019 instead of 10-12-2019 and requested for
. i re-schedule of the same, As per your request you were re-calied for personal hearing on 13-12-2019 vide this
o Office Memo No. 12779-80 dated 11-12-2019,

7. AND WHEREA& You appeared for personal hearing on 13-12.2019 and badly failed to provide the proof uf
your filing  of application for appointment under Section-7 i.e within 30 days from the date of commencement
of-the Sacked Employees Act dated 20-09-2012 which is ma

ndatory provision far the purpose of appoiniment -
under Sacked Employees Act 2012.

NOwW .THEREFORE, the Competent Authority in exercise of the power -conferred upon him under
Rule-4(1)(b) (iii) of Khyber Pakhiunkhwa, Gover

nment Servants (Efficlency & Discipline) Rule, 2011 is pleased
to impose major penalty of “REMOVAL FrROM SERVICE “upon Mr. Arshad Mehmood, CT, GHS Manjia
Abbottabad.

q . ' DISTRICT EDUCATION OFFIGER (M)
\ _

) -« ABBOTTABAD
) ~ ‘ ,
Endst: No. §\ry JADO/LiVSacked ' Dated__ &) S Q' /2020
: Copy for information & ﬁeceséary action to the:- '
1 rai Hor

.. Registray Honoraols Kiyber Pakhitunknw:
reference to Judgement passed in Servic

a Service Tnbunai Peshawar Camp Court Abbottabad with
No.1755/ST dated 14-1 0-2019 under Dia

e Appeal No. 443/2018 dated 18-09-2019 receiveq vide letter
ry No. 8817 dated 19-10-2019. ' :

2 Director Elementary & Secondary Education Khyber Pakhtunkhwa -Peshawar .-

3 Dislrict Comptroller of Accounts Abbottabad. o
4 District Monitoring Officer(IMU) Abbottabad,
) The Headmaster GHS Manjia Abbottabad
. 6. Assistant Programmer EMIS Branch Local Office
@ Mr. Arshad Mehmood, CT, GHS Manjia Abbottabad,
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD

No__ 37%/

Dated___{o /0%/3.3)

. End,st:.No

sea\nvagt "\W . \ |

/The Registrar
KPK Service Tribunal,

DPeshawar.

Subject; SERVICE APPEAL NO 14228-4/2020 TITLED ARSHAD MEHMOQOQOD VERSUS

GOVERNEMNT THROUGH SECRETARY AND OQTHER.

Memo:

It is stated that above captioned titled case notice along with Service Appeal has
received by your office for attendance, it is brought to your kind notice that instant appeal
not relates to this office and wrongly the name of the undersigned mentioned in this
appeal. It relates to District Education office (Male) Abbottabad.

Thetefore, you are requested to issue notice to the concern and also directed the
appellant to add the name of the original nessaray party in the appeal.

“" District Education Officer |
(Female) Abbottabad.

(
\ . .
Copy forwarded information‘to the:y v - ~ . A \x” ’ {:vx.‘.y o
i P '1, f s " ! . - ) . '\ * " - “ -
. PA Director E&SE Khyber Pakhtunkhwa Peshawar. = '
2. DEO(M) Abbottabad. 7 % , |\ SRS
3. Office recg)r_d_}a P \ o
\Q: District Education Officer
<o ) (Female) Abbottabad.
Ny _\\Q\ W Qanst W <

T 2 2 .
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BEFORE _TIE HONORABLE KIIYBER PAKHTUNKIIWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD

Arshad Mehmood

~ Govt. Of KPK & Others

----------------------------------------------

......................................

Appeal No. 14228/2020

Appellant

Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

INDEX
Sr.No Description Page Annexure

. escrip Nos nnexures

1 | Comments alongwith affidavit 01 t0 06 ]
Replication alongwith Notification dated

2 ' ' T ' 07 to (
26-03-2020 to 0%

£ 4 l' AP

5 Copy of the Khyber Pakhtun Q1wa Sacked 09 o 13 «pm
Employees Act 2012

4 | Copy of List 14 to 15 “B”
Copy of withdrawal order dated 18-08-2017 | . 16 “C”
Copy of Judgment of Honourable Supreme . v

> | Court of Pakistan dated 10-03-2016 17024 v

6 | Copy of Show Cause Notice 25to 26 “

7 | Copy of Reply to Show Cause Notice 27 - “pr

N Copy of letter No. 12563-64 dated 02-12- .

8 ) . . ' ' ?8 EYax:]
2019 of personal hearing
Copy of the application for Request for

9 . i i 29 ch__*{”
rescheduling the personal hearing -

10 Copy of letter No. 12779-80 dated 11-12- 30 o '

: 2019 for personal hearing |
Copy of the proceeding of the personal :

11 . - : 3 : 32 T
hearing dated 13-12-2019 Slto J

Distriet Eticatio

- AbbotialHad

(Respondent No. 3)

Ofticer (M) |
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- &/ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR AT CAMP COURT ABBOTTABAD

|

Appeal No. 14228/2020

1

- Arshad Mehmood..............cccoeeeeeeeeii.l. e PO Appellant

VERSUS

Al

Govt. Of Khyber Pakhtunkhwa throughfSecretary-E&lSED Peshawar & Others....Respendents

SERVICE APPEAL

Jomt Para Wlse Comments on Behalf of Respondents

: Respectfullv Sheweth -

- Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJ ECTION -

1. That the appellant has no cause of action to file the instant appeal.

2. That the appellant has 1 no locus standi.-

3. That the appellant did not come to this Honorable Tribunal with clean hands.
4. That the appellant concealed and distorted the material facts from this

. Honorable Tnbunal
{

T -5 That the present appeal is hopelessly time barred and no plaus1ble

o Justlﬁca’non was given in the application. :

6. That the present appeal has been filed Just to pressurize and blackmail the
re spondents | ' |

7. Appellant did not annex the impugned order dated 03-01-2020 with his

~ appeal as appellant annexed the order of Mr. Sadaqat Khan as annexure “G”
| page 37. . | ‘

8. That the appellant does not fall W1th1n the ambit of Section 7(i) as he did not
submit his apphcatlon to the answering respondent w1th1n a period of 30
days hence not ellglble for appointment. under “Khyber Pakhtunkhwa
Sacked Employees (Appomtment) Act 2012

'9. That appellant did not challenge the Section 7 (i) of the “Khvher

-Pakhtunkhwa Sacked Employees (App_omtmenﬂ Act 2012 ” Hence

appeal in hand is hable to be dlsrmssed on this score alone. *

10.That in__pursuance to the mdgment of August Supreme Court of

Paklstan in CP No 639-P of 2014 announced on 10-03-2016 the

1




requirement of Section 7 (i) of the Khvber Pakhtunkhwa Act XV of

2012 is mandatorv in nature and leave was’ refused and petltlon was

dismissed hence, the present appeal is not maintainable in view of the

ibid judgment.
11.That the impugned Notification dated 03-01-2020 was. issued after issuance

of the Show Cause Notlce to the appellant and opportumty of personal

hearlng was also prowded to the appellant hence, Notlﬁcatlon dated 03-01-

2020 was 1ssued in accordance with the Law, Rules & Policy.

12.That all the proceedings have been done by the competent authority as per

Rule & Law; hence, the appeal is liable to be disniisse‘d yvithout-any further

proceeding. i+ . B |

- Factual Objections:- . a | : . !

. 1.
2.

That the Para No. 1 of the instant appeal relates to service record

That the Para No. 2 of the instant appeal relates to Khyber Pakhtunkhwa o
~ Sacked Employees (Appointment) Act 2012.

: That the Para No. 3 of the instant appeal as composed is incorrect, hence

denied.- As per Section 7 (i) of the Khyber Pakhtunkhwa Sacked

- Employees (Appomtment) Act 2012, appellant did not file an appl1cat10n

: 4,w1th1n a perlod .of 30 days from the date of commencement of Act for his

appomtment (Copy of the Khyber Pakhtunkhwa Sacked Bmployees Act
2012 and List of Sacked Employees 1s annexed hereby as Annexure “A” |
& “B” respectrvely)

That the Para No. 4 of the mstant appeal relates to the Jud1c1al record

That the Para No. 5 of the 1nstant appeal relates to the JUdIClal record.

That the Para No 6 of the instant appeal as composed is incorrect, hence
demed. As‘ appellant neither submitted any application to the'department
nor annexed any list with h1s service appeal Furthermore appellant '

annexed his apporntrnent order as annexure “D” page 28 of the Service

Appeal instead of List.




Y 7. That the Para No. 7 of the instant appeal- as cornposed is incorrect, hence

L denied. As the appointment oi‘det of appellant'was issued inadvertently
ancl same was withdrawn t/_lde Endst: No. 9045-52 dated 1 8:08-2017 as

} appellant did not approach to the department within the specific period in

) terms of Section 7(i) of the Khyber Pakhtunkhwa Sacked Employees Act
2012‘,‘ﬂwhich is mandatory in order to avail the‘ben‘eﬁt of 30% Quota for
‘appointment as the name of appellant does not fall in the Sacked ‘
Ernplcyees List as well as in pursuance to the judgment,‘ of ‘August‘
Suptetne Court of Pakistan lslamabad in CP No. 639-P/20'14; announced -
‘on 10- 03-2016 received to the office of answermg respondents via Fax -
on dated 10- 08 2017. (Copy of Wlthdrawal order dated 18- 08 2017 &
Judgment of Honourable Supreme Court of Pakistan dated 10 03-2016

,  are annexed herewith as annexure “C” & “D” respectiyely).

| 8. That the Para No. 8 of the‘sell'vice appeal as composed:is incoirrect,'hen_c‘e

' den'ied. The Honourable Tribunal did not direct the department to

conduct fresh inquiry. Appellant is concealmg and tw1st1ng the material
facts from thls Honourable Tribunal as this Honourable Tr1bunal pamally ’
accepted the appeal of the appellant and set aside the 1mpugned order

dated 18-08- 2017 with the dlrectlon to issue show—cause notlce to the

appellant that whv his appou_ltment order be not withdrawn on such

and such grounds and after replying the said show-cause and

prbviding opportunity of personal hearing, the respondent

t

department shall pass order deem appropriate within ninety days
- ' ' l -

after receipt of copy of this judgment. However, the reinstatement of

the appellant and the issue of back benefits will be subject to the

outcome of decision of show-cause notices. (Copy of the judgrnent of




: \; this Honourable Ttibunal passed in' Appéal No. 443/2018 dated 18-09-
2019 has already beetl annexed as Annexure “F” page 31 to 36. of the
appeal). |

9. In reply to Para No.’9 it is submitted that the instant appeal ils \be'lrred by
law and hopelessly time barred. |

GROUNDS:-

. a That the ground a, of the instant appeal as composed is incorrect, hence
denied. During the pr00eedings,of personal hearing, Appellant failed to
provide any proof regarding submission of his application for
appointment under Section 7 (i) of the Khyber Pakhtunkhwa Sacked
'Employees (Appomtment) Act 2012 and list of Sacked Employees as
well. |

b. That the ground b, of the instant appeal as composed is incorrect; hence’
denied. The Hondurable,- Tribunal did not direct the department to
conduct fresh inquiry. Appellant is concealing and twisting the material
Vfa:ets from this Honourable - Tribunal as this Honourable partially
ac'cept'ed: the appeal of the appellant and set aside the impugned order

dated 18-08-2017'with the direction to issue show-cause notice to the

- appellant that why his appointment order be not withdrawn on such

and such grounds and_after replying the said show-cause _and

providing opportunity of personal hearing, the respdnde‘nt

department shall pass order deem appropriate within ninety davs

- after receipt of copy of this judgment. However, the reinstatement of

~ the ép' pellant and the issue of back benefits will be subject to the

) . ‘outcome of decision of show-cause notices. Further submitted that in

- pursuance to the judgment of this Honourable Tribunal dated 18-09- |
2019, the department issued: ' : !
1.-Show . Cause Nottce to appellant through Headmaster Manjian
Abbottabad vide. memo No. 11726 dated 31-10-2019. (Copy of Show

Cause Notice is annexed as Annexure “E”). - i

2. Reply to Show Cause Notice of appellant was received vide Diary No.
9471 dated 18-11-2019. (Copy of Reply to Show. Cause Notice is

annexed as. Annexure “F7).
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) - - .- Ejﬂ T . 1‘1 (m\.cer(
E&SE Khyber Pakhtunkhwa Abbottabad.

Peshawar. (Respondent No.2) (Res\pondent)No.S)
A .

3. Provided an opportunity for personal hearing on 10-12-2019 through
Headmaster GHS Manjian Abbottabad vide memo No. 563-64 dated 02-

12-2019. (Copy of letter for personal hearing is annexed as Annexure
“G”) '
4. Appellant appeared for personal hearing on 10-12-2019 and requested

to reschedule his. personal hearing. As per request of the appellant,

appellant was re-called for personal hearing on 13-12-2019 vide memo

No. 12779-80 dated 11-12-2019. (Copy of the request and letter No.
12779-80 dated 11-12-2019 is annexed herew1th as Annexure “‘H” &
“), |

5. That the appellant appeared for personal hearing on 13-12-2019 and

failed to provide documentary proof regarding ‘submission" of his

application in view of the Section 7 (1) of the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act 2012. (Copy of the proceedmg of

the personal hearing dated 13-12-2019 is annexed herewith as Annexure
“J”)

. That the ground ¢ as composed is incorrect, hence denied. The appeal is

hopelessly time barred.

. As stated i in Para “C” ibid.

. That the respondents seek perm1551on of this Honorable Tnbunal to raise

additional grounds/pomts during the course of arguments.

. It is, therefore very humbly prayed that in the hght of forgoing

comments the appeal in hand may graciously be dlSI‘I‘llSSCd Wlth cost
throughout

E&SED Khyber Pakhtunkhwa
Peshawar (Respondent No.1)

»ﬂw

irector District Eduddtio

/
)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR AT CAMP COURT ABBOTTABAD.

- ‘ Appeal No. 14228/2020

Arshad Mehmood. .. .....couiveuniniienriienaeieiienii e e e aas ...... Appellant
VERSUS

‘Govt. Of Khyber Pakhtunkhwa through Secretary E&SED Peshawar & Others... Respondents

SERVICE APPEAL

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

 AFFIDAVIT

l, Mr. Muhammad Shaukat, District Education Officer (M)

| Abbottabacl do hereby affirm and declare that contents of forgoing comments are

’

- correct and true according to the best of my knowledge and belief and nothmg has

been suppressed from this Honorable Trlbunal

DEPONENT

™7
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M BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR AT CAMP COURT ABBOTTABAD.
' Appeal No.14228/2020

Arshad Mehmood...............ooooi i APPELLANT

VERSUS
GOVT: oF KPK & OTHERS.............. RESPONDENTS.
SERVICE APPEAL

REPLICATION TO APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That Para No. 1 of the application is correct to the extent of filing of
appeal while rest of the Para as composed is incorrect hence, denied.
- 2. That Para No. 2, of the application as composed is incorrect hence,

denied.

3. That Para No. 3, of the application as composed is incorrect hence, denied as
no plausible reason was mentioned in the application. Furthermore, in
pursuance to the Notification No. P.Reg.259/2017-SCJ dated Islamabad, the
26" March, 2020 the delay w.e.f. 20-05-2020 to 17-07-2020 cannot be
condoned. (Copy of Notification No. P.Reg.259/2017-SCJ dated Islamabad,
the 26" March, 2020 is annexed herewith as Annexure “A”).

It is, therefore, very humbly prayed that in the light of forgoing replication
~ the application in hand may graciously be dismissed with cost 4h

District Edutatiop Officer (M) l
~ Abbottalad
(RESPONDENT NoO. 3)
AFFIDAVIT

I, Mr. Muhammad Shaukat, District Education Officer (M) Abbottabad,

do hereby affirm and declare that contents of forgoing replication are correct and

true according to the best of my knowledge and belief and nothing has been

suppressed from this Honorable Tribunal.
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 SUPREME COURT OF PAKISTAN

S 10 RE_PUBLITIED 1§_PART S o
oV OF TRX GAIETIR OF FAKIATAN Islamabad, the 26> March, 2020
NOTIFICATION

In order to deal with

P.Rog.259/2017-SC.J:
difficulties faced by litigants who -are hampered in filing .sui:s.l
ﬁppﬁcations. petitions and appeals, cte before various Icglal‘ Jora
p.r~o?\ridé.d by laws, on - account of puarunl/complete Lockdown
announced by the Federal/Provincial Governments, by reason of
spread. of Pandemic Novel Coronavirus (COVID-19) in different.

parts of the country:
AWHEREAS the Supreme Court of Pakistan including
its Institution Branches -afc funciidriing“all'ov:r the country while

cbserving various safety protocols;

AND WHEREAS on account of curtaitment of

movement and non amilébility/scaﬂcity of means of

" .triz;ﬁspérthﬁom it Is gdifTicult for litigants to file suits, applications,
petitions and appeals, ete, for reasons beyond their control.

AND WHEREAS it is cxpedient to facilitate filing of
suits; epplications, petitions and appeals, etc. before the fora
provided by various laws.

ROW THEREFORE in exetcise of powers available
under ‘Article 191 of the Constitution of the Islamic Repubtic of
FPakistan, 1973 read with Order Il Rule 1 and Order XXXII Rules

"l':. 3. 4.& 6 of the Supreme Court Rules, 1980 it is hereby notified
as foHows:’

9 For the purposes of Section 4 of the Limitation
Act, 1908 -{Sthe Act”), for the purpose of
‘calculation. of period of limitation, provided
under the Act or any other law, the Institution
Branch of this Court, at the Principal Seat and
the Branch Registries, shall be deemed to be
closed from. 22.03.2020 till 21,04.2020 (unless
‘withdrawn earlier), for those litigants whe are
unable 1o approach this Court on account of the

Lockdown announced by the oh
AR Y the Federal/ Provine:
GD\me’ mcius. ¢ / rovineial

Scanned with CamScanner
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’ ll} Nou,‘,imsu‘nd[r}&y the nbove, there @ shail be no [t:l" .
on filing of applications, petitions and appents,
cte. within the statutory period: of limitation. -
3 %
2 This issues with appraval of the compétent authorlty .
' | 1] .
: ! Dy osder o!’ the HCJIY d
' ,\ (.\HAWMA ).‘\UD /\HM/\D}
Tho Lianager,
Printing Corporation of Pakistan Press,
Univernity Rond, ‘
Karpehi, .
Copy to: ‘ ’
1 Searetary Laiw, Juatice & Hutaan ftiphits Division, Ialamatuid
2. Tie Attnruey Uoneral foe Pakisuin, Istamabad.
a. The Advorute Oeneral, Punjab, Lehare,
4 The Adviwnte Qenernl, Sirdb, Korechl.
S, The Advovate General, Kiyber Pakhtunithisa, Pealiswar,
4. Tlhie Advosate Gencral, Dalechisran, Quretti,
7 The Reginitne, Lalote dilgh Ceunt, {ahore, N
3. The Requrar, Hple Ceaget uf Sauth, Karazhi, ' N
0. The Recatse Pealuan oz d0th Court, feahawar, N '
10, The Registsur, Hegh Ugant of Balochistan, Qiietta.
11 Thre Regintrur, Pefeand Shapiol Couny, inlamatad, .
12. “The Regiattur, lalomalaid High Cuuie, telamabdad,
13.  The Beputy Attorney Uenerad for Pusntan, Lahate, Karechi, Prahawnr and
Iatamaobad
14, The Secretary, Home Depprement, Goversinent of the Putyab, Lahace,
185, ‘The Sectetary. {loine Department, Qovernmant of the Sindh, Kneachl.
o, The Sccvetary, Hume Dzpariinens, (luverninent of the Khyber Palhtunkhwa,
) Peshiawaar,
1. The decretary, Hume Departsiont, Qovernment of the Haluchiswn, Quatts
14, The Seciery, Frovinclsl ftar Counciis, Luhore, Karach), I'eahawar & Quctta.
9. The Secretary, law & Justice Connlanion of Palistan, fulathinhal.
20, Tha Director Geuerul, Vederal Judicin] Academy, folnonabayd,
.31 ' The Prevadent, Supratne Count ar Ansoruipen, Inamabod,
22 Yhe Sceretary, Pukisun i Coundil, Inlvastatsad,
AN ftigh Court flar Assaziaviuns, tahore, Komchl, I"c\h:mnr, Quetta prl
fawulphindi,
ol Secretny to HCS,
28 A'h/‘)r F8n/PSe to [IonHlo Judpes, .o
26, SLCA. epistrar Office., - L
27, Judicial Ansiatant, Adil chjwnr {\) Offire.
28, PA to Hegnirar ]
29, VY PA (o Additions] legintinr (A} . .
2300 0 PA to Additionul Regysisce (J).
b, ¢ EA W [0 HE Cell .
A2 Al Ofilcers / UMicials at Procipal Seat, Lslamatsed.
33, 8‘::::::* Regaatrics of the Supreme Coust, Lahore, Karuchl Peshowar &
34, lNolification e,
I8 Oifice Deder e ! : -8
36. Molce Bnd. ¢+ - v . %
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lhe C overnment Serwce who were dzsmzs ed
moved or terminated from service, by’

_appomtmg them into the Government service

W'I'IEREAS it is expedient to provide relief to those sacked employees
who were appmmul on regular basis to a civil post in the Province of the Khyber
P 11\htunl\h\>va and who possessed the prescubcd qualification and experience

p—r

required for the said ,,ost, during the period from 1% day of November 1993 to the

3t day of November, 1996 (béth days inclusive) and were dismissed, removed, |

or terminated  from service during the period from 1* day of November 1996 to

1

317 day of December 1998 on various grounds;
WHEREAS the Faderal Government has also given relief to the sacked

employees by cnactment;

AND WHERE AS the Govemment of the. Khybel P <htunll a has also

decided to appoint these sacked employees on Ieou]al ba51s in the public inter est;

PR . N
Y

v is hereby enacted as follows:

. Shori _tilc, extent and commencement, ---(1) This Acl may be ‘called the

Khyber l’dl\hlun[\h\\/d Sacked meloyecs (Appomlment)f\ct 7012

)

K“% .'
(2)" Iushidlf apply to all ‘those b’lCl((,d cnip'lbﬁe'eé ‘who were holding
various cml posts clulmo the per iod from 1> day of \Iovembcn 1993 1o 30" day of

’ ' ' f\wcmbu 1996 (hoth days mcluswc)

s

(3)  Ttshall come into force at'once.

‘kAg,/C"C_D' CM,P%Z (é‘wpf' j'5s£ ¢ —’? = L,/! Vi = @
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S 2. Definitions.-—- In this Act, unless “iis context otherwise requires, the
- following expressions shall have the meanings hereby respectively assigned 1o

~them that is o say,-

e or o |

! (a)  “civil post” means a post created by the Finance Department
' ‘ of Government for the members of civil service of the
Province; ‘ ’

(b)  “Department” means the Department and the Attached
Department  as ~ defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, including the Divisional
and District offices working thereunder;

(¢) “Government” means the Government of the. Khyber
Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules; -
(e} “Province” means the Province of the Khyber Pakhtunkhwa;
(H “rules” means the rules made under this Act: and

(2)  “sacked employee” means a person who was appointed on
regular basis to a civil post in the Province and who possessed
the prescribed qualification and experience for the said post at
that time, during the period from 1™ day of November 1993 1o
the 30" day of November, 1996 (both days inclusive) and was
dismissed, removed, or terminated from service during the

-period” from 1* day of November 1996 10 31 day -of
December 1998 on the ground of irregular appointments.

-3 Appointment__of _sacked _employees.--- Notwithstanding einyfhing
cbntaincd in any law or rule for the time being in force, on the commencement of -
this Act, all sacked employees subject to section 7, may be appointed in their
~1.‘espeCtive cadre of their concerned Department, in which they occupied civil posts

before their dismissal, removal and termination from service:




\\_’

10v1ded that the sacked cmployecs shall be appointed against thiyty

percent of the avallable vacancies in the said Department.:

~

Provided further that the appointment of sacked employees shal| be subject
to the medical fitness and verification of their character antecedents 1o the

~ satisfaction of the concerned competent authority.

4. Age relaxation,--- The period during' which a sacked :mployee remained

dismissed, removed or terminated from service, till the date of their appointment
shall be dccmed to have been automatnc'llly relaxed and there shall be no further

:ddxduon under any rules for the time being in force.

lmd\'hcncms -'-"- A""sackcd |_employee appomled under section’_ 3 shall .not_be/

)

entitled *to~any~claim™~of “seniority,™ plomotlon-or"other-back-beneﬁts'and'hisf

appointment shall be considéred as fresh appointment. _f

6. Preference on the basis of age.--- On the occurrence of a vacancy in the

respective cadre of the concerned Department of the sacked employee against the

thirty percent available share, preference shall be given to the sacked employee

who is older in age.

r:/. : Procedure for

appointment.---(1) A sacked employee, may file an

application, to the concerned Department within a period of thirty days from the

date of commencement of this Act, for his appointment in the said Department:

Provided that no application for appomntment received after the due date
- e ——
shall be entertained.

S

AN



(2) " The concerned Departni‘éﬁt shall maintain a list of all such sacked
employees whose applications are received under sub-section (1) in the respective

cadres in chronological order.

(3)  Ifany vacancy occurs against the thirty percent available share of the

sacked employee in any Department, the senior in age from such sacked employee

shall be considered by the concerned Departmental Selection Committee or the.

District Selection Committee, as the case:may be, to be cons_tituted in the

prescribed manner, for appointment:

Provided that no willingness -or response is recexved within a period of
thnty days, the next senior sacked employee shall be considered for appomtmem

(4) The concerned Departmental Selection Committee or District

~ Sclection Committee, as the case may be, will determine the suitability or

eligibility of the sacked employee.

“(5)  1f no sacked employee is available against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall be filled through
initial recruitment.

8. Removal of difficulties.--- If any difficulty arises in giving effect to any of

the provisions of this Act, the Chief Minister Khyber Palkhtunkhwa may issue such

order not inconsistent with the provision of this Act as may appear (o him to be

~ necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised. after the expiry of one. year

from coming into force of this Act.

9.  Act to override other laws.--- Notwithstanding. anything to the contrary

* contained in any other law or rules for the time being in force, the provisions of

this"Act shall have overriding effect and the provisions of any other law or rules to

the extent of inconsistency to this Act, shall cease to have effect.




_ 10.  Power to make l'LlCS -~ GQV}_em\;ment-m'ay make rules for carrying out the
EoLx : pm pose of this Act. o S .
BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYR LR
PAKHTUNKHWA
 (AMANULLAH) °
Secretary ’
Pr0v1n<:1a1 Assembly of Khyber Pakhtunkhwa -
. <l
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Having Aol minimum C1 Protessional %

{ A : | , ‘neasrrhad Oualifieatian hence dogs e (0 9,

OFFICE OF THE DISTRICT EDUCATION CFFICER {(MALE) ABBOTTABAD. . . S
INTER-SE-MERIT LIST OF SACKED EMPLOYEES HAVING SENIOR IN AGE AGAINST THE POSTOFC.T. "//é '
i Date of Taking Date of Schoot Remarks.

CNIC No. Father's Name. [L)ate of Birth,l Date of ist Apptt: [ over Charge. [[Termination. Adjusted. .
Having not mingnam Tolessiona

N ; prescribed Qualification, hence does not

) . fall within the defination of sacked
employee:{(CT result declared after
17-12-1995 71711997  |GHS Kahal Haripur termination)

. g ¥ l‘-g potmimnmam. rolessiona
prescribed Qualification, hence does not
) fall within ttie defination of sacked
employee {CT result declared after

2 JAbid Hussain Shah 13101-096531-9 {Syed Rasool Shah 3/4/1869 18-09-1995 18-09-1995 3/7/1997  |GMS Seri Khan kalan termination)
- ; vifg not minimum <1 Protessiona
| . prescribed Qualification, hence does not
| . fall within the defination of sacked
v empiloyee.(CT result declared after
’ 3 [Waseem Gul 13101-0877728-7|Ali Ansar Khan 10711871 15-11-1995 16-11-1995 13-02-1997 |GHS Bandi Dhunda = termination)
aving not minunum Fofessiona
prescribed Quaiification, hence does not
“~ fall within the defination of sacked
4 |Muhammad Saleem 13101-1043037-1{Muhammad Ashraf 11111972 711211995 13-12-1995 5/4/1¢97 |GHS Badoara \ employee.
T Vinig not munmun G Protessiona
prescribed Qualification, hence does not
falt within the defination of sacked
employee(CT resuit declared after

7/12{1995 17-12-1995 25-06-1997 [GMS Surjal termination) .
T ISR : — Havi SUmnmumCT Professonal - |-~ . -

Namg of Sacked
Employee.

Muhammad Javed Khan 13101-5201614.7{Muhammad Ajab Khan 41411367 71211995

5§ JRiaz Ahmed 13101-0885263-1)Sher Ahmed . 9/3/1872

[R5 FOT N VN

.~ Nt AL g

T S scribed Qualific
B NS C faif within '
#v 0 émpioyee!(CT reSult dedlarad affas ™ *
termination)
aving notl mimimum roiessiona
prescribed Qualification, hence does not
fall within the defination of sacked
employee (CT resuit declared after
termination)
aving not mivmum rotessiona
prescribed Qualification, hence does not
fall within the defination of sacked
employee.(CT result deciared after

13-12-1987 [GHS Satora : termination)

'
1

b
i

11511974 17411996 1/411986 7/7/11997 |GMS Nawanshehr

s Prey o wmaed 1Anemms

6 |Aamir Fazal 13101-0879242-7|Fazal ur Rehman

7__jMuhammad Shamroz Khan [13101-6327160-5{Khawaj Muhammad Khad . 5/6/1875 12/12/1995 12/12/1995 7/7/1997 (GHS Bagh Pur Dheri

8 [ishtag-ur-Rehman 13101-2336659-5{Muhammad Ramzan 4/211976 3/1/1996 311711996

=4 i T :
/ / \\\ . )
A e S 1/&/’ A » . ' | |

Y : . . )
Yo - e




1 9 ‘{;aj]ad Ahmed

7

Having aoT minmuny T Protessional ,( ’

) i ¥ ;
| f { prescribed Qualification, hence doos m ¢ .
’ | fall within the defination of sacked
y . employee (CT result declared afier
13101-8744861-1 Muhammad Yzseen 15-01-1969 31-10-1996 31-10-1936 1 5/4/1987 iGHS Bakot | iermina{ion)
10 MMir Zaman 13501-1356058-1’Guf Zaman J 15.02-1972 l 27-G8-1895 ‘ 28-08-1995 l 25-06-1997 |GMS Hadora Bandi .l Eligible but belongs to Mansehra
11 IMuhammad Nawaz 13101-62742385.5, Muhammad Zaman 22-03-1969 ' 16-11-1935 , 25-11-1995 ] 26-06-1997 ‘GHS Nathia Gali Recommendg:d
" 1 Having not minimum CT Protessional »
[ prescribed Qualification, hence does no
. | ) fall within the defination of sacked
12 _|Mubhammad Azam Khan 13101-0838403-9{Muhammad Aslam Khan} 25-05-1973 7/1211995 7/12/1995 ,f 25-06-1997 !GGMS Pattan Kalan employee.
(/ : \
‘ e T A
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"QEFICE OF JHE DIST!HCT CDUC/\TION QFFICER (NI] A

- .. ' WL . ., . -5, §
. Anpoin TvENY OF SACKED Et_\gngxgg AGAINST €T EQST (”M—-l , P!

S,

C o ' i pursuance 1o the Judgment of August Suuwmc Court of Pakistan Istamabad in Civil Pelition No. b N
639-P of 2014 announced on 10- 03-2016, read with Section-7(1) of the Khyber Pakhtunkhwa Sacked tmployees P
" . . i
4 {Appointment) Agl-2012 (Khyber Pakhtunkhwa Act No, XVil of 2032), feceived vide Advocate General Khvber P
. '
! Pakhlunkhwa Peshawar letter No. 4942-47 daled 25- 01-2016 through Director Elementary & Sccondary ,r
| ' Lducatian Khyber P'lkhlunkhwa Peshawar by fax datcd "0 03-2017, appointiment order or the following Sacked i .
1 . e
I s 1 mnloyuns (CTs) issucd inadvertently vide this Offica Endst Mo, £340-48 dated 28.07.2017 is hereby withdrawn .
: - o witly effect from the date of its issuance in the light of Para-7 of the sal_d judgment as they have failed to filed '!
; . | S pre i - : . T e,
vheir apptication within thirty days fron the date of canimencernest of Sacked Employees Act e 20-09-2012. i
i . . ' v
R | 'u'mii&" Sl et M I ‘Q""u pioist v|  DIO Peovious | placa ot ﬂEMA-l it
:. . E Nqn. 1 ’ F:t;:::.g cnic /0 Binh 201 y Appli Tornmination | School | posting | -RKS ; :
] . e onmmreana am - - A
. 13101~ 5/10/1963 | 8.A 24/1/1936 | NIl | GHs GHS
VR /l ' Sadagat Akram Khan . s / o cHs e .
AN Khan § ) . §laripur Khalter
. 2’ Aesiag | SherAfzal | 13101 ajefives | mA, | 18/9/1995 | 13/2(/97 GHS Garl ‘5.".“71.». AVP
i lMehmond khan | 22838663 cr .| Moor pur | Manjli
i % !
i . Qazi Tauamal Hussain ! .
' “ . v District Education Officer {M) : -
| L Abbottabad
A L e 21 % ot '
Lo oaNe T JEB W/ CT Sacked poted { & | & /2017
; ©~ Copy loswasded for informalion and necessary acilon Lo the: - : i
i1 . . -
. ! 1. Addlional Repistrar Pcsltawar Illgh Court Abbottabad Bench wifr o iudgmcnt passed in W.P No.516-A / 2013 announcc .
S S on 24.5.2016 S ‘ _
s, . 2, Direclar [LASE Khyber Pakhlunkhwn. Pashawar. . .
Pt 3,77 Distrlet Compiroller of Accounts Abboutabad. - . . L. i
g A, Al the Principals/HiMs of the concerned schaol . . . :
i j . b PSto the Secretary 10 Govt. Khybcr Pakiunkliwa E&SE Dcpﬁr(mcnl Peshawar, )
; ; : 6. ‘D&AO Locil Olfice . e ,
i 2 AP EMIS localoffice, b :
: K B, Coanelidate: Concerned. K . L7 R :}.‘.ﬂn’"" !
.0 C0L- Master File, ) . . R N |
i S S J - District chucat on onpf: {m)
; : . l\bbo;tabad
P - i ;
’ : " . ; .
A4 i
: |
i E
! S , | .
A
e _
‘ - ‘ o - tf’,;‘
:
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QFFICE OF THE ADVOCATE GENER

NO.L(C?L{‘D\"-H 2 (AG :

Address: High Court Bullding, Peshéw? ’
Tel No. 091-9210119 )

AL, KHYBER PAKHTUNKHWA, PESHAWAR

y e A G
¥, 'Dated, Peshawar, thels 3 /2016

Exchange: 091-8213333
Fax No.  091-9210270

To o
1. The Secretary toGovt of Knyber Pakhtunkhwa,
Home & Tribal Affairs Department, Peshawar.
The Secretary to Oovt of Khyber Pakhtunkhwa,

"x

Elementary & Secondary Education Departmeant, Peshawar.
/, 3. The Director, Eierﬁentary & Secondary Education

N

Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner, Swat.
5. The District Educ ition Officer (M), Swat.

Subject:  Civil Petition NO, 639-P/OF 2014
"~ (on appeal from the judgfient of Peshawar High Cour,

Mingera Bench, (Dar-ui-GQlaza), Swat, dated 25/08/2014
passed in W.P.No.258-M/2074)

Behre Alam Khan etc

Versus

Cear Sir,

_-ferewith photocopy of detailed Order, ‘dated 10/03/2016, passed by the august

5 \1*.‘:'1 i TR

upreme) Court of Pakistan, !slama'baﬁd for information and further necessary
¥

v

» K {
- action. ., |

& 7

(MOHAMMAD ARSHAD KHAN)
ADMINISTRATIVE OFFICER

Endst. No. & date even

Copy alongwith above to the Sz-:’;ic\'réiary to Govt. of Khyber Pakhtunkhwa,

Law Department, Peshawar. .

ADMINISTRATIVE OFFICER




R T -

R (Appetiate hrisdiction) SR ' .

%, [

"Pre;ieg_;:
I vir. Justice Anwar Zaheer-lamali, M)
Mr. Justice Umar Ata Bandial

| Mr. Justice Faisal Arab
P - F

Civil Petition NO.-.;GBQ-? of 2014.
{on appgal from juaﬁment of Peshawar High Court, Mingara Beach,
(Dar~ui-aaza), Swot, dated 25.9.2014, passed in W.P No.258-M of 2014}
,4 P
. Behre Alam Kpan, etc

¢

f

petitioners

Versus

Government of KPK through Secretary Home & Tribal Affairs, etc
: ~ Respondents

i

For the pggtitioners: Malik Jawad Khalid, ASC.

| For officfal respondents: Mr. Mujahid Ali Khan, AddLA.G. KPK,
| . S B - M Muhammad Ishag, St. Clerk.

Respondent No.11: ~ In person.

Date of hearing: 10.3.2016

JUDGMENT

e it

Anwar Zaheer Jamali, C.J.- Through this civil petition,

leave to appeal is sought by the petitioners against the judgment

doted 25.9.2014, ln Wril Petition No.258-Mif2014, passed by learned
Division Bench of the peshawar High Coury, Mingora Bench {Dar-ul-

Qaza), Swat (hereinafter referred to as “the High Court”). By this

judgment, the petition yndér‘ArticIe 199 of the Constitutian of

Islamic Republic of Pin.k!st,an.::w’IB, filed by the petitioners and.

‘respondents No.9 to 1%, claiming rellef of regular appointmant an

¢ {Appaintment]

- the basis af Khyber pakhtunkhwa Sacked Ermployee
P o ATTESTE

t
; sy .
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perusal of case record reveals.ﬂ;ﬁtﬁ'.’".j"vm.‘zmﬂs;‘ petitioners and the
pivate respondents had instituted Wyl petition No.258-M/2014

“k is, therefore, humbly prayed thal on acoepiance of this writ
petiticr, the noticas/iewters issoed by the respandents to the petitioners

in tne month of Apr] 2314 mey pleare be sex aside and the respondents

may wdty be directed that:
4
Al sort of Lewmens, orders & Cocuments issued by the

f

respondents, which iniringed the lawiui constitutional
right of the petioners may te gedared unlawful,
arbitrary, void ab-~itio and ineffective upon the legal &
constituticnal righss of the petitioners, be set aside.

The :'4!zp.on.dcn:$ may be restrained from issuing. any such
lotter-, orders, corrirendum ctc regarding refusal of the

el

legal & constisutiang! rights of the petitioners as to their
reinstatemens agmest 307 guoto cf Govl: Sacked
Employces Act, 2022,
il The respondents be isswed crder and to direct them to
reinstate the petitioners against the vacant or newly
ereated posts of Cls, #$7s et
Any other remedy which this august court deems  just,
appropriate & cflicaclous may sko bu awimded thoupgh specilically ot
been prayed for in the instant petition, but the interest.of justice demand

”

50.
3. Their entire claim was based on the assertions that they
were entitled. for regularization ;)f service under the Act of 2012, as
their appointments had taken place during the period 01.11.1993 to
30.11.1996 and they were: dismissed/removed/terminated from

service on the ground of irrcgular appointments during the period

from 01.11.1996 to 31.10.1998. ATTE TE.}5 / ! /




4. Beforg us,the sole submission of-the learned ASC for the

petitioners is that]since the petitioners/private respondents were

duly qualified for appointment in terms of section 3 of the Act of

.

2012, therefore; thejimpugned judgment, holding a contrary view, is

liable to be set,a's‘id?g P
S. C,onve{:'ely,‘ the submission of .learned Additional’

/

Advocate _Ge‘nétla‘{

for appointmert on regular basis within: the meaning -of “sacked

KPK is that none of the petitionars was qualified
'_-_-_-f

employee” undersection 2(g) of the-Act of 2012 as they were neither

- regular a’pp?intees under the. prescribed procedure nor they
,é‘ . I
possessed ‘t'};;e prescribed qualification for the requisite. post against
4

which many;of them were appointed on the directives of Nawabzada
e

Khawaja. Mdhammad Khan Hoti, the Minister for Education (Schaols)
- and Colleges; NWEFP, Peshawar; as evident from the contents of thejr

appointment letters.

6. During the arguments, we have also confronted the
learned ASC for the p,e"titi,oneré with the language of sections 3 and 7
of the Act of 2012, which.respectively read as under:-

A “Appointment of sacked employees;—»Notwlths'rnnding anything

contoined In any law or rule for lihe tme being in force, on the

cominencement al this Act, all secked employers subject to section 7,

may be appointed In their respuetive codre of their concerned

Department, in which they occupled civil posts before their dismissal,

removal and terminati seeice, ! .- )
. . ,W{“’W FED [ 7 /
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8. We hgve asked the Isarned ASC forsthe petitioners to

show us from thef contents of the petition or any other material

placed before the High Court that the procedural requirement of

section: 7 (ibid) wés adhered to by the petitioners as it was’a
mandator‘y. -p‘_r;er.e‘qgﬁsite for aVai!ing tne b.éneﬁt of the Act of 2012
‘But, in this rega}?é, he was un%b’ie to show us anything from the
contents of t'la?“ petition or the documents annexed therewith,
However, he has placed on record some applications of such nature
alongwith: C.I\jl?i/\ Ne‘.8950[20-1"5 filed in the instant petition. A perusal
of conternits of ane such npptic:*utid.n revenls the dale of application s
1-5.10.20'12,f£thoug_h' the date Q.rigina,lly mentioned in the application
‘was 15.1@{é01’3~, which was changed by overwriting to 15.10.2012.
The’-tampér‘:’hg in the date is further substantiated from its reply
dated '04.2;.2014, given by the District Education Officer (M), Swat.

Even .o.Atherwis,e,,'such assertion on behalf of the petitioners is falsified

Fr_em-;thé, contents of their writ petition fliled before the High Court,
as. not enly there s no reference at all of any such application or

following of procedure ,pre,'scrlbg‘d In section 7 (ibjd), but it has been

categorically stated In paragraph 4 thereof, that the petitioner took

initiative-after the advertisement was made bv the respondent No.7,
'regardihg different vacencies of School feacher in Education

Department, Swat, through publication in daily Mashrig dated

21.6.2013, Had it heen a case where the petitioners had duly

followed the procedure prescribed under section 7 of the Act of
- m*r]ré
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“Wocudum for mrpomtuwﬁhmm sucked ariployea,

uy flte an applicntlan, to the canceined Departmant within o

oriod of thirty tays frofm the date of commencament of thig Act,

BTt Kby

or ki appointmunt in the sz Degartment:~
Provided that no aonlication Tar eppelntment rocglvad

! The tencerned Depariment shall maintain,a tist of all such

v, -

sacked employees whose applications are recelved under

subsestion {1} In the respective cidres in chronological order.

B Y
iy N

(3;  f any vacancy occurs against the thirty per cent avallable

MGeien

share of the sacked ampleyee in any Department, the senfor n

age from such sacked employer shall be considered by the

B e tana gy e

concerned Deportmental Selection Committee or the Ristrict
Selection Cérriml.lt'uu, as the case may be, to. be constituted In the
prescribed manner, for appgln_tmenf‘: .

Provided that no willingness or response is received within
2 period of thirty days, the next senior sscked employee shall be
consldered for appolntment,
(4} The concerned Departmental Selection Committen or
District Selectlon Committee, as-the case may be, will determine
the sultabllity or ellgibllity of the sacked employae,
[5) If no sacked egplmavailable against thirty per cent
vacancy reserved in respective cé“drc in a Department, then the
post shall be fliled through Inital recruitment.” (underlining

supplled for emp?iaslsl

7. A bare reading of above reproduced provisions of law

reveals that In order to avail the benefit of thirty percent vacancies
'
provided for sacked employees under section 3 of the Act of 2012, it

was necassary for the petitioners to approach the concerned
department in terms of section 7 {ibig) within 30 days and in case of
failure, as per its proviso, they would lose their entitlement for

N

appeintment in terms thereof!:

4 gy ~ -s/ y
4-!{"’;' y : . /
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of

,T '" Act, 2017 (hereinafter referced to ar “the Aet of 2613,
dis’g’:issea' iater alio, with the{b-l'lowing observations -

"6..} ... Alook on thelr appointment orders and parussi of the

avaifable case record would reveal that the petitioners were

.
apppinted on the directions of the then Provinefal Minister for

Education, while appointments of same of the petitioners. ware
n‘%édc a5 slopgap arrangement. Neither the posts on which the

vetitioners were appointed, were advertisad, nor  sny

4
Departmenital Sefection Committee was constituted for the
 selection process. There is nothing on the record to show whether

. j the petitioners ever had applied for their selection or they sver

,;- appeared In ony tests or interviews. The entire process of their

recruitment was quite contrary to the prescribed rules and was
carried out at the whims and directions of someane sitting on the .
helms of Prov!ncial Education Ministry. So from the above
discusslon, an opiglon can easily be formed that the petitioners

were not repularly appointed rather thcy had procured thelr

' agpolntment orders by hook or by crook and through political

. e

influence. Therefore, thay are not enmled to any relief under the
Act as it is well-settled that protection of law is only available to
that right which has been secured through legal means and not to
any usdrper,

7. - Bnother important aspect of the Instant case is that
services of the petitioners were terminated by the respondents
pursuant to a judgment of this Court dated 10.12.1998, delivered
in writ petition No.649 of 1896, dellvered in wnt petition Mp.848
ol 1996. Neither order of this Court, nor u;m termination orders
hove ever been challenged by the petxtloneg;%umm BvEn
upttll npw. Had they been sgarleved of their termbration arduss,
they should nave cholienged the same woll withes torng LrarTesey
propor farury hat vhoy Kept mum for almisst xpwisdaes LV yrass

whith attitude of theirg iy SUicient to digemugs e potition, ™

W

We have haard the arguinents of lgarned ASC for the

g

i fir ST W‘?

laarpd Additevg! Advocate Senee 13 tcﬁ}( K
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2012, their case might have vaan worth consideration, subject to

proof of other legal requiremen:s that their eadiier appointments to 3

civil post were made on régular basis, and 3t the relevent time they

‘were duly qualified and .e:':‘per'tenced for the said posts. But contrary

ch of the High Court

to it, as rightly held by the% lesrned Division Een

AN .

l in its impugnad .jud‘g:‘:.eht,ithese qualifications vsere also lacking in
the case of present petitioners, besides non fulfillment of
3

requirements of sectipn 7 of the Act of 2012, which were also

mandatory in nature.

- 9. This being the position, leave is refused and this petition,.
is dismissed. . A/ .
| Sdf- Amwvar Zaheer Jamali, HCJ
| Sd/- Umar Ata Bandial,J
Sd/~ Faisal Azak, !
,pt-wﬁ"w\.p‘..
) ,, .- \. "yt T . .
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/. )FFICE OF THE DISTT: EDUCATION -OFFICER (MALE) ABBOTTABAD.

: H’JWI’__/ADO/Lit/Sacked/‘CT | IR D_ated___.P:G_" 2019

The Headmaster,
GHS Manjia
Abbottabad.

Subject: - SHOW CAUSE _NOTICE.

-Memo:

. Show Cause Notice in respect of Mr. Arshad Mehmood, CT, of your
school is attached herewith. You are hereby directed to serve the same to him
and return one copy to this office as a token of receipt. ‘

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD.

Y d

-,




W6 aporLivsacked/cT | Dated gqf 122019

SHOW CAUSE NOTICE

F THE DISTRICT EDUCATION OFFICER (M) ABBOTTABA gé e

4 ! Qazi Tajammal Hussain, District Education Officer {Male) Abbottabad as Competent
Prity under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do

serve you Mr. Arshad Mehmood S/O Sher Afzal Khan CT GHS Manjia Abbottabad, as
WS '

“That your appointment order was issued inadvertently vide this office’ Endst
' No.8340-48/EB-1l CT/Sacked dated 28-07-2017.

In pursuance to the Judgement of August Supreme Court of Pakistan in Civil Petition NO.
639-P of 2014 announced on 10-03-2016, read with Section-7 1 of the Khyber
Pakhtunkhwa Sacked Employees Appointment Act 2012 Khyber Pakhtunkhwa Act XVii
of 2012 received vide Advocate General Khyber Pakhtunkhwa Peshawar Letter No.
4942-47 dated 25-03-2016 through Director Elementary and Secondary Education
Peshawar by Fax dated 10-08-2017, your appointment order issued inadvertently vide
this Office No. 8340-48 dated 28-07-2017 was withdrawn from the date of its issuance
in the light of Para-7 of the said Judgement as you failed to file your application within
30 days from the date of commencement of Sacked Employees Act, i.e 20-09-2012 vide
this Office Endst No. 9045-52 dated 18-08-2017.

3. There is no need of holding formal inquiry in this case in the light of Judgement of
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court Abbottabad
passed in Service Appeal No. 443/2018 dated 18-09-2019 as the Honorable Tribunal has
directed to issue Show Cause Notices by providing opportunity of personal hearing.

4, In exercise of the power conferred by the Khyber Pakhtunkhwa, Govt: Servant
(Efficiency & Discipline) Rules, 2011, the Competent Authority is hereby pleased to
serve you with the instant show cause notice regarding your "non filing of application
for appointment under Section-7 i.e within 30 days from the date of commencement
of the Sacked Employees Act dated 20-09-2012”. with the direction to submit your
defence in writing within Fifteen (15) days of the issuance of this Notice as to why the
major penalty of ‘DISMISSAL FROM SERVICE’ under Rule 4 (b)(iv) of the said Rules

should not be imposed upon you and also intimate whether you desire to be heard in
person.

5. In case you failed to submit your reply within the stipulated period, it will be presumed
that you have no defense to offer and ex-parte decision will be taken against you.

11 <] COMPETENT AUTHORITY

tf [ ' ‘ Mr. Arshad Mehmood S/O Sher Afzal Khan CT GHS Manjia Abbottabad.




REPLY OF SHOW. CAUSE NOTICE DATED
23/10/2019REFERENCE 1S MADE TO
SHOWCASE NOTICE DATED 31/10/2019COPY
OF SHOWCASE NOTICE DATED 31/10/2019 1S
ATTACHED. |

1- Para No. 1 of showcase Notice is incorrect. The
appointment order dated 28/07/2017 has been
issued after proper scrutiny of the document of the
appellant. |

2- Para No. 2 is incorrect and denied. The appellant
applied for appointhﬁent as per saked employees
Act 20/09/2012 within a period of one month from
the‘date;o‘f-commencement of the said Act.

‘_" ;3-0_."Paré_;_l\l(‘).u3 i< incorrect. The Honourable service
= _;.:'T,r:i-buﬁal issued the judgment dated 18/09/2019 as
o Ap‘er iaw; '

4- Para No. 4 is incorrect denied. As stated above the

appellant for appointment under the saked

employee Act 2012, within a period of one month

In view of the above it is prayed that Showcase Notice

dated 31/10/2019 may graciously be withdrawn.

. / é l/,ﬂ ‘ <
fiapvEHidon 7
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OFFICE_OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

W X
NO 1%5“ EBIIl/ADE-Lbt Dated 7_/‘;’1/ 2019

To

1. Mr. Arshad Mehmood, CT, GHS Manijia.
2. Mr. Sadaqgat Khan, CT, GHS Hari Khetar. -

Subject:- PERSONAL HEARING

Memo:

I'am directed to refer this office show cause Notice issued vide No. 11725
and 11726 dated 31-10-2019, subsequent your reply received through diary No. 9470
and 9471 dated 18-11-2019 and hereby called you for personal hearing on 10-12--2019

at 10.00 AM to avail the opportunity of self‘-defense.
DY:gtviZ EdQY

Endst of even No. and Date

Copy forwarded to the

HM GHS Hari Khettar Abbottabad with the remarks to direct the teacher concerned
to appear for personal hearing on schedule date
2. HM GHS Majia Abbottabad with the remarks to direct the teacher concerned to

V/"DO/'Q appear for personal hearing on schedule date

DY: District-Education Offickr (1)

T\,L Q/\bbottabad







'OFFICE_OF THE DISTRICT EDUCATION OFFICER {MALE) AB{BOTTABAD

0 . \
/g |
NO +55) 1A EBII/ADE-Let |
|
To |
1. Mr. Arshad Mehmood, CT, GHS Manijia.
2. Mr. Sadagat Khan, CT, GHS Hari Khetar.
Subject:-  PERSONAL HEARING
| T ga LY
| Memo: R /?“ 7 . ‘

['am directed to refer this office Memo No. 12563-64/EB-II/ADO Lit dated
02-12-2019 on the subject noted above and to state that your personal hearing was
scheduled on 10-12-2019 at 10:00 AM in this office. You appeared for personal hearing

on 09-12-2019 instead of 10-12-2019 and requested that the same may please be
re-schedule.

As per your request you are hereby re-called for personal hearing on
13-12-2019 at 10.00 AM. You are hereby directed to attend the office of the
undersigned on the scheduled date and avail the opportunity of self-defense.

/

o\gmyﬁgy%icer (M)

/e Abbottabad

Endst of even No. and Date
Copy forwarded to the

1. HM GHS Hari Khettar Abbottabad with the remarks to direct
to appear for personal hearing on the schedule date , :

2. HM GHS Majia Abbottabad with the remarks to direct the teacher concerned to
appear for personal hearing on the schedule date

the teacher concerned

e Setorabad

N
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| L e ARRTAUSE.

v ];,l "::“

ey

'1'!

N wdiba / llL’II’:[_B [[ )
c i ,D‘xm 3 j ‘/q /1)97 : 2-
Ou the pcruaal of rCIQVant racord the wppE%ntmen

i L\,a?hcr, has been found illegal ab initio vpid b

. I &= aaqlnst the
eé}fbui Their SLI‘VlCB" ar\. tm.rr,fore _"ls“rl_.bj m.x,pended \::Lth w:.tn 1mmt,d_1_
N Cb - " )

OFFICE OF 'TdE LTLVI.;IONL\L
OF B UCAL‘IJN bCHOJLb HAA‘AHA A,duO.L ijj

tis ﬂf ‘gh" foll

IR.I:C J.D}\‘ OI.

recsce l".Lb

2 ‘hancpi gul- CT, bﬁb,baruan
bl

- L 1"1(,1'1ﬂ1u\1d Raiz CT, brlb La
o250 Ta rlq Mohmood CT, Gids,K

e ,Muhdmm e /-‘;I‘.:n?(d 1\h..m CcT, th,N(a I Hwellan}, At«i

2. . Zalfligar thped- CT, Gl S, Norehed ihen AbboLt'xbacl-.

3 "Sapgher akhtay CT,wS,Nara Abbm. tabad. . i

L. . Murtazg Khion CY, L,l-i.J,Muolamabnri shoottansd. !

Sy ‘Sedjad Ahmed L,T;Gi"‘s,ﬂut Thunda sFhotta b.:d- i

G Tameel phmed CTjuhS, Tarnavai - R
ST Iftikhar. Hassan CT, Lrl S, Sarnan Ab "'Lt‘,,b ad . »' RN

6., Mohammad Sadlig GT, Giis,Nagri Bela Abbottabud R
-9, " Javeed Khan CT, bl‘lb,th,I‘:L Tutial  AbLO tha abad. o :
.40, Zahld “han cT, GiisS,Lora Abbottabad. ' . i

4. Saliad Abmed CT,GHS, Toneed Abzd Abbotiabad.- Dol
s 12. - Javeed RKhah Cc'T,Gds, Khonspur Ayubba Abbothamad..

’l?‘ “aftab: Ehan CT, Gas, bu\)\‘lﬂ :

'l ¢

..-.zl/l..‘lllt MJ1mood. CT,uns, mju‘ya AbuoLt.;bc«l

,Lbbud. tabud ..
_ Mohaitwad Nassr cT,Us, Se il a AR
A‘? . -

,nuno,m and Favaz 7T, uilo,Gnvmb\.:r atd. .
18. Mohammad . Sakie CT, G S, Mara Aboott'\b'=ci-
2 © Mehanuads Naced UL Lnl.n S

1"’101’1.1!1hu d bUI‘JJ CL‘ L\l‘lb 1'1 lr-;
9’1. - Fayagz Khun CT,GnS; Seu

Oy Khel Mshie @ -
k- l\.thrl s l] .\l’l ADDOL'LJD-':.'.C‘:.
uban Bondi- qu‘l[,'lx..

T-ghip No-3 u‘,u.p\;
by, A Neber U, GHSS: TTwship Haripar. :
.25, . 'l—la.‘.J.m.,lr menpan’ cr, G

. %5,.. Momaib, Gul CT,UdS RaAoulia

Ga ’ l‘ndnJ & -3. R

u.uh]. o] L.!I"
wWohlkscoal, |

2. - I"ohommcxl Zareen CT, Grigs,Kuza -Banda ﬁ.,thbrurn.

28, - Shoukat wi CT, GMS, Koawar Kuhlstane
.29, - Niaz Mok alamad cr, GiS, Kasbal . -
)Or

: . 2afer Ighel cr, GMS, Parla Anazid, e Ak pure
37, anjid-Hussdin CT, bm,,l'xot al Be atkool . 7

%5, Mohawnad Bashir Co, G S, koteigeld Mah: = "
3% Mohammad Javesd CT, Crss, Baffn Manszhrs.

i
|
1
e .‘.' .. !. -
bDLL abade o - ‘l

.
1n rhund ddripur- LA

RASHI-LL$AL
E-ULAAG QAZ
Advooe Sugreme Court
Asiuetizhad -

A Pohanwad Sablr CT, U%:u,ﬂnnkn 11*1. ll.;h LY
. %5, S Mohzswmad Hasel CT, L:Hg,quoxJ. .1?\’3 ) ; _
36' . :.‘l 'r'_..‘cl (5 s fJ k‘r );I‘. “Ll NN .-l."":‘:' .,L \L} JCL )
LY vwhaxnaad S:L.Lm Cj. Gl S, B,.;thr" "’J?A!‘s'uu o .
- 58, Moh ammaL Arshad- CT,\;“.‘J,TI‘-JPPL ishe i
30, Bikptar Anmed CT; G Ss, D ulmadrﬂ.\h .
-. 1 > ;l n 1.\.) Js . Lt
29} i 'llh—)d‘/‘rm" LC\' (,l' ‘Gcl‘l;)v,l l:,‘ Jh' Y i ‘ i |
'1'r~ . 5 Jblbilr R\,nm:m cT, th.,nh]- 1‘1 ] : !I .
Llj - 13 Juinil A oAb "1.1 e Dhyy TS T L ..;:;;'_‘]_ ,",fl-(l o :
."""l"- ..i'-."-'l..ﬂt ’ ,O.u.\ '(L' l)l.,L u, L YT RV S - ‘hhpT‘ R ]di / : ‘ ) .
L*’S' T "33 ', S ]“l".l A R K e A oLt {.]f . - . R 1‘ )
WG, - T lif*gt uﬁqsﬁ.n ‘g, "1 DTS, Narh Cdn Misi |
L7 . Qalser 1’1'“'mnu.)cl T, orlS . Rehar o ,Pnr.,. 5 e
e :14"‘5 S SR T & iR \'-'—’1 I ""‘1,.,,\1 ‘:'. T e R S tabaads - |‘
49, 0[1 ....»- X IR ot 5" Lpl et won }tb\’uttd()cid “ .
5L T pAdEd o B, ;--.J,xf AL AN X Lbdb ads L :
54, - B V..LxLUiJ;.AKbLt.. 00 DL WA K KKK K N ATTE S
Mun.,mm 2 An sy Al o, Gl S C“ szl i« ,}M“ CER*!F::DﬁuuP‘f(;% D»Pv
- 5.2 Sohisll Sarw: JEN DH Lu‘ls,uumm«‘ Karapa Atd. o
%5 Jdlbkeer wal’ D, LSS, Lurs sobatintad,
f‘»ix- . abdur Rehmon Di4, Git 5,Hadurs Bandi Atd.
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OFFLCE ORIER 10.__»____

- o : 4B XTI <
: L s ﬂ(male)
o DATED_________ /1997,

A i e e e e @

" On the persusl of relevant record the G pomtmen‘t of the following
“L‘(Male) teachers have been found illegle, abintio, Void end sgainst the
he prescribed rulesy tharefore, thelr serw 1ces, are hereby dlspensad-
!th,"with immediate of fect-—

| a}T_Q MMQJL.&M

.........

-

.“ Uaif—-Ur—Rohman 5/0 Abdul Azam, " o
4 Murtazg Khan §/0 Igrail Khan R/O Abbottabnd.
e Jghfaq dhmed 5/0 Mohd -Aain, R/O ﬂbbottabade
s ‘Khan.Afsar S/0 Miy Afzal Khan R/0 Avbottabad.
o Rigz Khan S/0 Ghulam Sarwar R/0 Haripure
v ﬁﬁhammad Salcem 3/0 Muhammad Ashrefe
. a Gaiser Jovad /(‘ Muhgmmad Sougnirce
o Muhammad Akhtar 8/0 Miyr Afzale -
¢ Abdwl Khatib S/0 Muhammad lahag.

o Tghir Mehmood S/0 Muha mmad 1oun1al. )

'»  Kuan-Gul 5/0 Gul Hpasan R/O Abbottabads

¢ . Arsilan Knan 8/0 Saeed Ahmed R/O Malmunra. )
Yo Hamid Khan $/0 Muhgamad Rafique Khen R /0. Abbottabado

Lo’ Muhanmod Rafique S/0 Muhammad Knen , :
ia Junaid Xhon 5/0 Fgrid Khan R/0 4bbott abade -
ot Tariq Mohmood -3/0 Muhaamad ALzal R/O Haripure
e . Myhammad Javaid 9/0 Rustam Khan .

w  Zaffar Igbel S/0 Noor Muhammad .

: TERTE
Mir Bghadar $/0 G dar. ATTESTED
lo 1r Bahadar 5/0 Ghulam Qadeux CERTHEZD Tot PIGISSPY
o Akhtor Nawaz /0 Ghulam Uyder 1 _

' )ﬁ.ﬁmlr 1‘aaal u/O I‘az,aj_—Ur-lieh'nan 1. /0 Aobottaba@.
Mubaoher dhmed S /0 Nazar Mihammad R /O Harlpur.

_.,-. . Khalid Zaman 8/0 Safdar Zaman . . / .
« " Ishmail Khan $/0 Ilyas Khan o T}\ASHID AL Wufiémili ¥
T - ' 3 - Advecaie Supram " H
h Wawazish 414 8/0 Mubammad Z_z{lmeer R /0 Mensehras Abbo‘t};ab;; ourt 3
'»  Knushail Knan 8/0 Sher Dil Khan R/O Abbottebad. ‘

« . Shoukat #1i 8/0 Muhemmad Yougife.

B . . ' ’ ',-’_
' Contd: oa P/2,

. : +
. } n o
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31.
32e
33

34 -

35

36.

ANNEXU!

: : >

+ il Ragyem 340 Sq;éir Lhgn o .
Zarq-Ehay S/0 Zor Khon R/0 hhbottebeda
Mehmoo d-Ur-Rehman. 8/0 Noor Hessan .

Shoukat Hussain S/0-Jilal Shah o

o4

K

/

I'ida Ahmed Abbesgi 5/0 Mushal ‘R/O'Abbottabado'
Huhamuad frohed 8/0 Muhammod.dr ghed R/0 Abhottabade

Hgfae z—Ur-Rehmai S /0 Manzc:r-Ur-Rehmen .

Liagat M(-.:hmo'od 8/0 4 1i &kvar R/0 Horipure

Safdar 411 S/0° 411 Akbar K/0 Abbottabad.

37.  dttiqur-Rehman S/0 Abdur-Rashid R/0.4bbottabads -

38,

o 40,
G Al

Mazhor AL1 S/0 Khgwaja R/O Mansehras
Jamshad Khan 8/0 Younas Khan Abbottabad.
Iftikhar Ahmed S/O Fazalur Rehmn

. Zahid Porvez S/0 Dilawer “hen Haripur.

42, ZIgtasham dhmed S/0 Shabir Ahmed Atd,

43, hshfaq &hmed S/0 Taj Mohdiitd.
44,  A1li sihmed 8/0 Fogherxwan - :
45. Mo hammad Shabir 3/0 Waris Haripuwr.
' 46, Jagam Asgher S/O0 Ali Asgher Atd.
47. . hawarul Hag 5/0.Mohdillyas. = -
- 48, Mohammad Javeed S/0 Ajeb Knaon. :
49, . | Moham nad Saraj $/0 Noor Khan Henzehua .
. 50 .:{Xnhalia iehmoo d 5/0 Khuda Balsh. v
81 ARukhopr ahmedq /0 Mohd:Knurshid,
PORR, WWhpean Khan SO FPopdil Kb o A4,
.83, ‘{Abdwl Zameen 3/Y Rehim S hah'Mansehfa.. -
54, ¢ 2ahid Khan 5/0 4jab Khan 4#td, e
B 55+ }4badur Hussain S/0 Knglilur Rghihan &t4d.
{xf, 56. *§ Wager Gul Khan S/0 Khan Gul Ata.
157 -t Mohamaad Safder S/0 Jehandad Xhan 44d.
i458.. | Munir dhmed S/0 Mefoo zulleh Harsehra.
" 591 i] Mohomea d Hamayun S/0 Mis bsen Mansehw.
% 60. 'fimbnullah 5/0 Qazi Aygz Khon.Atd.
- é’i» - {ilohamm d hrshad §/0 Gulistan Xhan &td.
- 62. {4 ttiqur Rehman 5/0 Abdulla Han. .-
63, J2tikhar S§/0 . 4lizaman- o
‘64, :Kashaf Khan S/0 Hameyun Khan At4.
-65. hrif Loghi $/0 Ayub Lodhi 4td.. -
‘66, Haveed Ayaz 5/Y Mohd:hyez Khen Mansehra.
. 67. HMohammad & 1i Khan S/0 Mohaimad Kuwe: Khan
168, CGulshed Khan 5/0 Mphsan Hangehra, . .
69,  Qaiser Rehman S/0_Abdul Reha n
¢70.  {Hugsain Shah 5/0 Ilyas Shah..
71 jhdil Mirp 5/0 4bdul Latif #ir.
2. Marvof sheh S/0 Afsar ihan'’
73. ‘dmin Xhan 5/0 Mohsen Khan.
T4, Binymeen S/0 Mohd:Remzen. o
15 ilazakat Husspin Shah §/0 4min Shah.
T6. iMohamaad lrshad 5/0 Soheib Atd. -
77. - [{ftikahar Abme d S/9 Shapic Ahmed. -
-78. * dbdur Rashiad S/0 BSultan Khan.
79. Ghulam Wojhat S/0 Ghulsm.izsool..
AN, T Nann fahas and Shahk S/ RahmAan Shat ek

fedl

ATTESTED

CERTIFED TRUG FHOTCLOP

RASAIDUL-HAR QA

Adyzeate Sunreme Cout
Anbottabad




—
, Shamroz Knsn 3/0 Khawa% Mond'®
~92 ,Riak--bhmed 5/0 Roghan Vin. ‘
- 93, Ghulam Jillani 3/0 Mond:hyub.
. 94. ‘Mohanmad Javeed §/9 Mir dhmed.
- 95, Sarfras Khail S/0 Aglem Khan
" 96, &bid ihen 5/0 hmirdad. than.
97, Mohd:dowaz 5/0 Mohd:2aman.
98, Meraj #li $/0 Umgr Davaz.
99. Rashid $/0 idoha:Faro0q-
100. Zaffer lgbal 5/0 Ghulem Sorwar.
101. Mohg.m ad Yahya 5/0 iphd*glan.
102. Gnl Haomid Khan §/0 &pidur Rehw a.
403, Khelid Me mmood S/0 Hoid :{ousal.
104. HMohd:faroog S/0 Mohg:Sajid.
105. lMohd:Javeed '5/0 iir homed.
106. Kabeer Ahmsd $/0 pashir &imed.
107. liohamma d Saeed 5/0 Moha:Aglam.
408, Pida fhacd S/0 Migar Ahned.
109. liohawmad Sajid $/0 Salvan.
110,  Abdul Qayun $/0 Lgl Khan.
111, - ‘Mohamna d P agheem.5/0 Umer Xhatab
412, Bishad:Saced D& IT, GH3 , Kot Majibullab Hpr.
113.  Mazher Lgbal S5/9 Fazalur Rehma 1.
114 Hehboobur Rehman S/9 1“&2.@?& Daad.
116,  Hirdad Khan 5/0 3 ehandadihen
116, Hohd:Raflque S/0 A1li dagher..
117. . Paqmgna 5/0 Jaffer Xhan. - -
118. At tiqur iehman 5/0 Hoorur-Reh man.
.'lfl%. : };{f{ohd:‘l}gfail'3/'06??61§dad Mpnsehra. A : :
120,  ilohad: et igue 5/0 Banaraa. : : ' A
191.  Waria 5/0 Hehaopdur TTESTED

) RB h.'ﬂa'n. L R L CERTIEIS 4

402, - Slphd 2{1_'1;'3:71 Knan 0~/:U I'i't;hjq.':'a Agluiis : TIHED TRUE PHCTOCOBY |

- 123, Gul Javecd S/0 Mungif Foan . ' |
124, Attiquy debin n.5/0 Abd w Roghid. . 4

125,  Baha:dbia &/0 Safder Ihan. : : /4
126. Bjaz 413 5/0 Jehondad Rhai : :
'11722% l%aseerud 12378 5/0 l‘fagdb' Din. : RA :
S wlfiqar 8/0 4bdul aher. RASHID-GL. o
129, Annar Gul $/0 %1laded Msh? : Ad‘fﬂm?aiﬁ&vgﬁ%gaﬂ
130. lohd: Javezd 5/Q Wustom Khan. :  Abbsttabag our
131, lHohd:Nawaz 5/0 Ali'ﬁs%her & - o
132, Mohammad ¥aveed S DIl GMS ,Salhad.

- C a1l “the above mentioncd teachers may plecase be relieved of theiv
Y guties forthwith where ever they are working at thisg stoge and complionca
reported 1o this office. : . '
(UiEER FARCOQ)
DIVIL: DLE CTOR OX EDUS:.-’;TIOIE(S)
Taits DIVISION ABBOTTANAD,

Y

¢ . = e - -
<. Ends‘l;t:1\10._6({}_»(;1:?-:%:__/‘?‘2_/.@..III..J?: Datsavu_?“ _7 e jw‘%f’
- ~ ony btoi- , :
g L5, The .u.\:%s( ) Ssayii\/.-'abad,Har'ipu_z_c Lgngebra,Battagradl and foh istuts
cA %—-138- 411 the l‘rincipalsfi'le:z;d;'.\:.stcens (185 /GHS /GHS in Hazaya Jiv fgion,with
T ASE the remartzs thot since present czect whera about is not known thwe
2 . gervices of the above named teachey s, vnsre ever they arc 'v.»t‘:.?'-;'lf.'i.a':;g At
- q.yj this stahe stand dispensed with and Heal of ”Instikutions [0y,
5(\}0‘“‘ J concerned, will bo personally rgsponsible if any comohoy is lsiv 2
i

" and allowsd 1O continue in gervice.Cozplete particulora of abov ¢ ¢

2 (,‘)' 7(%7 toachers may also Ele.’;ae. be furnished oathe Pollowing form:-
| S bgs Ngme /Father's Hame osont Sem aulf: DU Lot D/0 Apptt il ofbuts
% & Dosignation. . School. .. Apptti ... ps oL, Lot dnpbit g

- —-—m-'—-—--."—..._-v--—o—»-—--———-—.--———- e e e e v Ce e o —--"'-“"'/' [ f."‘."' ! T . * .
G e _g;_,_“_,,,g..‘;_wé;.-..;1/._. b e
_— *AfeIwPhotE 9tat atteated Ty L A
A ' copy of Apptiiocder May / S 4 :

) L g v . » i i .:,'_,':' - .{/' (/
tan i Turn iched. . s T _.[-01;1”‘5.; 'i"f-'f"f{i}' Ty ga 202 "~




