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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 846/2017

Date of institution ... 14.07.2017 
Date of judgment ... 12.02.2020

Jan Said Ex-Constable, 1002, 
. P.S Michani Gate, Peshawar (Appellant)

VERSUS

1. The Capital City Police Officer Khyber Pakhtunkhwa Peshawar.
2. The DSP Legal Khyber Pakhtunkhwa Peshawar.
3. The Secretary Finance Khyber Pakhtunkhwa Civil Secretariat Peshawar.
4. The Provincial Police Officer, Peshawar.
5. S.P, Police City, Peshawar.
6. Accountant General Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 28.02.2017.WHEREBY THE
RECOVERY ORDER WAS PASSED OF RS. 354194/- IMPOSED UPON THE
APPELLANT AND AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD
OF 90 DAYS.

■ ^:

For appellant. 
For respondents.

Syed Noman Ali Bukhari, Advocate. 
^Mr. Usman Ghani, District Attorney

MEMBER (JUDICIAL) , 
.. MEMBER (EXECUTIVE) ,

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

JUDGMENT

^MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the appellant

present. Mr. Usman Ghani, District Attorney atongwith Mr. Zakiullah, Senior

Auditor for the respondents present. Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the2. ;j

appellant was serving in Police Department. He was imposed major penalty of
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dismissal from service vide order dated 16.04.014, after availing of

departmental remedy, the appellant filed Service Appeal No. 872/2014 which

was partially accepted, the punishment of dismissal from service was set-aside

and the same was converted into compulsory retirement from service with

effect from 16.04.2014 vide detailed judgment dated 31.08.2016. After the

aforesaid judgment of this Tribunal, the appellant went to the office of

respondent No. 6 i.e Accountant General Khyber Pakhtunkhwa for drawing the

amount of pensionary benefits but where the respondent No. 6 i.e Accountant

General Khyber Pakhtunkhwa Peshawar told him that as per police record he

(appellant) had already drawn amount of Rs. 418388/- of the period of his .

absence which was treated as leave without pay, therefore, the amount of Rs.

354194/- was deducted from his pension amount while remaining amount i.e

64194/- was stated to be deducted/recovered on monthly basis and in this

respect the respondent No. 6 also issued a letter dated 28.02.2017 (wrongly

mentioned as 28.02.2012) available on the record, therefore, the appellant filed

departmental appeal against the letter dated 28.02.2017 for the pensionary

benefits and against illegal recovery order to the Capital City Police Officer

Peshawar on 17.03.2017 but the same was not responded hence, the present

service appeal.

3. Respondents were summoned who contested the appeal by filing

written reply/comments.

Learned counsel for the appellant contended that the appellant was4.

serving in Police Department. It was further contended that the appellant was

dismissed from service on certain allegations vide order dated 16.04.2014. It

was further contended that after availing departmental remedy, the appellant
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filed service appeal which was partially accepted and the order of his dismissal

from service was converted/modified into compulsory retirement from the

date of his dismissal from service i.e 16.04.2014 vide judgment dated

31.08.2016. It was further contended that after the aforesaid judgment passed

by this Tribunal in favour of the appellant, the appellant went to the office of

respondent No. 6 i.e Accountant General Khyber Pakhtunkhwa Peshawar where

it was told to the appellant that as per Police record, the appellant has drawn

amount of Rs. 418388/- of the absence period which was treated as leave

without pay, therefore, the respondent No. 6 deducted Rs. 354194/- from his

pension amount while the remaining amount Rs. 64194/- was ordered to be

recovered on monthly basis although the Tribunal has set-aside all the previous

order and modified his dismissal from service into compulsory retirement,

' ^ therefore, the appellant filed departmental appeal to Capital City Police Khyber 

Pakhtunkhwa Peshawar on 17.03.2017 but the same was not responded hence,

j

V the present service appeal. It was further contended that the respondent-

CH

department had illegally deducted Rs. 354194/- from his pension benefits

through letter dated 28.02.2017 wrongly mentioned as 28.02.2012 and the

remaining amount i.e 64194/- was also illegally ordered to be deducted from

. this pension, therefore, it was prayed that the appeal may be accepted.

On the other hand, learned District Attorney for the respondents5.

opposed the contention of learned counsel for the appellant and contended

that the appellant remained absent from duty during his service. It was further

contended that the Police Department had furnished detail record to the

Accountant General Khyber Pakhtunkhwa regarding his absence period which

was treated by the competent authority as leave without pay, therefore, it was
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vehemently contended that the aforesaid amount was rightly deducted from

the appellant and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police6.

Department. He was dismissed from service vide order dated 16.04.2014. the

record further reveals that after availing the departmental remedy, the

appellant filed Service Appeal No. 872/2014 which was partially accepted and

order of dismissal from service was modified into compulsory retirement from

the date of dismissal i.e from 16.04.2014 vide judgment dated 31.08.2016. The

record further reveals that after the aforesaid judgment, the appellant

approached the office of respondent No. 6 Accountant General for pensionary

benefits where a letter dated 28.02.2017 wrongly mentioned as 28.02.2012

available on record was issued to the appellant whereby he was stated that he 

^ , has illegally drawn Rs. 418388/- for the absence period which was treated as

leave without pay therefore, Rs. 354194/- was deducted from his pension

amount while the remaining amount Rs. 64194/- was stated to be recovered on

monthly basis, therefore, the appellant filed departmental appeal against the

/
alleged illegal recovery tthrough letter dated 28.02.2017 but the same was not

decided. On one hand, the appellant has claimed that he never remained

absent and the Service Tribunal has already decided the service appeal in his

favour whereby his dismissal order from service was modified into compulsory

retirement from the date of his dismissal, therefore, the respondent-

department has illegally deducted the aforesaid amount from his pension while

on the other hand it is stance of the respondent-department that the appellant

remained absent from duty and the respondent No. 6 i.e Accountant General

Khyber Pakhtunkhwa has rightly deducted the aforesaid amount from his
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pension on the basis of record furnished by the Police Department, therefore,

deem it appropriate to direct the departmental authority i.e Capital Citywe

Police Officer Peshawar to decide the departmental appeal of the appellant

through speaking order already preferred by him on 17.03.2017 after going to

the whole record within a period of 90 days from the date of receipt of copy of

this judgment. The appeal is disposed of accordingly. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
12.02.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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Junior to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Zaki Ullah 

Senior Auditor and Aziz Shah Reader present. Junior to 

counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not in attendance. Adjourn. To 

come up for arguments on 12.02.2020 before D.B. 

Appellant be put to notice for the date fixed.

07.01.2020

Member

Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed 

on file, we deem it appropriate to direct the departmental authority i.e 

Capital City Police Officer Peshawar to decide the departmental appeal of 

the appellant through speaking order already preferred by him on 

17.03.2017 after going to the whole record within a period of 90 days from 

the date of receipt of copy of this judgment. The appeal is disposed of 

accordingly. Parties are left to bear their own costs. File be consigned to 

the record room.

12.02.2020

(ANNOUNCED f -

12.02.2020
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBERfiniySSAIN SHAH) 

MEMBER
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Appellant with counsel present. Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General alongwith 

Mr. Zakiullah Senior Auditor for the respondents present. 
Representative of the respondent seeks time to provide a 

copy of service book of the appellant on the next date. 
Adjourn. To come up for record and arguments on 

26.11.2019 before D.B.

12.09.2019

we

(HusSain Shah) 
Member

(M Hamid Mughal) 
Member

Appellant with counsel present. Mr. Zaki Ullah 

representative of respondent No.6 absent. Copy of Service Book 

of appellant was also not provided. Adjourn. To come up for 

further proceedings/arguments on 27.11.2019 before D.B. Salary 

of representative of respondent No.6 is hereby attached till 

further orders..

26.11.2019

Me mber Member

27.11.2019 Appellant with counsel present. Mr. Riaz Paindakheil 

learned Assistant Advocate General alohgwith Zaki Ullah 

Senior Auditor present and submitted additional documents 

copy of the same given to learned counsel for the appellant. 

Learned counsel'for the appellant seeks adjournment for 

arguments. Adjourn. To come up for arguments on 07.01.2020 

before D.B. The order regarding attachment of sahuy of 

representative of respondent No.6 shall be treated as 

withdrawn.

Member
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Learned counsel for the appellant and Mr. Zia 

Ullah learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 17.05.2019 before D.B. :

09.04.2019
■ :■

- -r-:

■ ; '. ‘

Member'ember
j
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r . .
■ ■

and Addl. AG alongwith

Muhammad Raziq, H.C for the respondents present.

Counsel for the appellant17.05.2019

;i'A'
Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

22.07.2019 for arguments before the D.B.

V.

Chairman-

•>

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney alongwith 

‘ ' Mr. Zaki Ullah Senior Auditor for the respondents present. 

Copy of the service book is not available on the record. 

Representative of the respondents is strictly directed to 

furnish a copy of service book on the next date positively. 

Adjourned. To come up for record and arguments on 

. 12.09.2019/bdi)reD.B.

22.07.2019

./

(M. Amin Khan Kundi) 
Member

(Husain Shah) 
Member

' •;
•T.
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: iDue to retirement of Hon’ble Chairman, the 

'Fribunal is defunct. Therefore, the case is adjourned, 

i'o come up on 10.12.2018.

10.2018■)

-j. %

10.12.2018 Counsel for the appellant and Mr. Muhammad .Tan, 

Deputy District Attorney alongwith Zakiullah Senior Auditor 

for the respondents present.

Parawise reply of impleaded respondent No. 6 has been 

submitted to which learned counsel tor the appellant also 

wants to file rejoinder. May do so within a fortnight. 

Adjourned to 30.01.2019 for hearins before the D.B.

Chairman

Appellant in person Mr. Ziaullah, DDA alongwith 

Muhammad Raziq, H.C for the respondents present. 

Wakalatnama in favour of Miss Uzma Syed Advocate 

submitted on behalf of appellant and adjournment is 

sought as the replaced learned counsel is engaged before 

the Honourable High Court today.

30.1.2019

Adjourned to 09.04.2019 before D.

EMember Chairmati



r
t5 f

I#‘i- 10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant made a 

request for adjournment. Adjourned. To come up final hearing on 

04.09:201 SbeforeD.B.

I

L.

h
I ■'I

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Memberi- ■ r

t

»Vf • Appellant with counsel present. Adjournment requested 

on the ground that. learned Assistant Advocate General is not 

available. Adjourned. To come up for arguments on 05.09.2018 

before D.B

04.09.2018-i
1!

i.

(Muhammad Hamid Mughal) 

Member
(Muhammad Amjn Kundi) 

Member
T

.1
1

:■

■At-

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned AAG for the respondents present. It was brought to the 

notice of this Tribunal that the appellant is aggrieved against the 

order of the Account Officer Pension (Office of Accountant General 
Khyber Pakhtunkhwa Peshawar) and as such the Accountant 
General Khyber Pakhtunkhwa is necessary party in the present 
service .appeal. Consequently Accountant General Khyber 
Pakhtunl<hwa is hereby impleaded in the present service as 

respondent No.6. Muharrar is directed to make necessary entries in 

the present service appeal as well as in the relevant register to this 

effect. Representative on behalf of the Accountant General Khyber 
Pakhtunl(^wa seeks time to furnish reply. Granted. To come up for 

written reply on behalf of Accountant General and arguments on 
4^3.7^.20i8 before D.B

05.09.2018
!

;
•>!.
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(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

i
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Clerk of the counsel for appellant present. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Aziz Shah, 

Head Constable for the respondents also present. Written 

reply on behalf of respondents not submitted despite 

extension of last opportunity at the cost of Rs. 2000/-. 

Learned Additional AG requested for further adjournment. 

Last opportunity is further extended subject to payment of 

further cost of Rs. 1000/- which shall be borne by the 

respondents from their own pockets. Adjourned. To come up 

for written reply/comments and cost of Rs. 3000/- on 

28.02.2018 before S.B.

14.02.2018

H-
(Muhammad Amin Khan Kundi) 

Member (J)

Appellant in person and Addl:AG alongwith Mr. M. Raziq, 

H. C for respondents present. Written reply submitted. Cost of Rs. 

3000/- also paid and receipt thereof obtained from the learned 

counsel for the appellant. The appeal is assigned to D.B for 

rejoinder and final hearing on 30.04.2018.

28.02.2018

-r
(Ahmad Hassan) 

Member (E)

Appellant in person and Mr. Kabir Ullah Khattak, learned 

Additional Advocate General present. The Tribunal is defunct due 

to retirement of Hon'ble Chairman. Therefore the case is 

adjourned. To come up for the same on 10.07.2018

30.04.2018
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Service App|eal No. 846/2017; /u

Appellant with counsel present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Raziq, 

Head Constable for the respondents also present. Written 

reply on behalf of respondents not submitted despite last 

opportunity. Representative of the department requested 

for further adjournment. Last opportunity is further

18.01.2018i

I

!'■

extended subject to payment of cost of Rs. 1000/- which 

shall be borne by the respondents from their own pockets. 

Adjourned. To come up for written reply/comments and cost 

of Rs. 1000/- on 01.02.2018 before S.B.

ii I

(
■:

!

!
(Muhammad Amin Khan Kundi) 

Member
,: Clerk to counsel for the appellant and Mr. Usman, Ghani, 

. District Attorney alongwith Mr. Arshad Zaman, ASI for 

respondents present. Written reply not submitted despite last 

opportunities. Requested for further adjournment. I^st opportunity 

further extended subject to payment of cost of Rs.J^^OO/- which 

shall be borne’by respondents from their own pockets. To come up 

; for Avritten feply/comments 14.02.2018 before S.B.

i01.02.2018
[
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(Ahmaa Hassan) 
Member(E)
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sCounsel for the appellant and Addl: AG for respondents B 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 31.10.2017.

2g.09.2017

(Ahmad Hassan) 
Member

Appellant in person and Addl: AG alongwith Mr. Aziz 

Shah, H.C for respondents present. Written reply not submitted. 

[ Requested for adjournment. Adjourned. To come up for written 

on28.11.2017beforeS.B.

31.10.2017

I reply/comments
*, -

I ’

Ahmad Hassan 
(Member)

. ^

28.11.2017

^ Learned counsel for the appellant present. 
Mr. Kabir Ullah Khattak learned Additional AG f<Jr 
tlte resportdBTVts for the respondents present. No 

one appeared on behalf of the respondent 
department. Reply not submitted. To come up for 

written reply/comments on 27.12.2018 before S.B.

(Muhammad Hamid Mughal) 
MEMBER

Clerk to counsel for the appellant and Addl: AG alongwith 

Mr. Muhammad Raziq, H.C for respondents present. Written reply 

not submitted. ^Last opportunity granted. To come up for written 

reply/comments on 18.01.2018 before S.B.

27.12.2017

X

Ch airman
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Form-A

FORMOF ORDERSHEET
Court of

Case No. 846/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

10/08/2017 The appeal of Mr. Jan Said resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

RE^^RART^^I^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
-?

Counsel for the appellant present and

argued that the appellant has not been treated in

accordance with law. He further argued that before

passing the illegal recovery order, no opportunity

of personal hearing was provided to the appellant

to clear the situation which against the law, rules

and norms of justices. Points urged at bar need

consideration. The appeal is admitted for regular

hearing subject to all legal objections including
*

limitation. The appellant is directed to deposit 

security and process fee within 10 days, notices be 

issued to the respondents for written 

reply/comments.?or)28/9/2017 before SB.

23/8/2017

ADpeilan
SDCurfiy.

Deposited
Bfosess Fee

/

(GULZEf^flcN)

MEMBER
V.
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The appeal of Mr. Jan Said Ex-Constable received today i.e. on 14.07.2017 is incomplete 

on the following score which is returned to 

resubmission within 15 days.

the counsel for the appellant for completion and

1- Address of appellant is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures of the appeal are not in sequence which may be annexed serial wise as mentioned in 
the memo of appeal.

3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged..
5- Annexure-F is illegible which may be replaced by legible/better one. ✓
6- Necessary party may be made in the heading of appeal.
7- Three copies/sets of the appeal along annexures i.e. complete in all respect for Tribunal and one 

for each respondent may also be submitted with the appeal.

/ JS.T,No.

f n noilDt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.AsIf Yousafzai Adv. Pesh.

/ /^c ryy^
A

^£^01/^

N,
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■ ¥ -m BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

/2017Appeal No.

POLICE Deptt.V/SJan Said

INDEX

Page No.AnnexureS.No. Documents
1 to 3Memo of Appeal 

copy of impugned order 

Copies of Departmental appeal 
Copy of rejection order

1.
4-A-2.' /

5B3.
C 64.

7-10DCopy of SERVICE APPEAL 

Copy of TRIBUNAL 

JUDGMENT

5.
11-14 •E6.

F&G 15-17Copy of LETTER and 

departmental appeal 
Vakalat Nama

7.

188.

Appella nt

THROUGH:

( M. ASIF YOUSAF^l ) 
ADVOCATE, PES^^WAR.

&
SYED NOMAN ALl RUKHAfRl

TAIMUR ALl RHAN 
ADVOCATES

\
■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2017APPEAL NO.

Jan Said Ex-const3b\Q^.Q)^T/!j?yy<>.h^l^r}^Pj(-.t 
P’S ’

(Appellant)
■

K^»yb©r Pakhtukhw* 
Si»rvl6ti Tribunal

VERSUS
Diary No

Dated

_l^rhe Capital city pDlice officer PKPk Peshawar..
2., The DSP Legal kpk peshawar.

j3. The Secretary finance KPK civil seerfetariat peshawar.

S-F^Pcrl^-e. . .............
/Wci/nLi^^nf Oitn^r^

•t

(Respondents)
/

L-

.J* APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE OIH)ER DATED: 
28.02.2017 WHEREBY THE RECOVERY OIH)ER WAS PASSED OF 

RS 354194/- IMPOSED UPON THE APPELLANT AND AGAINST 

NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL 

OF THE APPELLANT WITH IN STATUTORY PERIOD OF 90 

DAYS. f

PlUVYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED 

ER DATED 28.02.2017 MAY BE SET ASIDE AND DIRECTED 

RESPONDENT TO STOP THE RECOVERY FROM 

egistr^lr APPELLANT AND PENSION MAY BE FIXED PROPERLY 

WITHOUT ANY REDUCTION/RECOVERY AS THE AUGUST 

TRIBUNAL ALREADY MODIFY PENALTY OF DISMISSAL INTO 

COMPULSORY RETIRMENT THERE IS IMPUGNED ORDER 

16.04.2014 IS NO MORE INFIELD.ANY OTHER REMEDY WHICH 

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIA I E 

THAT MAY ALSO BE AWARDED IN FAVOUR OF APPELLAN J .

Filedto

\
s ft

'S s .rr
aa.

r4-
W ft
Pf a

0H

5.G a.
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RESPECTFULLY SHEWETH:

FACTS:

1. That he appellant was Ex-constable and dismissed from service vide 

order dated 16.04.2014 against which the appellant filed departmental 
appeal which was also rejected vide order dated 22.5.2014 for no 

good grounds. (Copy of the order, departmental appeal and 

rejection order is attached as annexure-A, B & C.

2. That the appellant filed service appeal No. 872/14 which was decided 

31.08.2016 whereby the penalty of dismissal from service was
modified into compulsory retirement from the date of dismissal i.e. 
from 16.04.2014. Copy of the Service Appeal and judgment dated 

31.08.2016 are attached Annexure-D, and E.

3. That the appellant went to A.G Office, the concerned officer told to 

appellant that you have drawn amount of Rs. 418388/- ot the period 

for which absence period was treated as leave without pay and 

recovered amount of Rs. 354194 and the remaining amount of Rs- 

64194/- will be recovered on monthly basis but pertinent to mention 

here that the Honorable Tribunal set aside all the previous orders and 

partially accepted the appeal and modify the order of dismissal from 

service into compulsory retirement from the date of dismissal. Copy 

of letter dated 28.02.2017is attached as Annexure-F.

4. That against that the appellant filed departmental appeal for his 

pensionary benefits and against illegal recovery order which was not 
replied within the statutory period of 90 days. Hence the present 
appeal on following grounds.

GROUNDS:

A) That the impugned order dated 28.02.2017 and not taking any action 

the department appeal, is against the law, facts, norms of justice
and material on record, therefore, not tenable and liable to be set 
aside.

B) That the recovery order is illegal and without any merit and again the 

judgment of honorable Tribunal which is also amount to Contempt of 

Court and floating the judgment.

C) That before passing the illegal recovery order, no opportunity 

provided to the appellant to clear the situation which is against the law 

and rules.

on

on

1

was

■-M.



D) That the appellant was legally entitle to all penionary emolument and 

the impugned order dated 16.04.2014 was already set aside Honorable 

Tribunal and there is no ground to recovery amount from the appellant 
for the said period as prescribed in impugned order.

E) That the appellant belong to poor family and it will affect the 

appellant and his family if this amount which was mention above 

recovered from the appellant.

F) That the appellant has not been treated according to law and rules and 

has been condemned unheard by floating the judgment.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal ot the 

appellant may be accepted as prayed for.

Appellant
Jan Said

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR. 

&
SYED NOMAN ALl BUKHARI

TAIMUR ALI KHAN 
ADVOCATES

••

3 .

4 .



fPahanpura absented himself from his lawful duty with effect from 18.09.2013 .
(total 01 day) and again absented himself from lko9.2013 ti^ C21 

f' to date without prior permission' or information from his
;.tr^ , ■ • •' ■ • ' '’ll

:ftaking inlrerest in his legiLimatc duty
misconduct and is against tho disciplino of ttia force.".

r

I
superjor officer. It • 
. This lact amounts

:,*■■•

I

!
-"hi'•:i-

. In this regard proper departmental inquiry vyas initiated' 
agaihsf'the delinquent offider and' SDPo' Faqirabad

T*.

vvDj; appointed as .[•

Constable Jan Said No.1002 vide this office No.587/PA, dated 

- response to FSCN he submitted his reply which
■r -1 ||^l;^-:found unsatisfactory. ■ ' ■ ;

- ^ »■ ti

j IRy 'y 0:I s»s

.^enquiry officer.
■;

> .■-V.;-

■

Final Show Cause Notice was also .ijsjed to the delinquent
f ’•ZA
i

was •

• The. enquiry officer ;n his findings '-as- recommended for major 

• punishment. In the light of the recomrnendaEion of the enquiry officer'his

pay , and is awarded major 
jpunishment of "dismissal from service"!under the'existing rules 1975. ^

J;• •• i.

Ts'

f-

Order announced.0;-: ■ m •iiml y'■■ji

I-
ii -

^ -I

Jliy-.. . .
;• fei-' ,;- ^ated,i51^_yApril 2014
’.t®v: i- ^

. mm !■

/
(FAISAL. MUKHTAR} PSP • 

Superintencioient of Police City, 
y^eshawar.

IT---

: 013: No. /2 '.^O
hIM .\-'d ■------dated Peshawar, the„/,.^_/ApriI , 2014.•

Copy lor inl'orniation and necessciry action to:-

The Capital City Police Officer, Peshawar 
The SSP/Operations Peshawar. !, I - 

■ |,The S!^ HQrs; '■ ' ‘I '
PO,SP,C.OASI, I/C CoiTiputer Cell

i
3 '■ 91-f 1. .<r-.2. Avtg I3. 'tt-x i

I'1.
! 5. I

B



I 2^

Dy: m./
l)t:_j^JJ_!±jJ-iZ

;• •; 1»A-CC(*()<% Is-C--
A'Vi'Y\fCp~(r.ncl:

^X- <4;c

r
■3

L.■

>(
£r^° J->i>::=

f lx. ^
OJ>^

S r-
C^-r ^ \S^ ♦, j L>^> -=

tj*

'^01^ :.^^ U •c::-^‘J>
4»»

L-

*\
l:li- 1

01^ —jxi ■ L^-'’ fV^ r-
^ ^ 6c;^ 4'J^ •

4.,/-

i S7 ^b'U■

y
f

’rc^^cx-/^ yy<^''‘^^'"'

£i>i! -4^

;j-ticJ'■'-

u y i /-- CxA

y
'^■<^y^oJ^ 0 4!p , ^

4 7; ^ j£;^•C//w:
1

ft.

0
, X,-(

■^c^yt '■ O r/C. f

•.^jiy'V'y'- s

1. t ^ -
<.

'i/ y
•f; ■ {jj0o y ^

' P /

^ ^ 'ozo-i^-s^eySSS

'WfuJ~2^^ \
.^yp I

J» ><>"Vx

.(4\nt

Cjb'Wv'^N^^*

io
? (L

■;>

*A
^‘5

.'x^
(



~%>

ORDER

This order will dispose off ^f^^rtmental appeal of

10.02 who
punishment of Dismissal from service under PR 19:^5 vide OB 

1230 dated 15.4.2014, by SP/qty Peshawar,

deliberate absence for a long time from lawful duty w.e.f. 18.8.2013 

to 19.8.z013 St 18.9.2013 to 15.4.2014 (Total 6-months and 28- 

days) from PS Pharipura.

ex
constable Jan Said No. was awarded the major

No.

on the charge of

Proper departmental proceedings were initiated against 
him and DSP/Faqirabad was appointed as the E.O and after

was awarded the
ill«^

completion of all the codal. formalities he 

aforementioned punishment.
;

The relevant record, was perused along with his 

explanation. He was also heard in person in OR on 21/4/2014. The

allegations stand proved against him. He could not‘defend himself. 

Since he has been dismissed twice before and he is habitually and 

willfully absented. Therefore, his dismissal order is retained and his 

appeal for re-instatement in service is rejected/filed.^.-^

''

/
//

CAPITAL CITY POLICE OFFICER, 
, PESHAWAR.

IiOH-01 /pa dated Peshawar the ^ ^ , S' ■
■ • I

Copies for information and n/a to the

: • -yT'T"
K No. 14

i

1/ SP-City Peshawar 

2/ PO/ OASI :

3/ ,CRC along with S.RoIl for making n/entry. 

4/ FMC along with FM.,

5/ Official concerned.
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BEFORE THE KHYBER PAKHTUNK 

SERVICE TRIBUNAL. PESHAWAR.
I

•/

;
/

/
/ /2014Appeal No,• /

/
I

Mr. Jan Said,
Ex-Constable No. 1002,
P.S. Michini Gate, Peshawar City. Peshawar.

APPELLANT

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

2. The Capitai City Police Officer, Khyber PakhtunHhwa, 
Peshawar.

1.

3. The Superintendent of Police City, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE 

KHYBER PAKHTUNKHWA, SERVICE 
TRIBUNAL ACT, 1974 AGAINST THE ORDER 

DATED 22.05.?014 WHEREBY THE APPEAL 

OF THE APPELLANT AGAINST THE ORDER 

DATED 16.04.2014 HAS BEEN REJECTED 

FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
r. Krn, -f .C r- -)r\-i .• v

: -r' ................' . ;

BE SET ASIDE AND THE RESPONDENT MAY BE 

DIRECTED TO REINSTATE THE APPELLANT INTO 

SERVICE WITH ALL BACK BENEFIT. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 

fit AND APPROPRIATE THAT MAY ALSO BE 
JM 'yi.—----- ^WARDED IN FAVOUR OF APPELLANT.

I v.
;• *■
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V 'f

^-••5
F^r ■ RESPECTFULLY SHEWETH:

That the appellant joined the Pdlice Force in the 

year 1996 and has-good record of service.

That the appellant has qualified all trainings and 

courses in his service period.

That the appellant was seriously injured due to 

which the appellant remained absent from his duty. 
Copy of Medical Prescriptions are attached as 

Annexure-A.

1.
•/

j 2./r

3.? ■

/

That charge sheet was issued to the appellant in 

which the appellant was charged under Police Rules 

1975 for absence from duty with effect from 

18,8.2013 till 18^^ September, 2013 without any 

leave or permission from his senior. Copy of Charge 

is attached as Annexure-B.

4.

^That the enquiry was conducted against the 
appellant without giving any chance of defense in 

the proceedings and that was completed at the back 

of appellant. Copy of Enquiry Report is attached as 

Annexure-C. ,

5.

fi That final show cause notice yas issued to The 

appellant in which the appellant was directed to 

given his reply within seven days. In his reply, the 

appellant mentioned that he was seriously injured 
and under treatment due to which he was unable to 

perform his duty. Copies of Show Cause Notice and 

Reply are attached as Annexure-D ai^ E'.

■ That the services df the appellant has been dismissed 

and his absence |s treated as le^N^e without pay In a 
single order dated 16.4.2014 passed under Police 

Rules 1975. Copy of Dismissal Order i? attached as 

, Annexure-F.

6.
n ■

7.

That against the dismissal order, the appellant 
submitted departmental appeal on 22.4.2014 which 

was rejected on 22.5.2014. Copies of Appeal and 

Rejection Order are attached as G and H.

«j.j|

a/I
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to this Honourable1P' That now the appellant comes
the following grounds amongst the9.

Tribunal oh 

others.
/

■ /

/

C5ROUNDS:

That the impugned orders passed against the 

appellant, which are against the law, fact, rules, 
norms of justice and material on record which is not
tenable under the law.

That the appellant has not been dealt with according 

to law and rules.

A)

B)

That the appellant has not been dealt in accordance
law and rules because the 

civil servant of the Province and for
C)

with the relevant 
appellant was a '
Provincial employees the relevant law and rules 
E&D Rules 2011 but the appellant was proceeded 

under police Rules 1975 which is not tenable.

are

committee concluded itsThat the enquiry 
proceedings in ex-parte manner without giving any 
chance of defense or examining the medical record. 
Thus the appellant was condemned unheard.

D)

That the authority had already declared the absence 
period as leave without pay, in the order dated 

22.5.201,4 which means that the^ authority had 

condoned the absence and there remained no 
grounds to penalize the appellant on the basis of 
absence. Thus, the dismissal of the appellant on 
condoned absence is not sustainable and the 

respondents were aught to adjust the appellant on
duty.

E)

■ '

That the penalty imposed is very harsh and not 
commensurate with the guilt of aiapellant and that 

violation of norms of justice and
F)

too passed in 
material on record.

fiCi 1 £SXEQ
That the appellant belongs to a poor family and has 

other source of income to support his family.G)
no

iA'



Moreover, the appellant was a 
constable. '

well trained

H) That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the 
appeal of the appellant maybe accepted as prayed
for.

•IAPPELLANT A I ^
Janm

THROUGH:mmM:m-#
( M. ASIF ypUSAFZAI ) 

ADVOCATE, PESHAWAR.u

i ■

AND

TAIMUR ALI KHAN 

ADVOCATE, PESHAWAR.

;i;'v

SI

L

•;

itaiSssssgjsissss®*



T<

/

i

la U:\BEFORE THE KHYBER PAKHTUNKHWA^^ 

SERVICE TRIBUNAL PESHAWAR.

■ ?

i

Appeal No, 72014

Mr. Jan Said,
Ex-Constable No. 1002,
P.S. Michini Gate, Peshawar City. Peshawar. ■

APPELLANT

VERSUS
>

1
1. The Provincial Police Officer, Khyber Pakhtunkhwa, 

Peshawar.
2. The Capital City Police Officer, Khyber Pakhtunkhwa, 

Peshawar.

r.

i

3. The Superintendent of Police City, Peshawar.
RESPONDENTS—

APPEAL UNDER SECTION-4 OF THE 
KHYBER PAKHTUNKHWA, SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER 

DATED 22.05.2014 WHEREBY THE APPEAL 

OF THE APPELLANT AGAINST THE ORDER 

DATED 16.04.2014 HAS BEEN REJECTED 

FOR NO GOOD GROUNDS.

ir.V

I'

U
-i\

li
\!

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 22.05.2014 AND 16.04.2014 MAY 

BE SET ASIDE AND THE RESPONDENT r4AY BE 
DIRECTED TO REINSTATE THE APPELLANt INTO 

SERVICE WITH ALL BACK BENEFIT. ANY OTHER 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS 

FIT AND APPROPRIATE THAT MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT.

r'-*i

m
•nI• ■s

;
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Order or other proceedings with signature of Judge oj—^. 
Magistrate

Date of
order/
proceedings

S:.r
No

1

(Ofi ^li321
IS,

.4?\\>^
BEFOI^i THE ICPK SERVICE TRIBUNAL.

Appeal No. ZlimU

Mr Jan Said Versus the Provincial Police Officer, Khyber 
. Pakhtunkhwa, Peshawar and 2 others.I

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDT CHAIRMAN:-31.08.2016

i
Appellant with counsel and Mr. Muhammad Jan, 

Government Pleader alongwith Mr. Aziz Shah, Plead Constable

['or respondents present.r;
4

Mr. Jan Said Ex-Constable hereinafter referred to as the J2. 1

appellant has preferred the instant service appeal under Section 

4 of the Khyber Pakhtunkhwa Service 'fribunal Act, 1974 

against order dated 22.05.2016 vide which departmental appeal 

against original order dated 16.4.2014 was rejected.

'v

v' ■/>»

::
■i

J,u

Brief facts giving rise to the present appeal are that the 

appellant was appointed as Constable in the ycarl996. That 

while serving as constable he was charge sheeted under Police

¥0/-

p.
■

Rules, 1975 for absence from duty w.e.f. 18,08.2013 till V

18.09.2013 and, aTter enquiry, dismissed from service vide
/

impugned oi^der'.datedM6.04.2014^here-against he preferred
1
I

departmental appeal which was also rejected on 22.05.2014 and
'•r

hence the instant service appeal on 19.06.2014.



-• •*

;
2

. ^/

Learned counsel for the appellant has argued that the4.

appellant was not deliberately absent from duty as he was not in 

a position to attend his duty due to fracture of leg. That the 

enquiry was conducted in the absence of the appellant. That 16 

years service put in by the appellant was not taken into account 

and a very harsh penalty-was imposed in the shape of dismissal

j

; :

\ . \

I
I
.1

I ts
I
in

from service.
■JReliance was placed on case-law reported as 2007-PLC
i

(C.S) 1318, 2015-PLC (C.S) 117 and 2006-SCMR-l 120.
i
t f

■I
I5. Learned Government Pleader has argued that the stance

i

1

taken by the appellant regarding his ailment was a subsequent

development as no such stance taken by him in his departmental
■ . ^ t

appeal and other applications etc. submitted by the appellant. 

'I'hat the appellant was a habitual absentee and was therefore, 

dismissed from forvice which penalty , is hot harsh and which

f

i

%

imposed keeping in view the habitual absence of thewas

^ ^'appellant
V

We have heard arguments of deame'd' counsel for the
i
-i

6.

parties and perused the record.
L'

ATTESTED
XThe appellant was proceeded against for willfol absence7.

■;

w.e.f 18.08.2013 till framing of charge i.e. 18.08.2013 and vide

0 impugned order dated 16.04.2014 he was dismissed from
f
i-

service and absence his period was treated as leave without pay. . f •

X% "1

I'he stance of the appellant before the appellate authority was
?v;

Inot on the ground of Ifacture of leg or ailment, therefore, we do /
A.rJ~"not deem appropriate to direct that the stance of the appellant -A

=^5
■r-

JtC -
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may be considered in denovo enquiry after re-opening of the 

case. The appellant was appointed in the Police Force in the
/' f

year, 1996 and till date of dismissal he had put in considerable(4 i

F ' '

service and vide impugned order of dismissal he has beenf;''m r %
V

M deprived of the benefits of his service.

f-V
I

8. Keeping in view the said circumstances of the case we are
y

of the view that the punishment in the shape of dismissal from
I'-

service for the alleged absence of the appellant was harsh and

that safe administration of justice would justify the modification 

of the said major punishment. We, therefore, partially allow the 

instant appeal by modifying major punishment of dismissal 
from service'into that'of compulsory r^-tirement from sA'vicel
'v " • * ^

w'.c.f'16.04.2014. The appeal is accepted in the above terms. 

ITirtics are left to bear their own costs. File be consigned to the

:

i

I

:
1V

Ti

VV

record room.

''4
A-A, /.•

J
i
I !

-Ai

----
.triV’vr.'

tested, t

!:

7.:c— <3
t

L ToiJil---------

Mr.cr'.c 

Oatc
f C-c>!ve-.-5’ “

%ofc-:! -ir r.i

Date o

1. . -F



r

r< ,
I

•-I

;
i/



OFPICE OF THE 
ACCOUNTANT GENERAL 

kIhYBER PAKHTUNKHWA, PESHAWAR.

».

r»£N-I/J-16/2016-17 Dated

The Drawi'ng £ Disbursing Officer, 
CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

Ca/j

".n:- SEALED COMMUTATION AUTHORITY IN R/0 
JAN SAID S/0 ALIF SAID

I'l'.'C VO yo-.;: iir. NO. 200l6/II-c
i.25.11.2016 fovwdi .:i:, j V'.-*:- 
*•: on-vo nami* : officer / oif'.ci.-.l.

I- . c

2 v-._ authori.-fcci to jubitiit-'a bill tor Rs.299484.00
. .N'-bflOr:; l-WO HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR) 

v:.*;- .-uunt-'-r of this office t >r i.s.M:.rice ot cross cheque in favour 
Myt,, Jan Said s/o Alif Said

NIC.NO 1730117135977 on. occ-^ur,' cf cii'ioi, or pension.

f
(Per.No : 00029170 .),V , . .

4

»
\

Bank Neono : 
A/c No

-5 • ’ '
3. Ti.-.- involved in / .-.'.ner chan charged

i.hc foliowiny head•: iii-.v ‘.he Federal d.
: r y : -

il General AdminiscrnCion. 
I'iscil adreinistret v v:..

.A 04 - Transfer payment.
- K-'-iny lonery benefits.
- '■ i.?'.;;io’:ed value of pension. 

'r.‘ 3 - f.; it.i:icy veiue of pension.

11f. ■•A-'41
\*c c-r..-. ■ .» .

Wi thl i a Id amou n t
fr.oM-,'- I'Ayjl.ij.e:

'-i-ith Helci: 
.^jr. ur.“ Pciid:

299. 48-i .00 
0.00 

;;no, 4»'i

Recoveries RECOVERY OF PAY £ ALL ;RS. 290000 - U/HEAD C02640.I V

Note: ~ This authority letter may please be attached with the bill in original 
along v;i.th the Office order/notification-of recireiaent. Vendor No, Name of Bank 
and Ay'c No of payee may also be recorded on the b:i.ll

*

11-

Remarks:- TOTAL RECOVERY RS.354194/- £ REMAINING RECOVER^ RS,64194IN MONTLY PEN
4

ACCOUl^TS^-9^ICER (PENSION)

J

I
y i.'iforin&cicn :o .

Jan Said s/o Alif SaQ.' M:'. v.r*;. Mjc. Min5.
.i

Qaziabad, -Charsadda Road, Sardar Colon i-}/>Peshawar.

ACCOUNTS OFFICER (PENSION)
•Is*

‘V.•♦

■...VL
■'1')
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Better Copy Page No. 15OFFICE OF THE 
ACCOUNTANT GENERAL 

KHYBER PAKHTUNKHWA, PESHAWAR.

Dated 28/02/2012PEN-I/J-16/2016-17/3178-77

To,
The Drawing & Disbursing Officer, 
CAPITAL CITY POLl'CE OFFICER, 
PESHAWAR.

Subject SEALED COMMUTATION AUTHORITY IN R/O JAN SAID S/O ALIF 
SAID

Please refer to your letter No. 20816/II-c 
Dated 25.11.2016 forwarding there in pension case 
in respect of above named officer/official.

2. Your are hereby authorized to submitted bill for Rs. 299484.00 (Rupees: TWO 
HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR) at
the counter of this officer for issuance of cross cheque in favour of Mr, Mrs. Mst. Jan

(Per No:

on account of commutation of pension.

00029170)Said s/o Alif Said

NICNO. 1730117135977

Band Name : 
A/c No :

The amount involved in charged/other than charged and debt lo llie Fedeial Govt 
under the following head or amounts:-
3.

Transfer Paymenl. 
Pensionary benefits.

A04 
A041
A04102 - Commuted value of pension. 
A04103 - Gratuity value of pension.

01 - General Administration
0112 - Fiscal Administration.
011010- Pension.

Withheld amount
Amount Payable:
Amount with Field 
Amount Paid:

Recoveries RECOVERY OF PAY & ALL: RS. 290000 - U/HEAD C02640.

Note:- This authority letter may please be attached with the bill in original along with the 
office order/notification of retirement. Vendor No, Name of Bank and A/c No of Payee 
may also be recorded on the bill

299,484.00
0.00

299,484.00

TOTAL RECOVERY Rs. 354194/- & REMAINING RECOVERY RSRemarks: - 
64194IN MONTHLY PEN

ACCOUNTS OFFICER (PENSION)
Copy for information to:-
Mr. Mrs. Mst. Miss. Jan Said s/o Alif Said
Qaziabad, Charsadda Road. Sardar Colony
Peshawar.
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^tfie^Capital City Police Officer; 

:KPK; Peshawar.

: 4 To

PAYMENT AND FIXATION OF MY DUEAPPLICATION FOR 
PENSION ON THE BASIS OF JUDGMENT DATED 31.8.2016 OF

THE AUGUST SERVICE TRIBUNAL KPK, PESHAWAR.

SUBJECT:

Respected Sir,

dismissed from the service vide order dated 16.4.2014 

against which 1 filed departmental appeal which was aisp rejected 

vide order dated 22.5 2014. . ..

1. That I was

2. Then I filed service, appeal No. 872/2014 which was decided on
was31.08.2016 whereby my penalty of dismissal from service 

modified into compulsorily retirement from the date of dismissal ii.e

16.4.2016.

AG Office, the concerned authority told me that 
of Rs.418388 of the period of which your .

3. That when 1 went to
you have drawn amount 
absence period was treated as leave without pay and will recover ' 
amount of Rs. 354194 and remaining amount of Rs.64194 will be 

monthly basis, but it pertinent to mentioned here thatrecovered on
Honourable Tribunal set-aside the previous order and modify my 

penalty of dismissal into compulsory retirement from the date when 1
dismissed from' the service i.e 16.4.2014 and as such there

leave without

the

was
remained no ground to treat my absence period as

entitled to the pension from the date of.pay, therefore 1 was 
compulsory retirement i.e 16.4.2014.

■;

\ 4. That 1 belong to poor family and it will greatly'affect me and my
\ family if the amount which I mentioned above will recover from

therefore most humbly requested that on the acceptance 

of this appeal my pension may be fixed properly without any . 
deduction/recovery as the august Tribunal already modified my 

penalty of dismissal into compulsory retirement from the date when 1 
dismissed from the service i.e 16.4.2014 vide judgment dated

me.

It is

was

U



\
31v8.2016 and there remained no ground to treat my absence period 

: as leave without pay.
. >

:
k

*.:

Appellant 
Jan Siad 

Ex- Constable

. Dated.

I •

i

k
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ification Roll No.n dated
recced back aad attached to the Panji Misal

-^mmeat Service prior to presept employmept. which is approved for pensioD service. '■;

• S .

or department PERIODRank or grade Pay of last Appointment From To/ J *
t5 Year Months DaysIit / //

1 *n
h'\ (SuJLI*.

fsnd character
■charge from Reference to orders 

above service for pensjo 
Service in tfae Police Depa 

ment.

approservice.
;ing&Disrbiirsmg Offii 
: Capital dityPd^

i

^Visions of Md section 7 of the Police A ^
Vtt me. I agree to ^rve iithfuittT*?‘*®*’ ** now in force bt 
^Officers and nndertake not fo

^te of appointment issned unLSSn7ofTc°'“‘~''“ '■ '
pnrport of that Sec* 

Bed,
■orders issned to 
of my enrolment.\
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CHARACTEp ROLL OF

eSSy
6. APPOINTMENTS.4- PROMOTION. REDUCTION. DISCHARGES. ETC.

^ACTER EC1 2 3 4 o5

Appointed, promoted 
suspended, reduced, 

discharged, 
dismissed, resigned

1
¥■

To what grade and pay 
Appointed, promoted

Date No. of 
District 
Order

Pull Signature of Superint 
of Police y 11•^redncecl

f (/VfriP MiaAo 4) Namef.lj''.

iv

d. ,.^0].Y ViCL^
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Brother.
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ORDER.
cndsi No.this ofnee order issued over

sanclion is hereby aceorded for the
In eonlinualion to

under the revised leave rules. 181!h

details given below:-1981 as per
Kind of Leave.I Nf) of DaysPeriod

On full pay120 daysi 1.07.2008 to 
07.11.2008

On half pay.164 days08.11.2008 to
21.04.2009

%fS<^
.. . •« n

SP/HQrs:
capital city police officer,

A' PESHAWAR.:
*

dated Peshawar the J_%J

Copy to:-
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ORin'M.

in compliance with the judgment of Service Tribunal NWl'P on appeal No 665/2008, .

1500/2008. 1505/2008, 1509/2008 dated 27.05.2009, Constables Muhammad Mi No. 516,

■ I'liqii- llu.s.sain No. 915. Adil Tjaz No. 1754, Pervi'/ KJian No. 443 and Jan Said NO. 181 

hcrclw iv-in.'aiilcd in service with elTcct from 06.04.2009. Their punishment orders 

inlo stoppage ofonc incremcni for the nnaneial year 2009 for period ofone year.

are

are

■■

Their period of absence arc treated as leave without pay, and the period they remained 

out ol'.scrviec is counted as leave olThe kind due.
r

,

5

CAIM IAL CITY POiJCK OFKICKSC 
PKSliAWAR.

O.liNo

/2()09.
/t/ •C’lU'. dated Peshawar the /2009.s

Copy ol‘above is sent to-

'1 • Pay Ornccr. 
OASI.
I'MC'.
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FTIT.T. PARTICULARS OF KX-CONSTABLE JAN SAID Nfe. 181 ARE AS UNDER:-

22.03.1978Date of birth: 

i Date of enlistement 

Education 

Courses

03.10.1996
10^*’

Tear Gas, Bomb Disposal Safety, Bomb Reconsis, Fire Fighting & 
Station Fire Officer Course. A-1 Passed OB No. 1695, dated 
21.04.2001.

NilGood Entry
Punishment AwardedDatedO.B No.S.No

Awarded 1 day Extra Drill •09.09.199836291.
Awarded warned ^21.11.199846392. Zl
Awarded 1 day Extra Drill*14.12.199849603.
Awarded 1 day Extra Drill • ,16.02.19997014.
Awarded 2 days Extra Drill04.03.19999145.
Awai'ded 1 day Extra Drill12.11.199978496.
Awarded 1 day Extra Drill»07.01.2000737. DAwarded 1 day Extra Drill'and 1 day leave without pay18.01.20001898.
Awarded 1 day Extra Drill •665 15.02.20009.
3 days absence leave without pay1178 03.04.200310.
1 day absence leave without pay03.04.2003118111.
2 days absence leave without pay2155 10.06.200312.
I'day absence leave without pay12.06.2003220013.
2 days absence leave without pay19.06.200314. 2289
2 days absence leave without pay20.06.200315. 2304

(9^Isiay absence leave without pay16. 2323 23.06.2003
5*1 day absence leave without pay2454 01.07.200317.

Iday absence leave without pay05.07.200318. 2507
1 day absence leave without pay05.07.200319. 2508
2 days absence leave without pay09.07.200320. 2560 V\$2 days absence leave without pay10.07.2003259521.

32 days absence leave without pay2604 11.07.200322.
■

1)1 day absence leave without pay23. 2635 15.07.2003
1 day absence leave without pay15.07.200324. 2638
1 day absence leave without pay2657 16.07.200325.

cV1 day absence leave without pay26. 16.07.20032664
t tcD14 days absence leave without pay3016 18.08.200327.

6 days absence leave without pay19.08.200328. 3035
2 days absence leave without pay V29. 3325 10.09.2003
Suspend involved in criminal case vide FIR No. 89 dt; 
30.01.2004, u/s 324/PPC PS Faqir Abad.

30. 525 21.02.2004

Awarded stoppaged of 2 annual increments with cumulative 
affect and also kept under watch for a period of 4 years the 
accused constable be posted to any sensitive place during this 
period his absence period is treated as leave without pay and 
also reinstated in service with emmidiate effect under NWFP 
removal from service special power ordinance 2000.

20.04.200431. 1136

7-rr^'
3- " - 

\% ■'0-
n-t..

5 4 days absence leave without pay27.05.200432. 1535
Suspended involved in criminal case vide FIR No. 327 dt: 
07.06.2004, u/s 506 and FIR No. 328 dt: 07.06.04 u/s 9CNSA 
PS Samar Bagh Dir.

08.06.200433. 1664
T

2 days absence leave without pay09.06.200434. 1675
Stoppaged of 1 year annual increment witli cumulative effect 
and reinstated in service with immediate effect last chance, his 
suspension is treated as leave without pay under NWFP removal 
from service special power ordinance.

35. 3076 27.10.2004
2i

B
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12 days absence leave without pay____________
6 days absence leave without pay___^^---------
2 days absence leave without pay__ ^----------- —
Awarded warned ^____________________
10 days absence leave without pay_______—
12 days absence leave without pay and censured_
Awarded 1 dav Extra Drill • -- ---------------
20 days absence leave without pay and censured.
4 days absence leave without pay-------------- -----------^

medicial Icayeandxensure^

Awarded warned ^

11.12.2604
2^X2604
27.0^2606
18.08.2006

3643 • c6i£ 36.
378637,
164938,
224539,

15.11.2006
“27.11.200"6

286140,
298341.

26.12.2006332642.
25.04.2007
30012667
■66602667
15.06.2007

110643.
152044.
153645.
159346.
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12. MISCELLANEOUS PARTICULARS

12. Miscellaneous Particulars
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il Constable Jan Said No.181 while posted to posted to'Police Station "■ y

Badaber absented himself from his lawful duty without any leave; or prior permission . 

with effect from 4.1.2008 to 16.1.2008, from 14.4.2008 to 3.7.2008( 3-months &
H day) and from 4.7.2008 till to date. It means that he did not take keen interest 

official duty.

one .

in his

In this regard proper departmental proceeding was initiated against the 

delinquent Constable Jan Said N0.I8I and SDPO/Rural Circle was appointed as
enquiry officer. During the course of enquiry the accused official Constable Jan Said 

N0.I8I was summoned to the office by the enquiry officer time & again to record his
statement, but he badly failed to appear before the enquiry officer and deliberately 

absented himself without any cogent reason. The accused official was found guilty of the 
charge leveled against him during enquiry and also recommended for major punishment 

by the enquiry officer.

Subsequently he was 

Show Cause Notice has not been received so far.

Therefore he is hereby awarded the major punishment of dismissal from 

service with immediate effect under 

Ordinance-V/ 2000.

issued a Show Cause Notice; but his reply to the

NWFP Removal from Service ( Special Powers )
i

TTi ' AA
SUPERINTENDENT OF POLICE RURAL 

CAPITAL CITY PESHAWARimOB; No.

DATED /2008

NO. ./PA, Dated Peshawar the //-^ ? /2008
X

Copies forwarded for f/o information to:-

The Capital City Police Officer Peshawar.
The Senior Superintendent of Police Operations Peshawar. 
The Superintendent of Police Headquarters Peshawjir.
Pay Officer.
CRC.
FMC.

1.
’2.
13.^

. A.
'5. tK
)6. {M

i
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•I
\



I
4

I-..-.

'■i

„, ■■■ -.w,yr''’r-:r'^‘S’*^
'■[

\
ORDER

4 •I
i :!

j • ••.
i

Constable Jan Said No.181 while posted to posted to Police Station 

Badaber absented himself from his iawfiil duty without any leave 

with effect from 4.1.2008 to 16.1.2008, from 14.4.2008

f

or prior permission ,

to 3.7.2008( 3-months & one ' .
, day) and from 4.7.2008 till to date. It means that he did not take keen interest in his

official duty.

In this regard proper departmental proceeding was initiated against the 

delinquent Constable Jan Said No.181 and SDPO/Rural Circle was appointed as
enquiry officer. During the course of enquiry the accused .official Constable Jan Said 

No.181 was summoned to the office by the enquiry officer time & again to record his 

statement, but he badly failed to appear before the enquiry officer and deliberately 

absented himself without any cogent reason. The accused official was found guilty of the 

charge leveled against him during enquiry and also recommended for major punishment 

by the enquiry officer.

Subsequently he was issued a Show Cause Notice; but his. reply to- the 
Show Cause Notice has not been received so ^ar.

Therefore he is hereby awarded the major punishment of dismissal from 

service with immediate effect under 

Ordinance-V/ 2000.
NWFP Removal from Service ( Special Powers )

i

77) ‘
41

SUPERINTENDENT OF POLICE RURAL 
CAPITAL QTY PESHAWAR13AOB; No..

DATED 72008

3 ^NO. . ./PA, Dated Peshawar the //^ ?

Copies forwarded for f/o information to:-

The Capital City Police Officer Peshawar.
The Senior Superintendent of Police Operations Peshawar. 
The Superintendent of Police Headquarters Pesha 
Pay Officer.
CRC.
FMC.

/2008

1.
•2.

war.4.
'5.
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{M
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ORDER.

irdcr iss\5In oonTinuation lo this office ( 

5882-84/CRC. (OB No. 2485 dated 04.08.2009 sancti 

gram of 284 days leave to constable Jan Said No. lSl 

1981 as per details given below:-

on is hereby accordeWS 

under the revised leave.

t

3!
Kind of Leave-No of DaysPeriod

On full pay120 days11.07.2008 to 
07.11.2008

M
On half pay.164 days08.11.2008 to 

21.04.2009
I H

/Yi
L‘'-

FOR Capital city police officer,
y^^ESHAWAR.

(n 7 /CRC dated Peshawar die 

Copy lo:-

./2008.No

Fav OfO.cer.
OAS!.
F.M.C

i!
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•,lh ORDER
1
/• :l

Cotislai)Ic J;hi Snid 'No. 1K1 Vvi.ile },>os!e(l :sl P!;- M;*.ili!;i, Capit:d Cily l^olice 

Juiwiir involved in (',riniin:il c:ise vide !dP^ No. 89 fl'tted 30 jl .2004 u/s 324 PPC PS, F;jcjii 
^Rld and lie reinained absent on 29.1.2004 i.c on the day of occuicenee and made his arrival 

30.1.2004 he again absented hirnsetf from his lawful with ef ect from 7.2.2004 to 7.3.2004. 

is not taking interest in his legitimate duty. His act amouiiLs to gross misconduct and 
inst the discipline of the force. j

Mr. Atia Ullah Khan P.I was apnoitited as Enquiry' Officer to conduct 

}!irtinental proceeding under NVVPP ]lei’ia)v::!i Furni Sennee (Special Power) Ordinance 

lO against, during the course of cnquiiy tiie ifO siiinfMasiC’.; ami r.Avanu’eR rtie c<UTT^)Iainant 

al, W'ho had charged acciLsed Consia’oie !i); e: iecdve a? AS! Muhammad Asif 1.0 

and Muliaminad Ajmal 1HC Moharrar PS; Madsra.' lie compiainant iqbal stated in 

slateincnt that the accused Constable bad shooted him with fire arm but now through 

rvention of local elders he had pardoned him. Similary Muhammad Asif ASI also 

dinned the compromise between the parlies a.nd his bail was confirmed by the ASJ- 
, hawar on tl ie basis of compromise therefore, the Il. O recommended him for punishment.

:)
V,

:■

I

V

i;t:

i
i:

ii

je case
i:

!

i: = ;

Show Cause Notice was also issued vide diis ollrce No. 32*E dated 16.12004 to 

defaulter Constable Jan Said No. 181 Ijut he coiilri not pnx^ticed any cogent reason for his 

defence.

1,
l!i

From the perusal ofthc iecoinn'ic:5d:u.!Oi! of ifiKiuiry Cjn'iccr and odier mnferial on 

iid, it is proved beyond any doulit. that the nccusixl Ct 'iisiriby.; .Ian. -Said No. tHl involved in
/ ii

?

<:
fiiiiina! case vide car-e FJId No. 89 dated 30,1.2004 iFs .Ti t PPC PS; Faqir Abad and'\\
t j
Mined absent for a period of 01 month and 02 days without taking leave or prior permission J;

'|n his superior, 'lliereforc, he found re.s}K>iisil>lc fiir the clung.es leveled agairist him bui I 

'■ {lenient view and award Irim the punishment of “StoppagCj of 02 years annua! increments 

I cumulative effect” and also kept Iiim under dose wafoh|for a peiiorl of 04 years. The 

,|sed Constable will not be postal at any saisiiive places dming this jjeriod. Nis alisence 
id is ireated as leave wiiiiont j'a)' and also re-in:9:y.ed in Ipcrvicc with inmiediate elTcct 

^ s NWFP, Romov;u From Servdee (Special Power) Ordinance 2000,

■■

r i

‘i

'h'/U'/ /i.5?1
/s'
I . iX' ■;

(GUf^R.Kin NT Ai t ArPn'R}

c/M'iivu. r;/v' PO!.-E:ii pfshawar.
iCJ / <=>9/2004.

/ 0^4 /2004.

f- ■

!'.s '

iito, Dated
I 4"^ ''l^A dated Peshawar Uie 
5 Copy of above is forw'arded to:-

/

1, 1'he Capital City l\rlice Officer, Pesiuswar tor kind iii/hrmation 
t. The Sr. Superinfcnderitof Poficc, Ojiraafion Peshaw'ar 

Tlio Budget OllTcer. 
t RI/IO Police t.ine Peshawar.
l^RC, OASf, FMC aiongwith compile dcparlinojital enquiry' file. 
I Official concerned ’

j

i: . .72 •e ■
I4

3 • .'■•I
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ORDER t;1- 0't

dated 7,6.2004 u/s 506 f,p ^■ ^o,
■ iiber of Police Force his th' t ^ PS; Sammdr Bagh. Being h

•
ConstahleJan Said No. 181 ofPoliccLi I «

o»,«, ,.„ s.. H.,, s, .,„„j „. j, n™ ;i"‘ 7: * 

ft D,r regarding,he charge and arres, of accused Cons,abJe '

« PPCand FIR No.32S dated 7.6.2004 u/s 9 CNS.A PS
I I

Show Cause Notice

ler official Jan Said No. 181 and also heard in
•• ■ ■ ' i

From the peaisal of the

,i ■

I

>

)
,C|)ntrol Room 

in tak FJR No!327 daied 7.6.2004 

; Sammer Bagh. • '

on
t

_3 I

I

was also issued by this oHice vi

person by the unders

vide No.6|--C .dated .23,10.2004 to the 

igned. ' ' \
I fi.

—......

remained absent for

ont
I

e defaulter official Jan Said 

'olvemeni in criminal cases 

and now released on bail

a period of 3 monihs and 27 days due lo in 
nboned above due to some dispute with in, his lather in 'iatv 

% I award him mi

f

1;
minor punishment of “Stoppage of one 

jtive effect and re-instated in Service with i 

treated as leaver without

r annual increment” with 
ininjediate effect Ipst chance..his 

pa,y under NWFP,' Removal Fron

yef

suspension 
Service (Special Power!

!
S2000. Remaining pay released.

p i

tf. (?1

' i
(G LjL SAID Khan afrjdi ) '

^ SmQrs: ■ \r . A .
CAPII aL CfrY^P(|LIC,E PESHAWAR.. • i’.

/20b4,

6 /2004.

n.I

I

Dated - f/ %
Peshawar the %n ! j 

py ofabove IS forwarded to;- ^/ f

i ■ VoFflCE OF THE •
I Ch^«f Capital CitV 
i Pd'ca Po8^. S.p,P:P-I B«. Ho.. -

ml City Police Ofificer, Peshawar for kind InfonLtion 

uperintendent of Police, Operaiion Peshawar 

etOffeer.

'lice Lines Peshawar, 

il, FMC alongwith 

ncerned.

:;
I

I
’.'tf . w-

complete departmental enquiry file. i.'

i: . ;
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I

isio. 341-45/PA, datedIn continuation of CCPO, Peshawar order
. 940 dated 11.03.2013,, the period of absence of Constable

12.11.2010 to lo.ii.20lC,11.02.2013 and OB No 
Jan Said No. 4951 from 14.09.2009 to 19.10.2009

28.11.2010 to 2.12.2010, 5.12.2010 to &S.i2.2G10,
.2010 to 22.01.2011 and 04.02.2011 to 22.03.2011 i.e 14Q oays is treated as A

21.11.2010 to 24.11.2010

10.12
according to the Revised Leave Rules i98..;-under,

= 120 cays .
= 20 days (by ccnvercrr.g xw uaye
_____ leave on fuii pay into haif psy)

Leave on fuli pay 
Leave on half pay

i)
ii)

TOTAL= 140 days

;

sr--,/
FOR CAPITAL CITY PCICCL CrPi.CcR 

rShl-^.VV.'^.K

1-»

i

MMOB No.,
(

^ /_5I/2013Dated

f ./_50’2Q13.dated Peshawar the _No 7

Copy of above is fonvvarded to the;* 

.PAto CCPlpeshawar
Pay Officer 
OASI, FMC.
Official concerned.
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FORM m-
ACCOUNT UNDBR THB RBVISBD LEAVE RULES, 198LFORM OF LEAVE

t'i oO 7(i
Ls@vn Acoou’V' ol Mr./MisS /M-'S................

Dat? of Coiamen'ciiieiit of service-•••• • 
Dais of attaiaiDg the age of guperaouation

;

t averse).Instrnctsoo for filing in {he iorm are printed on(N.B.

LEAVE TAKEN (V'fOrn Coinaio 8 to 20)

+LEAVE l<fOT i
LEAVE ON I 
HALF PAY i
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ORDER

* Constable Jan Said No. 181 while posted at P.S East Cantt
ibscnted himself from duty without prior permission or IpKvc from his superior 

irith effect from 26-10-2006 to 14-11-2006 (20-days) and from 5-12-2006 to 

4-12-2006 (g-days).
r

Ill this regard he was issued Charge Sheet & Summaiy of
E.O to conduct enquiiyihUcgaUons. SDPO/Hayatahad was appointed 

igainst him under NWFP Removal from Service (Special Power) Ordinance 

i:i|000. 'fho E.O conducted the evKiUuy proceedings and submitted his report 
indings that the alleged constable has been found guilty and recommended

V

f:

urn for pumshmcvit.

After conducting the enquiry, he was issued Show Cause Notice to;
•!
1 vhich he replied and stated therein that 1^absence period w.e.f. 5-l2-_20.0Q.tg

leavo-Ai^thout nav vide O.B No. 127, dated: 18-j 14-12-2006 has been heated as 
; [-2007 (Copy attached) whercairfne could not produced any solid proof for the
! emaining absence period. Therefore, in the exercise pf power vested to me 
lender the Removal from Service (Special Power) Ordinance 2000 i;

'mperunendenl. of PoVicl, Grant, aivcirded him ^h^^ minor 

J and his period of alK'ii:fnce.

I
/

a/.e.r. 2t>-1()-200r> io H-i
l[

\ t VID-Claviii is ermted as LBAVB mTHOVTPAY.
I
•S.

\

|N0ji5^
I Copies to:

SP/HQrs, Peshawar.
Pay Officer,
C.R.C.
O.SI.
F.M.C along with enquiiy file ( 
Official Concerned.

Sifpcrin^ende^nf rolu;\\ 
Cantt, Peshawar.(

\
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OFFICE OF TH2 ' 
CAPITAL CItI/ police OFiCPA!

_t
PESHAWAR

• tf,

0 RDEPC; :

As per :'r.3 JudgiTien'c of Khyber Pskhtunkhwa Services Tribunal, 
'Peshawar order dated. 31.08.2016 passed in Service Appeal No. S72/2014 dully, 
fo.nA/.arded by the CPO a'jthorities over endst; No. 2654/Legal, dated CS.10.2016 and 

\ opinion of DSP/Legal Peshawar. The impugned punishment of dismissal from service 
awarded to Ex-Constable Jan Said No. 1002 of CiCP, Pesljiawar vide OB NO. 1230 dated 

i5.04.2Q14 in converted into compulsory retirement from se^ice w.e.f 16.04.2014.

V;

'^^P/H'Qrs:
For Capital City Police Officer, 

j^. Peshawar

OB No,

Dated (3// /q /2015

i

/ / ///2016.
vCRC, dated Peshawar theNo,

Copy of above is forwarded for informatiori and necessary action to the;-

c
inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar w/r to his 
office letter No, 1456/ST, dated 05,09.2016.

1.

2.

DSP/Legal; CCP/Peshawar 

Pay Officer, il-C, OASI & FM.C 

Official Ccncerned.

• 3, /
4.i:

U

1
\y

D;\CRC lAinj.id i;,islu't;ii, 17.0V.201!l\Ofcluis\Orclor .15 iier Strvicc liibiinal juclempai.docx 28-10-2016

Malik SAApShAHiirD Policl Linls, PiistiAWAH - Tel p91-92;ip73'/ Fax. p9l:92i^'ii

/
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ORDER

This order will dispose off departmental

constable Jan Said No.

punishment of Dismissal from

appeal of ex

major
service under PR 1975 vide OB No. 

Peshawar,
a long time from lawful duty

to 15.4.2014 (Total 6-months

1002 who was awarded the

1230 dated 15.4.2014 by SP/City 

deliberate absence for
the charge of 

w.e.f. 18.8.2013 

and 28-

on

to 19.8.2013 & 18.9.2013
days) from PS Pharipura.

Proper departmental 
him and DSP/Faqirabad 

completion of all the 

aforementioned punishment.

proceedings were initiated against 

was appointed as the E.O and after 

was awarded thecodal formalities he

The relevant record
explanation. He was also heard in

was perused along with his 

person in OR on 21/4/2014. The 

He could not defend himself.
allegations stand proved against him. 

Since he has been dismissed twice before and he is habitually and 
willfully absented. Therefore, his dismissal

order is retained and his
appeal fqr re-instatement in service is rejected/filed.

I'i
CAPITAL CITY POLICE OFFICER

/nA ^ PESHAWAR.
/PA dated Peshawar the ^

Copies for information and n/a to the

SP-City Peshawar 

2/ PO/ OASI

3/ CRC along with S.Roll for making n/entry.

FMC along with FM.

5/ Official concerned.

14

1/

4/

.»

Ajlfical fill; zal'nf i;|i;
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(J /13 ORDER
/<■

Constable Jan Said No. Iu02 wnik^ oosLed at Police :Dl:ation 

Paheripura absented himself from his lawful duty '."'jCh effect from 18.09.2013 

to l':^08.2013 (total 01 day) and again absented himself from 18.09.2013 till 

to date without prior permission or information from his superior officer. It 

shov.'s that he is not taking interest in his legitimate duty. This act amounts 

l:c grass misconduct and is against the discipline of the ■■':e."

In this regard proper departmentc-l inquiry was initiated 

against the delinquent officer and SDPO Faqiidbad was appointed as 

enquiry officer. . , .

Final Show Cause Notice was; also issued to the delinquent 
Isffical Constable Jan Said No.1002 vide this office No.587/PA, dated 

1,2014. In response to FSCN he submlttec his reply which was 

found unsatisfactory.
21 r

majorThe. enquiry o ficar in his fiiidings fias reoemmended 

punishment. In the light of the recommendadon of the enquiry officer his 

period is treated as leave withoui. poy and is awarded major 

punishment of "dismissal from service" under the existing rules 1975.

■I'

absence

Orderannoupcee.

!■

‘'i'7

(FAISAL ^oKHTAR) PSF
Superinten^nt of Police City,, 

' i/peshawar,
/^3o /OB: No.

Dated April 2014
3 ^ /PA dated Peshawar, the^,^_-April

i
i

,2014.No.

Copy for Information and necessary action to:-

1. The Capital City Poire Officer, Peshawar 
The SSP/Operations Peshawar.

3. The SP HQrs:
4. PO,^}^.OASI, I/C Con p'Jter Cell
5. Fauji Missal Branch v/ith enquiry papers '"ecord. (yk 

■ 6. Official Concerned.

//

-fy){
4-

I

f: /’O—-
/.'-V

/

!
/
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ORDER. 4

■•1 ,
'»i
.A

This order wili f1isp9l0TOflSWg Departmental finquiry against
'A.‘

Constable Jan Said N0.4951 on the grounds that he while posted to PP Khyber PS
Hayatabad, committed that according to of MHC Hayatabad received vide DD
No. 03 dated 14-09-2009 PP Khyber^^^|^^a^< 

take interest in his official duty
d that FC Jan Said No.4951 did not 

irrtvd himself from duty without any

lIlPiiMfr'Me official duty with effect from 14-permission. He had also been mar 

09-2009 till date without leave or prior permission which amounts to gross misconduct
on his part and renders him liable for punishment under Removal from Service (Special 
‘Powers) Ordinance-2000 ■i ■tri.

Accordingly, he with statement of allegations
and a departmental enquiry was Peshawar was appointed as

Enquiry Officer. Findings of the EnquIryc^Oj^cer was received and perused who 

recommended him for major punishment for being habitual absentee I.e. 14-09-2009 to
19-10-2009, 12.11-2010 to 16-ll-20aa. 
12-2010, 05-12-2010 to 09-12-201^ 

03-2011 (total 139 days)

to 24-11-2010, 28-11-2010 to 02- 

22-01-2011 & 04-01-2011 to 22-r-. .

■■i
■'*1 •>/ r

Upon the findings of the-.-EnquIcY Officer, he was issued Final Show 

Cause Notice, to which he submitted his reply, which was perused/considered but was
called ^ perj^al hearing.

1 have gone through. ond perused the entired record also

heard the accused Constable in Person satisfay me and also not accepted
his fault. Keeping in view the recommenc|^Siq01>ifih€ Enquiry Officer, [ am satisfied that

found un-satisfactory.He also was

he is malanglar, habitual type of Police officer and is guilty of the charges leveled 

against him. He Is therefore, awarded the major punishment of Dismissal from Service 

under the NWFP removal fronfv servJce.iJ 

effect. His period of absence is treated!l!i
!Wer) Ordinance 2000 with immediate

■

i\ ■

SENIOR SUPERINTENDENT OF POLICE, 
, IJ ^ '^^ luiMERATIONS, PESHAWAR.O.B.No.Ji4|_/dated.3a::itp,*«

No. /PA. datecLPeste^'**'-' ^

Copy for information tor^

72011
i

y ',i--

The Capital City Police Officer, Peshawar for information please. 

The SP/Cantt: & SP/RuraL ,
PaCRC,OAS.
FMC with enquiry file.

SHO PS Khazana

1.
2. /• f

'<1 .

/3. c h 14.
5.

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR • • s

Service Appeal No.846/2017.

Jan Said Ex-Constable No. 1002, PS Michani Gate Peshawar Appellant.
1-> ; •VERSUS. r

/

The Secretary Finance KPK Civil Secretariat Peshawar. 
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.
Superintendent of Police City, Peshawar.
DSP Legal, CCP Peshawar

1-
2-
3-
4-
5- Respondents. 1-

Reply for behalf of Respondents 1 to 5.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal. 
That the appellant has concealed the material facts from Honorable Tribunal.

1.
2.
3.
4.
5.
6.

Reply on Facts:

1- Para No. 1 of the fact relates to record, hence needs no comments.

2- Para No. 2 as above.

3- Para is for the petitioner to prove.

4- Para is incorrect. Replying respondents have no authority to interfere 

in the matters of Accountant General office.

GROUNDS:-

A. Para is incorrect, as explained in Para No. 4 above.

B. Para not related, hence needs no comments.

C. Para is incorrect. Replying respondents has neither passed any 

recovery order nor violated any law/rules.

D. Para is incorrect. In compliance with the Hon'able Service Tribunal 

order his pension case was processed and sent to A.G office for 

approval/payment on its own merit.

Para not related, however appellant will be granted pensioner benefits 

for which he is,eligible under the law.

Para is totally incorrect and based on misleading grounds. No injustice 

has ever been made with the appellant nor any order of Hon'able 

Service Tribunal floated by the replying respondents.

G. Replying respondents also seek permission to advance additional 

grounds and proof at the time of hearing.

• il

E.

F.
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Pravers:-

It is therefore most humbly prayed that in light of above facts, submissions 

the appeal of the appellant devoid of merits, legal footing may be dismissed.
:

Seicretary Finance,
Khyber Pakhtunkhwa, Peshawar.

0/
Provincial PoTfce^fficer, 
Khyber Pakhtunkhwa, 

Peshawar. V

/I

Capital City Police Officer, 
Peshawar.•>

Superint€1fdefn oTPolice, 
City, Peshawar.

'I'

Deputy Superintendent of Police, 
Legal, Peshawar.

?
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I BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
' -j

Service Appeal No.846/2017.

Jan Said Ex-Constable No. 1002 •Appellant.

VERSUS.

The Secretary Finance KPK Civil Secretariat Peshawar. 
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Poiice Officer, Peshawar.
Superintendent of Police City, Peshawar.
DSP Legal, CCP Peshawar

1-
2-
3-
4-
5- Respondents.

AFFIDAVIT.

We respondents 1 to 5 do hereby solemnly affirm and declare that the 
contents of the written reply are true and correct to the best of our knowledge and 
belief and nothing has concealed/kept secret from this Honorable Tribunal.

^ecrewry finance,
Khyber Pakhtunkhwa, Peshawar.

j

ProvincialVolice Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital City Police Officer, 
Peshawar.

SuperirTtement of Police, 
City, Peshawar.

Deputy Superintendent of Police, 
Legal, Peshawar.

«'
I



'

;r.
Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar

Appeal No-846/2017

Jan Said Appellant.

V/S

Capital City Police Officer KPK Peshawar and others Respondents.

(Para wise reply on behalf of Respondent No.6)

Preliminary Objections.

1) That the appellant has no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is not maintainable. 
That the Instant appeal is time barred.

2)
3) V
4)

Respectfully Sheweth:-

Para 1:- Relates to Respondent No.l, 2,4 & 5 and they are in better 
position to show the status of the case.

Para 2:- Correct.

Para 3:- Incorrect. The Honorable Tribunal in its judgment dated 
31.08.2016 has only modified the major punishment of 
dismissal from service into compulsory retirement from 
service w.e.f 16.04.2014. Moreover, the said judgment is 
silent on the Extra Ordinary Leave (EOL). The pension case of 
the Appellant has been examined/processed by Accounts 
officer Pension of the Respondent No.6 in light of Pension 
Rules and commutation authority to the tune of Rs. 
299,484/- has been issued to the Drawing & Disbursing 
Officer, Capital City Police Officer (CCPO) Peshawar vide 
No.Pen-l/J-16/201-17/3178-79 dated 28.02.2017 with a total 
recovery amounting to Rs. 354,194/- The detail of recovery 
worked is attached at (Annex-A) with the following break 
upg. A

V

V
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■I
S.No Description Amount (Rs)

Detail of overpayment in Pay & 
Allowances

1. Rs. 95,551/-

Detail of Pay & Allowances of 
Extra
(EOL) period

Rs. 219,273/-2.
Ordinary . Leave

Excess Payment of Annual 
Increment

Rs. 39,370/-3.

Total Recovery Rs. 354,194/-
Recovered Amount 
Commutation

Rs. 290,000/-Less:- in

Rs. 64,194/-Remaining Amount to be 
recovered in Monthly Pension

That the Recovery of the overpayment from the salary of the 
appellant|Under the rules.

Para 4:-

6

GROUNDS:- '.■r

That Respondent No.6 is bound to follow the rules and 
instructions issued by Provincial Government of Khyber 
Pakhtunkhwa from time to time. The pension case of the 
appellant has been processed in accordance with the Pension 
Rules; In this regard the sealed commutation Authority 
issued by Accounts officer of the Respondent No.6 is 
correctCLi/and under the rules.

A:-

B:- As per Para 3 of above.

C:- As mentioned in para “A'' above. W-

D:- Incorrect. The Honorable Tribunal in its judgment dated 
31.08.2016 has only modified the major punishment Of 
dismissal from service into compulsory retirement from 
service w.e.f 16.04.2014 and not set aside the order dated 
16.04.2014. The recovery has been made in accordance with 
the rules.
It is pertinent to mention here that all pensionary 
emolumentsC^V 

granted underthe rules.
admissible to the appellant has been

%



)h ■ '
The Respondent No.6 is, bound to follow rules and 
instructions issued by Provincial Government of Khyber 
Pakhtunkhwa from tirne to time.

E:- ■ i

F:- Incorrect.

G:- No comments.

Keeping in view the above mentioned facts, it is humbly 
prayed that the Appeal in hand, having no merits, may be 
dismissed with cost. I\

. . V
4 jACCOUNTANT GENERAL 

KHYBER PAKHTUNKHWA

•a*"

t

S' ► '

■' <

i
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"Detail of over payment in r/o Jan Said

Month fromS.no No. of daysTo Amount
10,12.18.19.20.21.23/06/20031 08,06.2003 8 1231
2.3.4.5.6.7.8.9.10.11.12.13/06/20032 .01.07.2003 13 2106

3 17.08.2003.03.8.2003 20 3029
4 09.09.2003 10.09.2003 2 313
5 21.5.2004 29.05.2004 8 1316
6 17.11.200405.11.2004 12 2216

21.12.20047 15.12.2004 6 1098
8 24,05.2004 29.05.2004 4 1080

30.01.20049 29.01.2004 2 329
10 19.04.20047.02.2004 72 12377
11 27.10.20048.06.2004 142 25340
12 25.06.2006 26.06.2006 2 515
13 15.11.2006 27.11.2006 12 3296
14 26.10,2006 14.11.2006 20 5440
15 14.12.20065,12.2006 10 2701
16 05.04,2007 25.04.2007 20 5582
17 16.01.200804.01.2008 13 3874
18 14.04.2008 3.7.2008 80 23708

Total 446 95551

Pay and allowances of E.O.L period

MonthS.no No. of days Amount
9 6.2011 30 18740

10 5.2011 30 18740
4.201111 30 18740

12 3.2011 7 4232
4 12.2013 30 24557
5 11.2013 30 24226
6 10,2013 30 24266
7 9.2013 13 10498
8 8.2013 2 1563
1 3.2014 30 24557
2 2.2014 30 24577
3 1.2014 30 24577

Total 292 219273

d-
’‘/I
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Excess payment of annual increment

Month from Month DiffS.no To Amount
1 1.12.2004 30.06.2005 7 100 700
2 1.7.2005 30.11.2005 5 115 575
3 1.12.2005 30.11.2006 12 230 2760

1.12.20064 30.06.2007 7 345 2415
01.07.20075 30.11.2007 5 405 2025

6 1.12.2007 30.06.2008 7 405 2835
1.07.2008 30.11.20087 5 480 2400 r

8 1.12.2008 31.07.2009 8 320 2560
9 1.08.2009 30.11.2009 4 480 1920

10 1.12.2009 30.11.2010 12 640 7680
1.12.201011 30.06.2011 7 480 3360

12 1.04.2013 30.11.2013 8 780 6240. )
13 1.12.2013 1,3.2014 5 780 3900

ii39370

3.‘=)Zlo

^ _ !olc>J -

)
/

&
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KHYBER PAKHTIINKWA SERVICETRIRHNAL. PESHAWAR%

/ 2020 isDated/STNo.

:.^!1
■' iiTo

The Capital City Police Officer,
Government of Khyber Pakhtunkhwa, 
Peshawar.

■IAN SAID.■ITinr.MENT IN APPEAL NO. 846/2017. MRSubject; -

rtified copy of Judgement dated 

the above subject tor strict compliance.
1 am directed to forward herewith a ce

K-
12/02.2020 passed by this Tribunal on

End: As above

RfSlsfRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i
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This order will disposed off ihc depiirimcnlal enquiry ugainsl Conslable Bahar No. 666, 

while posted at PS Prang, his brother namely Amir s/o Sarwar r/o Kuladher is a notorious'V
involved in case vide FIR No. 303 dated 15.06.2014 u/s 17(3) Haraba PS

'if

f :I' , •

Charsadda. He was arrested by the local i»olice of PS-Charsadda and the stolen property 

recovered from his possession, he being a member of discipline force supports him and also 

prcs.suri7.es the complainant party for compromise. l-Iis act was highly obieclionabic. This shows 

his ineijiciency, lack of interest in the performance of his official duty.

was
&

f
'■'Sm
k*-

■M 

m
In the above allegation he was issued Charge Sheet together with statement of allegation 

under Sub Section 3. Section 5 of Police Rules 1975. inquiry Ofticer Mr. Siileem Riaz Khan, 

DSP KQrs Charsaticia was nominated for conducting departmental enquiry "tigainst him. 'fhc 

enquiry officer after conducting proper departmental enquiry submitted findings.
k’.

iyi4
.1 Subsequently, Constable Babar No. 666 was issued Final Show Cau.se Notice U/S 5(3) 

Police Rules 1975 reply to it was not received so far.
I

■

After going through the enquiry papers & recommendation of the enc|uiry officer, he is 

hereby strictly warned to be careful in future.

V
DistriclfPoliccJ^rtTccr,

O.B No M
IJ^/^J20\4

Copy for information and necessary action to the:- 

1. OASl

Date

/I'IC. dated Charsadda the /2014

2.

\

............ ........\

.1 i I



'KH

ciinw cause NQUCEElNAl
referred U) enquiry olheer ior

lack of interest was 

edu/s 5(3) kolice Rules 1^)75
Whereas, the charge of negligence 

f General I’olice Proceedings . contain

AND for minorbmiued his lindintis, rccummcnding you
Whereas, die enquiry olTieer has su

!
I

I penalty
ANO/ recommendation ol' the enquiry odicer dial you

s/o Sarwar r/o
/
i satisfied with theWhereas. I nm/ brother namely Amiri

Uabar No. (-«>, whi'e
crimniah and also involved in 

vas arrested by

/ 03 dated 15.06.2014 u/s(AinstubVc

Kuladher is a notorious 

17(3) llaraba I'S Charsadda. Me was

... !»■ U» .»=«.. _ ^

also pressurize the complamaiil paily lot eompioi ^ ^
liable for Minor punishment, undei Po tee u es

vide I'lR No. a/ ease
C:harsadda and the stolen 

force support him and 

misconduct and

ihe local Police o( 1 S

a men-iber of discipline
I

!
i

renders you
of the(diarsadda in exeicisc

explain as to why
. Shariullah Khan. Oislriet Police OfI.eer

Vherefore. I

vested in me under rules 5(a) (a 

the proposed punishment may

to. call upon you

powers
not be awarded to you.

is notice, failinged within 07-days of receipt of this
reply should reach the undersign 

eh diseiplmary action pertaining to your
Your ice will be taken ex-partec.dismissal from service

. whi

liberty to appear m personYou are at

OisWl Police

Oated /2014 (1.

-jf ^

Ik'o- .A'W.'

I Ny:i|:V Xy
1-,'. : X:-:

X
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Government of 

Kii Yr1':r P,v km I u n k h vv a
DivIMi t Y SliPKKlIN I i.NDl'.N T Ol' 

{liADQUAK IKUS C 11A ItS A DDA
Ol-l'ICB: 09i-9220071.

s

I

No. Jl/1 /S. DalecI:__2 ^ /2014.

['lie District Police OITicer,
(.'iiarsiukla.

o:

S\\H,\V.CV: DISC IPLiNAkV AC'i ION AkAlNSi a SI A BLi'. BAHAk NO 
^OtJCK l-INl!. Cl[ARSAt)l)A.

Ik^Sir,
In pursuance of your s^ood olTice oixier No.! 5()S-9/i-K;. dalcd 22.07.dO Id 

ciKjiitry in ilic ahiu'c cilcd case was cornpleicd by ihc undersigned. Ils slcpwise daUiil is given

UJ..kCA-rR)NS AGAIN Si TUK CO N S'l' A U L i'.:

Babar Constable No,666 posted to Police Station Prang,, his brother 
Amir s/o Sarvvar r/o Kuladher is a notorious eruTiinal and involved 

, No. 303 Dated ! 5.6.2014 ' u/s 392 PPC 
local Pohee and tlie stolen property was alst) recovered from tiis 

;..;,aiiied-l!io Mip|AOi-l ofhis biAMher

Ill C ase
P.S C.’I'iarsadda. Me was arrested by ii'ie

posses.sioo. 
1 bil'.iai' 6ii6 and ilas

IK

.nnm
p)essurr/.L'd die eompilainani vU d'le ea.se loi' laaied'iicig up-eoinprcMTosc wild [he 
aeeused wliwii piaeticc on port ol Bat.-ar No.66(7 is agiaiird norms ol 
Diseipiinc I'orce. t his amounts to grave miseoriduet on his pail, punisliaide u/s 2 
(iii) ofthe K.P.K Poliec Rules, 1975.

PRi)CKf:5)iN(;S:

.AHer rceeivii-tg ilie cnt|im-y p[ipers C'lnirge Slieel 
upon the constable I3abar No. 666 through Mohai'iir.Police lane and pricy 
to the submission ol'his reply, MabibLillah s/o Stana Gul r/o Peshavwtr the 

eomplainanl of case IMR No.303 dated 14.6.2014 m's 39../ PtC 

Cltarsadda was summoned, lieard in person and his siattmieni was recotiled.
ei.isc vine iVlisi'gd'i s'o

was I'.erveo

IhS

Me staler! lliaf [il'ler a lew- days ol'the remslralir)ii'o! 
iii/.le iVtaiik oedays Niunar i<a|.jar Kiialid s.A.) .lehuii/.et'i i'/m iy;r/, ivimi'i
Ndleys, lus motlicr and aunt repeatedly came (o Ins la^iiAe lor palchm; 
compromise with the accused Amir and others named above. Me luriher 
disclosed that Constable Babar has not pressuri/ed lum in this rcspcel. U 

was however learnt that accused Amir, IViisbah and Ivhalid 
eliargcd directly iii
investigation they were traced, arrested and released

up

were not
the P'!R being unknown, hut dui'ing course oi 

em hail later m.
’'tesides, ihe: above ease, accused Amir the brother of (. 
ihueiaimed OlTendcr in case PtR No.264 dated 27.7.2014 u/s 1'
Police Station Sardheri.

onsiLii.iie I'.kiinu'
/ (4) I 'aisiiVi

ii



2
f.- FINDINGS:

1. As per statement of complainant Habibullah, the constable 

Babar No. 666 has not supported his brother overtly, but 

covertly his support is behind accused Amir.
2. Constable Babar had made hectic efforts to release his 

brother accused Amir on bail.
3. It has not been proved that the complainant Habibullah had 

been pressurized by Constable Babar No. 666.

Tf: ■

CONCLUSION.

Though, the charges leveled against Constable Babar 

No. 666 have not been proved yet, it is believed that Constable 

Babar is a criminal minded person and keeps close association 

with car lifters including his brother, Amir. He often remains 

absent from his duties and goes to Punjab for some mysterious 

best know to him. However, we have no solid proofs

$

purposes
jor its verosity.

RECOMMEND A TIONS:

it isKeeping the above facts and figures in view, 
recommended that constable Babar N0,666 may please be 

Warned to remain careful in future.

Submitted please. X
Dy: Superintendent of Police, 

Head Quarter, Charsadda.

Officer,

1

1



CFIARGE SHEET UNDER KPK POLICE RIJI FS; 1975

I SHAFIULLAH KHAN, District 
authority hereby charge you Constable Babar No. 666 as follows.

iW Police Officer Charsadda, as competent

n, , ■^^'“.>'7 Constable Babar No. 666, while posted at PS Prang your brother 
vide^RTR Kuladher is a notorious criminal and also involved in case

local Police of PS Charsadda and the stolen property was recovered from his
rnmni ’ ‘‘ member of discipline force support him and also pressurize theneS r; Tack o objectionable. This shojyfur
inetticiency, lack of interest in the performance of your official duty.

grave misconduct on

t

V,
possession,

!§■

This amounts to your part, warranting Departmental 
action against you as defined in section-6(l) (a) of the KPK Police Rules 1975,

1. By reason of the above, you appear to be guilty of misconduct under section 
02(111) of the KPK Police Rules 1975 and has render your self liable to all or 
any of the penalties as specified in section 04 (1) a & b of the said rules

2. You are therefore, directed to submit your written defense within 
of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the 
specified period, in case of failure, it shall be presumed that you have ho 
defense to put-in and in that case an ex-partc action shall follow against you

4. Intimate, whether you desired to be heard in person.

A

seven days

W
Distric JitOicTOfriccr, 

harsadda

%

/m /iiIV e>-
0^ ^-7-(L Q

g
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X ■ ■' y.

• •

7



1/ 1r
t

/
Government of Khyber Pakhtunkhwa 

Office of the District Police Offi 
Charsadda

mSCIPLINARV ACTION UNDFR KPK POMCF. mil FC

/

cer
/

-1975

I, Shafiuliah lChan District Police Officer Charsadda, as competent authority ’ 
of the opinion that Constable Babar No. 666 has rendered himself liable to 

be proceeded against as he has comitted the following acts/omissions 
the meaning of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALl.F.nATIONC

am

•within

s/o Sarwi r/rKuladh f 6, while posted at PS Prang, his brother namely Amir
m . 7 in ‘^nse vide FIR NoSee of PS rh HH -- -rested by the local

. olice of PSXharsadda and the stolen property was recovered from his possession he
of discipline force support him and also pressurize the complainant party

for compromise. His act is highly objectionable. This shows his inefficiLcy Lk of
interest in the performance ofhis official duty. ' y> k ot

This amounts to grave misconduct on his part, warranting Departmental actionagainst him.

Khan DSp'^HOr! ‘"g ‘^e conduct of the said official Mr. Saleem Riaz
Khan DSP HQrs Charsadda is hereby deputed to conduct proper departmental enouirv
rules" The"en1uirroffi°^^‘"ft'’ “ mentioned

“n'P'®‘'ng nil proceedings shall submit his verdict to this 
office within stipulated period of (10) days. Constable Babar No. 666, is directed m '
appear before the enquiry officer on the date, time and placed fixed by the later (enquiry '
officer) a statement of charge sheet is attached herewith ^ ^

No-4Gg-J^ /HC Dated Charsadda the Z^Z - /2014.
Copies for Information to the:

1. Saleem Riaz IChan DSP Hqrs Charsadda
2. SHO PS Prang

*
••■.-.r.v*



(iovcnuiiont itf Kiivhi-r PitLhhmLh.....

OtTico of the District Tolice Officer 
ChursiuJilii

njSrtPI,TNAKV ACTION UNDER KPK 3^01.[CE R(]i,KS -1975

I. Shallullah Khan. Districl Police Officer f^harsaclda, as competeni aulhoriLy 
of (he opinion thal Constable Dabar No. 666 has rendered Inniself liable to 

be proceeded againsl as he has eoiiuUed the following aets/oniissions 
the meaning of scclion -02 (iii)orKPK Police Rules-1975.

a ni

within

I IfMCM OF ALMsOA-HON.^; 
i hai he Coiistuble Dabar No. 666. while 
s/(w^a>xvar r/o Kuladhcr is a notorious criminal and also involved i 
303 dated 15.06.20!4 m's 17(3) Haraba PS f.'harsadda. He 
Police of PS Cha.rsadda and the stolen

noc;lerl ;il P.'s P,-'.n I-.:.. U.. I

. in case vide IdR No. 
was arrested by the local

. _ ^ piopcriy was recovered Itum ins possession, he
ving a mcnibci „l discipline foree support him and also pressurize the complainanl parlv 
loi compromise. His act is highly ohjectionahle. This show.s his inefficiency, lack of 
inlcicst in the pei'forinance ol Ins (.iffiiciai duty

, Tins amounis (.. grave misconduct on his part, vvarranling Dcpartmcnlal 
against him. ' c- i . ac:l ion

k i .■ scrutinizing the conduct of the said official Mr. Saleerii Ri:i/
lan . ( HQrs Charsadda is hereby deputed to eonducl proper departmental enquirv 

agams the aforesaid officiah as contained in section -6 (I) (a) of the afore mentioned 
III cs. I he ciiquiry olficer alter completing all proceedings shall submit his verdict to this 
ollicc wttnin stipulated period of (10) days. Constable Babar No. 666, is directed to 
am;)ear before the enomrv oKiccr on ,ho Hn.n tin- and placed fried by the later leauui.v 
officer) a statement of charge sheet is attached herewith. ’ ' i ^

%S)
■.'isCV'

- t\n

DistiT
c:;

e...'

a
No. /I IC Dated Charsadda the ^4 /20I4.

Copies tor Information to the:

1. Saleem Riaz Khan DSP Hqrs Charsadda

2. SHD PS Prang
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