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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 846/2017

Date of institution ... 14.07.2017
~ Date of judgment ... 12.02.2020

Jan Said Ex-Constable, 1002, S S
. P.S Michani Gate, Peshawar ...  (Appellant) . . .
VERSUS
The Capital City Police Officer Khyber Pakhtunkhwa Peshawar..
The DSP Legal Khyber Pakhtunkhwa Peshawar.
The Secretary Finance Khyber Pakhtunkhwa Civil Secretariat Peshawar.
The Provincial Police Officer, Peshawar. '
S.P, Police City, Peshawar.
Accountant General Khyber Pakhtunkhwa Peshawar.

Qv WN R

{Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 28.02,2017 WHEREBY THE
‘3 ~ RECOVERY_ ORDER WAS PASSED OF RS. 354194/- IMPOSED UPON THE

APPELLANT _AND AGAINST NOT _TAKING ANY ACTION ON THE -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD

- § A OF 90 DAYS.
§ N\ |
< Syed Noman Ali Bukhari, Advocate. - .. Forappellant.
"\ Mr. Usman Ghani, District Attorney .. . Forrespondents. -
Mr. MUHAMMAD AMIN KHAN KUNDI - " ME‘MBER (JUDICIAL) _
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE) .
JUDGMENT

"MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the appellant

present. Mr. Usman Ghani, District Attorney alongwith Mr. Zakiullah, Senior
Auditor for the respondents present. Arguments heard and record berused.
2. Brief facts of the case as per present service appeal are that the

appellant was serving in Police Department. He was imposed hajor penalty of
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dismissal from service ‘vide order dated” 16.04.014, after availing of
departmental remedy, the appellant filed Service Appeal No. 872/2014 which
was partially accepted, -the punishment of dismissal froﬁm se_rvice wés set-aside
and the same- was converted into compulsory retirement from service with
effect fro_m 16.04.2014 vide detailed judgment dated 31.0l8.2016_. After fhe

aforesaid judgment of th'is Tribunal, the appellant went to the office of

respondent No. 6 i.e A'ccountant General Khyber Pakhtunkhwa for drawing the

amount of pensionary benefits but where the réspondent No. 6 i.e Accountant
General Khyber Pakhtunkhwa Peshawar told him that as per polié_e record he
(appellant) had already drawn amount of Rs. 418388/- of_thé period- of his .
abéence which was treated as leave Without pay, the.'refo're,’ the amount of Rs.

354194/- was deducted from his pension amount while remaining amount i.e

1 64194/- was stated to be de_ducted/recovered on monthly basis and in this

respect the respondent No. 6 also issued a Iet_ter dated 28.02.2017 {wrongly

mentioned as 28.02.2012} available on the record, therefore, the appellant filed

departmental appeal against the letter dated 28.02.2017 for the pensionary

benefits and against illegal recovery order to the Capital City Police .Officer
P‘eshawar on 17.03.2017 but the same was not responded hence, the present
servi‘ce appeal.

3 Respondents were summoned who contested the appeal by fili‘ng
written reply/comments.

4. tearned counsel for the appellant contended that the appellant was
serving in Police Department. It was further contended that the appellant was

dismissed from service on certain allegations vide order dated 16.04.2014. It

was further contended that after availing departmental remedy, the appellant
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filed service appeal which Was pértially‘ac"éé"ﬁféd and the order of his dismiss‘él
from service was converted/modified into compulsory retirement frorﬁ the
date of his dismissal from service i.e 16.04.2014 vide judgment dated
31.08.2016. It was further contended that after the aforesaid judgment passed '
by this Tribunal in favour of the appellant, the appellant w-e‘nt to the office of
réspondent Noj 6 i.e Accountant General Khyber Pakhtunkhwa Peshawar where |
it was told to the appellant that as per Police record, the appellant'h;s drawn -
amoLmt of Rs. 418388/- of the absence period which was treated as leave
witﬁout pay, therefore, the respondent No. 6 deducted Rs. »354194/- from his
pension amount while the remaining amount Rs. 64194/- was ord:e,red to be
recovered on monthly basis although the Tribunal has set—éside all the previous
orderand modified his dismissal from service into compulsory’retiremen_t,
therefore, the appellant filed departmental appeal to Capital City Police Khybér

P'akhtunkhwa Peshawar on 17.03.2017 but the same was not responded hence,

the present service appeal. It was further contended that the respondent-

department had illegally deducted Rs. 354194/- from his pension benefits

through letter dated 28.02.2017 wrongly mentioned as 28.02.2012 and the

remaining amount i.e 64194/- was also illegally ordered to be deducted from

. this pension, therefore, it was prayed that thekappeal may be_accepted.

5. On the other hand, learned District Attorney for the réspondents
opposed the contention of learned counsel for the appellant and lcontended
that the appellant remained absent from duty during his service. It was further
contended that the Pblice Department had furnished detail record to the
Accountant General Khyber Pakhtunkhwa regarding his absence périod which

was treated by the competent authority as leave without pay, therefore, it was
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vehemently contended that the aforesaid amount was rightly deducted from
the appellant and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

~ Department. He was dismissed from service vide order dated 16.04.2014. the

re;ord further reveal'é that after availing the departmental femedy, the
appellant filed Service Appeal ‘No. 872/2014 which was-partiatly acéept‘éd and
order of dismissal fro.m service was modified iﬁto compulsory retirement from
the date of dismissal i.e from 16.04.2014 vide judgment dated 31.68.2016. The
record further reveals that after thé aforesaid judgment, the appellant

approached the office of respondent No. 6 Accountant General for pensionary -

benefits where a letter dated 28.02.2017 wrongly mentioned as 28.02.2012
‘available on record was issued to the appellant whereby he was stated that he

_has illegall-y drawn Rs. 418388/- for the absence peridd which wés treated as

leave without pay the.refore, Rs. 354194/- was deducted frorﬁ his pension
amount while the remajning amount Rs. 64194/- was stated to be recovered on
monthly basis, therefore, thecappellant filed departmental appeal against the
alleged illegal recoverym letter dated 28.02.2017 but the same was not .
decided. On one hand, the appellant has claimed that he never remained
absent and the Service Tribunal has already decided the service appeal in his
favour whereby his dismissal orﬂer-from service was modified into éompulsory
retirement from the date of his dismissal, therefore, the respondent-
department ha§ illegally deducted the aforesaid amount from his pension wHile
on the other hand it is stance of the respondent-department that the appellant

remained absent from duty and the respondent No. 6 i.e Accountant General

- Khyber Pakhtunkhwa has rightly deducted the aforesaid amount from his
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pension on the basis of récord furnished: by the Police Department, therefore,

we deem it appropriate to direct the departmental aUtho_rity i.e Capital City

Police Officer Peshawar to decide the departmental appeal of the appellant

‘through speaking order already preferred by him on 17.03.2017 after going to

the whole record within a period of 90 days from the date of recéipt of copy of

this judgment. The appeal is disposed of accordingly. Parties are left to bear

_thelr own costs. File be consigned to the record room. ' ‘ .
ANNOUNCED | Aﬁ 4’1/ /0
12.02.2020 ﬂ 19/

(MUHAMMAD AMIN KHAN KUNDI}
ﬁq\ MEMBER
{(HUSSAIN SHAH) S 3

MEMBER

iy,




07.01.2020 Juniér to counsel for the appellant and‘er. Zia Ullah ‘
learned Deputy District Attorney alongwith Zaki  Ullah

Senior Auditor and Aziz Shah Reader preseht. J_unior"to |
counsel for the appellant seeks adjourﬁment as senior

coﬁnsel for the appellant is not in attendance. Adjourn. To

come up for arguments on 12.02.2020 before D.B.

Appellant be put to notice for the date fixed.

Member : - Member , '

12.02.2020 Counsel for the appellant present. Mr. Usman Ghani, District
Attorney alongwith Mr. Zakiullah, Senior Auditor for the respondents '

present. Arguments heard and record perused.

on file, we deem it appropfiate to direct the departmental authority i.e’l"
Capital City Police Officer Peshawar to decide the depa_rtmental appeal of
the appellant through speaking order already preferred by him on
17.03.2017 after going to the whole record within -a period of 90 days from
the date of receipt of copy of this judgment; Tﬁe appéal is disposed of - 3
accordingly. Parties are left to bear their own costs. File be ,consigned to

the record room. :
ANNOUNCED - ' S
12.02.2020 /L/ZAWWM

{(MUHAMMAD AMIN KHAN KUNDI)
: MEMBER a
HUSSAIN SHAH) A .

- Vide our detailed judgment of today consisting of five bages-placed
MEMBER

|

|




12.00.2019 . Appellant with counsel present. Mr. Riaz Khaf_l

- 26.11.2019

27.11.2019

Paindakhel learned Assistant Advoéate'Generai alongwith
Mr. Zakiullah Senior Auditor for the réspondents presént’.
Representative of the respondent seeks time to pr('>v-i.d.e a
copy of service book of the appellant‘ o-n the next daté.

Adjourn. To come up for record and arguments on

T 26.11.2019 before D.B. i
< R
(Hussain Shah) (M Hamid Mughal)

Member - Member

Appellant with counsel present.: Mr. Zaki Ullah

representative of respondent No.6 absent. Copyiof Service Book

-of appellant was also not provided. Adjoum.' To come up for
further proceedings/arguments on 27.11.2019 before D.B. Salary

~of representative of respondent No.6 is hefeby attached till

further orders.. :
B

mer ' 'v Member

Appellant with counsel preseht.‘ Mr. Riaz Paindakheil
learned Assistant Advocate General alongwith Zéki Ullah
Senior Auditor present and submitted additional documents
copy of the same given to learned cbuhéel for the appellant.
Learned counsel - for the appellanf seeks adjoi_lrnmént for

arguments. Adjourn. To come up for arguments on 07.01.2020

before D.B.  The order regarding attachment of salary of

representative  of respondent No.6 shall be treatcd- as

withdrawn, ' : M

Member - Member




09.04.2019_ Learned counsel for the appellant and Mr Zia
"Ullah learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 17.05.2019 before D.B. -

Qs

- Member
T : pmmeny, |
17.05.2019 : Counsei‘for the appellant’ and Addl. AG al_ongwith

Muhammad Razig, H.C for the respondents present.

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
22.07.2019 for arguments before the D.B. S

22.07.2019 Learned counsel for the appellant present. Mr.

: " Muhammad Jan learned Deputy District Attorney alongwith |
Mr. Zaki Ullah Senior Auditor for the respondents pl‘ésent. ‘
Copy of the'éeﬁice.book is not available on the record.
Repres;entative' of the respondents is strictly directed to .
furnish a copy of service book on the next date positively.
Adjourned. To come up for record and érguments on

- 12.09.2019hgfore D.B.

S

Ay

(Hu3Sain Shah) (M. Amin Khan Kundi)

e Member Member




23.10.2018
10.12.2018

- 30.1.2019

Due to retirement of Hon’ble Chairman, the ©
‘I'ribunal is defunct. Therefore, the case is adjournéd.

'I'o come up on 10.12.2018.

Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Zakiullah Senior Auditor

for the respondents pr'ésent.

Parawise reply of impleaded respondent No. 6 has been
submitted to which learned counsel for the appellant also
wants to file rejoinder. May do so within a fortnight.

Adjourned to 30.01.2019 for hearing before the D.B.

Member ' Chairman

Appellant in person Mr. Ziauilah, DDA aloﬁgwith
Muhammad Raziq, H.C for the respundents present.
Wakalatnama in favour of Miss Uzma Syed Advocate
submitted- on behalf of appellant and adjournnient is
sought as the replaced learned counsel is engaged before

the Honourable High Court today.

-

'Adjourned to 09.04.2019 ‘l:)efore D.i.

Member , Chairiian




To.l TR e e T

10.07.2018

04.09.2018

-~ .

. Counsel for the appellant present. Mr. Muhammad Jan,
DDA for respondents present.” Counsel for the appellant made. a

request for adjournment. Adjourned. To come up final hearing on -

04.09.2018 before D.B. /

o

(Ahmad Hassan) (Muhammad [lamid Mughal)
Membel ) Member

; .
Appellant with counsel present. Adjournment requested

on the ground .that learned Assistant Advocate General is not
available. Adjourned. To come up for arguments on 05.09.2018

before D.B. ,
C‘} o
(Muhammad Amjn Kundi) : (MuhammaJ)Hamid Mughal)
Member _ Member
| ¥
05.09.2018 Learned counsel for appellant and Mr. Kabir Ullah Khattak

- learned AAG for the respondents present. It was brought to the

notice of this Tribunal that the appellant is aggrieved against the
order of the Account Officer Pension (Office of Accountant General |
Khyber Pakhtunkhwa Peshawar) and as such the Accountant
GeneraImKhyber Pakhtunkhwa is necessary party in the present

~ service _appeal. Consequgntly Accountant  General Khyber

Pakhtunli'hwa is hereby impleaded in the present service as
respondent No.6. Muharrar i is dlrected to make necessary entries in
the present service appeal as well as in the relevant register to this
effect. Representatlve on behalf of the Accountant General Khyber
Pakhtunk’hwa seeks time to furnish reply. Granted. To come up for
written geply on behalf of Accountant General and arguments on

-.?;35/6.20&8 before D.B

R

(I\/l‘uhammé{d Amin Kundi) : (Muhammad Hamid Mughal)
Member L ' Member
: >
i
-



28.02.2018 | - Appellant in person and Addl:AG alongwith Mr. M. Razig,

30.04.2018

14.02.2018 Clerk of the counsel for appellant present. Mr.

Kabirullah Khattak, Additional AG alongwith Mr. Aziz Shah,
Head Constable for the respondents also present. Written
reply on behalf of respondents not submitted despite
extension of last opportunity at the cost of Rs. 2000/-.
Learned Additidhal AG requested. for further adjournment. |
-~ Last opportunity is further extended subject to payment 6f
further cost of Rs. 1000/- which shall be bomé by the
respondents from their own pockets. Adjourned. To come up
for written repjy/comments and. cost of,Rs._ 3000/- on

28.02.2018 before S.B.

/4% B
(Muhammad Amin Khan Kundi)

Member (J) -

H. C for respondents present. Written reply submitted. Cost of Rs.
3000/- also paid and receipt thereof obtained from the learned

“counsel for the appellant. The appeal is assigned to D.B for
rejoinder and final hearing on 30.04.2018.

(Ahmad Hassan) -
Member (E) -

Appellant in person and Mr. Kabir Ullah Khattak, learned
Additional Advocate General present. The Tribunal is defunct due

to retirement of Hon'ble Chairman. Therefore the case is

adjourned. To come up for the same on 10.07.2018
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Service Appeal No. 846/2017

18.01.2018

.Ap'p_ellant‘ with counsel bresent'. Mr. Kabirullah
Khattak, Additional AG -alongwith Mr. Muhammad Razig,
Head Constable for fhe respondenté also presént. Written
reply on b'e.ha_lf oflrespondents not submitted despite last
'oppoftunify. 'Repre§entative of the department requested
for further adjournment. Last oegh%_ﬁnity is further
extended subject to payment of cosf of R's; 1000/- which
shall be bc_)rné'by the respondents from their own pockets.
Adjou'rned_. To come up fo_r written reply/comments and cost

of Rs. 1000/- on 01.02.2018 before S.B.

(Muhammad Amin Khan Kundi)

L , Member
..+ Clerk to counsel for the appellant and Mr. Usman, Ghani,

Distriét Attorney alongwith. Mr. Arshad Zaman, ASI for
respondents present. Written reply .not submitted despite last

opportunities. Requested for further adjournment. L;st opportunity

further exténded‘::sﬁbjéct to paymenf'of cost of Rs.9600/- which

shall be bof—nefby respondents from their own pockets. To come up

f(')r':v"\}ritfen' ’r‘éply/comments 14.02.2018 before S.B.

(Ahmai ?I;assan)
Member(E)




28.09.2017 | Counsel for the appéllant and Addl: AG for fespondenté w A
" present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 31.10.2017.

(Ahmﬁ. Hassan)

" Member

31.10.2017 . Appellant in person and Addl: AG alongwith Mr. Aziz
' Shah, H.C for respondents present. Written reply not submitted.

J,Requested for adjournment. Adjourned. To come up for written

l reply/comments on-28.11.2017 before S.B.
Ahjéid/Hassan

(Member)

' b
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28.11.2017

. Learned counsel for the appellant present.
Mr. Kabir. Ullah Khattak learned Additional AG for
thee respondents for the respondents present. No
one appeared on behalf of the respondent
-department. Reply not submitted. To come up for
written reply/comments on 27.12.2018 before S.B.

!

L ad

{(Muhammad Hamid Mughal)
MEMBER

%

27.12.2017 Clerk to counsel for the appellant and Addl:"AG alongwith
Mr. Muhammad Raziq, H.C for respondents present. Written reply

not submitted. <Last opportunity granted. To come up for written

reply/comments on 18.01.2018 before S.B.
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‘Form-A

FORMOF ORDERSHEET
Court of A
Case No. 846/2017

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

5 _

~

. 10/08/2017

Abpaitan Doy
ecurity &

A

23/8/2017

The appeal of Mr. Jan Said resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate, may be entered in the
Institution Register and put up to the Learned Memb‘er for

proper order please. 1

This case is entrusted to S. Bench for preliminary hearing

to be put up there on ;a g ~ $ —-AO}?
'MEtBER

Counsel fof the 'apbellant p_résent and
argued that the appellant has not béen treated in
'accordance with law. He further argued that before
passing the illegal récovery order, no op'pbrtunity
of personal heéring was providedA to the appellant
to clear the situation which against t.he law, rules

- and norms of justices. Points urged at bar need
consideration. The appeal is admitted for regular

hearing subject to all legal objections including

limitation. The appellant is directed to deposit |

“security and process fee within 10 da‘yé, notice.sbe~
issued to the -respondents for written

~ reply/comments #0128/9/2017 before SB.

 REGISTRAR f”f?i"?.

/Z

| @ufe@%)

MEMBER -




The appeal of Mr. Jan Said Ex-Constable received today i.e. on 14.07.2017 is incomplete ‘

on the following score whlch is returned to the counsel for the appellant for ‘combletion and

L

resubm|55|on within 15 days
~1- Address of appellant is mcomplete which may be completed accordlng to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
"2- Annexures of the appeal are not in sequence which may be annexed serial wise as mentioned in
the memo of appeal. ‘
3: Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged..
5- Annexure-F is illegible which may be replaced by legible/better one. «
6- Necessary party may be made in the heading of appeal.
7- Three copies/sets of the appeal along annexures i.e. complete in all respect for Trlbunal and one
for each respondent may also be submltted with the appeal.

170%{ /s,

Dt. 2017 L )

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

K&muw( : ' .
9 ij@ |
’,&wm//
2~ Aomored.
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® @, ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

" TRIBUNAL, PESHAWAR.

~ Appeal No. 4 [{é 12017

* Jan Said "V/S . POLICE Deptt.
INDEX

S.No. | Documents : Annexure | Page No.
1. | Memo of Appeal - - 1to3

© 2.7 | copy of impugned order -A- i 4 Y
3. | Copies of Departmental appeal B h)
4. | Copy of rejection order . C 6
5. | Copy of SERVICE APPEAL D 7-10 |
6. | Copy of TRIBUNAL E 1-14
| JUDGMENT '
7. |'Copy of LETTER and F&G 15-17

| departmental appeal o
8. | VakalatNama | ----- 18
Appellant -

THROUGH:

b}
( M. ASIF YOUSAEZAL )
ADVOCATE, PESY/hA N

TAIMUR ALI KHAN
ADVOCATES



>
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. # Q(é /2017
Jan Said Ex-constable,&xX~Cons. %/é.)?@%? ....................... (App;:!'_lan't)

P-S Michaws Gale, Peshawrer RS

Khyber Pakhtukhwa

Serviee Tribunal

VERSUS Riary No._M_f

Duted 7 Z,/ - 77?0/;*

__1%-_;1’he; Capital city pilice officer PKPk Peshawar..

2.. The DSP Legal kpk peshawar.

The §cc1etary finance KPK civil secrfetariat peshawar.
. 3the P PO, e g hax U -

5 S-P, Porlece C,w}a) shanomy. St (Respondcnts)
¢ Accovni'ﬁwtf Gtc’/nerﬂp (<Pl Reshavoar |

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKIIWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED:

28.02.2017 WHEREBY THE RECOVERY ORDER WAS PASSED OF

RS 354194/- IMPOSED UPON THE APPELLANT AND AGAINST

NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITH IN STATUTORY PERIOD OF 90
DAYS

PRAYER:

Flledto

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNTD
RDER DATED 28.02.2017 MAY BE SET ASIDE AND DIRECTED
HE RESPONDENT TO STOP THE RECOVERY FROM

egnstrér APPELLAN] AND PENSION MAY BE FIXED PROPERLY

\

% \ § A SRAPSIBOTF
) Poy pun
. A‘-t;_p- O} PRI GNRS-I3y

-

WITHOUT ANY REDUCTION/RECOVERY AS THE AUGUST
. TRIBUNAL ALREADY MODIFY PENALTY OF DISMISSAL INTO
'COMPULSORY RETIRMENT THERE IS IMPUGNED ORDER
16.04.2014 IS NO MORE INFIELD.ANY OTHER REMEDY WIICH
THIS AUGUST TRIBUNAL DEEMS FIT AND Al’l’ROPRIA’l‘E
THAT MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.




\\’ RESPECTFULLY SHEWETH:

FACTS:

- 1. That he appellant was Ex-constable and dismissed from service vide
- order dated 16.04.2014 against which the appellant filed departmental
appeal which was also rejected vide order dated 22.5.2014 for no
good grounds. (Copy of the order, departmental appeal and
rejection order is attached as annexure-A, B & C.

2. That the appellant filed service appeal No. 872/14 which was decided
on 31.08.2016 whereby the penalty of dismissal from service was
modified into compulsory retirement from the date of dismissal ie.
from 16.04.2014. Copy of the Service Appeal and judgment dated
31.08.2016 are attached Annexure- D, and E.

3. That the appellant went to A.G Office, the concerned officer told to
appellant that you have drawn amount of Rs. 418388/ of the period
for which absence period was treated as leave without pay and
recovered amount of Rs. 354194 and the remaining amount of Rs-
- 64194/- will be recovered on monthly basis but pertinent to mention
here that the Honorable Tribunal set aside all the previous orders and
partially accepted the appeal and modify the order of dismissal from . |
service into compulsory retirement from the date of dismissal. Copy |
of letter dated 28.02.2017is attached as Annexure-F.

4. That against that the appellant filed departmental appeal for his
pensionary benefits and against illegal recovery order which was not
replied within the statutory period of 90 days. Hence the present
appeal on following grounds.

GROUNDS:

A) That the impugned order dated 28.02.2017 and not taking any action
on the department appeal, is against the law, facts, norms of justice
and material on record, therefore, not tenable and liable to be set
aside.

B) That the recovery order is illegal and without any merit and again the
judgment of honorable Tribunal which is also amount to Contempt of
Court and floating the judgment. ’

C) That before passing the illegal recovery order, no opportunity was
provided to the appellant to clear the situation which i5 against the law

and rules.




D) That the appellant was legally entitle to all penionary emolument and
the impugned order dated 16.04.2014 was already set aside Honorable
Tribunal and there is no ground to recovery amount from the appellant
for the said period as prescribed in impughed order.

E) That the appellant belong to poor faminA baﬁd ,itbwikl affect the
appellant and his family if this amount which was mention above
recovered from the appellant. '

F) That the appellant has not been treated according to law and rules and
has been condemned unheard by floating the judgment.

G) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

'A%M |

Jan Said

THROUGH: 3 -

( M. ASIF YOUSAFZAL)
ADVOCATE, PESHAWAR.

& _?g;f
SYED NOMAN ALI BUKHARI

TAIMUR ALI KHAN
ADVOCATES '




ORDER’

Constable Jan Said: No 1002 whi‘z osted
T Pahaupura absented h:msefF from hIS lawful duty veith effect from 18.09.2013

% to 19.08. 2013 (total 01 day) and again absented himself from 18 09.2013 tiff .
?o date wnthout pr:or perml s:on or: znfonatron from his super|or officer, It\/
'.;shows that he is not Laklng nnLc‘rcst in h:s Icgtumatc_ duty. Thi

sjact amounts : .

"-Lo gloss m:scondn(‘l and is agamql the duscu)hnn of tha force.”. . E S

S . o g : . . ; R

. In this regard proper departmentai inquiry was mntuated‘ |

“~aganst the delinquent ofﬁu and SDPO raqlraoad wWas appomted as

Ffonqwry offlcer‘. o » .

’ . anai Show Cause Notice was also ‘ssued to the delinquent
o.fncual Constable Jan Said N0.1002 vide this office No.587/PA, dated

. 71 01. 2014 In response g FSCN he submltted his renly Wthh was -
ound unsatusfactory _ ol _ : ’

- The. cnquury officer in h:s fmdma« 238 recommended for major
'.--punn.,hmcnt In the light of the recommendatu n of the enquiry ofﬁccr his .
';..sbac*nce pcuod :s treate" as_ ieave vuthoui. PeYy. and is awarocd magor

e PR Ll LA N “» Y
-lpum‘shment of “dlsmlssal from servuce" under the exr;um rules 19’ 5

0
i
i
|

Order announced.

. /‘.7

(FAISAL S HKHTA~-- PSP
Superinten {.‘nt of Pollcc City,
z)-:"::hawa;:.

- oeino_/23e y

- |Dated £52 ¢ sapril 2014 5 ) o

,.‘..7 “-"4N0:,_“_;,3 <2 /f__/ /PA dated Peshawar, the_ /. é /Apill 2014.

Copy for m!ou matnon dnd necessary action to:-

The Capital City Pohce Officer, Peshawar :

The SSP/Operations Peshawar. g

. The SP HQrs: » -
‘ PO SKC. OASI, 1/C Cumputer Cell i

Fauy ~lissal Branch with enqwry pa pers for racord.

Oﬂ. civ. Concerned. S

NN DWN -
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ThlS order wnll d:spose off ﬂe/partmental.i appeal of ex-
constabiv Jan Sa:d No 1002 who was 'awarded the major
, ,pumshment of Dismissal from serwce under PR 1975 vide OB No.
.1230 clated 1542014 by SP/Qty Peshawar on the charge of
dehberate absence for a Iong time from lawful duty w.e.f. 18.8.2013
-~ to 19. 8 4013 & 18.9.2013 to 15.4.2014 (Totai 6-months and 28-
‘days) fro:n PS Pharipura.

Proper departmental proceedlngs ‘were |n|tiated against

hlm and DSP/Faqlrabad was appointed as the E.O and after
~‘completion of all ‘the coédal formalities he was awarded the

aforementioned punishment.

The relevant record, was perused along wnth his
explanatlon He was also heard in person in OR on 21/4/201!l The
allegations stand proved against him. He could not -defend himself.
Since he hoe been dismissed twice before and ‘he is habituali ty and
” erlfully absented Therefore, his dismissal order is retamed and his
appeal fo: re- lnstatement in service is reJected/ﬂlcd

J[quig -

o CAPITAL CITY POLICE OFFICER,
PESHAWAR.
//0(// 03 /PA dated Peshawar the A A . 5. 14

Coples for mformatlon and n/a to the

e

: 1/ SP-City Pesha'war_
2/ PoJonast , |
3 CRC along with s. RoII for making n/entry

4/ FMC along with FM,
5/ | ‘Ofﬁaal concerned
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BEFORE THE KHYBER PAKHTUNK
SERVICE TRIBUNAL, PESHAWAR.

" { o o 'Abpeal Nog7g
; R Mr. Jan Said, | |

1 L 'Ex-Constable No. 1002 :
/ v P.S. Michini Gate, Peshawar'City. Peshawar.

APPELLANT

VERSUS ’,

1.  The Provmcnal Police Offlcer Khyber Pakhtunkhwa
~ Peshawar.

2. The Capital City . Pollce Officer, Khyber Pakhtunkhwa
Peshawar., |
3. The Supermtendent of PO|IC€ Clty, Peshawar

RESPONDENTS

-~ APPEAL UNDER SECTION-4  OF THE
. KHYBER 'PAKHTUNKHWA,  SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER
- DATED 22.05. 2014 WHEREBY THE APPEAL
OF THE APPELLANT AGAINST THE ORDER
'~ DATED 16.04.2014 HAS BEEN REJECTED
' FOR NO GOOD GROUNDS

PRAYER:

?ﬂ THAT .ON ACCEPTANCE OF THIS APPEAL THE
. O/\ |

’“\t:)ﬂ’-m I"q""'-"'r‘ "\"\ ('\ ";1,-{‘._!. A ;\ !’\‘ t oy f‘ t "\’\ ! t ?\/‘ \l

i /pfz / BE SET ASIDE AND THE RESPONDt:NT MAY BE_
S / 7 DIRECTED TO REINSTATE THE APPELLANT INTO

SERVICE WITH ALL BACK BENEFIT. ANY OTHER
| * REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
*‘ESTE’D _ FIT AND APPROPRIATE THAT MAY ALSO BE

: "'“//L——f-/AWARDED IN FAVOUR ‘OF APPELLANT.

om0 v % e e » 5 e . VAT IR Lo
o TR o B g e L e R e R : g R S
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e BT S e sy adhatigB nEnt - Nttty ot 15 SR RN S L 9%
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RESPECTFU LLY SH EWETH

1 -‘4

That the appellant joined the Police Force in the’

year 1996 and has good record of service. |

That the appellant has qualified all trainings and
courses in his service period.

That the appellant was seriously injured due to
which the appellant remained absent from his duty.

~Copy of Medical Prescnptlons are attached as
Annexure-A.

" That charge sheet was issued to the appellant in

which the appellant was charged under Police Rules
1975 for absence from duty with effect from

18.8.2013 till 18" September, 2013 without any.
leave or permission from his senior. Copy of Charge

is attached as Annexure-B.

'"That the enquiry ‘was conducted against the

appellant -without giving any chance of defense in
the proceedings and that was completed at the back

of appellant. Copy of Enqurry Report is attached as

Annexure-C. |

IlThat ﬁnal show cause notice was issued to ‘the

W J
appellant in- which- the. appellant was directed to

~ given his reply within seven days In his reply, the

appellant mentioned that he was serlously injured
and under treatment due to which he was unable to

* perform his duty. Copies of Show Cause Notice and

Reply are attached as Annexure-D ang E.

: That the services of the appellant has been dismissed

and his absence |s treated as lea without pay in a
single order dated 16.4.2014 passed under Police

Rules 1975. Copy of Dismissal Order is attached as
. Annexure-F. .

That against the dismissal order, the appellant
submitted departmental appeal on 22.4.2014 which
was rejected on 22.5.2014. Copies of Appeal and
Rejection Order are attached as G and H.




9. That now the appeliant comes to this Honourable
- Tribunal op the following .grounds amongst the
others. S -
'GROUNDS:
: " | | A). That the -impugned orders ‘passed against the

appellant, which are against the law, fact, rules, .
- norms of justice and material on record which is not
~ tenable under the law.

'B) | That the appellant has not been dealt with according
| " to law and rules. , |

C) That the appellant has not been dealt in accordance
| with- the relevant law and rules because the
appellant was a civil servant of the Province and for
Provincial employees the relevant law and rules are
E’D Rules 2011 but the appellant was proceeded
- under police Rules 1975 which is not tenable.

D) That the enquiry committee concluded its
-proceedings in ex-parte manner without giving any

~ chance of defense or examining the medical record. .

Thus the _appe(Tlant was condemned unheard. ‘

e ———g—

E) - . Thatthe authority had already declared the absence
. period as 'leave without pay, in the order dated’
©22.5.2014 which means that the authority had
. condoned the absence and there remained no
grounds to penalize the appellant on the basis of
absence. Thus, the dismissal of t'ipe appellant on
condoned absence is not sustailnable and the
respondents were aught to adjust the appellant on -
duty.- _—

F) . . -~ That the penalty imposed is’ very harsh and not
- commensurate with the gullt of appellant and that
too passed in violation of norms of justice and
* material on record. |

©G) ~ That the appellant belongs to a pociir family and has
| " no other source of income to support his fami_ly.'




‘Moreover, the . appellant was a

fell  trained
- -constable. '

b

- ,_'H)t | - That the ap'p'ellant seeks permission to advance
- _others gr'ounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the |
- appeal of the appellant maybe accepted as prayed

for

| o | . o | APPELLANT ’
S S _ Jan Sal

B - o THROUGH: (}y

A ( M. ASIF YOUSAFZAI )
. S ADVOCATE, PESHAWAR."

AND

TAIMUR ALI KHAN
ADVOCATE, PESHAWAR,



_Appe_al. No. g 7 g
Mr. Jan Said,

Ex-Constable No.1002, |
P.S. Michini Gate, Peshawar City. Peshawar. - o
_ | APPELLANT

' VERSUS -
£ 1. The Provincial Police Officer, Khyber Pakhtunkhwa,
R Peshawar.
' ? L .~ 2. The Capital City Police Officer, Khyber Pakhtunkhwa,
o ‘ Peshawar.
= 3. The Superintendent of Police C:ty, Peshawar.

S - | | RESPONDENTS

APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER
DATED 22.05.2014 WHEREBY THE APPEAL
OF THE APPELLANT AGAINST THE ORDER
DATED 16.04.2014 HAS BEEN REJECTED

FOR NO GOOD GROUNDS.
) PRAYER
»el) THAT ON ACCEPTANCE OF THIS APPEAL, THE
Lald  ORDER DATED 22.05.2014 AND 16.04.2014 MAY
17/L/ll,  BE SET ASIDE AND THE RESPONDENT MAY BE
7 DIRECTED TO REINSTATE THE APPELLANT INTO

SERVICE WITH ALL BACK BENEFIT. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
) _ FIT AND APPROPRIATE THAT MAY ALSO. BE
- . AWARDED IN FAVOUR OF APPELLANT. '




| Date of Order or other proceedings with signature of Judg
order/ Magistrate '
_proceedings |

BEFORE THE KPK_SERVICE TRIBUNAL, PRSEIAWAR

- | | | Appeal No. 872/2014

- ‘ Mr AJﬁa’n Said Versus the Provincial Police Officer, Khyber
!“ .. Pakhtunkhwa, Peshawar and 2 others.

JUDGMENT

; 131.08.2016 .. MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:-

Appellant  with counsel and Mr. Muhammad Jan,

Government Pleader alongwith Mr. Aziz Shah, Head Constable

for respondents present..
-

2. Mr. Jan Said Ex-Constablc hereinafter referred to as the O

_ appellant has preferred the instant service appeal under Scction 3
3 _ 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
4 F% against order dated 22.05.2016 vide which departmental appeal

J “T>p against original order dated 16.4.2014 was rejccted.- .

3. DBrief facts giving rise to the present appeal are that the

appellant was appointed as Constable in the year1996. That |
“while serving as constable he was charge sheeted under Police o _ m{

Rules, 1975 for absence fromvduty w.e.f. 18,“08.2013 till

- .

y N TR

!\«r‘? QST?:‘B,,. 18.09.2013 and,. aﬁer enquiry, dismissed from service vide

impugned order- dated 16.04.2014 3

; =,
= Ty
S AT

departmental appeal which was also rejected on 22.05.2014 and-

hence the instant service appeal on 19.06.'2014;

A
<




/ - : 4. Learlllcd counsel fc;r tlﬂé appellant has afgued that the | |
| | appellant was not deliberately absent from duty as he wés not in‘
a posi?ion to attend his duty dué to fracture of leg. That the
enquiry was conducted in the absence of the appellant. That 16
ycafs service put in by the appéllant was not taken int6 accoﬁnt
and a very harsh penalty. was imposed in the shape of dismissal
‘from service. .

Reliance was placed on case-law reported as 2007-PLC |

(C.$) 1318, 2015-PLC (C.S) 117 and 2006-SCMR-1120.

5. Learned Government Pleader has argued that the stance:

taken by the appellant regarding his ailment was a subsequent
development as no such stance taken by him in his departmental
) . ' : .

appeal and other applicétions etc. submitted by the appellant.

‘That the appellant was a habitual absentee and was therefore, |

dismissed from service which penalty is not harsh and which
was imposed keeping in view the habitual absence of the

I/ Pappeliant.

RS

6. We have heard arguments of ele’é,lf-('ri’é'g'lfi"c‘ounsel. for the

partics and perused the record.

“TTESTED

;\ ll _____ 7. . The appellant was proceeded against for willful absence /(—\
’ w.c.f..18.08.2013 till framing of charge i.c. 18’.08.201'3"aﬁd vide |
% I impugned. order. ld-ate'd- 16.04.2014 he- was dismissed from |
!GQM\R IR . seryig'é and a"bsenc_g his period was tr'eatcd as leave without pay. s
' A The stance of the appelvl'éintnb_efore the appellate authority was A _
. ‘ not on the ground of fracture of leg.or ailment, thercforé, we do L -_ - /
9 ‘n(;t decm approprigte to di‘rcét that thc staﬁcé of the 'appfi-lﬁtlt-"""ﬁwr’ - --« /;/%;4

(.‘.
7

-
L




wiﬁay be considercd in denovo enquiry after re-opening of the
casc. The appellant was appointed -in the Police Force in the

”~ / . . | : :
ycar, 1996 and till date of dismissal he had put in considerable o
service and vide impugned order of dismissal  he has been

s
. ——————
-

deprived of the bencfits of his service. —_
1 o

/

8. Keeping in view the said circumstances of the case we are

of the view that the punishment in the shape of dismissal ftom

v

scrvice for the alleged absence of the appellant was harsh and | - .
that safe administration of justice would justify the modification
of the said major punishment. We, therefore, partially allow the

instant appcal by modifying major punishment of dismissal

L I R GO | b } . —
; [rom servicd into that of compulsory rétirement from sérvncC} o
' - A - . . ' ]
, w.c.t. 16.04.2014. The appeal is accepted in the above terms. : ~

Partics are left to bear their own costs. File be consigned to the

rccord room.
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Jan Said s/o Alif Said
on acc~urn:

PR Migs. Msy,

RIC.NO 1730117135977
[}

éank Name :

OFFICE OF THE
ACCOUIITANT GENERAL
HYBER PAKHTUNKHWA , PESHAWAR.

-’ JEN-I/3-16/2016-17) 21 73%. 1"
13-18/ ARSI N
3 ' .
The Drawing & Disbursing Officer, .
CAPITAL CITY PCLICE OFFICER,
_PESHAWAR. - '
Ll
% .»:- SEALED COMMUTATION AUTHORITY IN R/O
JAN SAID S/0 ALIF SAID
Eostze 2o far (oo your Jesier dic. No.zoﬁls/xx-é
Lt 253.11.2016 forwar sl (teere ot CHOFLON JuS@ I respect
P owzewy name D officer J orfizial.
2 ¥eu oare heraby avthoriced to subwiv-s bil: for Rs.299484.00
calans s TWO HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR)
' "

the counter of this office bar issu.nce ot c¢ross cheque in favour X

Gf Toamurarion of punsion. )

[ s

uated')ag(()?' |3

S 0y R

Bmcz../.l..?.}.).:),-

00029170 5 [ .

(Per.No :

-

55"2,5

" A/e No G
3 Thi uwmeen drnvelved in charged / odner chan charged . ‘3.
oddlnataieoe e nhe Federal Sl cund o the following head . \
1T oAnIeants: - Koy
. "
" - Ceneral Administration. =04 - Transfer payment. . b
1 - . - Fanzionery beneritcs. K .
(U L0000 - T omened value of pension. oo by
. Wot.03 - fLrstulty vaive of gension. ”;‘;':
Withiheld amount ' .. . ] .. R D
. froant Pavyubde: 249%,484.00 e B .
bimruar lLidvh Meld: i .00 /L////1 R IR
L fam, une 240, 484,450 . L
N . Recoveries RECOVERY OF PAY & ALL :RS.290000 - U/HEAD C02640. .. N EAA
' LT LT
"' . . ’ ' : P ’ gy T :
) Hote:~ This authority letter may please be attached with the bill in original '
ot along with the Cffice order/notification- of retirement. Vendor No, Name of Bank .
. and A,/c No of payae may also be recorded on the bill K2
- . . o
Reiarks: - TOTAL RECOVERY RS.354194/- & REMAINING RECOVERY RS.64194IN'MONTLY PEN / * -
‘ A—————— . . - [t !
. v, .
A ) '
| ICER (PENSION) e
) informatvien o - s v
{_" ¢. Mut. Miss.' Jan Zaid s/o Alaf Saén .
irn. Qaziabad, 'Charsadda Hoad, Sardar Colon 26/2/ s '51.
f‘ Peshawar. . .
[ L\ . a _L-(y'_' - -
. » , . ACCOUNTS OFFICER (PENSION) N
: R .
BRI AP, ! R
[N .
) . .
[P R - 7 : .
87 7 .
{
g ! :
{



OFFICE OF THE . Better Copy Page No. 15
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA, PESHAWAR.
PEN-1/J-16/2016-17/3178-77 Dated 28/02/2012
To,

The Drawing & Disbursing Officer,
CAPITAL CITY POLICE OFFICER,
PESHAWAR.

Subject SEALED COMMUTATION AUTHORITY IN R/O JAN SAID S/O ALIF
SAID

Please refer to your letter No. 20816/11-¢ _
Datéd 25.11.2016 forwarding there in pension case
in respect of above named officer/official.

2. Your are hereby authorized to submitted bill for Rs. 299484.00 (Rupees: TWO
HUNDRED NINETY-NINE THOUSAND FOUR HUNDRED EIGHTY-FOUR) at
the counter of this officer for issuance of cross cheque in favour of Mr. Mrs. Mst. Jan
Said s/o Alif Said (Per No: 00029170)

NIC NO. 1730117135977  on account of commutation of pension.

Band Name

A/c No

3. The amount involved in charged/other than charged and debt 1o the Federal Govt.
under the following head or amounts:- ‘

01 - General Administration A04 - Transfer Payment.

0112 - Fiscal Administration. A041 - Pensionary benefits.

011010- Pension. A04102 - Commuted value of pension.
A04103 - Gratuity value of pension.

Withheld amount

Amount Payable: 299,484.00

Amount with Held : 0.00

Amount Paid: 299.484.00

Recoveries RECOVERY OF PAY & ALL: RS. 290000 - U/HEAD CO2640.

Note:- This authority letter may please be attached with the bill in original along with the
office order/notification of retirement. Vendor No, Name of Bank and A/c No of Payee
may also be recorded on the bill

Remarks: - TOTAL RECOVERY Rs. 354194/- & REMAINING RECOVERY RS,
64194IN MONTHLY PEN — 7

— ACCOUNTS OFFICER (PENSION)

Copy for information 10:-

Mr. Mrs. Mst. Miss. Jan Said s/o Alif Said
Qaziabad, Charsadda Road, Sardar Colony
Peshawar.




The Cap:ta! City Police Officer
KPK Peshawar

SUBJECT:  APPLICATION FOR PAYMENT AND FIXATION OF MY DUE

PENSION ON THE BASIS OF JUDGMENT DATED 31.8.2016 OF
~ THE AUGUST SERVICE TRIBUNAL KPK, PESHAWAR. '

) Respected Sir,

1.

That | was dismissed from the service vide order dated 16.4. 2014-

:_‘_.i ‘against which | filed departmental appeal whtch .was alsg rejected
~ vide order dated 22.5 2014 '

Then | filed: service appeal No 872/2014 which was decided on

31.08. 2016 whereby my penalty of dismissal from service was

modified into compulsorily retirement from the date of dismissdl i.e
16.4.2016,

That when | went to AG Office, the concerned authority told me that
you have drawn amount of Rs. 418388 of the period of which your .
absence period was treated” as leave without pay and will recover -
amount of Rs. 354194 and remaining amount of Rs. 64194 will be
recovered on monthly basis, but it pertinent to mentioned here that
the Honourable Tribunal set-aside the previous order and modify my

- penalty of dismissal into compuisory retirement from the date when |

was dismissed from the service i.e 16.4.2014 and as such there

'rematned no ground to treat my absence period as leave without

pay, therefore | was entitled to the pension from the date of.
compulsory retirement i.e 16.4.2014.

That | belong to poor familyq’and it will greatly ‘affect me and my
f;;mily if the amount which | mentioned above will recover from me.

It is therefore most hur_nbiy re?quested that on the acceptance
of this appeal my pension may be fixed properly without any
deduction/recovery as the august Tribunal already mecdified my

. penalty of dismissal into compulsory retirement from the date when !

was dismissed from the service i.€ e 16.4. 2014 vide judgment da ed




S 3
\

} 3182016 and there remained no ground to treat my ébsence period

s as"‘_lé_av_e without pay. I
- Dated. {7/ 3/9«3{7 - Appellant
~ Jan Siad
Ex- Constable

030 6607166
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D 'gmment Service prior to present employment, which g approved for pension service. *
b ; PERIOD

Zm' department Rank or grade Pay of last Appointment| From To e
i Mouths , Days

: Year
B | R etkernts 8 ” eld et h. o Mg&%
|,'j ] £ 2 p I . L'- K ~ 0/9”//%

i
Refarence to orders approy ‘ q.
abO\fe Service for pcn!;li)o ) ex ng & D;gb rsjng Ofﬁ n
Service jn the " , .
ror Capital Gity p glick
S Nawar

of 1861), and the Porport of that sec.
my discipline and conduct are governed
and to obey all Jawfg)l orders issued to
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ORDER.

In continuation 10 this officc order issued over cndst No.

AN Py

T e -""/,t.'j\i::':;:? _ . X R

Ml ‘:;{;5?’)882—841(?1{(?. (013 No. 2485 dated 04.08.2009) sanction 1S hereby accorded lor the
r the revised lcave rules

Sz
grant of 284 days lcave 0 constable Jan Said No. 181 unde

1981 as per details given below:-

No of Days Kind of Leave.

Period
11.07.2008 10 120 days On full pay
07.11.2008
08.11.2008 to 164 days On half pay.
21.04.2009
LS IR Z ?‘?c,, . - SP/HQ =
; = CAPITAL CITY POLICE CFFICER
, ~ G —& ’
BAYER/L: 7] PESHAWAR.
No §778-BICRC dated Peshawar the /[ .. 12008,
Copy t0:-

. Pay Officer.

2. OASL
3. Fm.C

Etvom simind 1230 T patanem b Dmtho VRG o b

W
X



T

in compliance with the judgment of Service Tribunal NWI'P on appcal No 665/2008,

©1500/2008, 1505/2008, 1509/2008 dated 27.05.2009, Constables Muhammad Ali No. 516,

Fagir Hussain No. 915, Adil Tjaz No. 1754, Perviz. Khan No. 443 and Jan Said NO. 18} are
hereby re-istaied in service with effect from 06.04.2009. Their punishment orders are

anverted into stoppage of one increment (or the financial year 2000 for a period of one year.

e

Their period of absence arc treated as leave without pay, and the period they remained

L
by,

CAPITAL CITY POLICE OFFICER,
A »  PESHAWAR.
—/”

ol of service is counted as lcave of the kind due.

0iNe 2945,
Date. C( / (2' 12009. -

RO doted Peshawar the 12009,

Copy ol abovc is sent Lo-

1 Pay Officer.
2 OASL
3 FMC,

. Ueriim mated W8 NED e § mu'ﬂ(msmu




22.03.1978°
03.10.1996

Tear Gas, Bomb Disposal Safety, Bomb Reconsis, Fire Fighting &
Station Fire Officer Course. A-1 Passed OB No. 1695, dated

21.04.2001.
¢ Good Entry : Nil
0.B No. Dated Punishment A)(arded
3629 | 09.09.1998 | Awarded 1 day Extra Drill - v
4639 21.11.1998 | Awarded warned 7 v Vs

4960 | 14.12.1998 | Awarded 1 day Extra Drill- ~~ -~

701 | 16.02.1999 | Awarded 1 day Extra Drill- v~

914 04.03.1999 | Awarded 2 days Extra Drill
7849 [ 12.11.1999 | Awarded 1 day Extra Drill

73 07.01.2000 | Awarded ! day Extra Drill -

189 18.01.2000 | Awarded 1 day Extra Drill'and 1 day leave without pay
665 15.02.2000 | Awarded 1 day Extra Drill - j
10., 1178 |03.04.2003 | 3 days absence leave without pay
11.| 1181 | 03.04.2003 | 1 day absence leave without pay
12.| 2155 ]10.06.2003 | 2'days absence leave without pay -
13.] 2200 | 12.06.2003 | I'day absence leave without pay (
|

(¥ »]
:O.m.\r.c\.v-.asnw\—‘ Z

14.0 2289 | 19.06.2003 | 2 days absence leave without pay
15.0 2304 |20.06.2003 | 2 days absence leave without pay
16.| 2323 | 23.06.2003 | 1\day absence leave without pay

GETIEE)

17.| 2454 ]01.07.2003 |*]1 day absence leave without pay N
18.] 2507 | 05.07.2003 | 1day absence leave without pay )
19.] 2508 | 05.07.2003 | 1 day absence leave without pay BN
20.] 2560 |09.07.2003 | 2 days absence leave without pay RIRY
21.| 2595 |10.07.2003 | 2 days absence leave without pay ©
22.| 2604 11.07.2003 | 2 days absence leave without pay )
23.| 2635 [15.07.2003 | 1 day absence leave without pay v
24.] 2638 | 15.07.2003 | 1 day absence leave without pay )
[ 25.] 2657 |16.07.2003 | 1 day absence leave without pay )
4 26.| 2664 | 16.07.2003 | 1 day absence leave without pay e
' 27.1 3016 18.08.2003 | 14 days absence leave without pay i) v ~
28.1 3035 19.08.2003 | 6 days absence leave without pay (5 T ot
T 29.0 3325 10.09.2003 | 2 days absence leave without pay Vv

30.] 525 21.02.2004 | Suspend involved in criminal case vide FIR No. 89 dt;

1 : -1 30.01.2004, u/s 324/PPC PS Faqir Abad.
1 31.| 1136 |20.04.2004 | Awarded stoppaged of 2 annual increments with cumulative
’ affect and also kept under watch for a period of 4 years the

| -,L_,ﬁo b: ,1 o 0("‘{5 acc'used f:onstable be p.ostc?d to any sensitive p%ace during this ?"u)
Pl T period .h1s absence period is treated as leave without pay and 1 17
~t— 1, 1. =% | also reinstated in service with emmidiate effect under NWFP %~
e o 0~ « ®4| removal from service special power ordinance 2000.
32.| 1535 | 27.05.2004 | 4 days absence leave without pay (&
33 1664 | 08.06.2004 | Suspended involved in criminal case vide FIR No. 327 dt:
K¢ 07.06.2004, u/s 506 and FIR No. 328 dt: 07.06.04 u/s 9CNSA
PS Samar Bagh Dir. -
34.| 1675 |09.06.2004 | 2 days absence leave without pay ' ol

35.] 3076 |27.10.2004 | Stoppaged of 1 year annual increment with cumulative effect }>
&‘ 22 and reinstated in service with Immediate effect last chance, his

- suspension is treated as leave without pay under NWFP removal
from service special power ordinance.




L]

b6 3643 | 11.12.2004 | 12 days absence leave without pay (_%
W 37 3786 | 23.12.2004 | 6 days absence leave without pay : ‘ racya
(38 27.06.2006 | 2 days absence leave without pay  ° n/
39.| 2245 | 18.08.2006 Awarded warned ~ '
20 2861 | 15.11.2006 | 10 days absence leave without pay ra
1. 2083 [27.11.2006 |12 days absence leave without pay and censured ¥ -
4.1 3326 76.12.2006 | Awarded 1 day Extra Drill - . '
43. 75.04.2007 | 20 days absence leave without pay and censured ¥?
44. 30.05.2007 | 4 days absence leave without pay .
K ___15__ 01.06.2007 | 88 days absence treated as medicial leave and censured L
46, 15.06.2007 | Awarded warped 2 ' B
\
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ORDER

T
-
GRS 2

N ‘§  Badaber absented himself from his lawful duty without any leave or prior pernnssmn -'3'.
¢ | with effect from 4.1.2008 to 16.1.2008, from 14.4.2008 to 3.7. 2008( 3-months & one .
% day) and from 4.7. 2008 till to date. It means that he did not take keen interest in his
official duty _

In this regard proper departmental proceeding was 1n1tlated against the .
delmquent Constable Jan Said No. 181" and SDPO/Rural Circle was appointed " as
enquiry officer. Durmg the course of enquiry the accused official Constable Jan Said

| S No.181 was summoned to the office by the enquiry officer time & -again to record his S

statement but he badly falled to appear before the enquiry officer and dellberately
( absented himself without-any co gent reason. The accused official was found gmlty of the
charge leveled against him during enquiry and also recommended for. major pumshment

by the enquiry officer.

Subsequently he was issued a -Show Cause Notlce but hlS reply o' the
Show Cause Notice has not been received so far. .

Therefore he is hereby awarded the major pumshment of glsmlssal from
service with immediate effect under NWEFP Removal from berwce ( Special Powers )

) 0 Ordlnance-V/ 2000. o -
. - ol
. - SUPERINTENDENT OF POLICE RURAL
) : A CAPITAL CITY PESHAWAR
oB:No. 1914 |

DATED_| |~ ~7— /2008

NO. ¢ 1/7 — 2 2 /PA, Dated Peshawar the Y/ /2008

/' ' ‘Copies forwarded for f/o information to:- .
I, ‘The Capital City Police Officer Peshawar.
2. The Senior Superintendent of Police Operations Peshawar
. ';3. : The Superintendent of Police Headquarters Peshawar N ¢
Y Pay Officer. ’
5, CRC."
\6. FMC.




~ Constable Jan Said No.181 whlle posted to posted to Police Station

- pr~7-28

,‘,;«a

Badaber absented himself from his lawful duty without any leave or prior permlssmn . :3'_
with effect from 4.1.2008 to 16.1. 2008, from 14.4.2008 1o 3.7. 2008( 3-months & one '-

day) and from 4.7. 2008 till to date. It means that he did not take keen interest in his

1 official duty.

delinquent  Constable Jan Said No.181- and SDPO/Rural Circle was appointed as
~enquiry officer. During the course of ‘enquiry the aecu5ed official Constable Jan Said
No.181 was summoned to the office by the enquiry officer time & again to record his
statement, but he badly falled to appear before the enquiry officer and dehberately

‘absented himself without any cogent reason. The accused official was found gullty of the

by the enquiry officer. .
Subsequently he was issued a ‘Show Cause Notlce but h15 reply to the
Show Cause Notice has not been received so far ' '

Therefore he is hereby awarded the major pumshment of QEmISSﬁI from

In this regard proper departmental prdceeding was initiated against the -

charge leveled against hlm during enquiry and also recommended for major pumshment _

service with immediate effect under NWFP Removal from Service ( Special Powers )
i Ordinance-V/ 2000.

1

Viiants

. - e
| A | SUPERINTENDENT OF POLICE RURAL
. CAPITAL CITY PESHAWAR
oB:No. 1919 . .

DATED_| |~ "7 /2008

INO._. (’7/7 ——2 2 /PA, Dated Peshawar the _ //— 2 1008

The Senior Superintendent of Police Operations Peshawar : /
The Superintendent of Police Headquarters Peshawar. I\ .
Pay Officer.
CRC. -

» / . ) Copiés forwarded for f/o information to:-
1. The Capital City Police Officer Peshawar.

2

3

l4

5

A FMC
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ORDER

This ora
Jan Said No.4951 who was awarde

from service under- RSO 2000 by

25.3.2011.

The allegation
at pp Khyber PS Hayatabz;d a
1+.00.00 {0 19.10.0

28.11.10 10 2.12.10, 5.12.10 %=
o0 22.3.11 (G.tota\'. 140-days) ’

proper departmen

and he Was'awarded the a

Authority. '
. The relevant r_ecord has | been.
e_xp\anat'\on and also heard him in pe_rs'dn ir; OR onv‘6/3/2‘01’3. Though ©
B ai\égétlons levelied aga‘mst him geems correct but he stated that he ¥ * /
poor man and has sfnal\ sfi'sters/brothers.» There is no other sQUrg .
income and -requested foﬁ re«instatement in service on humgg]jtd}f ' i
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ORDER,

In continuation 1o this office drder iSSUtMwg
-

5882-84/CRC. (OB No. 2485 dated 04.08.2009 sanction is hereby accore( - "

grant of 284 days leave to constable Jan Said No. 181 under the revised le{i";/ 1.}

. Y 4
1981 as per detzils given below:- 4 ‘55] '
Period No of Days Kind of Leave.
11.07.2008 10 120 duys On full pay
07.11.2008
|
08.11.2008 10 164 days ' On half pay.

37.04.2009
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et FORCAPITAL CITY POLICE OFFICER,
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Constable Jan Said No. 181 while posted at P8, Mathi, Capital City Police
' i

hawar involved in criminal case vide FIR No. 89 dajed 30, |! 2004 u/s 324 PPC P8, Faqir

M i and he remained absent on 29.1.2004 i.c on the day of ocewrrence and made his arrival

- jinst the discipline of the force.

4

«

—— ]

30.1.2004 he again absented hnmclf from his lawful with effect from 7.2.2004 to 7.3.2004.
is not taking interest i his legltmmte duty. His act amounts to gross misconduct and

Mr. Affa Ullab Khan P was appointed as Enquity Officer to conduct

0 against, dudng the course of enquiry the 1.0 suinmdmed ¢ mied canminad the complainant

L

rrl:mental proceeding nnder NWEP Remaoval Trom Servige (Special Power) Ordinance

1,

, who had charged accused Consiable for efiective firg 5 ‘in.im, ART Muhammad Asif .G

Jie case and Muhammnad Ajmal THC Mokarsar PS; Mathra. The complainant Iqbal stated in

statement that the accused Constable had shooted him with fire amm but now ihrouuh
Wentjbn of local elders he had pardoned him.  Similarly Muhammad Asif ‘ASI also
ffirmed the compromise between the parties and his bail jwas confirmed by the ASJ-

hawar on the basis of compromise therefore, the 1.0 recommended him for punishment.

Show Cause Notice was also issued vide this office No. 32-E dated 16.4.2004 to

ddaultcr Constable Jan Said No. 181 bat he could not prm incef'! any cogent reason for his
{efonce.

YT

*“/ // From the perusai of the recoamondation of Enquivy (Hicer and other wisterial on

T

yrd, it is proved l)evcmd any doubt, that the wc,;!s\v!( onatalife Ton Sad Noo 181 involved in

!
gined absent for a period of O} month and 02 days without I dug leave or prior permission

| e
1 his superior. Therefore, hie I'mmd responsible for the chipes leveled ngamist bim i 1

e tlenient view and award him the punishment of “Stoppage of 02 years annual increments

fininal case vide case FIR No. 89 dafed 36.1.2004 ws 324 PIC PS; Faqir Abad and’”

-Jeumulative effect” and also kept him npder close wateh: for a period of 04 years. The
/ .

ed Constable will not be posted at any sensitive places during this peried. His absence

ISarvice with immediate effect

EDEGH WAL
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:r

Mo/ 574 Dated 2@ /o 9 72004 iL
W/~ ¢ /PA dated Peshawar the <@ 7 6 ¢ /2004,
Copy of above is forwarded fo:-

The Capital City Police QOificer, Peshawar for kind u.}orm‘mon
The Sr. Supenntendent of Police, Operation Peshawar
The Badget Officer. .

RU/L.O Police Line Peshawar. "
) CRC, OASI, FMC alongwith compleie departmental erquiry file.
M Official concemed
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Constable Jan S

aid No. 18] of Police 1 mc< involvedii

"dated 7, 6:2004 u/s 506 & FIR No. )7’8 dated 7.6. 2004 ws 9 CN§

fiber of Police Force, his this act amount 10 Lross mis-

conduct aj
-é.

( . o o

' In this connection proper departmental proceedm"

1oval From Servnce (Special Power

Mr. Aua Uﬂah Khan P.T was appounted as enquiry officer who su

ulter official Jan Said No 181 absenlec] himself from his Iawﬁll du

atel on reported his amval 0n 26.9.2004 Line Otﬁce: received an

|ct Dir regarding the chalbe and arrest of accuscd Const
16 PPC and FIR No.328 dated 7.6.2004 u/s 9 CNSA PS

| o |
aiso sssucd by this office w(k. No.6

cial Jan Sald No 181 and also heard in person by the under
' I

Show Cause Notice was
ler OFﬁ

From the perusal of the .ccommendanon of Enquiry O

il is proved beyond any doubt, that the charges lcvel‘.d

remained absent for a period of 3 monihs and 27 d

% I.award him’ Mnor " punishment of

mve effect and re-mstated in Service with' tmmedlale effect

itreated as lcdve/wnhoul pay

£2000. Remammg pay released.
. . ' " l .;
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- 26 Dated 2.7 - oo /
/2’;‘ S — i_4 ?: /PA dated Peshawar the
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" ftal Cjty Police Officer, Peshawar for kind mfonpataon

uperintendent of Police, Operation Peshawar
et Officer. ‘
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I, FMC alongwith complete departmental enquiry file,
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ORDER

In conunuat:on of CCPO, Peshawar orzsr No. 341-45/FA, cated
11.02.2013 and OB No. 940 aated 11.03.2013, the period of absznce of Constabis
Jan Said No. 4951 from 14.09.2009 to 19.10.2069 , 12.1 ot
21.11.2010 to 24.11.2010, 28:.11.2010 to 2.12.201C, 5. 12.2010 ©o §8.12.2810,
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10.12.2010 to 22.01.2011 and [04.02.2011 to 22.03. 2011 Le 140 day

under, according to the Revised Leave Rules 1981:-
;
120 cays
20 davs{ty < mq’u,w 1
leava o fuli pay e

i) Leave on full pay |
ii) - Leaveon helf pay

A

i

G days
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VE ACCOUNT FORM. .
ice on the 1st July, 1978 including

LLING UP THE LB
vants of the Provincial G,dvcrnmcnt who were in sefv ]
date and have not opted to retain the existing leave sulet and all othsrs Who entered service ot or after 1st July, 1978,

EXPLANATORY [NSTRUCTIONS FOR F

1. This leave account will be maintained for all civil ser
those who were on leave on that
2 Al leave at credit in the account of 2 civil servant who was in service on the 1st July, 1978 shall be converted in terms of leave on fnll P2y at

(he following rates:-

e,
. 7

(ij Leave on full pay - . ,
: (a)_ 1 month | 30 days ' S (b) 1 day. .1 day.
\ (i) Leave 0%t half pay - ' , )
? ; (a) 1 month | 15 days , (b) 2 days: ' .1 day.
'il (Fraction, _if any to be ignored) : - |
™~ : . The leave account shail commence with an opening entry “Dlie on lst Julys 1978 or in the cas¢ of a civil servant, who was on 1eave on .1st
N | July, 1978 with effect from the date of his rettrn from leave. For the purpos¢ of computing the leave at credit, the service upto 30th June, 1978 will
L._ 1} be taken into account. The jeave due in terms of leave on full pay in days will be poted in column No. 21. . o SRR
v ¢ the rate of 4 days for every calendar month the duty petiod of 15 days of less in @ calenfier
: 1f a civil servant proceeds Ont :ea-;;e
jeave 1O e

\ 4. (D In calculating the 1E2VE carned on full pay 2
i han 15 days shall be treated as'a full calender month for the purpose.
month is more the 15 days, the > L
jmum 1imit ov

N : . . «

. - month shall be 18001 and those of more thas. ( for
- - durng calander month and returns from it during anqther calender month and the period of duty in gither

. - - credited for both the incomplete months will be restricted to that admissible for on® ful} calender month only-. There shall be no maxi

- ation of this leave.: -

o [ i .
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ORDER
b

!

Constable Jan Said No. 181 while posted at P.S East Cantt
bscnt,ed himself from duty without prior permission or lcavc from his superior
‘ ith effect from 26 10-2006 to 14-11-2006 {20-days) and from 5-12-2006 to
4‘ 4 12-2006 (G- duys)

- In this regard he was issued Charge Shest & Summary of
" hilegations. SDPO/Hayatabad was appointed as .0 to conduct enguiry

gamst him under NWFP Removal from Service {Special Power) Ordinance

-

-

1

1000, The E.O conducted the enguiry proceedings and subunitted his report

.f,'-y

fndings that the allcged constable has been found guilly and recommended
im for punishmeut.

T e e S A

After conducting the enquiry, he was isaucd Show Cause Notice to
vhich he replied and stated therein that his ¢ {3 abscnoe "crxod w.e.f. 5-12-2000 t¢
ﬁ 12-2006 has been treated as mawmout pav vide 0 B No. 127, datcd: 18-

i 1-2007 {Copy attached] whercas! he could not produccd any solid proof for the
*G emaining absence period. Therefore, in the ecxercise oi power vested o me
" undcr the Removal from Service (Special l‘owm) Osdinance 2000 L,

:,upermtendem oi Poliee, Cantt, cwgrded him_ the, minor punishment of

‘CZ?N.:-(H%E” and his period _of ubsence _w.e . 20-10-20006 iv 14-1 .26 "](

A ——————————

] bu davysy is treated as LEAVE WITHOQUT PAY.

e

’s

&
d
5,
ﬁ
A 30

3 it /[c_é___ :;} pestriendeg 012«;‘

¥ Datcd.yfl,; mey / Cantt, Peshawar.

ﬁ-
e

?NO 1998 /pa, DATED _PESHAWAR THE 26/ & /2007
Comcs to:

¥ SP/HQrs, Peshawar. ‘
:3»-‘ Pay Ofiicer,

k]

Y4 C.RC
4!\];7 O.SI.

F.M.C along with enquiry file ( ) papers.
Oy ! Official Concerned.
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As per ne ‘égme" of Konyber Pz %tankh S"vibes '*'ribuna!
Pashawar order dated 34.28.2016 passed in Servn"e|Aooeal No. 872 2014 dully,

"o'warded by the CPO zuthorities over endst: No. 2654/Lega| dated OC. 09016 and

- opinion of DSP/Legal Psshawar. The :mpugned pumshment of dismissal from service
awarded to Ex-Constable Jzn Sai d No. 1002 of cep, Peshawar vide OB NO. 1230 dated
'1.5.04.2Q-14 in converted intc compulsory retirement from segvnce w.e.f 16.04.2014.

. / fff?f ,
SPIHQrs:
For Capltai City Police O‘f:cer
. 2 . . % Peshawar
OB No. 3667 | | . i | .

Cated gi[/ fo 12015

Zizzgg 7\,‘20 dated Peshawar*he _L/_Z/ZO‘!G

Copy of gbove is forwarded for mformat;o'\ and necessary action to the:-

| | -
1. inspectcr Ceneral of Police, Khyber Pakht}mkhwa, Peshawar.

2. Registrar, Khyber Pakhtunkhwa Service Tiribunal, Peshawar w/r to his
office letier No. 1456/3T, dated 05.09.2016.

© 3. DSPiega; CCP/Peshawar Y
Pay O.nc:f, |I C OASI & FMC
[/5. Official Ccncerned. ) .

: i :
BACRC (Ampad Rasheed; 17.07.2013\Orders\Qrder as per Service bibunal fmlénmnl.docx 28-10-2016

!

) ) ] . .
MIALIK SAADSHARETD POLiCE LINCS, PESHAWAR ~ TEL 091-9210737, Fax, 0919213611

| N
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ORDER

This order will dispose off departmental appeal of ex-
constable Jan Said No. 1002 who was awarded the major
punishment of Dismissal from service under PR 1975 vide OB No.
1230 dated 15.4.2014 by SP/City Peshawar, on the charge of |

- deliberate absence for a long time from lawful duty w.e.f. 18.8.2013

to 19.8.2013 & 18.9.2013 to 15.4.2014 (Total 6-months and 28-
days) from PS Pharipura,

Proper departmental proceedings were initiated .against
him and DSP/Faqgirabad was appointed as the E.O and after

'completion of all the codal formalities he was awarded the

aforementioned punishment.

The relevant record” was perused along with his
explanation. He was also heard in person in OR on 21/4/2014. The
allegatiohs stand proved against him. He could not defend himself.
Since he has been dismissed twice before and he is habituall‘y and
willfully absented. Thereforé, his dismissal order is retained and his _
appeal for re«ihstatement in service is réjected/ﬁled.’___w—

[
i

CAPITAL CETY POLICE OFFICER,
PESHAWAR. o
No. _[I0Y ~a } /PA dated Peshawar the 2 2 . 1. 14

Copies for information and n/a to the :-

1/ SP-City Peshawar
2/ PO/ OASI
3/ CRC along with S.Roll for making n/entry.

4/ FMC along with FM.

5/ Official concerned,

Appeal file zafar cte




3 ORDER o7
B

Constable Jan Suid No. 1002 while nosted at Police Station
. Pahzripura absented himself from his lawful duty v:ith effect from 18.09.2013
teo 19.08.2013 (total 01 day) and again absented himself from 18.09.2013 till
to date without prior permission or informaticn from h-is superior officer. it
shows that he is not taking interest in his legitimate duty. This act amounts

”

ko grass misconduct and is against the diztipline of the “~-e.

In this regard proper departrﬁeni:axl_ .inquiry was initiated
against the delinquent officer and SDPO Faqi.abéd was appointed as

enquiry officer.

| Final Show CGause Notice Was; also issued to the delinquent
| b

offic'al Constable Jan Said No.1002 vide t%fﬂs office No.587/PA, dated
21 ©1.2014. In response to FSCN he submittec his reply which was

found unsatisfactory.

The. enquiry oicar in his lindings has rceeimmended for major
punishment. In the light of the recommendeazic:n of the enguiry officer his
_absence périod is treated as leave without *ay and is awarded major

punishment of “dismissal from service” under the existing ruies 1975.
r——————r

Srder annouracad, C ‘

-
£y
\ : | (FAISAL MUKHTAR) PST
‘ ‘Superintendent of Police City,.
) ' [Peshawar,

OB: No._ /2 3o/ .
‘Dated /$>44April 2014 P
vo. B/ spa dated peshawar, the f. & April, 2014.

i ’

Copy for information and necesseéry action to:-

: ! /
. A 4
1. The Capital City Poli-e Officer, Peshawar ./,}4 e / A
2. The 55P/Operations rzshawar. ISR EN e L EeH
3.  The gP HQrs: - ~
4. PO BRe.0AS], I/C Coniputer Cell S T
5. Fauji Missal Branch with enquiry papers “c rzcord. 7 g% ol AL O
. 6. - Official Concerned. - ' ! N “ )) |
- - in A - -~ \
o |




This order wlli dls ! \. Departmental Enquiry against
Constable Jan Said N0O.4951 on the grounds that he while posted to PP Khyber PS
Hayatabad, committed that according to t;pg,geqqg: of MHC Hayatabad received vide DD
No. 03 dated 14-09-2009 PP Khyber SSdijeatabad that FC Jan Said No.4951 did not

_‘,:H S

take interest in his official duty anioilgtisligenved himself from duty without any
permission. He had also been ma; ¥ ""’Ns official duty with effect from 14-
09-2009 till date without leave or prlor perm:ssnon which amounts to ¢gross misconduct
on his part and renders him liable for punishment under Removal from Service (Special

“Powers) Ordinance-2000

CE e

Accordingly, he was i .sheet with statement of allegat:ons
and a departmental enquiry was WKMSP/CIW Peshawar was appointed as
Enquiry Officer. Findings of the Enquiry Off' icer was received and perused who
recommended him for major punishment for being habitual absentec i.e. 14-09-2009 to
19-10-2009, 12.11-2010 to 16-117203&4%‘,}%}0 to 24-11-2010, 28-11-2010 to 02-

Upon the findings of'~the‘115nq(ir Officer, he was issued Final Show
Cause Notice, to which he submitted his reply, which was perused/considered but was
found un-satisfactory.He also was called fgr persgnal hearing.

I have gone throughthWand perused the entired record also
heard the accused Constable in Person buam ggaot satlsfay me and also not accepted
his fault. Keeping in view the recommenqaﬁmw&he Enquiry Officer, I am satisfied that
he is malanglar, habitual type of Police officer and is guilty of the charges leveled
against him. He is therefore, awarded the major punishment of Dismissal from Service

e PN

under the NWFP removal from sermc AnRfgiakfower) Ordinance 2000 with immediate

effect. His period of absence is- treat

6 X i lw..Q‘PERATIONS, PE‘SHAWAR.
0.B.No. /dated. o N et 4
No. R/8=2R3_ /P, dated,Peshouatether. 28023 /2011
Copy for mformat:on to: R M N

1. The Capital City Police Officer, Peshawar for information please.

2. The SP/Cantt: & SP/RuraL

3. PO, CRC, OASI

9, FMC with enquiry file.

5. SHO PS Khazana
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
~ Service Appeal No.846/2017.

Jan Said Ex-Constable No. 1002, PS Michani Gate Peshawar......................... Appellant.
VERSUS.
1- The Secretary Finance KPK Civil Secretariat Peshawar.
2- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3- Capital City Police Officer, Peshawar,
- 4- Superintendent of Police City, Peshawar.
5. -

DSP Legal, CCP PESRAWAT w..veeeeeeoeeveeoooeesseeeeoosooiooese s Respohdentsﬁ

Reply for behalf of Respondents 1 to 5.
PRELIMINARY OBJECTIONS.

LB e

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

Reply on Facts:

1-  Para No. 1 of the fact relates to record, hence needs no comments.
2- Para No. 2 as above.
3- Para is for the petitioner to prove.
4-  Para is incorrect. Replying respondents have no authority to interfere
in the matters of Accountant General office.
GROUNDS:-
X A, Parais incorrect, as explained in Para No. 4 above.
B. Para not related, hence needs no comments.
C. Para is incorrect. Replying respondents has neither passed any
recovefy order nor violated any law/rules,
D. Para is incorrect. In compliance with the Hon'able Service Tribunal -
order his pension case was processed and sent to A.G office for
| approval/payment on its own merit.
E. Para not related, however appellant will be granted pensioner benefits
. for which he ié:eligible under the law.
F. Parais totally}‘ incorrect and based on misleading grounds. No injustice
has ever been made with the appellant nor any order of Hon’able
Service Tribunal floated by the replying respondents. ,
G. Replying respondents also seek permission to advance additional o

grounds and pro_of at the time of hearing.

¥
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o

Prayers:-

It is therefore most humbly prayed that in light of above facts, submissions
the appeal of the appellant devoid of merits, legal footing may be dismissed.

Secretary Finance,
Khyber Pakhtunkhwa, Peshawar.

A

Provincial Po Officer,
Khyber Pakhtunkhwa, -
Peshawar.

(t/

Capital City Police Officer,
Peshawar.

Superintendent of Police,
City, Peshawar.

T

Deputy Superintendent of Police,
Legal, Peshawar.
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i Q} BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR |

Service Appeal No.846/2017.

Jan Said Ex-Constable No. 10Q2 .......................................................... Appellant.

VERSUS.
;
' 1-  The Secretary Finance KPK Civil Secretariat Peshawar.
2~ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3- Capital City Police Officer, Peshawar.
4- Superintendent of Police City, Peshawar. ,
5- DSP Legal, CCP Peshawar .......ccccoccvvvvmirieircereccencrneees Respondents.
FFI T.

We respondents 1 to 5 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and
belief and nothing has concealed/kept secret from this Honorable Tribunal.

Provincial'Police
Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer,
Peshawar.

Superi ent of Police,
City, Peshawar.

T

Deputy Superintendent of Police,
Legal, Peshawar.




Before the Khyber Pakhtunkhwa Serviciel "I_'ribu.n-‘al |

Peshawar

Appeal No-846/2017

Jan SaldAppeIIant
v/s .
Capital City Police Officer KPK Peshawar and others............... Respondents.

(Para wise reply on behalf of.RespOndent'No.G)

Preliminary Objections.

W N =

)
)
)
)

S

That the appeliant has no cause of action.
That the appellant has no locus standi.

That the appeal in hand is not maintainable.
That the Instant appeal is time barred.

Respectfully Sheweth:-

Para 1:-

Para 2:-

Para 3:-

Relates to Respondent No.1, 2,4 & 5 and they are in better
position to show the status of the case.

Correct.

Incorrect. The Honorable Tribunal in its judgment dated
31.08.2016 has only modified the major punishment of
dismissal from service into compulsory retirement from
service w.e.f 16.04.2014. Moreover, the said judgment is
silent on the Extra Ordinary Leave (EOL). The pension case of
the Appellant has been examined/processed by Accounts
officer Pension of the Respondent No.6 in tight of Pension
Rules and commutation authority to the tune of Rs.
299,484/~ has been issued to the Drawing & Disbursing
Officer, Capital City Police Officer (CCPO) Peshawar vide
No.Pen-l/J-16/201-17/3178—79 dated 28.02.2017 with a total
recovery amounting to Rs. 354,194/- The detail of recovery
worked is attached at (Annex-A) with the following break
upg




Para 4:-

GROUNDS:-

A:-

S.No | Description - Amount (Rs)

1. Detail of overpayment in Pay & | Rs. 95,551/ -
Allowances =~ = = = o
2. - | Detail of Pay & Allowances of | Rs.219,273/- -
“ | Extra  Ordinary .. * Leave| ' '~
{EOL) period ' ‘
3. Excess Payment of Annual|Rs.39,370/-
Increment _ _
Total Recovery A Rs. 354,194/-
Less:- | Recovered -~ Amount . in | Rs. 290,000/-
Commutation
Remaining Amount to be |Rs.64,194/-
recovered in Monthly Pension

That the Recovery of the overpayment from the salary of the
appellantlunder the rules.

15

That Respondent No.6 is bound to follow the rules and
instructions issued by Provincial Government of Khyber
Pakhtunkhwa from time to time. The pension case of the
appellant has been processed in accordance with the Pension
Rules; In this regard the sealed commutation Authority
issued by Accounts officer of the Respondent No.6 is
correct™/and under the rules.

As per Para 3 of above.
As mentioned in para “A” above.

Incorrect. The Honorable Tribunal in its judgment dated
31.08.2016 has only modified the major punishment of
dismissal from service into compulsory retirement from
service w.e.f 16.04.2014 and not set aside the order dated
16.04.2014. The recovery has been made in accordance with
the rules. '

It is pertinent to mention here that all pensionary

emolumentsCi:z 7. admissible to the appellant has been
granted under the rules.




- E:- The. Respondent N06 is, bound to follow rules and B

, instructions issued by Provmaal Government of Khyber
R Pakhtunkhwa from tlme to time. . , _
k- Incorrect.
G:- " No comments.

Keeping in view the above mentioned facts, it is humbly
prayed that the Appeal in hand, having no merits, may be
dismissed with cost.

. ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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. 'Detail of over payment in r/o Jan Said

e ow s

) S.no | Month from To . No. of days- Amount
1 08.06.2003 | 10,12.18.19.20.21.23/06/2003 8 1231
2 .01.07.2003 | 2.3.4.5.6.7.8.9.10.11.12.13/06/2003 13 2106
3 .03.8.2003 | 17.08.2003 20 3029
4 09.09.2003 | 10.09.2003 ‘ 2 313
5 21.5.2004 | 29.05.2004 ' 8 1316
6 05.11.2004 | 17.11.2004 12 2216
7 15.12.2004 | 21.12.2004 6 1098
8 24.05.2004 | 259.05.2004 4 1080
9 29.01.2004 | 30.01.2004 2 329
10 7.02.2004 | 19.04.2004 , 72 12377
11 8.06.2004 | 27.10.2004 142 25340
12 25.06.2006 | 26.06.2006 ) : 2 515
13 15.11.2006 | 27.11.2006 12 3296
14 26.10.2006 | 14.11.2006 ' 20 5440
15 5.12.2006 | 14.12.2006 10 2701 :
16 05.04.2007 | 25.04.2007 20 5582 ;
17 04.01.2008 | 16.01.2008 13 3874
18 14.04.2008 | 3.7.2008 80 23708
Total 446 95551

Pay and allowances of E.O.L period

S.no Month No. of days Amount -
9 6.2011 - 30 18740
10 5.2011 30 18740
11 4.2011 30 18740
12 3.2011 7 4232
41 12.2013 30 24557
5 11.2013 30 24226
6| 10.2013 30 24266
7 9.2013 13 10498
8 8.2013 2 1563
1 3.2014 30 24557
2 2.2014 30 24577
3 1.2014 30 24577
i Total ‘ : 292 219273




A
o7
N,
0 Excess payment of annual increment
S.no | Month from To Month
11 1.12.2004 30.06.2005 7
2| 1.7.2005 30.11.2005 5
31 1.12.2005 30.11.2006 12
4| 1.12.2006 30.06.2007 7
51 01.07.2007 30.11.2007 5
61 1.12.2007 30.06.2008 7
7 1 1.07.2008 30.11.2008 5
81 1.12.2008 31.07.2009 8
9 | 1.08.2009 30.11.2009 4
10 | 1.12.2009 30.11.2010 12
11 | 1.12.2010 30.06.2011 7
12 § 1.04.2013 30.11.2013 8
13 | 1.12.2013 1.3.2014 5
39370
219273
q555]
39370
—_____._—-—-9
q Tolal- - 354, /?9
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

——

No. DD /ST Dated [2~C3 /2020

To
The Capital City Police Officer,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 846/2017, MR. JAN SAID.
k . 1 am directed to forward herewith a certified copy of Judgement dated

123;:02.2020 passed by this Tribunal on the above subject for strict compliance.

[,

Encl: As above

R%ﬁ'&'ﬁw --
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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ORDER -

; o . This order will disposed off the departmental enquiry against Constable Babar No. 666,
N Ny i
B : )

hile posted at PS Prang. his brother namely Amir s/o Sarwar /o Kuladher is a notorious

J+ criminal and also involved in case vide FIR No. 303 dated 15.06.2014 u/s 17(3) Haraba PS
) , Charsadda. He was arrested by the local Police of I’S.Charsadda and the stolen property was
recovered [rom his possession. he being a member of discipline force suppérts him and also
pressurizes the complainant party for compromise. His act was highly objectionable. This shows

*
his inefficiency, lack ol interest in the performance of his official duty.

N

[n the above allegation he was issued Charge Sheet together with statement of allegation
under Sub Section 3. Section 5 of Police Rules 1975. Enquiry Officer Mr. Saleem Riaz Khan,
DSP HQrs Charsadda was nominated for conducting departmental cnquiry against him. The

enquiry officer after conducting proper departmental enquiry submitied findings.

Subsequently, Constable Babar No. 666 was issued Final Show Causc Notice U/S 5(3)
Police Rules 1975 reply to it was not received so far.
Alter going through the cnquiry papers & recommendation of the enquiry officer, he is

hereby strictly warned o be careful in future.
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— DistrictfPolicc
O.BNo_IJ W.__ arsadda
Date zg_,///_/zo 14 ,

No_ 2205 < AS _ /HC. dated Charsadda the 1201 12014
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Copy for information and neccssary action to the:-
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erest was referred 10 enquiry officer for

¢ of negligence, lack of int
Police Rules 1975,

‘Whereas, the charge
8. contained u/s 5(3)

General Pohee Proceedin
AND .
Whereas. the enquiry officer has submitted his findings recommending you for minet

penalty. ‘
| AND

| am satisfied with the recommendation of the enquiry ‘officer that you
namely Amir s/o Sarwar 170

Whereas.
able Babar No. 666, while posted at PS PrunQ, your brothet
107 dated 15.06.2014 u/s

also involved in case vide FIR No. 3

arrested by the jocal Police ol PS Charsadda
member of disciptine force support him and

and the stolen

Counst
a notorious criminal and

Kuladher is

17(3)- Hdlclbd psS C hc\ldedd He was
possession, you being a

Thus the act amounts L0 2ross misconduct and

y was recovered from his
nt party tor COMPromise.

propert
olice Rules 1975.

0 pressurize the complaina

al
or punishment, under P

renders you liable for Min
Charsadda in CXercise ol the

District P()IILL Officer.
ain as to why

i Shafullah Khan.
I upon you o expl

Therefore.
POWCTS vested in me under rules 5(3) (a) (b) of Police Rules 1975 cal
the proposed punishment may nol be awarded to you.

lu,cipi of this notice. failing

Your reply should rcach the undersigned within 07-days of
action pertaining to your dismissal from service will be taken ex-partec.
{v to appear in person betore the undersigned tor personal hearing.

You are at liberty

which disciplinary

Daed 05 | 1) 12014
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- Prochaimed Offender i case FLR No. 264 dated 2772004 /s 1 AN

GOVERNMENT OF
KHYBER PAKHTUNKHWA
§'}!Cl"lli‘l‘\’ Sl',ll’l«i!{lN'I'i".NAl)IiN'I‘ O\ i’()!A!(.‘Ii

HEADQUARTERS CHARSADDA

OIIICE: 091-9220071.

0. AZ/K

/S, Dated: o~ /o /2014,

To: The District Police Officer,

Chaveadda,

SUBHCT DISCIPLINARY ACTION AGAINS T CONSTABLY. BABAK NG, 666
POLICE LINE CHTARSADDA,

R/Sir,
[n pursuance of your good office order No 1S08-9/¢1C. dated 22.07.20 14

snguiry o the sbove cited case was u)mpluul by the undersigned. 1ts stepwise detail is piven

'\ !(n\

ELREGATIONS /‘\tu\lNSi THE CONSTABLY:

Babar Constable No.666 posted to Police Station Prang, his brother
Amir s/o Sarwar /o Kuladher is a notorious criminal and involved in Case 1'1R

CNoo 303 Dated 15.6.2014 7 u/s 392 PPC P.S Charsadda. e was arrested by the

local 10!*(( and the stolen property was also recovered from his possession.

Voonand S b st the sapport of his brother Constable Babar 666 aod Do
pressurized il L.mu[.ll.;umm of the case Tor patching up-compromse with the

deeused which practice on part o FC Babar No.66O is against nocns ol

Discipline Force. This amounts 1o grave misconduct on his purt, punishable u/s 2

(1Y of the K.P.K Police Rules, 1975,

Atwer receving the enquiry papers  Charee Shect was served

- upon the constable Babar No. 666 through Moharriv-Police Line and prior

to the submission of his reply, Habibullah s/o Stana Gul /o Peshavear the
complaimant ol case IR No.303 dated 14.6.2014 uis 397 PrC 1

Charsadda was summoned, heard in person and his statement wis recorded

te stated that affer o Tew days of the registration ol case one Misbih -

casde Atk e Solay Kamar Rajjar Khalid s/o Jehanveb eo iday wdian
¢y, his mother and aunt repeaiedly came (o his house (or patching up
compromise with the accused Amir and others named above. e Turther
disclosed that Constable Babar has not pressurized him in this respect. b
was however tearnt that accused Amir, Misbali and Khalid were not
charged dircaly in the FIR being unknown, bul durtng course  of
pvestivavion they were traced, arrested and released on bail loter on
Besides, the above case, accused Amir the brother of Constable Bt

i g

Police Station Sardhert.
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l‘lNDINGS

1 As pu statcmtnt of complainant Hablbullah the constable
Babar No. 666 has not supported his brother ovcrtly, but
covertly his support is behind accused Amir, :

2. Constable Babar had made hectic: cll(nt%r to. rclcasc his

" brother accused Amir on-bail.

3. 1t has not been proved that the complainant Hablbullah had

" been pressurized by Constable Babar No. 666.

i C()NCL USION.

Though, the clzarges leveled against Constable Babar
No. 666 have not been proved yet, it is believed that Constable
Babar is a criminal minded person and keeps close association

“with car lifters including his brother, Amir. He often remains

absent from his duties and goes to Punjab for some mysterious
purposes  best know fo him. However, we Imve no solid pr(m/s

Jor its verosity..

RECOMMENDATIONS:

Keeping the above facts and f igures in view, il Is
recommended that constable Babar No.666 may please be
Warned to remain careful in future.

‘Submitted please. - : l Ac@ |

Dy: Superintendent of Police,
Head Quarter, Charsadda.
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!’ AN CHARGE SHEET UNDER KPK POLICE RULES 1975

I SHAFIULLAH KHAN, District Police Officer Charsadda, as competent
authority hereby charge you Constable Babar No. 666 as follows.

That you Constable Babar No. 666, while posted at PS Prang, your brother

namely Amir s/o Sarwar r/o Kuladher is a notorious criminal and also involved in case
vide FIR No. 303 dated 15.06.2014 u/s 17(3) Haraba PS Charsadda. He was arrested by
the local Police of PS Charsadda and the stolen property was recovered from his
possession, you being a member of discipline force support him and also pressurize the
complainant party for compromise. Your act is highly objectionable. This shows your
inefficiency, lack of interest in the performance of your official duty. '

This amounts to grave misconduct on your part, warranting Departmental

action against you as defined in section-6(1) (a) of the KPK Police Rules 1975.

I. By reason of the above, you appear to be guilty of misconduct under section
02(111) of the KPK Police Rules 1975 and has render your self liable to all or
any of the penalties as specified in section 04 (I) a & b of the said rules.

2. You are therefore, directed to submit your written defense within seven days
of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the
specified period, in case of failure, it shall be presumed that you have ro
defense to put-in and in that case an ex-partc action shall follow against you.

4. Intimate, whether you desired to be heard in person.




/ Goycrhmcnt of Khyber Pakhtunkhwa
' / - Office of the Districi Pélice Officer
. : Charsadda .
/ " DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

I, Shafiullah Khan, District Police Officer Charsadda, as competent authority
am of the opinion that Constable Babar No. 666 has-rendered himself liable to
be proceeded against as he has comitted the following acts/omissions within
the meaning of section -02 (ii1) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS C :

That he Constable Babar No. 666, while posted at PS Prang, his brother namely Amir
s/o Sarwar r/o Kuladher is a notorious criminal and- also involved in case vide FIR No.
303 dated 15.06.2014 u/s 17(3) Haraba PS Charsadda: He was arrested by the local
Police of PS”Charsadda and the stolen property was recovered from his possession, he
being a-mémber of discipline force support him and also pressurize the complainant party

for comprornise. His act is highly objectionable. This shows his inefficiency, lack of
interest in the peérformance of his official duty. ’

This 2mounts to grave misconduct on his part, warranting Departmental action
against him. :

For the purpose scrutinizing the conduct of the said official Mr. Salcem Riaz
Khan DSP HQrs Charsadda is hereby deputed to conduct proper departmental enquiry
against the aforesaid official, as contained in section -6 (I) (a) of the afore mentioned
- rules. The enquiry officer after completing all proceedings shall submit his verdict to this
office within stipulated period of (10) days. Constable Babar No. 666, is directed to
appear before the enquiry officer on the date, time and placed fixed by the later (enquiry
officer) a statement of charge sheet is attached herewith.

No. 4 {;'g-— ?Z/Hc Dated Charsadda the 2.2 - ;L /2014,

Copies for Information to the:

- 1. Saleem Riaz Khan DSP Hgrs Charsadda

.

2. SHO PS Prang




Government of Khvbher Palkhtnnlk huwa
Office of the District Police Officer
Charsadda

DISCIPLINARY A(;"I‘I()N UNDER KPK POLICE RULES -1975

I, Shafiullah Khan, District Police Officer Charsadda, a
am of the npinion that Constable Babar No. 666 has rendered himself Jiable o
be procceded against as he has conitted the following acts/omissions within
the meaning of scction -02 {iii) of KPK Police Rules-1975.

s competent authori l'y

STATEMENT OF ALLEGATIONS _
That he Constable Babar No. 666. While nosted al PR Dyana hiv |
sio Sarwar r/o Kuladher is a notorious criminal and
303 dated 15.06.2014 ws 17(3) Haraba PS Charsa

Palict: of PS Charsadds and the stolen p
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also mvolved in case vide IR No.
dda. He was arrested by the local
FOperty was recovered from his possession, he

beimg o member of discipline force support him and also pressurize the complainant party

3 for compromise. Fis act is highly objectionable. This shows his incfficiency. lack -of '
o - interest in the performance ol his official d uty.
This amounts o grave misconduct on his part. warranting Departmental action
ﬁ ‘ « - Jgamsthim, ‘
FFor the purposc scrutinizing the conduct of the said official Mr. Saleem Riay
Khan DSP HQrs Charsadda is hereby deputed to conduct proper departmental enquiry
against the aforcsaid official, as contained i section -6 (1) (a) of the afore mentioned
rules. The enquiry officer alter completing all proceedings shall submit his verdict (o this
- ollice within stipulated period of (10) days. Constable Babar No. 666, is dirccied (o
P

appear before the enquiry officer on the date time and placed fixed by the later (Chquiny

officer) a statement of charge shect is attached herewith.

e Ne. /(p g},j N1C Dated Charsadda the 7_’2*; 2014,
S Copies tor Information to the:
I Saleem Riaz Khan DSP Hars Charsadda
2. SHO PS Prang
I
M
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