Appellant preslent through counsel. pest

Kabir Ullah [Khattak, learned Additional Advocate

General for respondents present.

P

At the very outset an application ‘was submitted seeking

sine die adjournment of the case till the decision of criminal
case which is still pending trial. This application was not

objected to by the learned AAG.

| , In view of the written request of the learned counsel

.

-
R

for appellant, instant appeal stands adjourneq sine die till the

decision of crirﬁinal case by the _compefent court of Law. The

appellant would be’ at liberty to ’seek its resforation after"’the
. decision of crimina| case. File be consigned to Ehe record

!
" v room.

(Fareeha Pﬁl) '

Member (E)
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17.06.2021 Junior to counsel for the appellant and M.
Kabirullah Khattak, Addl. AG for respondentg present.

Learned AAG seeks time to submit rebly/comment's.

He is required to contact the respondents for submission of
S‘}f‘ww /Q;wrad Ao written reply/comment; in office within 10 days, pbsitively. '
PMJ«&D( amel veply Al If the written reply/comments are not submitted within the
ngf been gGulzmiT Ted, stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments on

29.10.2021 before the D.B. :
éﬁf/" |

halrman
, P.S \

d/‘r 01.07.2021 Learned Addl. A.G be reminded about the omission
: and for submission of Reply/comments W|th|n extended

time of 10 days. ‘ ‘

~ Chairman
"t . !
29.10.2021 Appellant in person present. Mr. Fayaz ‘Head Co‘r.l'stable

alongwith Mr. Muhammad Adeel Butt,- Addltlonal Ad.vocate‘-
:,»';} '

General for the respondents present. e EL
Appellant requested. for adJournment on the ground that

his counsel is not available today. Adjourned. To come up for

n 24.02.2022 before the D.B.

-——

(Mian Muhafmmad) (Salah-Ud-Din)
"~ Member (E) ' Member (J)

LB’

argumen
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;l9.01.2021 M i5fiz ‘Noof Muhatfifnad, Advocate; for- appellant is
’ ~ present. | | S -

The contentions of the learned. eeuhée!’ repfesenting
appellant are that on being nominated in case FIR beafing no.
430 dated 13.06.2020 under section 324 PPC of P.S Nowshera
jKalah, disciplinary proceedings were 'ini'tiated,'v.c'c.)mp'ris'ing of

charge sheet and statement of allegations coupled with show-
 cause notice which| was duly responded and the matter was
‘inquired by DSP Akora. The proceedings lastly followed with -

. issuance of final shiow-cause notice which was duly responded

however, appellant was awarded major penalty of dismissal from
service by virtue of impugned order dated 22.09.2020 which was
followed by departmental appeal which was not entertained

' ‘hence, the present service appeal
The point so agitated at the bar needs con3|derat|on The'

| appeal is admitted|for regular hearing subgect-to all just legal
objections. The appellant is directed to depoéit secvurity' and
‘ D;r;;@s;te% . process fee within 10 days, thereafter, notices be issued to the
LY Cess . ‘
n%’\/l_ S 0> respondents for written reply/comments for ~27.Q4.2021 before
s < ""‘/‘i““,“’""}"“dS-B. '
(MUHAM
MEMBER (JU
27.04.2021 Due to demise of the Worthy Chairman the Triburial is

defunct, therefore; case is adjourned to 17.06.2021 for the

same as before. g
'READER




Form- A

FORM OF ORDER SHEET | ,

<
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Court of
Case No.- Zé /;Zﬂ 3 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 21/12/2020 The appeal of Mr. Muhammad Qasim presented today by Mr. Hafiz
Noor Muhammad Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plegse.
RE
2- This case is entrusted to S. Bench for preliminary hearing to be put
up there on _2-4] lol |w7’1
CHAIRMAN
I

ane
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BEFORE THE KPK |SERVICE _ TRIBUNAL,

R PESHAWAR.
, Service Appeal No. /20
EX-Constable Muhammad Qasim Appellant
o VERSUS , .
DPO Nowshera & another - Respondents
~ INDEX
Sr. No. Description of Documents Dated .| Annexure- | Pages
"L | Appealwith Affidavit | | T 16
2 Impugned Order 22.09.2020 A 7
5| Departmental Appeal 25.10.2020 B 89
4| Appellate Order 24.11.2020 C 10
Disciplinary Action and 11-12
: 16.06.202
5. Charge Sheet 0 D
s |Reply 26.06.2020 E - 13
7 FIR o 13.06.2020 F 14-15
8. Final Show Cause Notice . | . .16092020 | .  G._ . 16
10. | Copies of Daily Diaries - 1 18-21
11 | WakalatNama = ‘ | 22
Through .

Hafiz Noor Muhammad
Advocate High Court
Islamabad -

Cell 0331-5533123
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‘ Q BEFORETHE KPK SERVICE = TRIBUNAL,

“ PESHAWAR.

- Service Appeal No/é;) VS /20

Ex-Constable Muharﬁmad Qasim S/o Rahat Shah, R/ o Mohallah Ghareeb
Abad, Khuweshgi Payan, The: & Distt Nowshehra.
' Appellant

Khy’her Paltdhtukhwa
Service Fribunul

Versus
Dinry f\u

D_iz/L_]Lz&zo

" 1. The District Police Officer, at Police Lines Headquarters Nowshera. .

2. The Regional Police Officer, Mardan.

Respondents

APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT-1974, AGAINST THE ORDER DATED 22.09.2020 {ANNEX-
A), PASSED BY THE RESPONDENT NO. 0 1 AGAINST WHICH

DEPARTMENTAL APPEAL "DATED 25.10.2020 (ANNEX-B) WAS "~ -

SUMITTED BEFORE THE RESPONDENT NO.02 AND THAT
.HAS BEEN REJECTED BY RESPONDENT NO.02 VIDE ORDER
DATED 24.11.2020 (ANNEX-C).

Fy 1cdt§-dayReSPectfully Sheweth:
M)

Regns(crdro
'nk 4 ‘V"V FACTS: -

- 1. That the appellant was appomted as Constable in D1stt Pohce
 Nowshera on 11 09.2017 and posted to various pollce stations as.
well as Distt Security Branch, Nowshera, and at Police Lines

Headquarters Nowshera. The performance of appellant always

remained outstanding,




2.

_ o~
That the appellant was served with Disciplinary Action/ Charge
Sheet/ Statement of Allegations Show Cause Notice dated
16.06.2020 (Annex-D), which was replied vide detailed reply dated
26.06.2020 (Aﬁnex-E), submitted to the DSP A.kora,‘ the Inquiry
officer, and tﬁe factual and legal position clarified. The allegation

was registration of a criminal case vide FIR No. 430 dated 13.06.2020
u/s 324 PPC, PS Nowshera Kalan (Annex-F).

That after that, the appellant was served with Final Show Cause

Notice dated 16.09.2020 (Annex-G) which was also replied vide

. reply (Annex-H), after which the respondent No. 01, dismissed the

A). Against that, the appellant filed .departmental appeal dated

125.10.2020 (Annex-B), which has been dismissed by the respondent

No. 02 vide order dated 24.11.2020 (Annex-C); hence this Appeal

inter alia on the following grounds: -

GROUNDS:

A.

| éppellent from Apol‘i'ce serv1ce v1de orderdated22092020 v(lAnr‘le;ch- o

That both the orders passed by the respondents, are ‘against law, B

facts and rnaterlals on record, malafide against the principles of

natural justice, hence untenable.

That as per impugned order the appellant remained absent for 78
days from 02.06.2020 to 19.06.2020. This is not the true factual
position and shows the mala fide of the respondent No. 01. The

appellant remained absent for 22 days, as below (Annex-I):-

1. From 06.05.2020 to 07. 05.2020 ( 01 day)
2. From 25.05. 2020 to 02 06.2020 ( 08 days)
3. From 03.06.2020 to 16.06.2020 ( 13 days).

. That the above absence was not willful, as father of the appellant

was suffering from Cardiac disease and was often taken care off, by

the appellant.




S

D. That both the orders passed by the respondents are against the

principles of natural justice as neither opportunity of defence nor
even the opportunity of presence during the so-called inquiry was

extended to the appellant. Therefore, the orders need to be set aside.

. That neither statement of any witness was recorded in presence of

the appellant dueing so-called inquiry nor was he afforded any

opportunity - ‘to cross ' examination. The appellant: was thus

condemned unheard. On this point the appellant would rely on 2003
SCMR 207 and 2004 SCMR 317.

. That simple registration of a criminal case is no ground to deprive

the appellant from his livelihood which is a constitutional right to

life of the appellant; hence the orders may be set aside.

. That both the orders are in utter disregard of Article-10A of the

Constitution of Islamic Republic of Pakistan-1973, hence may kindly

be set aside.

. That the appellant was not supplied with the material/ pieces of

evidence if any, used against him in support of the allegations
contained in the show cause notice. Even the copies of statements
recorded during preliminary inquiry, if any, were not supplied to

the appellant. Non-supply of relevant record materially prejudiced

‘the appellant in defending himself. The appellant was thus

condemned unheard which is against the principles of natural

jﬁstice and fair pla)’f.ﬂ

. That neither any statement of witness was recorded in the presence

of the appellant nor was he afforded an opportunity to cross
examine them. The appellant was thus condemned unheard. On this
point the appellant would rely on 2003 SCMR 207 and
2004 SCMR 317.
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J. That by imposition of the major penalty, the appellant has been
deprived of the means of livelihood without considering his
viewpoint, which is against the constitutional obligation imposed on
the state and its agencies regarding promotion ‘of social justice. On

this reliance may be placed on 1994 SCMR 2232. =

K. That the impugned orders are without jurisdiction and in conflict
with Rule-5 & 6 of the KPK Police (E & D) Rules-1975 in as much as
the respondents were not vested with the authority to pass an order
of dismissal from service in the instant case and the whole action
taken against the appellant is, thus, Coram non-judice and of no

legal effect.

L. That the respondents acted illegally and with material irregularity in
proceedings against the appellant on the basis of alleged charges of
“misconduct” in as much as the appellant never committed any such

act which could warrant disciplinary proceedings against him.

M. That the respondents failed to give meaningful hearing to the
appellant. He was thus condemned unheard which is against the

principles of natural justice and fair play.

N. That the malafide of the respondents are apparent from the face of
the record. It is thus crystal clear that the respondents did not apply
their judicious and independent minds before the imposition of

penalty upon the appellant and rejecting of appeal.

O. That the impugned orders are in negation with the express
provisions of law laid down by this Hon" able Tribunal, supérior

courts of the,country including that of Supreme Court of Pakistan in

which it has been riiled uneqiiivocally that in case a major penalty is

proposed to be inflicted upon the civil servants then concrete

evidence is necessary and regular inquiry is to be held. In the instant




-4 —
‘case, neither any evidence is available nor any regular inquiry in

accordance with law is conducted.

P. That the appellant seeks leave of this Hon’ able Tribunal to.advance

" more grounds at the time of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of

this- Appeal, both the impugned -orders may kindly be set-aside and the . e

appellant reinstated into service from the date of dismissal ie.
22.09.2020 with all back and consequential benefits, and the absence
period of 22 days, as mentioned in Ground-B of this appeal, above, may

be treated as leave of the kind due.

Any other relief which this Hon" able Tribunal deem fit and

approf)riate, may also be granted in the interest of justice.

- Through

Hafiz Noor Muhammad
Advocate High Court,
CC No.50798
Cell§0331-5533123
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BEFORETHE KPK SERVICE _ TRIBUNAL,
PESHAWAR. |

Service Appeal No. /20

EX-Constable Muhammad Qasim Appellant

VERSUS
DPO Nowshera & another Respondents

AFFIDAVIT

'AFFIDAVIT OF:

I, the above named deponent do hereby solemnly declare and affirm as

under: -

That the contents of the attached Appeal are true and correct to the best of
my knowledge and belief and nothing has been kept concealed from this

. .Hon’ able Tribunal' L. S A e e Coe e
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WAKALATNAMA

BEFORE THE KPK SERVICE TRIBUNAL,
PESHAWAR

~ J'Q:J,‘

VERSUS

I / we, the unders1gned do hereby appomt Haflz Noor Muhammad Advocate in the :

above mentioned case, to do all or any of the followmg acts, deeds and thmgs -

3. To appear, act and plead for me/ us in the above mentioned case in the Court/ .
Tribunal in which the same may be tried or heard, and any other proceedings
arising out of or connected herewith.

4. To sign, verify and file appeals, petitions, suits, affidavits and applications etc

_for compromise or withdrawal or for referring to arbitration of the said case as =~

may be deemed necessary. or advisable by him for the conduct, prosecution or
defense of the said case at all its stages. _
AND hereby agree: - A

b." That the advocate shall be éntitled fo withdraw from the prosecution of the said

In witness whereof I/ we have signed this Wakalatnama hereunder, the contents of
which have been read/ explained to me/ us and fully understood by me/ us.

»

Signature of executant W
. A / /

Accepted by:

Hafiz'Noor Muhammi%lja
. Advocate High Court,
Islamabad.
CC: 50798
Cell: 0345-5550699 &0331-5533123
i. hnoorm@hotmail.com

|
case if the whole or any part of the agreed fee remained unpaid.
ii.hafiznoormohd@yahoo.com
| A
|

MIR AND YOUSAF ZAI LAW CHAMBER

Offlce No.19, 1¢ Floor; Moscow Plaza, 64-West, )lnnah Avenue, Blue Area, Islamabad Cell: 0331-5533123, 0345-5550699, 0315-5500660
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' BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR:

Service Appeal No. 1_ 6203/2020

Ex-Constable Muhammad Qasim s/o Rahat Shah r/o Mohallah Ghareeb Abad,
Khuweshgi Payan, Teshil & District Nowshera.

...................... Appellant
V ERSUS | |
The District Police Oficer, Nowshera etc ) ) o
.................... . .....Respondents |
INDEX
S.No. | Description of documents _ Annecxure Pages
1 Reply of Respondent. - 113
2 Affidavit - 04
3 Detail of bad entries A 05. )
4. Copy of departmental enquiry B 06
15, Copy of punishment order C . 07
6. Copy of daily diary report D 08
7 Copy of order of dppellate authority E 09
8 Copy of FIR I .. 110
9. . | Copy.of reply of show cause notice G r 1L
10. 7| Copy of rules 1973 ' H & |12

Inspector Legal,
Nowshera




BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE _

_ ¢ TRIBUNAL PESHAWAR
', S .
- Service Appeal No. 16203/2020
Ex-Constable Muhammad Qasim s/o Rahat Shah r/fo Mohallah Ghareeb Abad, .
Khuweshgi Payan, Teshil & District Nowshera.
: ' Appellant
. ' | V ERSUS

1. The District Police Oﬁ?cer, Nowshera.
2. The Regional Police Officer, Mardan.

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

[a—
.

That the appelhnt has got no cause of action.

2. That the appeal is badly barred by law and llmltatlon

3. That the appellant has been estopped by his own conduct to file the 1nstant
appeal. .
- 4, That the appeal is not maintainable in its preSent form.
5. That the appellant has: not come to the Honourable Tribunal with clean hands.
6. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
On Facts
1. . Para correct to the extent of enlistment of appellant in Police Depautment in the

year 20]7, while posting to different Police Stations or units is part of official
duty. Para regarding outstanding performance is incofrect, as service record of
the appellant is tainted with bad entries. (Detail of bad entries is annexed as
annexure “A”).. ! .

2. Thatas the appellant was charged in a criminal case vide .FIR No. 430 dated 13-
06-2020 u/s 324 PPé Police Sta}tion, N_owshera Kalan, therefore, departmental
enquiry proceeding was initiated against him. He was issued charge she_et
alongwith statement c;)f allegations and SDPO Akora Khattak was nominated as
enquiry officer. The enquiry officer after fulfilling codal formalities submitted
his findings, whereini the allegations against the appellant were proved, hence,
the enquify officer recommended the appellant for punishment. Appellant was
issued final show cause notice, to which he submitted his reply but the same was
found unsatisfactory. He was also heard in Orderly Room by the respondent No.

e 01 but the aippellanf failed to advance any cogent reason in his defense. chc'é,
he was awarded major punishment of dismissal from service. Besides, appellant .
also remained absent from duty vide daily diary No. 20 dated 02-04-2020 to
daily diary No. 15 dated 19-06-2020 without any leave or proper permission and |

the occurrence for which he was charged in the aforementioned FIR also took




i

A.

&
place during’hi_hs(abs_ence period. (Cdpy" of enquiry is annexed as annexure “B”,
punishment <;rder is annexure “C” and daily diary report is annexed as annexuré
“D”).
Correct to the extent that appellant was issued final show cause notice to which
he submitted his reply but the same was found unsatisfactory hence, hé was
awarded major punishment of dismissal from service. Appellant filed

departmental ‘appeal befofe the respondent No. 02 but the same was also filed.

(Copy of order of the appellate authority is annexed as annexure “E”).

GROUNDS

Incorrect. Orders passed by the replying respondents are legal, lawful and in
accordance with law/rules.

As per available daily diary reports mentioned in the preceding paras, appellant
remained absent for 78 days. However, if stance of the appellant is considered as
true, even then he has admitted his 22 days absence. It is worth to mention here
that appellant was not dismissed from service due to his absénce from duty
rather his absence ,perio-d. was considered as leave '\Without pay and he was.
awarded major punishmént of dismissal from service for his involvement in a
criminal case mentioned above. (Copy of FIR is annexed as annexure “F”).
Incorrect. Stance of the appellant is not plausible, because, in his reply to show
cause notice, he concocted another story regarding his absence. (Copy of reply

of show cause notice is annexed as annexure “G”).

Incorrect. Orders passed by respondents are in accordance with natural justice
besides, appellant was also provided opportunity of self defense but he failed to
defend himself. |
Incorrect. During the course of enquiry, it transpired that appellant was directly
and aloﬁe charged by the complainant of the case. Similarly, there was also eye
witness to occurrence, hence, prima facie, appellant wasbonnected with the
occurrence. Besides, on the day of occurrence, appellant was absent from duty
without any leave or permission which also ascertained his presence at place of
occurrence.

Incorrect. Appellant was directly and alone charged in a heinous crime. In this -
respect a proper énquiry was also conducted. The enquiry officer after
fulfillment of legal and codal formalities, recommended the appellant for
punishment. |

Incorrect. No violation of Article-10A has been made rather order of the
competent as well as appellate authority are‘illl accordance with law and rules.
Incorrect. Appellant was issued charge sheet anq statement of allegation to
which he submitted his reply but the same was found unsatisfactory. Besides,

proper enquiry was-conducted and the enquiry officer after fulfillment of all

legal formalities recommended the appellant for punishment.




I Para aiready exprl\a,in_ed, henceg needsno comments,

¢ I Incorrect. As expléined above, appellant was charged in a criminal case in
respect of whic'h"enciuiry was conducted and on the recommendation of enquiry
officer, appellant was awarded major punishment. A

K.  Incorrect. Khyber Pakhtunkhwa, Police rules 1975 (Schedule-Ij authorizes
District Police Officer, to dismiss any Police Officer/Official from the rank of
constable upto Inspector. (Cc;py of rules is annexed as annexure “H”).

L. Para already explained, hence, needs no comments.

Para already explained, hence, needs no comments.

N. Incorrect. Punishment order of appellant was passed after fulfillment of all legal
and codal formalities and by providing opportunity of self defense to the
appellant. Similarly, when' appellant moved departmental appeal before the
appellate authority,a he was also given opportunity Qf personal hearing but he
could not present any cogent justification to warrant interference in the order
passed by the competent authority. )

0. Incorrect. Not only solid evidence in shape of FIR and eye witness against
appellant is present but proper enquiry was also conducted in the matter.

P.  The respondents also seek permission of this Honourable Tribunal to advance

additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above submissions the

appeal of the appellant may very kindly be dismissed with cost, please.

Regional Police Officer, -
Mardan Region-I{f Mardan.

Respondent No. 02 (\

District Police Officer,
Nowshera.
Respondent No.01
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
{ _ TRIBUNAL PESHAWAR '

Service Appeal No 16203/2020

Ex-Constable Muhammad Qa51m s/o Rahat Shaﬁ r/o Mohallah Ghareeb Abad,
- Khuweshgi Payan, Teshil & District Nowshera.

ereeeesarieeeeerrenns Appellant
V ERSUS " |
1. The District Police Oficer, Nowshera.
) T2 The Regional Police Officer, Mardan. ' _
| R " teesecsssnenaes Respondents

AFFIDAVIT

We the respondents No.1&2do hereby solemnly affirm and declare on Oath
that the contents of reply to the appeal are true and correct to the best of our knowledge

and bellef and.nothing has been concealed from the Honourable trxbunal

chiommcer,

Mardan Region-I, Mardan.

Respondent No. 02 C
. /\ - = o
District Police Ofﬁcer, ’

Nowshera.
Respondent No.01
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DETAIL OF BAD ENTRIES OF EX-CONSTABLE MUHAMMAD QASIM NO. 384

.. . -1 warned to be careful in future vide OB No. 610 dated 23-05- 2018..

2. 52 days absence treated as leave without pay vide OB No 831 dated
22-09-2020. '
Dismissed from serv1ce vide OB No 834 dated 22-09- 2020

4. One day absence period treated as leave w1thout pay v1de 0B No 589
dated 18-05-2018.

5 04 days absence perlod treated as leave without pay vide OB No. 642
dated 18-06-2019.

6. " 05 days absence perlod treated as leave wrthout pay v1de OB No. 910
dated 28-08- 2019.

7. 16 days absence period treated as leave without pay v1de OB No. 909
dated 23- 08-2019.

8. 11 days absence perrod treated as leave without pay v1de OB No 1168
dated 14-10-2019.

9. 11 days absence perlod treated as leave wrthout pay v1de OB No. 558
dated 13-07-2020.

¥ % k. .k %X % Kk % *x % %
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OFFICﬁOF THE @

13, . SUB-DIVISIONAL POLICE OFFICER,AKOR#A CIRCLE.

Tel: 0923-561619, E-Mail: sdpo akora@®@yahoo.com
No. 613 /ST, Dated: 16 /09/2020.

ENQUIRY REPORT OF FC QASIM NO. 384 POLICE STATION AZAKHEL.

The undersigned was entrusted to conduct the departmental inquiry of FC Qasim No. 384
through letter No.73/PA dated 16.06.2020.

ALLEGATIONS:- ‘

While posted at Police Station Azakhel, now under suspension at Police Lines, Nowshera is
reportedly involved in case FIR No. 430 dt 13.06.2020 u's 324 PPC PS Kalan. Involvement of
aforementioned official in criminal case amounts to grave misconduct on his part and render him liable for
minor/major punishment under Khyber Pakhtunkhwa Police Rules 1975.

PROCEEDINGS:

During the course of inquiry he was called to the office of the undersigned, served Charge

Sheet/ statement of allegations upon him, to which he submitted his reply stating therein that, no doubt that
vide FIR No.430 dated 13-06-2020 PPC of PS Nowshera Kalan, ke was charged for the offence of attempted
of murder. The occurrence as stated in the FIR is absolutely false, fabricated, frivolous and malicious. The
true picture of the occurrence has already been reported to the police vide DD No 08 dated 13.06.2020 of PS
Nowshera Kalan But the local police have taken no action as per law, so far.

The defaulter official has requested that the departmental proceedings may please be kept

pending till the final decision of the court.

CONCLUSION:-

From the above detail inquiry conducted into the matter. During the course of inquiry
it has been found that the alleged Police official is charged in case FIR No. 430 dated 13.06.2020 u/s 324
PPC PS NSR Kalan. The case is under investigation. The accused is on interim bail, the next hearing date
fixed on 26.09.20é0. The matter was also confirmed from 1.0 of the case SI Munir Khan PS NSR Kalan.

The defaulter official is on interim bail and the case is sub-juice in the court of Sofia
Wagar Khattak Additional Session Judge-II Nowshera. However, during the course of enquiry it transpired
that defaulter official was directly and alone charged by the complainant. Similarly there is also eye witness
to the occurrence, hence prima facie; defaulter official was connected with the occurrence. Besides, on the
day of occurrence he was also absent from duty without any leave or permission which also ascertains his
alleged presence at place of occurrence. As per D.D report of PS Azakhel vide No. 20 dated 02.04.2020
defaulter official remained absént from duty w.e.f 02.04.2020 till 19.06.2020, while the occurrence took
place on 13.06.2020 meaning thereby that the alleped occurrence took place during the absent period of

defaulter official.

RECOMMENDATIONS:-

The defaulter official is hereby recommended for appropriate action, if agreed iJlease.

Deputy (SUDMM’ Police,
Alyﬁ‘l) Circle
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POLICE DEPARTMENT ' DISTRICT NOWSHERA

ORDER .

This order will dispose of the departm'ental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, agairist Constable Muhammad Qasim No. 384 that he while posted at
Police Station Azakhel, remained involved in case FIR No.430 dated 13.06.2020 u / s 324 PPC PS,

Nowshera Kalan.

On account of which, he was suspended, closed to Police Lines, ‘Nowshera and -
proceeded against departmentally through Mr. Ayaz Mehmood, DSP Akora, who after fulfillment of

" legal formalities submitted his report to undersigned vide his office No. 613 / St: dated 16.09. 2020,

Dated _22 //,2? /2020

No._ XS [7-2{ /PA, dated Nowshera, the __ 22/ OF_12020.

wherein he hlghllghted that the defaulter official was directly and alone charged by the complainant and
there is also eye witness to the occurrence, hence, prima facie, defauiter official was connected with
the occurrence. Besides, he was absented from duty vide DD No.20 dated 02.04.2020 to 19.06. 2020,
PS, Azakhel (78) days which also ascertains his alleged presence at place of occurrence, therefore,

recommended him for appropriate action.

He was served with Final Show Cause Notice, to which, he submitted his reply,

perused by the undersigned and found unsatisfactory.

He was -heard -in orderly room, wherein he failed to satisfy the undersigned,
therefore, h‘e is hereby awarded majo} punishment of dismissal from service wifh immediate‘ effect and
treated his absence period as leave without pay, in exercise of powers vested in me under Khyber
Pakhtunkhwa Police Rules-1975. ’

OB‘No. Q, 3 Q

District Pglice Officer,

Copy for information and necessary action to the:

Pay Officer.

Establishment Clerk.

OHC.

FMC with its enclosures (14 pages).

A R

Official concerned.
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"a )\é/ ” )—e WFolice Officer, Mardan, being the \:ﬁpei e authority, find ro subsiznte W e

“punishment of dismissal from service vide OB: No. 834 dated 22.09.2

QREER

This ordar will dispose-off the deparimental appeal p oraferred hy €_‘-.-.‘;;@.~
Constable Muhammad Qasim Mo. 384 of Nowshera District Police agains n
order of District Police Officer, Nowshera, whereby he was awarded 7“’3:4(:
(20, The
appellant was proceeoed agairst departmentaily on the allegations that h«- whiile
pc?sted at Police Station Azakhel, District Mowshera, remained involved i &
criminal case vide FIR No. 430 dated ‘i" 06.2020 u/s 324-PPC Police <

Nowshera Kalan.

Proper departmerur 2| enquiry procesdings were initiated agai:s
He was issued Charge Sheet aiongwith Statement of Allegationz an! <
Divisional Police Officer, (SDFO) Akora, Nowshera was norminated a3 n
Officer. The Enquiry Officer aftar fulfilling codal formalities, submittad nie T
wherein the allegations leveled against him were oroved and recomnene:
delinquent Officer for punishment. -

_ He was izssued Final Show Cause Notice to which o se,) wih
received and found unsatisfactory. He was also provided opporianiy T
defense by su"nmomng him in the Orderly Room by the District Folice
MNowshera, but he failed to advance any cogent reason in his defans2.

was awarded ma;or punishmerit of dismissat from Service vide G Mo, 337 s
22.09.2020.

! . -

f Feeling aggrieved. from the order of Disirict Poline Lo

Mowshera, the appellant preferred the instant appeal. He WaS surpinoile 2o
heard in person in Orderly Room held in this cffice-on17.11.2020.

From the perusal of the enquiry file and cervice PRGnE
appetlant, it has peen found that aliegations leveled agains :
been proved beyond any shadow of doubt. Moreover, the 9y ;
shaent from his lawful duty with effact from 02.04.2020 fo
retention of appellant in Police Department will stigmatize the 534'9“43-”_”3% o ey e
Bolice Force as instead of fighting crime, he has nimself indulgaed i
activities. Moreover, during the course of pereonal hearing, he could no
di":}’ coqcn% ;ust-ﬂraaun to warrani intef ereﬁce in the order DazRes

Keeping in view the above, 1, Sher Akbar, P8P S ML Reggiian d

ﬂmeai therefore, the same is rejacied and filed, being gdevoid of mesdl,
Order Announced.

4

L"-- !: e
Regional Police Ofiner,

ﬂ/ a ' - Mardan,
T i ¥

S, . Detod Mardan the___o% Ll

...,...._... i b .._......,..__...,&wa,. e s -
W otwarded o Dis i:\u Detice Officer, Nowshera for inino s oo

SIERTIAR iy 10 hie offics Memo: Mo, Z2RAG/RA datad 28 0.0 &,

secord e retuned Darawith,

!{*:’:.‘{‘k.”. g
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- SCHEDULE-1

- POWER OF PUNISHMENT TABLE
s DEPARTMENTAL PUNISHMENTS AUTHORITIES COMPETENT 0 AWARD PUNISHMENT TO:
. # . . -
Deputy Superintendent of Inspector/ Sub Inspector/ Assistant Sub Head Constable Constable -
Police/Deputy Inspector(Legal) [ Sub Inspector [nspector .
Superintendent of Police Legal
. (Legal)
L. .| A-mMajor Punishments:
(i} Dismissal, removal from service,
compulsory retirement. Provincial Police Officer DPO/SSP DPQ/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP
(if) Reduction from substantive rank to lower
rank or from higher stage to lower stage in
the same time scale of pay. Provincial Police Officer DPO/SSP DPO/SSP/SP DPO/SSP/SP DPQ/SSP/SP DPO/SSP/SP
2. | B-Minor Punishments: .
Withholding of promotion for one year or less. PPO/AddI: IGP/CCPO/RPO/DIG 0PO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP | DPQ/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP
3| Fine up to rupees Fifteen thousand (15000/-) Provincial Police Officer — —— — — .
(ii} Fine up to rupees Ten thBusand (10000/-) Addi: IGP/CCPO - - - p— v
(i) Fine up to rupees Ten thousand (10000/-) RPO/DIG - . - - -—
(iv)  Fine up to rupees Five thousand (5000/-) - DPO/SSP/SP DPO/SSP/SP DPO/SSP/s? DPO/SSP/SP DPO/ssP/sp
) Fine up to rupees one thousand (1000/-) - e --- ASP/OSP ASP/DSP ASP/DSP
4. | Stoppage of increments for a period not exceeding PPO/A :
: P P sSsp/sp DP! P/ASP P,
three (3) years with or without cumulative effect. 0/AddI: IGP /CCPQ/RPO/DIG DPO/SSP/S DPO/SSP/S O/SSP/SP/ASP/DSP | DPQ/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP
S. | Censure PPO/Addl: IGP/CCPO/RPO/DIGC DPQ/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP DPQ/SSP/SP/ASP/DSP
6. | Forfeiture of approved service up to two (2) years PPO/AddI: iGP/CCPO/RPO/DIG DPO/SSP/SP DPQ/SSP/SP DPQ/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP
7. | Confinement to quax"ters guard up to fifteen (15) ; .
days of Constables and Head constables. . [?PO/SSP/SP/AsP/DSP DP.O/SSP/SP/ASP/DSP

L -

NASIR KHAN DURRANI (PSP}
laspector General of Police,
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.,
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