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Service Appeal No. 851/2015

27"’ Oct, 2022 Learned counsel for the appellant (Mr. Abdullah 

Baloach, Advocate) present and submitted wakalatnama on 

behalf of the appellant. Mr. Muhammad Jan, District Attorney 

for respondents present.

1.

At the very outset, learned counsel for the appellant 

submitted that the appellant would be satisfied if, in the light of 

paragraph 4 of the reply of the respondents, the case of the 

appellant is considered for the desired relief. The learned 

District Attorney has also no objection, on this, therefore, the 

appellant shall make an application to the respondents for 

placing his case before the relevant committee for consideration 

of the desired relief. Disposed of accordingly. Consign.

2.

Pronounced in open court in D.lKhan and given under 
our hands and seal of the Tribunal on this day of October, 
2022.

3.

(Ro^kRehman) 
MemberWdicial) 

Camp CourKp.I.Khan

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

»
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR:

; .1r’ ;
Um'oo'

n. ■!

r-yService Appeal

Aurangzeb Khan S/O Mnhanimad jin Khan R/O Gali BagIrWali, 

Street No.5 Ncaby Jamc MasjicI Usman-e-Ghani District Dcra Ismail 

Khan (Cell No.0321-9r>2376r, 0342 8458687)

/20T6 ••2.
'•f

!

i Appellant!

FEUSUS

iL Government of Khyber Pakhtiinkhwa^ Through Secretary,

Elementary and Secondary Education Peshawar 

; 2. Director General Social Welfare Department Peshawar.
3. District Officer Social Welfare Department Dera Ismail Khan

4. Account General Khyber Pakthumkhawa Peshawar

5. .District Account Officer D.I.Khan
6. Mr. Munjtaz Khan C.T Teacher Govt: Institute for Blind District 

D.I.Khan
7. Mr. Eaisal llaq Religious Teacher Institute for Blind District

Respondents

; ;

i.i

I i

! ::
V

D.I.Khan

ri: SerWee Appeal U/S 4 of the KPK Service Tribunal Act 
1974 Asdinst Arrears of Pay Scale of BPS~16 With Effect 
From 24-08-2004 to 29-12-2006 while from 29-12-2006 to 

^ 28-02-2010 of BPS-17 Which is Granted to other
Fmvlovees ( llesvondents NoM, 07 and Others) of the 

Pi:-shaiv^iir Respondents' Deodriment While The Petitioner's Arrears
_ withheld Till Date without Lawful Authority and the 
act of the Respondents is Discriminatory, against the Law

iJ

AMU# are

and Facts,3114 :

;PRAYER:

Aw-imtsmiJEcd On acceptance of instant civil appeal the respondents No.l

'Mimr/

to 5 may m'aciouslv be directed to ^ive Arrear of Pay Scale■ ! ;,1. ;i

JVitli Effect From 24-08-2004 to 29-12-2006 in BPS-16.
while from 29-12-2006 to 28-02-2010 in BFS-17^

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR
...Service Appeal No,399/2016

H
i;

Date of Institution: 29.03.2016
Date of Dedsion: 04.12.2020

Aurangzeb Khan S/0 Muhammad Jan Khan R/0 Gali Bagh Wali,;Street No. 5 
Nearby Jame Masjid District Dera Ismai! Khan.

(Appdiant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Elementary &. 
Secondary Education and Six others.

;•

(Respondents)

Tanveer Ahmad Baloch, 
Advocate For Appellant

Mr. Muhammad Jan,
. Deputy District Attorney For Respondents

: MEMBER P) I 
MEMBER (E)^

Mrs. Rozina Rehman 
Mr, Atiq Ur Rehman Wazir

JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant

Mr. Aurangzeb Khan, was initially appointed as Ora! Master in BPS-9 dated 2^

08-2004 by the respondents; that post of teachers were upgraded by the

respondents to BPS-16 & 17 in compliance of various judgments of various 

courts of law and implementing Finance Department circular dated 24-07-1986;
1

that the appellant also performed duty as ora! master w.e.f.'24-08-2004 to 28- 

02-2010 and was qualified as well as entitled for the benefits of up-gradation; 

that respondent granted arrears benefits of scale 16 and 17 to other employees
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/ i.e. respondents No. 6 & 7 being colleagues of the appellant and others from the
. ■ . i ■ ■ . , ■

dates of acquiring prescribed qualifications, but the' appellant was not granted
- • :

the said benefits. The appellant preferred departmental appeal, which remained
i ' . '

unanswered, hence the Instant service appeal with prayers that respondents may 

be directed to give arrears of,pay scale with effect from^ 24-08-2004;to 29-12- 

2006. in BPS-i6 while from 29-12-2006 to 28-02-2010 in BPS-17.

/

2. Written reply/comments were submitted by respondents. I •*
:

3. Arguments heard and record perused.

'!!
Learned counsel for the appellant,.; while narrating, the story of up- 

gradation, referred to Finance Department Circular dated 24-07-1986, upgrading 

the posts of teachers in various grades, including the grade of appellant to BPS- 

16 & 17, based on upgraded qualifications, which were offered to certain 

teachers by way of personal scales on political basis. Considering the same 

■discriminatory^^e<jrthe employees, Wahid Nawaz struggled on individual basis 

fightinga long legal battle and finally succeeded and Supreme Court of Pakistan 

dated 03-02-2010 vide its Judgment passed in review petition No. lO-P/2009 r/w 

2009 SCMR-1, whereby Up-gradation and b^ck benefits were allowed to him 

retrospectively. Learned counsel for the appellant contended that the said Wahid 

Nawaz was followed , by rest of the employees of the same category and they 

obtained individual -reliefs either through Writ Petitions or through appeals from 

:his worthy Tribunal. Likewise the appellant also served as Assistant Oral Master 

(BPS-9) in special education at Deaf & Dumb Institute at D.I. Khan, being 

supervised by Social Welfare Department. Learned counsel for the appellant 

further contended that the appellant remained in the same capacity sinc&-;th'e 

year 2004 up-to the year 2010 and quit the same job on appointmeWt'as Civil

4. 1;
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Judge; that during the 

BPS-16 17 

Department Circular dated

/
/ course, the posts were finally up-graded 

on the basis of

/
from BPS-9 to 

upgraded/qualifications, in light of. Finance
/

24-07-1986. It was further contended that the
apMan, „„

colleagues, «,at respondent, granted ante dated promotions to otirer
CO-

employees of the appellant, but the appellant has bee 

contended that at the time of grant of arrears 

- :employees, the appellant had 

but was legally entitled

n ignored. It was further

and ante dated promotion to ptlier 

vacated the job on joining the
co-

new assignment, 

■ promotion, on theto get benefits of ante dated
same ■

iO appellant. It was further, 

same relief from the respondents, but : 

instant service appeal 'with 

Peshawar and with prayers of condonation 

appellant further contended that the

analogy, which was granted to other colleagues of the 

contended that the appellant sought the

the same

permission of the worthy High Court, 

Learned counsel for the 

benefit has already been 

Reliance was placed 

(Peshawar), unreported case law 

Learned coijnsel for the appellant pointed 

having synonymous facts with the 

may also be allowed to the appellant.

was kept unanswered, hence the i
prior

/i
same

co-employees of the appellant. 

210^, 2016 PLR 1603 

2013 and WP No 5'1-P-2012 

out that the case of appellant

awarded to the then

• r on 1991 SCMR 1041, 1993 SCMR

in WP No. 216-P-

is also

upon, hence the sartie benefitcase laws relied

5.. The learned Deputy District 

respondents agreed to the 

judgments were awarded 

Circular Dated 24-07-1986.

Attorney appeared 

extent that colleagues of 

higher pay scale in light 

The Learned Deputy District At1:o 

committee has been constituted and the

on behalf of the 

appellant through court

of Finance Department

rney contended that
purpose a

appellant is required
'....A

'■
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to'attend to that coinmittee for adequate knowledge certificate and if found 

eligible, would give him his due rights.
•i :

• :
! ;/■

:
We have heard learned counsel for the parties and perused the record. We

'! .V'' 'i
have observed that Finance Department Circular dated 24-07-1986 regarding 

gradation of posts of teachers of Deaf & Dumb Institutions to BPS~16 & 17 is 

very dear and it was obligatory upon the respondents to up-grade such positions
' J. - ij ■ i ; ■ ■• - '

without intervention of the Court. It was also observed that in various courts 

judgments referred to above by counsel of the appellant, the same benefits have
' ■ i-

already been extended to co-employees of the appellants on the directions of
^ . ■■

Courts. The respondents at a belated stage also realized and constituted a: 

Committee to deal with such cases. Record reveals that total 53 employees^:
■ . ' ■ v:i

including respondent No. 6 & 7 have been awarded higher pay scales with 

retrospective effect i.e. from the date of acquiring-the prescribed qualification.\
i;

We are also conscious of the fact that the appellant was qualified in every 

respect for the said benefit, which have already;been granted to his other 

colleagues. In view of the situation, the instant appeal is accepted as prayed for. 

No orders as to costs. File be consigned to record room.

6.

up-

ii

t

r

)

i/
r

!;. •

ANNOUNCED
04.12.2020

VC2sr.>

(ROZmREHMAN) ■i!:- Cj/r-:- (ATIQ UR REHMAN WA2IR)
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04.12.2020 Representative of appellant present.
1

Muhammad Jan, learned Deputy District Attorney for 

respondents present.

•:

/

Vide our detailed judgment of today of this Tribunal, placed 

on file, the present seroce appeal is accepted. No order as to costs. 

File be consigned to the record room.

1

u

!

ANNOUNCFD
04.12.2020

i

;
••s '

./t/ w\ i

(ROZm REHMAN)
/MemXerp) (ATIQ UR REHMAN WAZIR) 

MEMBER (E)
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Neither appjeilant nor his counsel present. Mr. Farhaj 
Sikandar, District/Attorney for respondents present.

Niethe'/ appellant nor his counsel could be served, 
/

therefore,^,let it be fixed on the date already fixed i.e on 

27.07.2022 for arguments before D.B at camp court D.I.Khan.

ih• 30'" June 2022

/

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

OMian Muhammad) 
Member(E)

!
J/

t

I

Jt>ynyr?eA/
Pod.All ill 2^'^

.5

28'%Sept 2022 Mr. Muhammad Abdullah Baloch, Advocate submitted

wakalatnama on behalf of the appellant present. Mr. 

Muhammad Adeei Butt, Addl: AG for respondents present.4''

Learned counsel for the appellant seeks time to prepare 

the case. Last chance is given to argue the case on the next date 

failing which the case will be decided without arguments. To 

come up for arguments on 27.10.2022 before D.B at camp court 

D.I.Khan.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

(Salah Ud Din) 
Member(J)

\

i * k'



}Tour is Cancelled,' therefore, case is adjourned to 

23.05.2022 for the same as before.

: 24.01.2022

f -

X ;

\

eader.. 5.

\
\

' ■ \

f

■V

Nemo for the appellant. Mr. Muhammad Adeel Butt,
\

Additional Advocate General for the respondents present.
Previous date was changed on Reader, Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 27.07.2022 before the D.B \at\'Camp Court 
D.I.Khan.

23.05.2022

'M,

(Salah-ud-DIn) 
Member (J),

Camp Court D.fKhan

(Rozina Rehman) 
Member (J)

Camp Court D.I.Khan.L

t
\
\

\

\Because of less number of cases fixed for the week 

commencing from 27.06.2022, the office was directed to fix 

some old cases. The office is fix this case but as no notices; 
could be issued to the parties and their counsel, therefore, 
notices be issued to the parties and their counsel for arguments 

30.06.2022 before D.B at camp court D.I.Khan.

27'‘^ June, 2022

.on

1(Kalim Arshdd Khan) 
Chairman

Camp Court D.I.Khan

(Mian Muhammad) 
Member(E)

i Si

ki:.

To
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Mr. Ishtiaq Qureshi, junior of learned 

Mr. Asif Masood AM Shah,
Appellant alongwith22.11.2021

counsel for the appellant present.
District Attorney for the respondents present.

counsel for the appellant requested for
Deputy

Junior of learned
the ground that learned senior counsel for the 

home due to some emergency.

before the D.B on

adjournment on 

appellant has left for his 

Adjourned. To come up for arguments

24.01.2022 at Camp Court D.I.Khan.

c(Salah-ud-Din) 
Member (J.)

Camp Court D.I.Khan

Camp Court D.I'.Khan

• t

■f
t •

(
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Nemo for parties.24.02.2021

Riaz Khan Paindakheil learned A.A.G for for respondents
present.

Preceding date was adjourned on a reader's note, 
therefore, notice be issued to both the parties for 24.05.2021 

before D.B for arguments at Camp Court D.I Khan

f/
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, A/Abad

^ (Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
I

u

Appellant in person present. Mr. Asif Masood Alt Shah, 

Deputy District Attorney for the respondents present.
27.09.2021

Appellant requested for adjournment on the ground that 
his counsel is not available today. Adjourned. To come up for

22.11.2021 at Camp Courtarguments before the D.B on 

D.I.Khan.

lA—'—
(ATIQ-UR-REHMAN WAZIR) 

. MEMBER (EXECUtIVE) 
CAMP COURT D.I.KHAN

.....^—V^N. —

(SALAHHJD^DTN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN
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26.10.2020 Appellant is present in person. Mr. Usman . Ghani, 

District Attorney alongwith Mr. .Sahibzada Naeem, District 

Officer Social Welfare for respondents is present.

Since the Members of the High Court as well as of the 

District Bar Association D.l.Khan are observing strike today, 

therefore, the case is adjourned to 24.11.2020 for arguments 

before D.B'^atGamp court D.l.Khan.

1

C'

(Mian Muhammad) 
Member(E)

(Muhammai aLKhan^
Member(J)

Camp Court D.l Khan
i

24.11.2020 Appellant present in person.

Muhammad Jan learned Deputy District Attorney 

alongwith Sahibzada Naeem District OfficerS^Bt for 

respondents present.
Former made a request for adjournment as his counsel 

is not available. Adjourned. To come up for arguments on 

26.01.2021 before D.B at Camp Court DI.Khan.

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.l Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.l Khan

-to ^ .

}
I*- \)

*v- /



ZC^ 1312020 Due to COVID-19 the case is adjourned/ To come 

up for the same '^'=>1 \ 12020 at Camp Court, D.I 

Khan ■

I<-(12020 Due to COVID-19 the case is adjourned. To. come 

up for the same :2_ // ^/2020 at Camp Court, D.I 

Khan

21.09.2020 Nemo for parties.

Mr. Muhammad Jan, learned Deputy District Attorney for 

respondents present.

The preceding two dates were adjourned on a reader's 

note, therefore, notice be issued to both the parties for 

arguments on 26.10.2020 before D.B at Camp Court, D.I Khan.

(Attiq-ur-Rehman Wazir) 

Member
Camp Court, D.I Khan

(Rozina Rehman) 

Member
Camp Court, D.I Khan
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. ' 25.02.2020 Clerk to counsel for the appellant present. Mr. Ziaullah, 

Deputy District. Attorney fbf . respondents present. Clerk to 

counsel for the appellant seeks adjournment as learned counsel 

for the appellant is not available today. Adjourned. To come up. 

for arguments^ 24.03.2020 before D.B at 
D.I.Khan. /

t'

camp court

k

%
Member Member

Camp Court D.I.Khan

» .

\ \
-7>. -
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22/10/2019 Since tour to D.I.Khan has been cancelled To come 

for the same on 26/11/2019.

26.11.2019 None present on behalf of the appellant. Mr. Ziaullah, 

Deputy District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance and arguments 

for 28.01.2020 before D.B at Camp Court D.I.Khan. '

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan
Member

Camp Court D.I.Khan

28.01.2020 Due to strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Usman Ghani, District Attorney for the respondents present. 

Adjourned to 25.02.2020 for arguments before D.B at Camp 

Court D.I.Khan.

[Hussain Shah] 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan

1



'r\^4^

Counsel for the appellant and Mr. Farkhaj Sikandar, 

District Attorney for the respondents present.

It is already pasfed 4.00 P.M. Adjourned to 25.06.2019 

before the D.B at camp court, D.I.Khan.

26.03.2019

Member Camp Court, D.I.Khan

25.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Representative of 

the department is not present therefore, notice be issued to the 

respondents with the direction to direct the representative, to
'V

attend the court on the next date positively.; Adjourned to 

26.08.2019 for arguments before D.B at Camp Court D.I.Khan.

(Hussain Shah) 
Member

Camp Court D.I.Khan

(Muhammai in Khan Kundi)
Member

Camp Court D.I.Khan

T4bne present on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. Notice be 

issued to appellant and his counsel for attendance and arguments 

for 22-10.2019 for arguments before D.B at Camp Court 

D.I.Khan.

26.08.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan
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As per direction of the worthy Chairman .Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 17.12.2018 

has been rescheduled and the case is re-fixed for 26.12.2018.

17.12.2018

i. None present for appellant. Mr. Farhaj Sikandar, 
District Attorney for the respondents present. Notice be 

issued to appellant and his counseP^^ attendance and 

arguments for 25.02.201^5 before D.B at Camp Court 
D.I.Khan.

126.12:2018c
1 i.■

1

V
^ .

(Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan

(l^sain Shah) 
Member

Camp Court D.I.Khan

25.02.2019 Appellant with junior to counsel for the appellant and Mr. Farhaj 

Sikandar learned District Attorney present. Appellant submitted 

application for adjournment. Application allowed. Adjourn. To. come up 

for arguments on 26.03.2019 before D. B at Camp Court D.I.Khan.

% ^

Member Member
Camp Court D.I.Khan

%

.4

■

i . 4
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f Service Appeal No. 851/2015' V

12.09.2018 12'^ September has been declared as public holiday 

on account of 1-^ Muharram therefore, the 

for the same 

D.I.Khan.

case is adjourned 

on 26.11.2018 before D.B at Camp Court
a.

CourfBrfKhan

26.11.2018 Appellant alongwith his junior counsel 

Usman Ghani, District Attorney for the respondents 

Junior counsel for the appellant requested for adjournment on 

the ground that learned senior counsel for the appellant is busy 

before the Hon'ble Peshawar High Court D.I.Khan Bench.

Adjourned. To^come up for arguments on 27.11.2018 before D.B 

at Camp Court D.I.Khan.

present. Mr.

present.

A
(Ahmad Hassan) 

Member
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

27.11.2018 Mr. Muhammad Ishtiaq Quraishi, Advocate 

Advocate, counsels for the appellant present and submitted Wakalat N 

Usman Ghani, District Attorney for respondent

appellant seeks adjournment. Adjourned. To come up for arguments 17.12.2018 

for arguments before D.B at camp court D.I.Khan.

and Mr. Rahim Ullah,

ama. Mr. 
present. Counsel for the

(M. Amin'Khan Kundi) 
Member

Camp Court D.I.Khan
(Ahmad ^assan) 

Member

i
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Counsel for the appellant present. Mr. Usman Ghani, , 

District Attorney for the respondents also present. Learned. ;; ^ j

21.02.2018 I
'!■

>

counsel for the appellant requested for adjournment, 's :! i,. 

Adjourned. To come up for arguments on 23.04.2018 before J; J'i
i!
t1'

;D.B at Camp:Court D.I.Khan.

f

(Muhammad Amin Khan Kundi) 
^Member

.Camp Court D.I.Khan

'i

(Ahmad Hassan) 
Member

Camp Court D.I.Khan 1

25.05.2018 Due to retirement of the worthy Chairman, the Tribunal is 

non-functional. To come up for the same on 20.06,2018. Notices:' ^ 

be issued to the parties accordingly.

<}

if

I

I !. t.. ;; ]■

f!: i \ ymim
Member

I

•i
1.

20.06.2018 Neither the appellant nor his counsel present. Mr. Usman 

Ghani, learned District Attorney for the respondents present. ;
Adjourned. To come up for arguments on 27.08.2018 before the D.B. 1 '|| i

. ' ' . '::1 •
at camp court D.I.Khan.

• ''1 ^

i
I

! 'C1

i •;u!!1 .
I

■I-

Member Chairman
Camp Court, D.I.Khan

i

;
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Service Appeal No. 851/2015

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Sahibzada Muhammad Naeem, 

.Sjuperintendent for the respondents also present. Written reply on , 

behalf of respondents submitted. Adjourned. To come up for 

rejoinder and arguments on 22.01.2018 before D.B at Camp Court ^ 

D.I.Khan.

. 30.11.2017 'linI1!I

ill;

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

■i

1

i^i;

i

]|iit:I'i
If;

i!
:iii,: 122.01.2018 Counsel for the appellant present. Mr. Farhaj 

Sikandar, District Attorney for the respondents also present. 

Through the instant appeal the issue of up-gradation has 

been agitated which according to the judgment of the 

Supreme Court of Pakistan is beyond the jurisdiction of this 

Tribunal. Moreover, the appeal is also time barred as well. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on the maintainability 

of appeal in hand. To come up for arguments on 21.02.2018 

before D.B at Camp Court D.I.Khan.

'•'I
•(i

I
t!

I"'!'
■i.

/.li

/;]

j

r

ill
I

(Ahmad Hassan) 
Member

Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan
1 .
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€■
Appellant in person and Mr. Farhaj Sikandar, Government Pleader 

for the respondents present. Written reply not submitted. Representative of 

the respondent-department is not in attendance today therefore, fresh notice 

be issued to the respondents for written reply/comments for 29.03.2017 

before S.B at Camp Court p.f.Khanl
' ' V ,, \ .. --------

27.12.2016

ASHFAQUE TAJ 
MEMBER 

Camp Court D.I.Khan

\
i

s

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

29.03.2017

I

None present. on behalf of the appellant. Mr. Farhaj 

Sikandar, District Attorney for the respondents present. 

Representative of respondent-department is not in attendance, 

therefore, notice be issued to the respondents with the direction to 

direct the representative to attend the court and submit written 

reply on the next date positively. Adjourned. To come up for 

written reply/comments on 30.11.2017 before S.B at Camp Court 

D.I.Khan. Notice be also issued to appellant and his counsel for 

attendance for the date already fixed.

23.08.2017

}

k

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

n
i

(
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23,2.2016 Counsel for the appellant and Mr. Farhaj Sikandar, 

GP with Khalid Saeed, ADO for the respondents present and 

requested for adjournment. Case to come up for written 

2^ ' 3 ^ /S Camp Court D.I.Khan.

;

i:

ir
reply on

r

\ \

MEMBERH
Camp Co'urt, D.I.Khan

*' \

ii-
\! .

ii

a
29.3.2016 Clerk of counsel for the appellant present. The learned GP;!1

(Farhaj Sikandar) also present. Fresh notices be issued to the

respondents positively for written reply on 

3^ '■ ^ at Camp Court, D.I.Khan.

,

Camp coilu't, D J.Khan

4f.. • ^
*1

I 4

;
30.08.2016 Appellant in person and Mr. ' Sahibzada Muhammad. 

Naeem, Supdt alongwith Mr. Farhaj Sikandar, GP for respondents 

present. Written reply not submitted. Requested for adjournment. 

To come up for written reply on 27.12.2016 at camp court D.I 
Khan.

;

%

i

■ I- Member
Camp court D.I. Khan

■r.

I
\

\\

iL
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None is available on behalf of the appellant. 

Notices be issued to appellant and his counsel. Case to 

come up for preliminary hearing at Camp court, D.I.Khan

23.11.2015

on

ME^ER
Camp Cc ^ D.I.Khan

\

'■'5 - y £
Since tour to D.I.Khan for the month of December, 2015,29,.] 2.201^5

C2-- -
has been cancelled, therefore, case is adjourned to

for the same.

I

26.0.1.2016 Counsel for the appellant present and requested

for adjournment. To. come up for preliminary hearing at
\ ^ \ V - ^ . .1,

camp-court D.I.Khan on ^ JS- •

’•

'V.

MEyBER
Camp court, D.I.Khan

t
•'f

4

i
.fo

1'.

I?- •.»
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Form- A

FORM OF ORDER SHEET
v

Court of \
851/2015Case No.,

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

5

321

N

The appeal of Mr. Muhammad Safdar Abbas 

resubmitted today by Mr. Muhammad Abid Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

28.07.20151

REGISTRAR —

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon 2- ^ " ^/S

2

A r
CHAIRMAN

■s

None is available on behalf of the appellant. 

Fresh notice be issued to appellant and his counsel. 

Case to come up for preliminary hearing at camp court,

26.10.2015

D.I.Khanon
c

)

MEMER
Camp Couriu.I.Khan

r
\

-,V
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The.appeal of Mr. Muhammad Safdar Abbas Qureshi son of Abbas Qureshi of Distt. D.I.Khan 

received to-day i.e. on 13.07.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

@ In the memo of appeal places have been left blank which may be filled in.
(ij Affidavit may be got attested by the Oath Commissioner.

All annexures of the appeal are illegible which may be replaced by legible/better one.
4- Appeal may be page marked according to the Index of the appeal.
5- Annexures of the appeal may be attested.
6- Wakalat Nama in favour of appellant may be placed on file.
7- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

/S.L
C'ti

■^583No.

Dt. 1^- /2015

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Abid Advocate
Dera Ismail Khan High Court.

V ■

i4
-

j",



BEFORE THE NWFLP SERVICES TRIBUNAL. PESHAWAR

In Service Appeal No. I /2015

Govt, of KPK, etc
(Respondents!

M Saffdar abbas Versus
(Appellant!

INDEX

T\
^Description of docuttiehto^SiNo.V i

■■

.51.
Service Appeal with 
application for condonation 
of delay

1-61

7-9Copy of appointment letter of 
appellant

A2

10B3 Copy of Promotion Order

11-12C&D4 Copies of appointment orders

13-14E5 Copy of Departmental appeal

156 Wakalatnama

Appellanqj^ounsel10/07/2015
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

In Service Appeal No. I /2015

VERSUS GOVT OF KPK, ETCM.SAFDAR ABBAS

ftcirvicG TribttoflifRespondentsI(Appellant)
S3&i&iy No^

APPLICATION FOR THE CONDONATION OF FIVE DAY DELAY

SERVICE APPEAL 7

Respectfully Sheweth:-

1. That the Service appeal of the appellant is being.field in this Honourable 

Tribunal and instant application may please be considered as part of main 

service appeal.
2. That the mother of appellant has been seriously ill and the appellant have 

to take her in Islamabad due to medical treatment. That is why the instant 

service appeal is being filed with delay of 05 days.

3. That the Honourable Tribunal has got vast and ample power to entertain 

this service appeal.

In view of the above it is humbly prayed that five days delay in 

filing of instant Service Appeal may kindly be condoned by delivering 

Judgment on merit.

Your Hi^ble Appellant

Date: 10/07/2015

Through Counsel

Affidavit

I, Muhammad Abid Advocate for appellant on behalf of appellant, it is stated on 
oath, that all the contents of application are true to the best of the appellant 
knowledge furnished to me.

/:yy:Date: 10/07/2015
VI

DEPONENT



BEFORE THE KPK SERVICES TRIBUNAL.CAMP D.l.KHAN

Service Appeal No., ./2015

Muhammad Safdar Abbas Qureshi son of Abbas Qureshi, caste 
Qureshi, resident of sheikh Yousaf, District D.I.khan DIKhan

$«r»ic9
..(APPELLANT)

VERSUS

Government of KPK, Through Secretary health and welfare 

department KPK Peshawar
* Directorate of Social" Welfare, special Education and Women 

Empowerment Department KPK Peshawar
Director of Social Welfare, special Education and Women 

Empowerment Department KPK Peshawar 

District Officer, Social Welfare Department DIKhan

1.

2.

3.

4.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE NWFP SERVICES TRIBUNAL 

ACL 1974, AGAINST THE ORDER DATED 26.1.2015, VIDE 

NO.E17/77/DSW/2015/8180-85, DATED 26.01.2015, 

RECEIVED BY THE PRESENT APPELLANT ON 22.02,2015against

the omission on the art of respondent no__ for indecision

on the departmental appeal of the petitioner and against 

the refusol thereon IN VIOLATION OF LAW AND RULES AND 

THE APPELLANT WAS DISCRIMINATED IN THE MATTER OF 

PROMOTION FOR NOTHING BUT MALAFIDES.

'3 jy!<rr
PRAYER

On acceptance of this appeal, the appointment order No. E- 
4/64/DSW/87 dated 22.03.1992 may please be amended, entry of 

date of appointment of appellant may please be rectified/corrected 

and refusal/indecision of departmental appeal may pleas be set- 

aside.

4r->u5{llltUd 
Mid I ted.

OJ ri'mv-’•> I



Respected Sir,
That the appellant joined the social welfare department as CT 

teacher in year 1992 vide appointment order No. E- 

4/64/DS.W/87 .dated 22.03.1992. Copy of appointment order is 

annexed as Annexure-A”
That vide promotion order No. nil dated 28.01.2000, the 

appellant was promoted toBPS 16 and the effective date of his 

promotion was mentioned as 22.03.1996, Pertinent to mention 

here that appointment date was 22.03.1992. copy of promotion 

order is annexed as as Annexure **B”.
That one Mr. Mumtaz khan and Mr. Faisal Haq, in this 

department, were appointed as teachers both on dated 

20.08.2004. Copies of appointment orders are annexed as
Annexures “CfScD”.
That thereafter, vide corrigendum order 8180-85 dated 

26.01.2015, these two servants of this department were 

promoted to BPS.(16) and importantly their promotion order is 

effective from the date of their appointment i.e 26.01.2015. 
Here, at this stage the present appellant was astonished to note 

that why his promotion date was effective . from 22.03.1996 

instead of 22.03.1992 (date of appointment). High ups were 

contacted in this concern and ultimately appellant was told that 

in promotion order dated 28-01.2000, the date of effectiveness 

against S.No.2 was. infact a clerical mistake and it should be 

22.03.1992 instead of 22.03.1996, and they also promised that 

it will be corrected.
That request of the appellant had been shaffling from desk to 

desk and deliberate procrastination of the respondent prompted 

the appellant to pursue the matter and appellant preferred 

departmental appeal on 04.03.2015 duly forwarded by district 

officer to the respondent no.3/director on 05.03.205 being 

appellate authority. After the laps of statutory period of 

limitation cause of action arose to the appellant for the instant 

appeal, hence the present appeal. Copy of departmental appeal 
is annexed as Annexure-E”
That refusal order/indecision of departmental appeal of the 

appellant and impugned promotion order dated 28.01.2000 to 

the extent of wrong entry of the effective date of promotion of

1.

2.

3.

4.

"i

5.'

6.



s
appellant is being challenged by way of instant appeal, on inter 

alia the following grounds

GROUNDS

a. That impugned orders dated 28/01/2000 of respondent No.3 is 

against law, admitted realities and are violative of the principles 

of justice.

b. That date of promotion of appellant must be as per of same as 

others are given as per date of appointment

c. That in view of the seniorit}'’ position of appellant, his hard work 

and better performance as also in view of his laudable and 

favourable and be treated on equality.

d. That non awarding promotion to the petitioner cast an adverse effect 
upon her entire career which badly resulted his expected ancillary 

benefits thereon.
e. That non-promotion of petitioner for the said post has brought a bleak 

disaster not only to his impeccable career but also has financially 

straightened.
f. That petitioner was entitled for the promotion with effect from date of 

appointment.
g. That the appellant has been discriminated in the matter of 

promotion and as the said discrimination smacks of malafides, 

the impugned orders merit annulment.

For the afore-stated grounds, this appeal may please be 

allowed as prayed above.

Your humble appellant,.10/07/2015

MVHAMMXt SAFDAR ABBAS 
QURASHI
Through counsel:-

MUHAMMAb ABID ADVOCATE

YASIR ZAK ADVOCATE

\



BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

In Service Appeal No., /2006

M.safdar abbas
(Appellant)

Versus govt of kpk, etc
(Respondents)

AFFIDAVIT

I, Muhammad safdar abbas qurashi son of Muhammad

Abasa qurashi, resident of Sheikh yousaf DIKhan, appellant herein,

do hereby solemnly affirm on oath that all parawise contents of the

accompanying appeal are true and correct to the best of my

knowledge, belief and information; that nothing has been concealed or

kept secret from this worthy Tribunal, nor anything contained therein

is based on exaggeration or distortion of facts.

fA4'
10/07/2015 Depon'ent

•y
N..

VERIFICATION

- Verified on oath at DIKhan, this 12^ day of August, 2006r'that all 
contents of the above appeal are true and correct.

10.07.2015
Appellant

f

X
y

c-



BEFORE THE KPK SERVICES TRIBUNAL, CAMP
DIKHAN

/2015In Service Appeal No.

govt bof kpk, etc
(Respondents)

VersusSaffdar abbas
(Appellant)

ADDRESSES OF PARTIES

APPELLANT

abbas s/o Muhammad abbas, bastiMuhammad Saffdar 
sheikh yousaf DIKhan

RESPONDENTS

1. Government of,. KPK, Through Secret^ health and welf^e. 

department KPK Peshawar
2. Directorate of Social Welfare, special Education and Women

Empowerment Department KPK Peshawar . '
3. Director of Social Welfare,^ special Education

. *■ •' y-' , ; •

Empowerment Department KPK'Peshawar
4. District Officer, Social Welfai'e Department DIKhan

and Women

Your humble appeliaxjt,

MUHAMMA SAFDAR ABBAS 
QURASHI
Through counsel:-
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GOVERNMENT OF KHYBER PAKHTUNKI-IWA 

DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION & .
WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE JAMRUD.

ROAD, PESIIAWAR.

/ 'ii
Dated Peshawar ihcr- / . /2015

091-9216099

CORRTGr.NDlJM

Reference ’• this Directorate Order No. E-E-17/77/DSW/2015/
17/77/DSW/2015/7934-40 dated, 16.01.2015;-the inrorniation / date / designation oi the following

No.

leadiers may be read as follow:
*•

Miuher I’av Scale From rinstitution ,DesignationS.No Name .
20.0S.200T'/16Govt. InsiitiJlc-for ilie 

Blind DlKhan.
Mr. Mtimtaz Khan C.Tcachcr

23.00.2004^. Institute for the
Blind DlKhan.

16Religious
Teacher

Mr. Faistkl Haq2 V/

y Other terms and conditions as mentioned in the original order shall apply.

i;
i'

■ • »

iTihv'fimecior* 
(Eslablishnient)

ASS IS

1

Copy forwarded to:

1. The District Accounts Officer, DlKhan.
2. PS to Sccrctaiy (SW, SE&.WE). '
3. Section Officer If (SW, SE&WE).

; 4. The District Officers, Soda! Wellare, DIKham
5. Superintendent, GIB-, DlKhan.

.^^_..6<^The officials concerned.

I

s !
■f

c::A-KsisrnT^Dnxckir
(Establishment)

a

■--ri’

?! ■ y, !r:A j ■*i :
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OFl'iCE OF THE DISTRiCT OFFICER., 
SOCIAI. WELFARE Dl-FAR TMENT 
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)Sr. 1 ;\■

wkiIv'fe:ill i 1
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;y 4'fi

//
, i .: licrchy ii|i|t.
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Thai ihi.s a|i|HMM!mcnl .shall anlornalically ho lorniinalod oil alwlilion ol'llic 
projccl.'
'I luil no TA/IJA shall lx; ;Klnii.ssil)!o lor joininii the duty. ;
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VI)..
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tormirialcd and shall liol conlcr on tlio individual any i nihl orid^^orplion 
elsewhere or rcgulariziilion nfhis services, 
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• MOHAMMAD iiASMIK KHAN 
Dl.S l'KiCr OFI-lCFR.

Slif-I.-xl. \Vl-:i.|-.''.LE Dl-:i*'l‘r;iJ.I.KHb.N
, ■ -

V

|^^^i|LCopy‘ibrwardodjlO'Y*
Dislricl;Coordination Ofllcor, D.l.Rlian 

W ho Director, Social WclDrc NWFF, Peshawar.
; 3.1: The District Acc()unl.s Ofliccr, D.I.Khan ,

>-:d. i; d he SuperintcndciU, Govt: Institute for the lilind, DIKIitm 
\ S.\‘ The Oflicial concerned. '
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. Copy forwarded to
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[ :•
^ The Director,

Direciornte of Social Welfare,
SE & Women Empowerment Department, 
Peshawar. Khybcr Pakhlunldiwa.

i

Through Proncr Channel.
f

♦

Subjeci REPRESENTATION CORmSCTlON/RECTIPrCATTON or f-i Fi?Tf'Ai 

mistake JN LETTER NO DSW/4880 PESH DATED 25;/0l/2OOO 

SERIAL No.2.
A'l'

Respected Sir,
APPLICANT SUBMITS AS UNDER:

1. That applicant was appointed as CT Teacher in BPS-9 vide office order No 

E-4/64/dsw87 dated22/03/]992
\ 2. That up-gradation order was issued vide office order DSW/4886 dated 

25/01/2000 wherein at serial No. 2 applicant was up-graded from BPS 9 TO 

BPS 16 w.e.f 22/03/1996 whereas actually the effective date is 22/03/1992

(the date of appointment)
. • < ^ * ■ ' > * 1 

similarly in olnce order no DSW/48S6 mentiored above
colleagues were also up-graded and the effective date of pinino

date of their appointments.
I

That recently an

;|
.-1 3: That oth<u*

ion uas the

4. office order No E17/77/DHW/2015/8180-85 Dated 

26/01/2015 Has also been issued*, wherein two employees of the same 
department were up-graded and effective date is the date of ihen

appointment in this Department.

That continuance of clerical mistal<e/error would5. create complications and 
in order to avoid future pro&lems, correction of effective date is the 

fundamental right of tlie applicant

f-f

YturHuinolv.

Dated:Q3/03/2015
\

MUHiLTMATJ SAFI^AXt ABBAS QUKESHr 
• Junior Special Education :reacher BPS-. 15 

Govt V.sfitute for the Blind / Drnvving and 
Disbursing Officer, Government School lor Deaf tV. 

urn ri'uldreit. f)t;ra Ismail Khj■ r, I i-

4

A
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OFFiC'E OF I'HE DiSTRlCT OFFICER 
SOCIAL WRf.,FARE,SPL;EDU: & W.E.DEPTT: 
W'ENSLJM HOUSING SCHEME DIKHAN

No.DO/SWD/DlK/Estt/2015/ '^•■•77 , -

If

I ” t

if
i

■r-I o:\Dated DlKhan the /2015t
s

1. • (/I ToI
The Director
Social Welfare, Spi: Edu; & WED 
Peshawar.

i
0

¥ n
If. ' «ij.
■r

Siilfject;- RMiESEMFATIONaffiR]^ OF CLERICAL MISTAKE IN
UaiTERNO DS.\V/43S6FESH DATED 25/ni/7nnn ATSERTAiAin o,f

1 6

I
K.iiidly find enclosed lierewith a plea in. respect of iVIr.. Mohammad Safdar Abbas 
:ior Special Educati“oii Teacher BPS-16 for subiected nnntprf .m-itiprQureshi,

^j^ihemqiscsEdf th&applicaitif , , ' ■

' Your ki.nd-self is requested, for Eivovabie consideration please.
1
i
is

iI DiSTRlCT OFFICER 
SOCIAL WELFAR.E, SE & WED 

' D.TKHAN

I

Ends!' No S: Date Cvcn
Copy to
Mohammad Safdar Abbas Qureslh, JSET

] L—'

f

DISTRICT Oi'F.[C£R 
SOCIAL WELFARE. SE & WED 

■ IQ.I.KHAN '

.1

II
i

t * A
§ ■ .
fc:it

r
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r.:PatficT^s ffnms; 
Addnos*:

AHMAD NAWAZ
MIAN STREET GILANl TOWN
D.« KHAN
09fi6-712i31, RES; 0::'J&-G2t]3D7

OHULAfil ZAKRtA SALOCH 
MAUNAD.k.KHAN

FaUveHo Nome; 
AddrMs:

■ orBet,T\tl.- - -OjUS-^Sjuli'. Rn5:CW-«C-2Aia 
Fr.rA^aS IK. tr' :s.\a{-:»7

»
Im

Oi«ec Tef. Office TeK
Eniotsunt Dt. L.C 25-0S-2rci7 
rn.v>;rjr,«?ist. K.c.
,•?' ti. cif P fOElict; U., KM/'.'v

of Dirth:
Bfood Group:

096B-?12f31. RES: D966-€1t167 'Enmlm«t.ll5. L.R 28-':5-2r!n/
fcVirr’v.^jDt Ot, .n,|j^ sw.ifK.j -_-;7

ftafoof Birth:

i.-- >'.I r > < r
F Jatc .of Pr4c>jc# p.\. )■ -i i:. 03-10-193302-07-1333

Blood Group: *.: \
^.vCO-.s . „

IstFIcor G-BlocV, Khybcr Read Pec.hav^ar. Ph. 091-92111??
E-ftiBll; nwtpb;Afcoureil«t£hotni:iIi.cont

*........................... ■

1st Flpor G-Rk>ck, Ktiyber Rood Peshawar. Ph. 091-9211172 
E-mail- nwfpbarcouneil^hotmail-com

r. Scci':vCt:. •.; u:.
1
A

\



OFFICE OF THE DISTRICT OFFICER 
. SOCIAL WELFARE, SPL: EDU: & W.E.DEPTT: 

WENSUM HOUSING SCHEME DIKHAN.

No. DO/SWD/DIK/'2016/ 9o5

■ m

\ 2-9//.>^/2016Dated DIKhan the

s':-
ATHORITY LETTER ‘

Mr. Sahibzada Mohammad Naeem Superintendent Child Welfare Home DIKhan is hereby 

authorized to attend the Khyber Pakhtunkhwa service tribunal court at DIKhan in service appeal 

No.851/i5 Mr.Mohammad Safdar Abbas Qureshi versus KPK.

\
\

V*

DISTRICT OFFICER 
SOCIAL WELFARE, SE & WED 

M.KHAN\
\

\
.1

>

. \
\ V

\

'A-

'A

\

i.

\
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BKF0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, B.I.KHAN.

Service appeal No. 851/ 2015,
i.

Appellant
M. Safdar Abbas Qureshi ..

■ VERSUS

Social Welfare, Special Education1. Govt of Khyber Pakhtunlchwa through Secretary
Women Empowerment Department. * n u
Directorate of Social Welfare, Special Education and Women Empowerment, Peshawai.

Social Welfare Special Education and Women Empowerment, Peshawar.
Respondents.

2.
3. Director,
4. District Officer, social Welfare Department D.I. Khan

PRF.T.IMINARY OBJECTIONS:

1. The appellant has got no cause of action
The appeal is not maintainable in its present tonn.

3. The appeal is based on malafide intentions.
4. The appellant has no locus standi.
5. The appeal in hand is badly time barred.
6. The appellant has not come to Honorable Tribunal with clean hands.
7. The appellant has concealed the material facts from this Honorable Iribunal, 

hence liable to be dismissed.
8. The appeal is liable to be dismissed for non joinder/misjoinder necessary 

parties.
9. The appeal is against the prevailing law & rules.

P ARA-WTSE COMMENTS BY RESPONDENT NO^

2.

RcsnectfuHv Shcwcth,
FACTS

1. Correct to the extent that the appellant was appoint on 22/03/1992 as C.T Teacher BPS-9 

in Govt. Institute for the Blind D.I.Khan on qualification of B.A and DAE.
2^ Incorrect hence denied, as per criteria of finance department letter no FD fSR-l)l-95/84- 

III the staff of special educations is awarded higher pay scale as per their qualification 

and experience as mentioned above (Anncxurc-A). ^

3. Correct.
4. Incorrect hence denied. A committee has been constituted vide notification No.SO 11 /l- 

1/(SWD) Restructuring“Comit;/2016/4158-65 dated 12 August 2016 in pursuance of the 

Peshawar High Court (Dar-ul-Qaza) Swat judgment dated 13/07/2016 (Annex-B).' 

Meeting of the said committee was held on 31/08/2016 vide No.E-17/Q80/DSW/vol- 

8/3698-05 dated 29/08/2016 (Annex-C-D). All cases of award of Higher Pay Scale will

^ then be dealt in the light of new policy guideline that will include a test of adequate 

knowledge in the relevant discipline. All Special Education Teachers will have to be 

proceeded through a process. As per TOR the committee will also remove the anomalies 

in award of higher Pay Scale allowed from the retrospective dates (Annex-E). In this 

connection the Directorate of Social Welfare, Special Education and Women 

Empowerment Peshawar issued order No. E-17/77/KC/DSW/788-96 dated 24-10-2016 

and constituted committee of 6 members to asses the expeitise/adequate knowledge of the

/•

/

a
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9.

Teachers. Furthermore letter No E-17/77/DSW/Vol-13/885-86, 887-88 and 889-90

(Annex-F) already dispatched to all the concern heads of the Special Education Centers/

Institutions to furnish their, preliminary information on the enclosed format (Annex-G),
so that the date for interview is fixed accordingly. The appellant of the instant Service

Appeal Mr. Muhammad Safdar Abbas-Q.urashi~is~therefore-re4uired-to provide all his

relevant documents on the prescribed format„and.anD.ear before the notified committee for
________________________________ ____________________________________—— ------------------------------------ --- ~ ~ “ --------------------------------- -------------------------------------------

adequate knowledge certificate, if found eligible, this directorate ensure to give him his

due right.

5. As explained Above

6. Incorrect hence denied. Based on the above mentioned factual position the promotion 

order dated 28/01/2000 is correct.

GROUNDS
a. Incorrect hence denied. Based on the above mentioned factual position order dated 

28/01/2000 is lawful and according to the principles of justice.

b. Incorrect hence denied. The date of promotion of the appellant is correctly mentioned as 

the appellant failed to acquire the requisite qualification and certification within due time.

c. Incorrect hence denied.

d. Incorrect hence denied. Factual position has been explained in the preceding para’s.

e. Incorrect hence denied.

f Incorrect hence denied. The petitioner was not eligible according to the Notified 

promotion criteria of the Finance Department dated 24/07/1986. As he was suppose to 

obtain the requisite qualification within due time.

g. Incorrect hence denied. The appellant has not been discriminated in the matter of his 

promotion and on the basis of the above factual position it is quite evident that the 

respondents have no malafide intention.

In view of the above clarifications/explanations, it is therefore humbly prayed 

that the instant appeal may graciously be dismissed having no weight and being based on 

malafide intention as the appellant have concealed the facts of the case to misguide this 

honor^leYribunal.

\ DIR^TOR
Social

Women EmpoweS
(Respondent Ni.y^)

DipRICT OFFICER
Social Welfare, Special Education and 

Women Bn^owerment, D.I.Khan
(Respondent No.«4^

iducawn and 
Peshawar

• ffit

..rfiu;'-' - ^-1
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Sabject':-, •• IL-lVIolOH OF PArSCyjJIS CF THE TEACHERS HORiaWG IN ■• ' 

TlliJ n-JSTITUTig^lS‘FCKlTiS HAIPDIGAPFSP;. .
ISir, !

?b..'I am.cii'cictsd'tb'rf^fer to thG subject noted 
tp sry that the matter resardiiig grant of enhanced pay 'scales.'to' ;.. 1 
ciiifcrent catGgOf'ics oi- tbachors'yofking ih the: Ihstltutiohs ■ fot/
tiie t|andicapi:ed Ci'.e'i' blinds,■ .Deajf .& IXunbVJphysicaiiy Handicapped k''
and. >ientally Retarded) has been under .consideration of the’Go.vi-;' 
for .Gometi-.ie.

above -and

?

I

y *•*

It has been decided-to presbribe nev/ scales of. pay . - 
for these teachers working ;in the above'.'insti’tutions .uith .'imu'etUate 
e.ircct,. The now scraes'. of pay, s.howing'tlie'qualifications' presZ' MI

enbed for. taacticrs are as under,;J
) DrljiP AMD DU].r3 IHSTITUTiqJS; j ■ ■ ' ‘ ^

(a) Trained Graduate .Teachers. ' “■- ■V:;: ■■
^.•.lao'v.’ith adequate’knb\/ledse in the ” ' « '
xjducatioiv cT deaf ■ and d\.U!ib(tS b£L

..c^^tified by the .’Social He^fa’re ‘ '
DirddOTtrts .........

-r •• 'I \

. v^lt-^ ^d'2c:uate ]cno^;lo4^o.-in' the ” . iS^a pLlod o/^' - '
, cclucat:;:on of deaf and diilnb,- to bd ■ : " SrL -

. cortiii-ed by the 'Social Vlelfare-• ■ three yeais, .
Directorate, ••.•■

’(c) Trained undor-Gradiuite Teachers'’’'
(hatric/F.A,/F.So, with’-C.T. or -.
P.T.C, oi'jT.D. j eteV)',---•

J

: .v-iB'-ll+ Tliese t'eachersVmust- 
- r-M??-. ■ •• .-acquire the ’ ^uali-’ - ' ^

■ fication of B.^v/- 
B,Sc,/B,Ed, within

years as at(a). ;. ;•
■ above-, - v.’-

Cd)'Untrained,-under. Graduate.Tcacli'ers "■ "B'-i 1. These-teachers " ’ 
w-th adequate laiov/led^e of teachinn- 

- deaf and diuvib (to be certifj.ed by 
t}ie Social l-Jelfare Directorate)’,.

\.
I •

r.. ■

■ ' •.-should continuG.in 
B'-ll, till such’«.•;■ 

-. • time--they cross to 
• the next stages of 

. . ■ .B-.14/16, . 1\ .1• /•
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- I’Cs) BLiijD3^.iNs^iTij^3:afs;fe#'
.‘(a) Trairic(a:;Gradu3.tQ. T^achoisCB-.A.^^ . B-'17- 

B.Scvi'fBiBd-.)vjith--adeauatG v.-
lmov;leugQ i 01“ r.rnillc or jteachin';; .. .

• the . blind •. (•to bo certifiGcl hr . 
the'Booial.Vlulfr'pe- Direqtorate)',' :

;
2'

■'L. :■
!• I -/

X. ;
I : •>

I »•V •• •
I

; :*?;
(b) Jn-trcinod Gi'c-duate.-and post- ■ - B-16- These teachers mu'^t ■Oraduate teachers(B-.A.Vb.SoV: • acouLrl ■

M.A.AiSCo.)T')ith adequate-hno\/- • •■ ledgp.of Epaille or teachiVg y®ar^^
the blind(to be certified, by' . . 
tjio Socicil V/olf are. Directorate),

(c) - Trained under-Graduqte teachers: B;::i'4; ;aTie'se'teachers 4iust

i) F A^'‘--C-T''v aequire .ithe qiialifical- ’'■'."J.-'-

' ■ ^ “S€Si5-• cca-tified by the Soci^ Viel-' ^ ^ aoove,.
• faro Directorate)',:..

. ;

*
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.! *
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qdoquate hnov/leds&il-bf.-.teachink'
^ the ,blind (to- be ’ certified -.by.
.V!elfar©!'piroc-bprate,),.^'

^ i:'^^tTid^with.piiab!;ii./CeHifiba4'^^
._s trade fr.om:.a. Blind Institute 

r Slid' proficiency in-Brcdllo' or uith'l-
aae quatc • loio\.acdso; in. teaching the' 
blinds,Cto be certified-by. the 
Gooial.hcflfare Directorate),
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(3) INS'L'T^'lTTTi^r.q; - ■
(?-)-Trained Graduate Teachers (B.A./

-. ^Q.Sc, jv B,Ed, )i\'ith adequate Icnov/- '•
. ledge of ,tGach.|ng the .-mentally, ‘ 

retarded and .physically-disabled- ' '- 
(to be certified by .the'Social ;
Welfare D.lrcctorato)‘,

. , H-So;),atn ade^at^to^uicdGO-o/ ^ '
teaching-tho iuentaLly-retarded & ■ yearP'^ ^ ^ ’
giysically disabled.Cto'.tae. certi:-■ -. ' ^ *
-fiod by, -uho ■iS.,W, Directorate)!,

(o) Trained undor-Craduate (F.aV/F.Sc ' B ■'11+' The^P ■ ' r
V'lth fl T /p e /o M \' •'t incse teacher-3 must
qu=-,ta_lmciac-tt^e’oi'‘tkchi4"'thi' ' tion^or B'^A''

- f thin-fiva-/oers
Socl;a Vlolfaro: Dirsjotorato). " (a) a bove.. ■
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, 'PJBGMENT.SHEEiT
THi-jpESHAWAR HiCH COURT

MINGORA BENCH (OAR-UL-QAZaV
{Judicial Department)

i

^^^^■■..554-My2014 

JVDaMENT-

:

.SWAT

;

Date of hearing; 07,2056 ^

Petitioner(s);__/ ^ ) /) .y
/far/i ^IxLi^C

r-: iMt
/;

/Respondent(s);
/' L / ev r»• f

‘ 1 r , ^
; -/• / i

■ a7 u, /ptr sciv-

lihrough.his
r . '

4
< -^1

/. single judgment we shn!! also; decide the:
i/
1.^
P connected W.P No. 20-JM/20I5 i

questions of law and facts are involved

the petitions.

f as common

\I

in boih
!

1. Petitioner ba^vab Gin ithrough the 

instant petition has prayed for issuance 

appropriate writ to the Allowing e)ip?ct:-.

of an

i

r
'It IE, therefore, humbly prayed tliat c.. 
acceptance of this writ pkition, tlie 
respondents may kindly be directed to:
(i) Extend the relevant *'■

Oil

1
\

rules and 
service structure of Industries 
Commerce and Technical’ 
Education Khyber Palditunkhwa 
to the petitioners and Ojiither give

;r:
■■.

;5
:;r-: - ?I-. ■

f’’* * ' > '.Ss
’= » ,\t-4

:5 : 7-



- f If' ;!
.i:

If i:
;.

; !ip'
benifits, in shape ofi.ppniotioh 
apepi'dihg lo his, senioilit^ through 
Notification dated 3^^ April, 1990 
and ;; Noti ficalion dated 3'^'^ 
December 2010 m. to the 
petitioners. • - M

(ii) Formulate a policy and service 
structure Ibi; teaching cadre/ 
Instructors of Social: Welfare 
Depniimcnts".

I

1-^ / •
<

■ ci;

Vi V- "I

;;|. ;
i

ii
•i.

;
I

y- ■

3 -n 3: Facts of the case' need no
3

\^X ;
A ^ K

■- -r.-'/A,,.. —

r-i
reiteration as at tlse very outset,, respondent

1

No.l, who appeared before the Court in/\ /' •
v\'n.

; person, staled that grievance of the petitioner 

(s) will be redressed shortly and to this effect
:•

!
•i:

a process foi' making service structure and

!
relevant rules is in progress which is likely to

be completed by the end of the current year.
!

1

When learned counsel for the petitioner (s)

was confronted with the above stated

development, he submitted at the bar that he
f

would not press the petition (s) (anymore but

I

the respondent be directed to expedite the rule

making process by taking it to-its logical end

as working in the blocked cadre (petitioner (s)
!

is/are suffering a lot. j

!

I
r^* •' f-> 3^' t Z

i;
;

Hfeii.. !•



;
In view the abdye, dispose

! : '
"''■'ilpejilion^ with

!
of this and tile

i . :
direction to the

:
connected

f:'J
concerned dcpanniient 

quick/y by expediting the ,-uIe
to act) ••

icing process
•li.

and avoid to the>
possible

pace in achieving the target.
!

, will live np

extent the snail's 

hope that the

;
;

!

I'le coinniiitment so
./'oade by it before this Court by the
i

hJo. i and will

of December, 2016.

Announcf^r}
■ ^UAOZJOU)

i

'■e^pondentii

:
complete the Process by the end

■ r ^
Sfi.fi'luiiaminaci Daud Kliaii I
Sd: l4 ]wi lil’aliakj

s I

i!

......
M.'irnoof Applicant.
Unto of Presentation of /\ppi!i--; !y.
Onio.oi Coinpietion of ^
No'.of ............................

i

-K'-i
/ /\

Urcjcnt rce......
i t!'* C!'in:-'ic'.t..,. 
toiic ■ •! ,)f Coj'if’s.,.2^,^1^,,-....^

'A
1

u(t\ fo Jjf? ’-■'Opy

nxAMm.i:R'
niuli r.r-Htl. • •: ’

1'-^
T'C 'dV.’lM

foi; ti/ ';! '■ A/
)

i
i

i
1

i

i'v r c*
C'‘;wsst,p,v,.,.

• ••> tv,.-..
■ i 1

1

' • ■' ■•'I

•i'-ia.fo;! I;«:n .



Av\Keti<-^^

Government of Khyber Pakhtunkhwa 
Directorate of Social Welfare, Special Education and 

Women Em,powerment Jamrud Road Peshawar.

No. E- I7/8Q/DSW/V0I-8
Dated Peshawar th^t^/ ^ /2016

To

The Deputy Secretary,
Social Welfare, Special Education & Women Empowerment 
Department Khyber Pakhtunkhwa.

2- Mr. Muhammad Bashir Khan, .

Manager, Centre for Mentally Retarded & Physically Handicapped 
Children Peshawar.

3- Mrs. Zubaida Khatoon,
Superintendent, Government institute for the Blind (Girls) Peshawar.

4- Mr. Riaz Ur Rehman,
Principal Special Education Complex Mardan.
Mr. Khalid Khan,

^Assistant Director, (Lit) Directorate of Social Welfare; Special Education 
& Women Empowerment Khyber Pakhtunkhwa.

6- Mr. Abdur Rashid,
Deputy Director, Special Education Complex Mardan.
Mr. Javid Yousaf,
Director, Special Education Complex Hayatabad Peshawar.

1

2

7

Subject: MEETING OF THE COMMITTEE NOTIFIED VIDE NOTIFICATION NO.SOd 
(SWD) RESTRUCTURING-COMIT:/2016/4158-65 DATED 12-Q8-2Q16.

j.

y

I am directed to refer to the subject and to inform you that Director, Social

Welfare, Special Education & Women Empowerment Khyber Pakhtunkhwa (Chairman of the 

Committee) is pleased to convene first meeting of the Restructuring Committee on 31 August 

2016 at 9:00 AM in the Directorate of Social Welfare, Special Education & Womep 

Empowerment Khyber Pakhtunkhwa. Hence all the honorable members are requested to 

attend the meeting along with draft preliminary proposal of the assignment.
!

3,

(MUHAMMAD RAUF)
(Assistant Director Estab)

In
\
\

Copy to PA to Director Social Welfare Peshawar.

(MUHAMMAD RAUF)
(Assistant Director Estab)

i'.



il.tifetfSMne* C' //

MINUTES OF THE MFFTING OF THE RE-STRUCTURING COMMITTEE 
■ HFI DON 31-8-2016

held on 31-8-2016 at 09.00The first meeting of Re-Structuring Committee

of Directorate of Social Welfare, Special Education and Women

was

AM in the Committee Room 
Empowerment Khyber Pakhtunkhwa Peshawar. The following attended the meeting.

Mr. Asghar Khan, Dy. Secretary, SW, SE & WE.
Mr. Riaz-ur-Rehman, Principal, Special Education Centre, Mardan 
Muhammad Bashir Khan, Manager, Centre for MR & PH Peshawar. 
Mr. Shoaib Khan, Asstt: Director (Reg)
Mr. Noor Muhammad, Asstt; Director (B&A)
Mr. Muhammad Rauf. Kbattak, Asstt: Director (Estab).

from the verses of Holy Quran and 

Welfare welcome the participants/members and 

be done in Re-organization/Re-

The :fneeting was started with recitation

thereafter the Chairman / Director Social 

highlight in brief the purposes, TORs, Mandate and work to

structuring of the Department.

unanimously agreed that Mr. Muhammad Bashir Khan will prepare the 

and compilation of all existing posts in Social Welfare and
It was

draft presentation after consultation 
special Education. It was also agreed that the Devolved Institution employees will be given their 

Special Education after their absorption. Un-necessary posts or different posts of

the nomenclature of posts for

IV:

due role in

similar job description should be amalgamated to revise 

uniformity and matching with the similar posts in Devolved 

after cutoff the un-necessary and non standard posts the teaching and

Institutions. It was also agreed that 

teaching cadre willnon

be bifurcated thereafter.

will be dealt with by existing policy. However, it will

be appropriate .that a committee of expert be constituted under the Chairmanship of Director,

only Director cannot ascertain the adequate

Moreover the pending cases

Social Welfare, SE & WE Khyber Pakhtunkhwa as 

knowledge gain by the teachers at Braille or sign languages.

The meeting ended with the vote of thanks from the Chair.

b
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^HVSER'PAKH'ru?^KHV«/A
.--AKAf^^b-Sf-iK, SGCi^^VL WELFARE, SPECIAL EDUCATJON 

& VVOillElN] E^iPOVVER^rlEMT DEPART^E^^T

i
i?^ Ic

, \
j.tk \■

7 I•‘.;• '

J:D^i’tecl Pfishavvarihe 12'“ August. 2016

iii£8-6^ "
i;

/ . i-.............;“" - — -7““'
I• 1;

.'e^:in.!';iunng procfess in Socis! Welfare Department and it

/

— A committee for tne purpose of
\
%attached offices is hereby I'-'0:iC'iifui.eo C'jmpnsing of the foliowing members

: ^ L7. f^r. iViuhammad iMoeern 
Director, Social Welfare. Special Education S 
Women Empowerment.

DspLity Secretary (SVAf)
■Socia! Welfare Department.

fVir. Mohammad Bashir Khan 
iViana.qer MR&PH, Peshawar

Mrs. Zubaida Khathoon 
■Superintendent G!B (Girls). Peshawar ■

Mr. Riaz ur Rehman 
. ^^nncipai. Special Education Complex, JViardan.

Mr. Khaiid Khan 
.. Assisiant Director (Legal).

Mr. Mohammad Rauf Khshak 
.AssisTanc DlreotorVEstabllshment)

/
Chairman r.••• \iV ' - .k//

■ ^Member . I/yAo. ■fC:, ■ 1yfk¥\ ■Member
« •

i. /'■C. Member

K-
1 •Member

■ Member
.

t;• 7
• iMember/Secretary I:I.'

TOfts. - S ,. t
^-c.onirrien.Jauons for Kestructunng and reorganization of the existing set ur) c/ 
oociai Welfare. Special Education & Women Empowerment, 

b. Rationaliz.ation.

f
ft

I. Proposal for reducing and amalaamation of various nomenclatures of Posts and 
BPS ofr the identical job description- for uniformity and matching wiih th« similar 
postsincl0voiyedinstitut.es. . '

d. Bifurcaticr: of Teaching and nonteaching cadres.
e. Absorption of devolved employees and their seniority. ■ .
I. Revision of existing senAce rules and providing oppoaunitLb of carrier Progression 
- io’' a;i block and single cadres posts

k
i-
?

fi^Any olne'rafeignmenfgiven by tfi^compeyn't^tifJit^'^’^'^^^

Hie cornmiftee wit! finalize its recommendations within a period of 03 months.

i

iA" . 7’'r C2 f

•i
-36-1

-Secreitai^ to Govc;rmrien>; of Khyber Pskhtunkhwa, 
. ZjsicaL lls,hr, Social Welfare, Special Education a 

Women Er-ipowGrmerjt Dep3.rtn:'ei-.vt

h

I''

Even Mo q:<datsd 

Copy is foiwarded to ihe:-

- t
?

'i. P-S to Secretary;Socia! Welfare, Special Education ^JvMomen Empowerment Deijaitmeni.

.?. .All members o-' the commiltee.
i.f A.
1-

■j
r--VT--"V•OP
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REGISTERFD MAII f#r>' "1 Government of Khyber Pakhtunkhwa 

Directorate of Social Welfare, Special Education and 
Women Empowerment Jamrud Road Peshawar.

...

1%

091-9224253 No. E-17/77/DSW/Vol-13________
Dated Peshawar thee? ^ // /2017

To

The Prihci^)al,
Government School for Deaf Children, Abbottabad, Bannu, Dl Khan,
Dir Lower, Haripur, Kohat, Malakand, Mansehra, Mardan & (Gulbahar & 
Yakatoot) Peshawar.

Subject; ASSESSMENT FOR ADEQUATE KNOWIFDGE CERTIFirflTF 
BEING PRE-PROCESS FOR AWARD OF HIGHER PAY SCAI F.

& ADMISIBILITY

The undersigned have the honor 

the Special Education Teachers for Award of
to refer various decisions and appeals of 

Higher Pay Scale (Personal) on account of 
possessing Higher / Improved qualification in terms of Finance Department letter No.FD{SR-

1)1-95/84-111 dated 24^" July 1986. During the scrutiny of the ......... ..........

documents it has been observed that the facility 

cadre holders in Special Education without their

record and verification of 

availed in the past by the unjustified 

proper assessment by the Directorate of

was

Social Welfare, Special Education & Women Empowerment Khyber Pakhtunkhwa as the
Finance Department had mentioned clearly that the adequate knowledg 

the Director, Social Welfare, Special
e will be certified by 

Education & Women Empowerment Khyber
Pakhtunkhwa.

In view of the above a six (06) members committee of the disability experts 

and

Thus all the

advised to furnish their preliminary information 
on the enclosed format (07 copies each) to the undersigned so that the date for Interview is 

fixed accordingly. It may be noted that employees of Social Welfare & Devolved Instit 

the Federal Government are not entitled to avail this facility.

has been constituted to examine all the applications, suitability for Higher Pay Scale 
assesJthe applicants in person for issuance of Adequate Knowledge Certificate. 

Teachers (Provincial Special Education) are

utes of

End; As above

<>

(MUHAMMAD RAUF)
Assistant Director (Estab)

Copy to PA to Director Social Welfare Peshawar.

C- ^^sistant Director (Estab)



REGISTERED MAIL

M Government of Khyber Pakhtunkhwa 
Directorate of Social Welfare, Special Education and 

Women Empowerment Jamrud Road Pesh- < awar.

091-9224253 'g’0>_(2.8No. E-17/77/DSW/VOI-13 
Dated Peshawar the<^j? / I /2Q17

■ To

The Superintendent,
Government Institute for the Blind Abbottabad, Dl Khan, Mardan, Peshawar 
(Male & Female), Swabi & Swat.

Subject: ASSESSMENT FOR ADEQUATE KNOWLEDGE CERTIFICATE & APMISIBILITY
BEING PRE-PROCESS FOR AWARD OF HIGHER PAY SCAL F.

The undersigned have the honor to refer various decisions and appeals of 

the Special Education Teachers for Award of Higher Pay Scale (Personal) on account of

possessing Higher / Improved qualification in terms of Finance Department letter No.FD(SR- 

1)1-95/84-11! dated 24-^ July 1986. During the scrutiny of the" record'‘ahd verification of
documents it has been observed that the facility was availed in the past by the unjustified 

cadre holders in Special Education without their proper assessment by the Directorate of
Social Welfare, Special Education & Women Empowerment Khyber Pakhtunkhwa as the^
Finance Department had mentioned clearly that the adequate knowledge will be certified by 

the Director, Social Welfare, Special Education• i
& Women Empowerment Khyber

Pakhtunkhwa.

In view of the above a six (06) members committee of the disability experts

has been constituted to examine all the applications, suitability for Higher Pay Scale and

asses5the applicants in person for issuance of Adequate Knowledge Certificate. Thus all the 

Teachers (Provincial Special Education) advised to furnish their preliminary information 
on the enclosed format (07 copies each) to the undersigned so that the date for Interview is 

fixed accordingly. It may be noted that employees of Social Welfare &

are

Devolved Institutes of
the Federal Government are not entitled to avail this facility. 

End: As above

rN

(MUHAMMAD RAUF)
Assistant Director (Estab)

Copy to PA to Director Social Welfare Peshawar.

Assistant Director (Estab)
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Government of Khyber P^ktitunkhwa 
Directorate of Social Welfare, Splecial Education and 

Empowerment Jamrud Road Peshawar.

%

1. Women

091-9224253 No. E-17/77/DSW/Vol-13_^___
Dated Peshawar the<^X/_L_-/2017

To

The Manager 
Centre for ' 
Chitral. Haripur,

Mentally Retarded & Physically Handicapped Children, Bannu, 
Mansehro, Nowsheria 8i Peshawar.

tTMolwLEPPP CERTIFICATE & ADMISIBILITY
PAY SCAIE,Subject:

BEING

refer various decisions and appeals of

account of 

No.FDjSR-

;
The undersigned have the honor tq

Award of Higher Pay Scale (Personal) on
the Special Education Teachers for

/ improved qualification in terms iof Finance Department letter

of the record -and—verification -of
possessing Higher

1)1-95/84-111 dated 24'" July 1986. During the scrutiny
ducuments It has been observed that the facility availed in the past by the un)ustif,ed

assessment by the Directorate of

as the
cadre holders in Special Education without their proper

Empowerment Khyber Pakhtunkhwa
Social Welfare, Special Education & Women

Department had mentioned clearly that thejadequate knowledge will be certmed by

Empowerment Khyber
■ Finance 

the Director, Social 

Pakhtunkhwa.

& WomenWelfare, Special Educatiop

In view of the above a six (06) mem;be,:s committee of the disability experts

applicatidns, suitability for Higher Pay Scale and 
of Adeq|uate Knowledge Certificate. Thus all the 

furnish their preliminary information 

. that the date for Interview is 

Jf.Social Welfare & Devolved Institutes of

has been constituted to examine all the 

asses>the applicants in person for issuance

are advised StoTeachers (Provincial Special Education)

enclosed format (07 copies each) to the.undersigned so
on the

fixed accordingly. It may be noted that emplovoes

not entitled to avail this facility.the Federal Government are

IEnd: As above

(MUHAIVIMAD RAUF) 
Assistant Director (Estab)i

i
Copy to PA to Director Social Welfare Peshawar.

o/^ssistant-Director (Estab)
I

* ;
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i PROFORMA FOR AWARD OF HIGHER PAY SCALE • (7 copies will be required)V «

(For Provincial Special Education Teachers only)*

Name of Special Education Teacher
i

y. , Father Name:

Date of Birth:

Date of Appointment (Initial):

Designation/Post held with BPS:

I Qualification on the date of recruitment:

Tick (V) your specialized field.

Visual
Impairment

Hearing
Impairment

Mentally Retarded &
Physically
Handicapped

Job Description

1.

2.

3.

4.

5.

Detail of In Service Teacher Trainings

S.No. Particular of 
Course

Organized by From To Period/Duration

Award of Higher Pay Scales

1- Award of Higher Pay Scale BPS-11
2- Award of Higher Pay Scale BPS-14
3- Award of Higher Pay Scale BPS-16

4- Award of Higher Pay Scale BPS-17

Date
Date
Date
Date

Order No. 
Order No. 
Order No. 
Order No.

Present Post & BPS;-
Do you posses any specialty In the relevant field?
Do you posses post graduate diploma of Teacher In Deaf 
Do you posses Master In Special Education
Award of Higher Pay Scale BPS-11 BPS-14 BPS-16 is required on the basis of-qualification 
(Tick the appropriate BPS)

Signature
of Special Education Teacher

Principal/Head of the 
Spl :Edu: In-stitution

■ ;DOfSW)

p:K
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t
Government of Khyber Pakhtunkhwa 

Directorate of Social Welfare, Special Education and 

Women Empowerment, Oppt: islamaia College, 
Jamrud Road Peshawar.

;

091-9224253

No. E-18/4/DSW/Vol-VIM

Dated Peshawar, the / 3 7 2017;
1

To

1. Mr. Asghar Khan, Dy: Secretary (SW,SE & WE),
2. Mr. Riaz-ur-Rehman, Princpal, Special Education 

Center, Mardan.
3. Mr. Muhammad Bashir Khan, Manager, lyiRPH, Peshayyar.;
4. Mr. Shoaib Khan, Assistant Director (Reg:) Directorate of SW.
5. Mr. Noor Muharnmad, Assistant Director (B&A) Directorate of SW!
6. Mr. Muhammad Rauf, Ex-AD (Estab) Now Admn: Officer,

Special Education Center Hayat Abad Peshawar.

Subject: MINUTES OF THE MEETING OF THE RE-STRUCTURING COMMITTEE HELD ON
31.08.2016.

lam directed to refer the subject noted above and to enclose herewith minutes 

of the meeting of the re-structuring committee held on 31.08.2016 under the Chairmanship of 

Director, Social Welfare, SE & WE, Khyber Pakhtunkhwa. .

End: As above.
: •

! t '
Assistant Director (Estab)

SW, SE & WE Khyber Pakhtunkhwa.I

Copy to the:-
'•1 ; ■J, *.

1. : PAto DSW.
2. The Assistant Director (Litigation) Directorate of SW.

I

Assistant Director (Estab)
SW, SE & WE Khyber Pakhtunkhwa.

t • -i

I ■ I

• f i
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’-.Ti?[ irTMRlNG COIVllVUTTEEMINUTES OE THE MEETING
HELO,ON31r8::iO,;i6

li
2m
isii was held on 31-8-2016 at 09.00m The first ^neeting of Re-Structuring Ccrnmittee

of Oirectoraro of Socaa ^Wel^are, Special Education and Women
IT,

I
IP am in the Committee I'oom 

Empowerment Khyber I’akhtunkhwa Pesh . The fciiowing attended the meeting.awar

Asghar Khan, Dy. Secretary, SW, SE St WE.
Mr. Riazamdtehman, Principal, Special iaiucation Centre, Mardan 
Muhammad Bashir Khan, Manager, Centre tor MR & PH Peshawar. 

Mr. ShoaiS Khan, Asstt: Director (Iteg)
Mr Noor Muhammad, Asstt:'Director (;CuA)

Muhamn»ad Rauf, Khatlak, Asstf. iDrector (Estab).

Mr.
i1i

Mr.

E
of Holy Quran andstarted xvilh recitation from the verses

welcome the' participants/members and
The meeting was 

■ Chairman / Director Soccil WelfareI thereafter the 

highlight in brief the purposes, TORs, Mandate ana
i

work to be done in Re-organization/Re-...tV.MP
is

structuring of the Department.

%
M:jhammad Bashir Khan will prepare the 

t.ff all existing posts in Social Welfare and 

Institution employees will be given their 

-necessary posts or different posts of 

the nomenclature of posts for 

, in Devolved institutions. It was also agreed that 

standard posts ihe teaching and non teaching cadre will

uruinimously agreed that Mr.■ It was

draft presentation after consultation and compilation 

, It was also agreed that the Devolv
i '■I

■I

Special Education 

due role in Special Education after their ahsorptior, . linI
should be amali>amatcd to revise

simitar job description 

uniformity and matching with the similar posts

after cutoff the un-necessary and non :

Sm

B be bifurcated thereafter.mm
with by existing policy, l-lov^ever, it wii! 

■;,ed under the Chairmanship of Director, 

cannot ascertain the adequate

the pending cases wUl be cv:- 

committee of expert be comst.;.

Moreove:'

be appropriate that a

Social Welfare, SE & WE Khyber Pakhtunkhwa . Directoras O:' / :
Ites.knowledge gain by the teachers at Braille or .sign

. The meeting ended with the vote of iVuieks from the Chair.11mm
C.

m
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, iBEFORE THE KPK SERVICES TRIBUNAL.CAMP D.I.KHAN/

/
/2015Service Appeal No.

/■

i

/
f-Muhammad Safdar Abbas Qureshi son of Abbas Qureshi, caste 

Qureshi, resident of sheikh Yousaf, District D.I.khan DIKhan !;

: ifAPPELLANTl
■

li'
IVERSUS

■ ■ :;V

Government of KPK, Through Secretary health and welfare 

department KPK Peshawar
Directorate of Social Welfare, special Education and Women 

Empowerment Department KPK Peshawar
Director of Social Welfare, special Education and Women
Empo^i^erment Department KPK Peshawar

District Officer, Social Welfare Department DIKhan

1.

2. : ^ m
3. i

i
4.

. 1^'
W

(RESPONDENTS)

APPEiAL UNDER SECTION 4 OF THE NWFP SERVICES TRIBUNAL 

ACT, 1974, AGAINST THE ORDER DATED 26.1.2015, VIDE 

NC,fl7/77/DSW/2015/8180-85, DATED 26.01.2015, 

RECEIVED BY THE PRESENT APPELLANT ON 22.02.2015against 
the omission on the art of respondent no for. indecision 

on the departmental appeal of the petitioner and against 
the refuso! thereon IN VIOLATION OF LAW AND RULES AND 

THi APPELLANT WAS DISCRIMINATED IN THE MAHER OF 

PROMO,‘iON FOR NOTHING BUT MALAFIDES.

ft. K

■|i

t if'

gi

PRAYER .1

On accerlinncc of this the appointment order P^o. E-

4/64/DSW ft'’/ dated-.22.03.1992 .may please be amended, entry of 

date of appO!i.:tment of appellant may please be rectified/corrected 

and refuj cJ/hodccisf n of depar tmental appeal may pleas be set-

aside.

dd-:
c ■■

i
f-n,.,:-'
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Respected Sir,

That the, appellant joined the social welfare department as CT 

teacher in year 1992 vide, appointment ' order No. E- 

4/64/DSW/87 dated 22.03,1992. Copy of appointment order is. 
annexed as Annexure-A” •

That vide promotion order No. nil dated 28.01.2000, the 

appellant was promoted toBPS 16 and the effective date of his 

promotion was mentioned as 22.03.1996. Pertinent to mention 

here that appointment date was 22.03.1992. copy of promotion 

order is annexed as as Annexure “B”.

That one Mr. Mumtaz khan and Mr. Faisal Haq,' in this 

department, were appointed as teachers both

1.

/

2.

3.

on dated
20.08.2004, Copies of. appointment orders are annexed as
Annexures “C6pD”.

4. That thereafter, vide corrigendum order 8180-85 dated
.r-

26.01.2015, these two servants of this department 

promoted to BPS.{16) and importantly their promotion Order is 

effective 'from the date of their appointment i.e 26.01.2015; 

Here, at this stage the present appellant was astonished to note . 
that why his promotion, date, was effective from 22.03.1996 

instead of 22.03.1992 (date of appointment). High 

contacted in this concern and ultimately appellant was told that 

in promotion order dated 28-01.'2000, the date of effectiveness 

against S.No,2 was. infact a clerical mistake and it should be 

.-’2.03.1992 instead of 22.03.1996, and they also promised that i 
it will be corrected. , .

That ,(; nuest of the' appellant had . been shaffling from desk to 

desk and dc.-’berate procrastination of the respondent prompted 

the appellant tc’ pursue the matter and appellant preferred 

dep;.n !jneatal appea l on 04.03.2015 duly forwarded by district 

office! to the respcwident no.3/director on 05.03.205 being 

appellate . authority. After the laps of statutory period of 

limitation car.'se of action arose to the appellant for the instant 

appeal, hence l i e present appeal. Copy of departmental appeal 
is annexed as Aivncxure-E-'

That refusal ordc'r/indecision of departmental appeal of the 

appellant and imprigned promotion order dated 28.01.2000 to 

the extenl. of wrong entry of the effective date of. promotion of

were

i

¥
r
trli

Ups were

n t
■rfit

■6.

':: E

I.F
I,

6.
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appellant is being challenged by way of instant appeal, on inter,

alia the following grounds:- '
■ i

/
>•

i

I

/
PtROUNDS -*

orders dated 28/01/2000 of respondent No.3 is

violative of the principles ■
a. That impugned

against law, admitted realities' and are

of justice, 

b. That date
::

of promotion of appellant must be as per of same as
;[•

others are given as per date of appointment
seniority position of appellant, his hard work 

also in view of his laudable and
c. That in view of the

•iand better performance as 

favourable and be treated on equality.
adverse. effectawarding promotion to the petitioner cast

which badly resulted his expected ancillaiy
and. That non

her entire careerupon
benefits.thereon.

e. That non-promotion of petitioner for the said post has. brought
but also has fmancially

a bleak

not. only to his impeccable careerdisaster 

straightened, 
f. That petitioner was entitled for the promotion with effect from-date of

appointment.

g. That the
prcmotion and as the 

the impugned orders merit annulment.

the matter ofappellant has been discriminated in
said i discrimination smacks of malahdes,

;

afore-stated grounds, this appeal may please be

allowed as prayed above.,
For the

Your humble appellar^,

SAFDAR

10/07/2015

ABBASMUHAMMA 
QURASHI
Through counsel:- '

ABID ADVOCATE . IMUHAMM,

lA-
ADVOCATE•i'ASI.R 7AK:

I



KHYBER PAKHTUNKHWA 
BAR COUNCIL

;
KHYBER Pf (iHTUNKHWA 

BAR ( OUNCIL
i

RAHr xAH KHAN
■

MUHAMMAD ISHTIAQ QURESHI 
Advocate 
bc-10-4282

' Date of issue: September20l8 
Valid upto: September 2021

Advocate 11j bc-17-7841
/ Date of issue: August 2018 
i Valid upto: m Xr c

August 2021
7:
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KP Bar Council
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